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REPORT  OF  THE  JOIHT  COMMITTEB  OF  THE  SBBATB  AIID 
ASSEMBLY  OF  THE  STATE  OF  NEW  YORK,  APPOINTED 
TO  INVESTIGATE  CORRUPT  PRACTICES  IN  CONNECTION 
WITH  LEGISLATION,  AND  THE  AFFAIRS  OF  INSURANCE 
COMPANIES,  OTHER  THAN  THOSE  DOING  LIFE  INSUR* 
ANCE  BUSINESS. 


To  the  Senate  and  Aseemhly: 

The  Joint  Committee  of  the  Senate  and  Assembly,  appointed 
pursuant  to  a  concurrent  resolution  adopted  the  24th  day  of  May, 
1910,  submit  the  following  report  : 

The  resolution  directed  the  Committee 

''  To  investigate  as  speedily  as  possible,  all  corruption  and 
corrupt  practices  shown  to  exist  by  the  evidence  of  the  recent 
investigation  had  before  the  Senate  of  the  state  of  New 
York;  all  matters  indicating  corrupt  practices  in  connection 
with  legislation  which  have  developed  in  the  recent  investi- 
gation conducted  by  the  Superintendent  of  Insurance;  the 
business  methods,  operation,  management,  supervision  and 
control  of  all  insurance  companies  other  than  those  doing  life 
insurance  business,  including  fire  insurance  exchanges  and 
state  local  boards  of  fire  underwriters  and  the  relations  of 
such  companies,  exchanges  and  boards  with  legislation,  in- 
eluding  industrial  life  insurance;  any  specific  charj^^^^l^ 
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fied  upon  knowTeHge  of  corrupt  practices  or  oflScial  miscon- 
duct^ in  connection  with  legislation  or  the  legislature,  or  with 
,  1»ii;  hiafrter  or  proceeding  before  any  state  department,  boards 
...  .•.Vody  QT.ofBcer;  and  any  other  matters  pertaining  to  the  con- 
•'.•*'• 'duct •o'f'tlJe'lJusiness  of  the  state  and  its  officers  which,  in  the 
judgment  of  the  committee,  warrants  investigation,  to  tjje 
end  that  such  remedial  legislation  may  be  enacted  or  changed 
or  method  in  the  conduct  of  public  business  may  be  adopted 
as  will  prevent  a  recurrence  of  any  abuse  or  evils  disclosed.'^ 

The  Committee  organized  on  the  8th  day  of  July,  1910,  and 
selected  Hon.  Edwin  A.  Mebritt,  Je.,  Chairman ;  Hon.  Alex- 
ANDEB  Beough,  Vice-Chairmau ;  Waltee  E.  Moses,  Secretary ; 
Chaeles  R.  Hotaling,  Sergeant-at-Arms ;  Geoege  M.  Shot- 
well,  Official  Stenographer;  and  employed  M.  Linn  Bbuoe, 
as  Counsel-in-Chief,  and  subsequently  Alfeed  Huebell  and 
IsiDOB  J.  Kbesel  were  retained  as  Assistant  Counsel;  Pbof. 
Albebt  W.  Whitney,  as  Actuary,  and  L.  H.  Conant  and 
Mabvyn  Souddeb,,  as  Accountants. 

It  began  its  hearings  on  September  27,  1910,  and  closed  them 
on  January  6,  1911,  holding  during  this  period  public  sessions 
on  forty-two  days,  at  which  testimony  was  taken.  These  sessions 
were  all  held  at  the  City  Hall  in  the  city  of  New  York,  except  the 
session  of  October  21,  1910,  which  was  held  at  the  State  prison, 
at  Ossining,  for  the  purpose  of  examining  a  witness  confined  in 
that  institution.  One  hundred  and  eighty-four  witnesses  were 
called  before  the  Committee  and  examined  and  5,500  pages  of 
oral  evidence  and  1,500  pages  of  documentary  evidence  received. 

The  Committee  endeavored  to  take  up  the  subjects  which  it 
was  directed  to  investigate,  in  the  order  in  which  they  were  set 
forth  in  the  resolution,  but  found  it  impossible  to  adhere  at  all 
times  strictly  to  this  order  on  account  of  the  absence  of  witnesses. 

Although  its  work  was  arduous  and  continuous,  it  was  found 
impossible  to  take  up  all  the  subjects  mentioned  in  the  resolution. 

In  considering  the  subject  of  insurance,  the  Committee  was 
compelled,  for  lack  of  time,  to  confine  its  investigation  to  fire  in- 
surance, including  fire  insurance  exchanges  and  boards  of  under- 
writers.   Moreover,  in  relation  to  the  subject  of  industrial  insur- 
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ance  the  Committee  was  advised  that  the  Superintendent  of  In- 
surance had  the  subject  under  investigation  and  would  report 
thereon. 

Xo  definite  and  substantial  charge,  verified  upon  knowledge  of 
corrupt  practices  or  official  misconduct  in  connection  with  legisla* 
tion  or  the  Legislature  or  with  any  matter  or  proceeding  before 
anj  state  department,  board,  body  or  officer  was  filed  with  the 
Committee. 

A  dig^t  or  detail  of  the  testimony  taken  cannot  be  included 
within  the  limits  of  this  report.  The  Committee,  however,  here 
endeavors  to  set  forth  the  salient  facts  established  by  the  evidence 
in  connection  with  the  different  subjects  of  inquiry,  to  wit: 

1.  Matters  indicating  corrupt  practices  in  connection  with  leg- 
islation developed  in  an  investigation  conducted  by  the  Superin- 
tendent of  Insurance  during  the  spring  of  1910. 

2.  Corruption  and  corrupt  practices  shown  to  exist  by  the  evi- 
dence in  the  investigation  had  by  the  Senate  during  the  regular 
session  of  1910. 

3.  Allegations  of  corrupt  practices  in  connection  with  legisla- 
tion relating  to  payment  by  the  state  of  a  beet  sugar  bounty. 

4.  Allegations  of  corrupt  practices  in  connection  with  the  anti- 
nice  track  gambling  bills  during  the  regular  and  special  seaeions 
of  the  I^slature  of  1908. 

5.  Allegations  of  corrupt  practices  in  connection  with  amend- 
ments to  the  Agricultural  Law,  with  reference  to  milk,  during 
the  session  of  1909. 

6.  The  business  methods,  operation,  management,  supervision 
and  control  of  fire  insurance  companies,  exchanges  and  state  and 
local  boards  of  fire  underwriters. 

I. 

Hattebs  Indicating  Corrupt  Practices  Hf  Connection 
WITH  Legislation  Developed  in  the  Investigation  Con- 
ducted BY  the  Superintendent  op  Insurance,  During  the 
Spring  OF  1910. 

Between  March  18  and  April  6,  1910,  a  public  investigation 
of  the  expenses  of  insurance  companies  from  1900  to  1910,  in-  ^ 
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dusive,  particularly  in  connection  with  legislation,  was  had  b; 
the  Superintendent  of  Insurance.  The  testimony  and  exhibits 
therein,  together  with  the  formal  report  of  the  Superintendent, 
were  transmitted  by  the  Executive  to  the  Legislature  on  April 
11,  1910. 

It  appears  from  the  report  made  by  the  Superintendent  of  In- 
surance, that  three  loose-leaf  ledgers,  covering  the  transactions 
from  1900  to  March,  1905,  of  the  firm  of  EUingwood  &  Cunning- 
ham, stockbrokers,  operating  in  New  York  city,  came  into  the 
possession  of  the  Superintendent  of  Insurance;  and  that  an  ex- 
amination of  these  ledgers  developed  the  exist^ice  therein  of 
accounts  with  several  former  members  of  the  Legislature,  some 
of  whom  had  been  active  on  the  insurance,  railroads  and  rules 
committees.  A  partial  examination  of  these  accounts,  in  so  far 
as  they  appeared  in  these  ledgers,  was  made  by  the  Superintend- 
ent of  Insurance,'^  but  further  inquiry  was  prevented  by  objecr 
tion  raised  as  to  the  power  of  the  Superintendent  of  Insurance 
to  proceed  further  with  the  investigation. 

Prior  to  the  appointment  of  the  Committee,  the  Superintendent 
of  Insurance  had  ascertained  that  the  remaining  books,  papers 
and  records  of  the  firm  of  EUingwood  &  Cunningham  were  in  the 
possession  of  Mr.  Cunningham,  and  stored  by  him  in  a  bam  situ- 
ated in  Montclair,  in  the  state  of  New  Jersey.  Whereupon  the 
Superintendent  of  Insurance  caused  the  same  to  be  placed  under 
constant  surveillance.  Upon  the  organization  of  this  Committee, 
the  Superintendent  of  Insurance  placed  at  the  disposal  of  the 
Committee  the  evidence  taken  by  him  in  the  investigation  con- 
ducted by  him,  together  with  the  loose-leaf  ledgers  of  EUingwood 
&  Cunningham,  and  all  other  documents  and  papers  which  he  had 
in  his  possession. 

Immediately  upon  the  organization  of  the  Committee,  it  under- 
took the  surveillance  of  the  books  and  papers  of  the  firm  of  EUing- 
wood &  Cunningham,  at  Montclair,  N.  J.  These,  in  the  mean- 
time, had  been  moved  to  a  warehouse.  After  service  of  subpoena 
duces  tecum  upon  Mr.  Cunningham,  thorough  examination  was 
made  of  all  of  these  books  and  papers,  at  the  warehouse  in  Mont- 
clair. This  work  consumed  several  weeks  and  was  attended  with 
many  diflSculties.    The  books  and  papers  filled  ten  large  packing 
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cases,  were  not  indexed  or  systematically  arranged.  After  the 
examination  was  completed,  the  books  and  papers  found  on  such 
examination  to  be  necessary  and  materi-al  to  the  inquiry  were 
removed  to  the  offices  of  the  Committee,  at  No.  55  Liberty  street, 
in  the  city  of  New  York. 

On  the  examination  made  at  Montclair,  there  were  found 
missing  from  these  records  and  papers  some  40,000  canceled 
checb  of  the  firm,  ten  letter  books,  two  stub  checkbooks  and  two 
blotters,  and  a  deposit  book  which  contained  a  specific  descrip- 
tion of  each  check  and  draft  deposited  by  the  firm  after  April, 
1902,  all  of  which  were  of  the  utmost  importance  to  the  investi- 
gation, and  the  absence  of  which  seriously  hampered  the  work  of 
the  Committee  and  increased  its  difficulties.  The  whereabouts 
of  these  books  and  papers,  or  tho  time  of  their  abstraction,  the 
Committee  was  unable  to  determine. 

An  examination  of  the  records  which  remained,  together  with 
an  examination  of  Mr.  Cunningham,  Mr.  G.  Tracy  Kogers  and 
several  former  employees  of  the  firm,  established  the  following: 

First. —  The  firm  of  EUingwood  &  Cunningham  was  formed  in 
1893  for  the  purpose  of  doing  a  general  brokerage  business, 
having  offices  at  No.  41  Wall  street,  New  York  city.  It  was 
composed  of  C.  H.  EUingwood  and  James  W.  Cunningham,  until 
the  year  1900,  when  G.  Tracy  Rogers  was  admitted  as  a  special 
partner  on  his  investment  of  $100,000  cash  in  the  firm.  In 
October,  1902,  Mr.  EUingwood  retired  from  the  firm  and  in 
January,  1905,  Mr.  Rogers  retired.  Whereupon  Mr.  F.  M. 
Black,  one  of  the  clerks  of  the  firm,  became  a  general  partner. 
Some  six  weeks  thereafter  the  firm  made  an  assignment  for  the 
l^enefit  of  its  creditors.  Subsequently  an  involuntary  petition  in 
^ruptcy  was  filed  against  the  firm  in  the  United  States  Dis- 
trict Court  for  the  Southern  District  of  New  York,  which  was 
^thdrawn  some  sixty  days  later,  after  a  settlement  had  been  made 
V  the  firm  with  its  creditors. 

Second. —  During  the  time  Q.  Tracy  Rogers  was  a  special  part- 
^r,  several  members  of  the  Legislature  and  other  persons  inter- 
«ted  in  legislative  affairs  had  accounts  with  the  firm.  Many  of 
^  accounts  appeared  regular  in  all  respects  and  contained  no 
'^nsnal  items  which  called  for  explanation.     Others,  to  which  2 
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reference  is  hereafter  made,  were  evidently  carried  primarily  not 
for  the  purpose  of  dealing  in  stocks  and  securities,  but  for  the 
purpose  of  facilitating  and  concealing  the  transfer  of  moneys  to 
ih)3  legislators  in  whose  names  the  accounts  stood. 

Third. —  At  the  time  G.  Tracy  Kogers  became  a  special  part-  ^ 
ner,  he  was  the  president  of  the  Street  Railway  Association  of 
the  state  of  New  York,  an  association  organized  in  1883,  and 
still  in  existence,  the  ostensible  purpose  of  which  was  the  acquisi- 
tion of  experimental,  statistical  and  scientific  knowledge  relating 
to  the  construction,  equipment  and  operation  of  street  railroads 
and  the  diffusion  of  this  knowledge  among  the  members  of  the 
association.  The  membership  of  this  association  comprised 
nearly  all  the  important  street  railway  companies  within  the 
state,  together  with  certain  associate  and  allied  members  consist- 
ing of  individuals,  co-partnerships  and  corporations,  engaged  in 
the  manufacture,  selling  and  dealing  in  railway  supplies  and  ma- 
terials. Mr.  Bogers  continued  as  president  of  this  association 
from  1894  until  1903. 

Fourth. —  During  Mr.  Roger's  incumbency  of  the  office  of 
president  of  the  association,  he  represented  it  at  Albany  during 
the  sessions  of  the  Legislature  in  matters  of  legislation  affecting 
its  members.  Shortly  after  he  became  president,  upon  his  su^es- 
tion  and  with  the  approval  of  the  executive  committee  a  system 
was  inaugurated  of  levying  assessments  upon  the  various  railroad 
companies  which  were  members  of  the  association  in  proportion 
to  their  gross  earnings,  to  raise  funds  with  which  to  promote  the 
interests  of  these  members  of  the  association  in  matters  of  legisla- 
lation.  At  first  these  assessments  were  fixed  at  one-tenth  of  one 
mill  upon  the  gross  earnings.  Later  this  was  raised  to  two-tenths 
of  one  mill,  and,  in  addition  thereto,  from  time  to  time,  as,  in  the 
judgment  of  the  president,  exigencies  required,  special  assess- 
ments were  laid  on  the  members  for  the  purpose  of  raising  addi- 
tional funds.  Many  of  the  books  and  records  of  the  association, 
including  minutes  of  the  secretary,  records  of  the  treasurer,  and 
correspondence  of  its  officers  have  been  lost  or  destroyed.  The 
officers  testified  that  they  were  unable  to  produce  them,  and  were 
ignorant  of  the  cause  or  manner  of  their  disappearance.  On  ac- 
count of  the  loss  of  these  records,  the  exact  ameunt  contributed 
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\fj  the  members  of  the  association  to  this  fund  cannot  be  ascer- 
tained, but  that  it  was  large  appears  from  the  fact  that  during 
the  months  of  June  and  July,  1903,  $25,000  was  for^'arded  to 
EUingwood  &  Cunningham  and  by  them  placed  to  the  credit  of 
legislators. 

Fifth. —  The  distribution  of  this  fund  was  wholly  under  the 
control  of  the  president  of  the  association  and  he  was  not  called 
upon  at  any  time  to  account,  either  to  the  executive  committee  or 
to  the  association,  for  the  manner  of  its  use.  There  were  three 
methods  used  in  transferring  these  funds,  namely: 

a.  By  depositing  from  time  to  time  with  the  firm  of 
Ellingwood  &  Cunningham  sums  of  money  directly  to  the 
credit  of  these  members  of  the  Legislature,  which  sums  were 
subsequently  either  withdrawn  by  them,  or  used  by  them  for 
the  purpose  of  trading  in  stocks  and  bonds. 

h.  By  depositing  from  time  to  time  with  the  firm  of  El- 
lingwood &  Cunningham  to  the  credit  of  a  confidential  clerk 
of  the  firm,  sums  of  money  which  were  subsequently  trans- 
ferred to  the  accounts  of  these  legislators. 

c.  By  making  contributions  directly  to  the  campaign  funds 
of  the  political  parties  in  the  districts  represented  by  these 
members  of  the  Legislature,  and  to  the  funds  of  the  state 
eommittee  of  the  dominant  parties. 

Sixth. —  Henry  A.  Bobinson,  attorney  for  the  Metropolitan 
Street  Bailway  Company  of  New  York,  was  the  secretary  and 
treasurer  of  the  association  from  1894  to  June,  1903.  In  June, 
ld03,  Robinson  resigned  as  treasurer  and  the  executive  com- 
nuttee  of  the  association  selected  a  new  treasurer  to  act  until  the 
Minual  election  of  officers  in  October  of  that  year.  In  October, 
1903,  an  entirely  new  set  of  officers  were  elected  by  the  associa- 
tion and  a  new  policy  adopted,  at  least  temporarily.  The  levying 
of  assessments  was  apparently  abandoned.  This  change  of  policy 
^as  evidently  a  matter  of  "  policy,"  since  the  evidence  shows  that 
4e  collection  of  the  unpaid  assessments  continued. 

Various  methods  were  resorted  to  by  the  treasurer  and  the 
DJembers  of  the  association  to  cover  up  these  assessments,  and 
among  others  may  be  noted,  the  assessment  of  $8,000,  collected3h(e 
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July,  1903,  from  the  Metropolitan  Street  Railway  Company  on 
behalf  of  the  Third  Avenue  Railway  CJompany.  The  evidence 
shows  that  in  order  to  conceal  the  real  nature  of  the  transfer  of 
$8,000  of  the  moneys  of  the  Third  Avenue  Railway  Company  for 
legislative  purposes,  the  following  ingenious  and  despicable 
method  was  adopted:  A  voucher  and  draft  for  this  amount  was 
drawn  to  the  order  of  the  treasurer  of  the  Street  Railway  Asso- 
ciation, as  attorney,  in  settlement  of  a  fictitious  claim  for  per- 
sonal injuries  to  one  Charles  Lankeman.  It  recited  upon  the 
face  of  the  voucher  that  the  injuries  were  received  by  Lankeman 
"  On  May  1st,  190«2,  at  99th  Street  and  Third  Avenue,  on  car 
247,  run  70,  trip  No.  1,  north-bound:  that  the  claimant,  a  pas- 
senger on  the  car,  was  standing  on  the  rear  platform:  that  the  car 
came  to  a  stop  at  99th  Street  and  started  with  a  sudden  jerk, 
throwing  the  claimant  from  the  rear  of  the  car  to  the  street, 
which  resulted  in  injuries  to  his  back  and  spine^  shock  and  con- 
tusion/' 

The  treasurer  of  the  Street  Railway  Association  indorsed  this 
draft  ds  attorney  and  also  indorsed  it  as  treasurer  of  the  asaocia- 
Hon,  and  deposited  it  to  his  credit  as  treasurer,  and  it  was  paid 
in  due  course.  Later  this  money  found  its  way  into  these  ac- 
<50unts  carried  by  EUingwood  &  Cunningham. 

The  treasurer  of  the  Street  Railway  Association  testified  that 
he  never  knew  Mr.  Lankeman,  and  never  had  heard  of  any  such 
person,  or  accident,  that  he  was  not  an  attomey-at-law,  nor  was 
he  the  attorney-in-fact  for  Mr.  Lankeman,  and  knew  nothing 
about  any  such  accident.  An  examination  of  the  officers  of  the 
company  failed  to  reveal  that  any  such  accident  had  ever  oc- 
curred or  that  there  was  any  such  person  as  Mr.  Lankeman.  This 
was  evidently  a  mere  invention  and  subterfuge  for  the  purpose 
of  concealing  the  transfer  of  this  $8,000  by  the  Metropolitan 
Street  Railway  Company  to  the  treasurer  of  the  association  for 
legislative  purposes. 

The  surviving  records  of  the  association  were  so  meagre  and 
fragmentary  and  the  disappearance  of  the  great  bulk  of  them  so 
extraordinary  and  inexplicable  as  to  raise  a  grave  suspicion  that 
similar  methods  may  have  been  resorted  to  at  other  times. 

It  would  seem  that  in  deference  to  the  new  order  of,  affairs  in 
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matters  of  le^lation  and  public  service,  the  association,  in  1004, 
pennanently  abandoned  the  methods  which  it  had  followed  in 
matters  of  legislation. 

Seventh. —  On  the  16th  day  of  Mawh,  1900,  a  bill  was  intro- 
duced in  the  Senate,  entitled: 

''An  Act  to  amend  the  Transportation  Corporation  Law 
by  addition  thereto  of  a  section  in  relation  to  extending 
roads  and  extensions." 

This  bill  passed  the  Senate  on  March  29,  1900.  .  On  the  date 
of  its  passage  it  was  transmitted  to  the  Assembly  and  was  im- 
mediately reported  by  the  committee  on  rules,  and  passed  by  the 
Assembly  on  April  5,  1900,  the  day  before  the  final  adjournment 
of  the  legislature.  It  subsequently  became  a  law  and  constitutes 
chapter  567  of  the  Laws  of  1900.  Under  this  act  it  became 
possible  for  the  New  York  Transportation  Company,  a  public 
«enrioe  corporation,  operating  in  the  city  of  New  York,  to  greatly 
extend  its  franchise. 

It  appears  from  the  books  of  EUingwood  &  Cunningham,  that 
prior  to  the  passage  of  this  act  and  shortly  thereafter  several 
members  of  the  Legislature,  some  of  whom  were  members  of  the 
committee  on  railroads  and  of  the  committee  on  rules,  came  into 
the  possession  of  a  large  amount  of  stock  of  this  company.    These 
blocks  of  stock  so  held  were  at  least  in  two  instances  purchased 
through  EUingwood  &  Cunningham  and  paid  for  by  Rogers  with 
tke  proceeds  of  a  check  received  from  the  president  of  the  Metro- 
politan Street  Railway  Company.    In  other  cases,  the  stock  was 
deposited  by  members  of  the  Legislature  with  EUingwood  &  Cun- 
ningham and  carried  by  them  until  May,  1901,  when  a  pool  of 
1,400  shares,  made  up  of  the  holdings  of  various  members  of  the 
I^lature  and  other  persons  connected  therewith,  were  delivered 
to  a  member  of  the  committee  on  railroads  of  the  Senate  and  by 
Um  sold  to  an  unknown  purchaser  at  14,  at  a  time  when  the  same 
rtock  was  seUing  in  the  open  market  at  4%,  and  the  foUowing 
iftonth  sold  down  to  1^. 

This  bill,  though  general  in  its  character,  could  possibly  affect 
DO  corporation  except  the  New  York  Transportation  Company. 
It  was  introduced  by  a  Senator  who  represented  no  part36(t)^le 
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territory  in  which  this  corporation  operated.  He  testified  that 
it  was  handed  to  him  by  a  Senator  also  representing  a  district 
wholly  without  the  territory  in  which  this  company  operated ;  that 
he  neither  asked  nor  received  from  the  Senator  who  gave  it  to 
him  any  statement  or  explanation  as  to  its  provisions  or  the 
source  from  which  it  came. 

Eighth. —  The  evidence  shows  that  between  April,  1900,  and 
March,  1903,  the  account  of  the  chairman  of  the  committee  on 
railroads  in  the  Assembly  during  those  years  was  credited  upon 
the  books  of  EUingwood  &  Cunningham  with  the  sum  of  $24,281, 
none  of  which  came  from  him  directly,  but  all  of  which  was  con- 
tributed either  by  checks  of  the  president  or  attorney  of  the  Met- 
ropolitan Street  Railway  Company  or  the  treasurer  of  the  Street 
Railway  Association,  or  by  the  checks  of  the  president  of  the 
Street  Railway  Association. 

The  evidence  also  shows  that  the  account  of  a  member  of  the 
committee  on  railroads  of  the  Senate  was  credited  on  the  books 
of  the  firm  of  EUingwood  &  Cunningham,  between  April,  1900, 
and  July,  1904,  with  $24,800,  all  of  which  came  through  checks 
of  the  president  of  the  Metropolitan  Street  Railway  Company  or 
the  attorney  of  said  company  or  the  treasurer  or  president  of  the 
Street  Railway  Association. 

The  explanation  of  these  accounts  given  by  the  persons  in  whose 
names  they  were  carried  and  by  R<^ers,  were  that  these  transfers 
were  made  by  Rogers  either  in  payment  of  his  personal  indebt- 
edness to  them  or  as  political  con4;ributions,  and  that  they 
had  no  knowledge  of  the  sources  from  which  he  obtained  the 
money. 

It  is  apparent  that  the  firm  of  EUingwood  &  Cunningham  was 
used  during  these  years  by  RogersJ  acting  for  the  Street  Railway 
Association,  as  a  clearing  house  through  which  to  transfer  monev 
from  the  treasuries  of  the  various  railroads  belonging  to  the 
association  to  the  individual  accounts  of  certain  members  of  tho 
Legislature  and  political  organizations,  whom  they  deemed  useful 
in  the  protection  and  promotion  of  their  interests  in  matters  of 
legislation. 

Digitized  by  VjOOQ  IC 


-^u.  ou.j  13 


n. 


Corruption  and  Corbupt  Practices  Shown  to  Exist  by  the 
Evidence  in  the  Investigation  had  by  the  Senate  During 
the  Regular  Session  of  1910. 

An  examination  of  the  evidence  received  in  the  investigation 
had  hefore  the  Senate  during  the  regular  session  of  1910  shows 
that  all  matters  therein  developed  indicating  corrupt  practices 
were  fully  explored  either  upon  the  direct  or  cross-examinations 
of  the  witnesses,  save  the  allegations  with  reference  to  alleged 
irregularities  in  the  purchase  of  State  lands,  which  was  made  the 
subject  of  special  investigation  by  the  Executive. 

The  chief  prosecuting  witness  before  the  Senate  was  examined 
nt  length  by  the  Committee  and  his  examination,  although  ex- 
haustive, elicited  no  facts  indicating  corrupt  practices  other  than 
those  concerning  which  he  had  testified  before  the  Senate.  At 
the  close  of  his  examination  he  stated  that  he  had  no  knowledge 
of  any  other  corrupt  practices  in  connection  with  legislation  or 
public  officials. 

Some  additional  facts,  however,  were  developed  by  the  ex- 
amination of  this  and  other  witnesses,  concerning  the  attempt 
made  in  1905  by  certain  bridge  companies  doing  business  in  this 
state  to  raise  by  assessment  a  fund  of  $10,000  for  the  purpose  of 
influencing  legislation.  It  appears  that  a  meeting  of  the  repre- 
^ntatives  of  these  companies  was  held  at  Syracuse,  in  January, 
1905.  After  considerable  discussion  they  decided  to  raise  a  fund 
of  $10,000  for  this  purpose.  A  custodian  of  the  fund  was  ap- 
pointed and  the  sum  of  $1,950  paid  in.  The  scheme  was  subse- 
quently abandoned  on  account  of  the  failure  of  some  of  the  com- 
pani^  to  pay  their  assessments,  and  the  money  raised  was  re- 
turned to  the  contributors. 

Alligation  op  Corrupt  Practices  in  Connection  with 
Legislation  Relating  to  the  Payment  by  the  State  of 
i  Beet  Sugar  Bounty. 


On  the  3d  day  of  August,  1910,  at  a  hearing  held  at  Geneva, 
before  Charles  A.  Hawley,  Esq.,  Referee  in  Bankiaiptcy. 
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in  a  proceeding  against  the  Lyons  Beet  Sugar  Refining  Com- 
pany, a  corporation  formerly  engaged  in  the  manufacture  of  beet 
sugar  at  Lyons,  in  the  state  of  New  York,  Harry  F.  Zimmerlin 
testified  that  in  the  years  1905  and  1906  he  paid  to  two  members 
of  the  Legislature,  on  behalf  of  the  company,  certain  sums  of 
money  in  consideration  of  their  action,  at  the  sessions  of  the 
Ltgislature  for  those  years,  upon  matters  of  legislation  affecting 
the  beet  sugar  industry. 

This  fact  having  come  to  the  attention  of  the  Committee,  a 
thorough  investigation  of  the  evidence  and  proceedings  had  in 
bankruptcy,  together  with  the  books,  records  and  correspondence 
of  the  company  was  made.  The  book-keeper  and  treasurer  of  the 
company,  together  with  its  former  presidents,  were  examined. 

It  appears  from  the  evidence  of  Zimmerlin  that  for  several 
years  the  company  employed  him  to  attend  the  sessions  of  the 
Legislature  to  promote  legislation  giving  a  bounty  for  the  produc- 
tion of  beet  sugar  in  this  state. 

He  testified  that  shortly  after  the  adjournment  of  the  Legis- 
lature in  1906,  he  paid,  at  the  Capitol,  $3,000  in  cash  to  a  mem- 
ber of  the  Senate,  and  $3,000  to  a  member  of  the  Assembly,  of 
which  latter  amount  $1,500  was  for  the  member's  use  and  the 
other  $1,500  was  *'  to  use  as  he  saw  fit."  This  money,  he  stated, 
he  had  received  from  the  president  of  the  company  for  this  pur- 
pose. On  the  morning  following  the  day  when  he  gave  this  evi- 
dence, he  asked  leave  to  correct  this  testimony,  stating  that  he 
then  recollected  that  the  amount  which  he  paid  to  the  member 
of  the  Assembly  was  $1,500  instead  of  $3,000.  He  further  testi- 
fied that  after  the  session  of  1906  and  also  after  the  session  of 
1907,  at  which  sessions  similar  appropriations  were  made,  he 
paid  the  same  member  of  the  Senate  $3,000  each  year,  and  that 
he  also  paid  an  employee  of  the  Assembly  the  sum  of  $300,  in 
1905,  and  in  1906,  $250. 

Frederick  Steigerwald,  who  was  the  president  of  the  company 
during  these  years,  was  examined  and  testified  that  after  the 
adjournment  of  the  Legislature  in  1905,  1906  and  1907,  Zim- 
merlin requested  of  him  these  suras  of  money  for  the  purpose  of 
payment  to  the  members  of  the  Senate  and  the  Assembly  men- 
tioned by  him,  and  that  in  response  thereto  he  delivered  to  him 
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fLtr  that  purpose  in  the  years  1905,  1906  and  1907  drafts  for  the 
^'lms  mentioned. 

A  searching  examination  of  the  books  and  records  of  the  com- 
pany, together  with  an  exhaustive  examination  of  the  witnesses  . 
called  before  your  Committee,  failed  to  elicit  any  corroborative 
i?ldence.  The  evidence  of  Zimmerlin,  who  testified  as  to  these 
illeged  payments,  was  singularly  incomplete  with  reference  to  the 
details  of  each  of  the  transactions.  He  could  not  recollect  any 
material  extrinsic  circumstances  or  facts  surrounding  them. 
Moreover,  the  evidence  reveals  that  notwithstanding  appropria- 
tions had  been  made  for  this  purpose  at  each  annual  session  of 
the  Legislature  from  1897  to  and  including  the  session  of  1908, 
no  other  suggestions  relative  to  payments  in  other  years  were  ever 
made,  although  Zimmerlin  testified  that  he  was  present  at  Albany 
actively  promoting  similar  legislation  in  each  of  the  years  men- 
tioned, daring  which  time  the  members  accused  were  members  of 
the  L^islature. 

The  Committee  is  impressed  with  the  significance  of  the  fact 
that  each  of  the  legislators  to  whom  it  was  alleged  payments  were 
made  is  dead,  and  unable  to  face  his  accuser. 

In  the  absence  of  corroborative  evidence  and  in  view  of  the 
appearance  of  the  vntness  Zimmerlin  upon  the  stand,  his  manner 
of  testifying,  and  his  very  apparent  confusion  of  mind,  the  Com- 
mittee cannot  conclude  or  report  that  these  payments  were  made 
to  the  members  as  alleged. 

IV. 

ALLBOATIOir     OF     CoREUPT     PbAOTICBB     IN     CONNECTION     WITH 

THs  Anti-Raoe  Tback  Gambling  Bills  Dttbino  the  Beou- 
LAB  AND  Special  Sessions  of  the  Leoislatube  of  1908. 

The  wide-spread  publication  in  the  public  press  of  rumors  and 
assertions  that  a  corruption  fund  amounting  to  several  hundreds 
of  thousands  of  dollars  had  been  raised  for  the  purpose  of  pre- 
venting the  passage  of  the  anti-race  track  gambling  bills,  pending 
at  the  r^ular  and  extraordinary  sessions  of  the  Legislature  in 
1^08,  together  with  admissions  made  by  persons  active  in  opposi- 
tion to  these  bills  which  were  brought  to  the  attention  of  the  Com-r 
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mittee,  led  it  to  enter  upon  an  investigation  of  the  truth  of  these 
rumors  and  accusations. 

In  the  course  of  this  investigation  it  called  and  examined  all 
persons  whom  it  was  believed  had  any  knowledge  or  information 
upon  the  subject  and  also  caused  to  be  examined  the  books  and 
records  of  various  racing  associations  in  the  state  of  New  York, 
together  with  the  books  and  records  of  the  Metropolitan  Turf 
Association. 

The  evidence  shows  that  in  1908  one  Frank  J.  Gardner  was  a 
lobbyist  at  Albany,  and  that  he  was  retained  to  attempt  the  de- 
feat of  the  anti-race  track  gambling  bills.  It  further  appeared 
that  Gardner  and  certain  other  persons  associated  with  him  estab- 
lished themselves  in  a  hotel  in  Albany  and  either  directly  or 
through  others  approached  a  number  of  legislators  with  offers  of 
large  sums  of  money  in  consideration  of  their  voting  against  the 
passage  of  these  bills.  The  Committee  has  been  unable  to  defi- 
nitely fix  the  amount  of  money  at  the  disposal  of  Gardner  and  his 
associates,  but  it  appears  in  the  evidence,  that  Gardner  offered 
to  one  legislator  as  a  consideration  for  his  vote  against  the  bills, 
the  sum  of  $100,000. 

When  the  Committee  entered  upon  the  investigation  of  this 
matter,  it  discovered  that  Gardner  was  without  the  state,  and, 
therefore,  beyond  the  reach  of  a  subpoena.  The  Committee  lo- 
cated him  in  a  city  in  a  sister  state,  and,  when  it  ascertained  that 
he  would  not  return  voluntarily  to  the  state,  it  gave  the  district 
attorney  of  the  county  of  New  York  sworn  information  which 
resulted  in  the  indictment  of  Gardner  in  the  county  of  New  York, 
for  the  crime  of  attempted  bribery. 

The  district  attorney  at  once  caused  Gardner's  apprehension  in 
the  foreign  jurisdiction  where  he  then  was  and  instituted  extra- 
dition proceedings,  but,  before  such  proceedings  were  terminated, 
Gardner  voluntarily  returned  to  the  county  of  New  York,  where 
he  was  arraigned  and  admitted  to  bail.  The  Committee  imme- 
diately caused  a  subpoena  to  be  served  upon  Gardner,  directing 
him  to  appear  before  it.  He  appeared,  was  sworn,  but  refused  to 
give  any  testimony  on  the  ground  that  he  was  then  under  indict- 
ment, and  that  any  evidence  he  gave  might  tend  to  incriminate 
or  degrade  him.     Under  these  circumstances  the  Committee  prrv 
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oeeded  to  examine  other  witnesses  whom  it  was  informed  had 
Imowledge  of  Gardner's  activities  in  Albany  in  connection  with 
die  attempt  to  defeat  these  measures. 

It  had  come  to  the  attention  of  the  Committee,  that  in  the 
spring  of  1910,  while  Robert  H.  Elder,  Esq.,  an  assistant  district 
attorney  in  the  county  of  Kings,  was  making  an  investigation 
relative  to  the  prosecution  of  certain  indictments  which  had  been 
found  by  the  grand  jury  of  the  county  of  Kings,  that  Gardner 
had  admitted  to  Mr.  Elder  that  he  was  actively  engaged  in  Al- 
bany in  1908  in  endeavoring  to  prevent  the  passage  of  the  anti- 
race  track  gambling  bills. 

Mr.  Elder  was  called  to  give  evidence  of  these  admissions  of 
Gardner.  He  testified  that  in  March,  1910,  Gardner  had  stated 
to  him  that  during  the  pendency  of  these  bills  a  meeting  was  held 
in  the  city  of  New  York,  at  which  various  persons  interested  in 
racing  and  representatives  of  the  Metropolitan  Turf  Association 
were  present,  and  that  a  fund  was  then  subscribed  aggregating 
several  hundred  thousands  of  dollars  for  the  purpose  of  prevent- 
ing the  passage  of  these  bills ;  that  $10,000  was  paid  to  one  legis- 
lator for  his  vote  and  large  sums  of  money  were  disbursed  to 
other  persons  for  the  purpose  of  bringing  about  the  defeat  of  the 
measures. 

It  also  appears  from  testimony  given  by  other  witnesses  that 
Gardner  was  in  Albany  during  the  pendency  of  these  measures 
before  the  Legislature ;  that  he  approached  several  members  thereof 
with  offers  of  money  in  consideration  of  their  votes  against  the 
measures  and  sought  to  induce  other  legislators  to  meet  him  at  his 
room  in  the  hotel  where  he  was  making  his  headquarters.  It  fur- 
ther appeared  that  he  exhibited  in  Ins  hotel  a  large  sum  of  money, 
which,  he  said,  was  to  be  used  to  secure  votes  against  the  bill. 

Gardner,  in  the  admissions  made  by  him  to  Mr.  Elder,  men- 
tioned the  names  of  several  legislative  correspondents,  of  the  public 
press  and  others,  to  whom,  be  said,  sums  of  money  had  been  paid. 
This  evidence  was  not  corroborated  and  in  each  instance  these  per- 
801B  appeared  voluntarily  before  the  committee  and  denied  in 
ioto  the  truth  of  this  statement. 

The  Committee  sought  to  examine  each  of  the  persons  whom 
Gardner  stated  were  present  at  we  meeting  held  oy^i^eS^f ^(Sfel^e 
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when  the  fund  for  the  purpose  of  prevenlting  the  passage  of  these 
measures  was  said  to  have  been  subscribed,  but  by  reason  of  their 
having  left  the  jurisdiction  of  your  Committee,  and  their  con- 
tinued absence  therefrom  when  their  presence  was  desired,  and 
their  failure  to  return  up  to  the  time  your  Committee's  power  to 
call  and  examine  witnesses  expired,  it  was  unable  to  obtain  their 
evidence. 

There  is  also  evidence  tending  to  show  that  other  attempts  were 
made  to  induce  members  of  the  Legislature  to  vote  against  these 
measures,  and  that  as  much  as  $45,000  was  offered  one  member 
of  the  Senate  in  consideration  of  his  either  opposing  the  bills 
or  refraining  to  vote  in  favor  thereof,  and  upon  his  refusal  a  threat 
was  made  that  he  would  not  be  renominated  aft  the  ensuing  election. 

The  Committee  examined  the  books  and  records  and  some  of 
the  officers  of  the  Jockey  Club,  and  of  the  various  racing  associa- 
tions in  the  state.  The  evidence  shows  that  these  organizations 
in  their  opposition  to  these  bills  expended  lai^  sums  for  pub- 
licity in  order  to  create  public  opinion  in  opposition  to  the  meas- 
ures. It  appears  that  one  of  the  eight  racing  associations  expended 
some  $17,000  for  the  purpose.  The  aggregate  legal  expenses  of 
these  bodies  in  1908  amounted  to  about  $162,000.  There  is  no 
evidence,  however,  that  any  of  these  expenditures  were  for  illegal 
purposes. 

.  The  Committee  endeavored  to  examine  the  offiieers  of  the  Met- 
ropolitan Turf  Association  and  its  books  and  records,  but  the  only 
officer  of  the  association  which  your  Committee  could  reach  with 
subpoena  was  the  treasurer,  who  testified  that  all  the  books  and 
records  of  the  financial  dealings  of  the  association  that  werA  ever 
kept  had  been  destroyed  with  the  exception  of  a  single  check-book. 

V. 

Ai^LEOATioN  OP  Corrupt  Practices  iw  Oonneotiok  with 
Amendments  to  the  Agricultural  Law  with  Befersnoe 
to  Milk  During  the  Session  of  1909. 

The  Committee's  attention  was  called  to  the  fact  that  in  a  pro- 
ceeding pending  in  the  Supreme  Court  of  the  County  of  New 
York,  entiden*  "In  the  Matter  of  the  Petitira  of  Edward   R. 
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O'llalley,  Attorney-General  of  the  State  of  New  York,  for  an 
order  directing  Charles  H.  C.  Beakes  and  others  to  appear  before 
a  referee  for  examination  pursuant  to  article  22,  chapter  20,  of 
the  Consolidated  Laws  of  the  State  of  New  York,  known  as  the 
General  Business  Law,"  conducted  during  the  months  of  January 
and  February,  1910,  certain  testimony  had  been  given  tending  to 
show  that  a  fund  of  money  had  been  raised  by  milk  dealers  operat- 
ing in  Greater  New  York,  for  the  purpose  of  opposing  the  enact- 
ment into  law  of  an  amendment  to  the  Agricultural  Law  of  this 
state,  which  was  subsequently  passed  and  became  chapter  9  of 
the  Laws  of  1909,  providing,  in  brief,  that  milk  and  cream  should 
contaiu  12  per  cent,  solids  and  that  the  production,  sale  and  dis- 
tribution of  milk  and  cream  should  be  subject  to  certain  State 
inspection. 

An  investigation  into  these  allegations  was  made,  witnesses 
examined,  and  an  effort  made  to  examine  the  books  and  docu- 
ments of  certain  milk  dealers'  associations.  It  appeared  that  prior 
to  October  1,  1909,  there  was  in  existence  an  incorporated  organ  i 
Mtion  called  the  Milk  Dealers'  Protective  Association,  which 
numbered  among  its  members  about  twenty-five  wholesale  milk 
dealers  in  the  city  of  New  York.  The  evidence  also  showed  that 
about  October  1,  1909,  three  other  milk  dealers'  associations  were 
formed,  to  wit:  The  Harlem  and  Bronx  Milk  Dealers'  Associa- 
tion, the  Brooklyn  Milk  Dealers'  Association,  and  the  West  Side 
Milk  Dealers'  Association,  the  members  of  which  associations 
were  likewise  wholesale  milk  dealers  operating  in  Greater  New 
York. 

When  the  Committee  sought  to  examine  the  books  and  records 
of  the  Milk  Dealers'  Protective  Association  it  was  found  that  it 
conid  not  obtain  the  books  and  records  of  that  association  ante- 
dating October  1,  1909,  and  the  secretary  of  that  association 
testified  that  such  books  and  records  had  been  destroyed  by  him. 

From  such  books  and  records,  however,  as  were  produced,  it  was 
made  to  appear  that  during  the  years  1909  and  1910  these  four 
niilt  dealers'  associations  levied  upon  their  members  assessments 
ranging  from  twenty-five  to  fifty  cents  for  each  can  of  milk  sold 
V  each  member  on  a  certain  day,  and  by  that  method  there  was^ 
»i«ed  about  $10,000.     It  was  further  developed  that  "i^*(5(5l^^{e 
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one-half  of  this  amount  remains  in  the  hands  of  the  oflScers  of  that 
association  and  that  the  balance  had  been  expended  for  defraying 
the  expenses  of  ool  lee  ting  lost  cans  belonging  to  members  of  the 
association  and  in  conducting  analyses  of  milk  distributed  in  this 
territory. 

The  evidence  given  and  such  records  as  the  secretary  of  the  asso- 
ciation did  not  destroy,  does  not  show  that  any  of  this  money  so  col- 
lected by  assessments  or  any  other  money  has  been  used  corruptly 
in  any  attempt  either  to  oppose  or  promote  the  passing  of  the 
amendment  to  the  Agricultural  Law  above  mentioned,  or  any  other 
law  pending  before  the  Legislature. 

Numerous  allegations  and  rumors,  anonymous  and  otherwise,  of 
corrupt  practices  in  connection  with  other  matters  of  legislation, 
came  to  the  attention  of  the  Committee,  and  considerable  time  of 
the  counsel  and  other  assistants  of  the  Committee  was  consumed 
in  endeavoring  to  ascertain  whether  or  not  there  was  any  substan- 
tial evidence  in  support  of  these  allegations  and  rumors. 

The  investigation  shows  clearly  the  extreme  difficulty  of  secur- 
ing exact  information  which  will  disclose  the  methods  by  which 
powerful  financial  interests  seek  to  control  legislative  action  in 
matters  coming  before  legislative  bodies. 

The  crime  of  bribery  is  one  of  the  most  difficult  of  all  crimesi 
to  uncover.  All  the  resources  of  ingenuity  are  used  to  conceal  it, 
and  only  in  exceedingly  rare  instances  are  either  of  the  parties  to 
the  crime  willing  to  come  forward  and  disclose  the  facts. 

The  statute  requiring  corporations  and  associations  doing  busi- 
ness in  the  state  to  file  with  the  Secretary  of  State  itemized 
iinnual  statements  duly  verified,  showing  in  detail  all  expenses 
paid  and  incurred  in  connection  with  legislation  pending  at  the 
previous  session  of  the  Legislature,  including  disbursements  or 
compensation  paid  or  payable  to  counsel  or  agents,  although  not 
always  complied  with,  has  undoubtedly  been  a  powerful  influence 
in  correcting  conditions  which  may  have  existed  in  the  past.  The 
statute  has  produced  a  degree  of  publicity  which  did  not  exist 
previous  to  its  enactment,  and  it  is  to  publicity  more  than  to  any- 
thing else  that  the  public  must  look  for  the  prevention  of  condi- 
tions directly  encouraging  improper  relations  between  members 
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of  legislative  bodies  and  financial  interests  which  may  be  affected 
by  legislative  action. 

Legislative  procedure,  so  far  as  the  state  of  New  York  is  con- 
(trned,  is  improving.  It  is  more  deliberate,  and  the  records  of 
legislative  proceedings  in  committee  and  otherwise  are  more  care- 
fiiilv  made  and  preserved.  The  recent  revision  of  the  Kules  of 
the  Senate  and  Assembly  are  steps  in  the  right  direction,  and  in 
view  of  these  amendments  your  Committee  makes  no  suggestions 
at  this  time. 

The  evidence  before  the  Committee  satisfies  it  that  legislative 
methods  and  conditions  have  greatly  improved,  and  it  believes  that 
an  aroused  and  enlightened  public  sentiment  will  result  in  further 
advances  in  the  adoption  of  other  and  further  measures  tending  to 
minimize  the  opportunity  of  outside  interference  in  legislative 
procedure. 

The  establishment  of  the  Public  Service  Commission  and  the 
giving  to  various  departments  of  State  government  a  larger  con- 
trol of  public  institutions  and  activities  has  decreased  measurably 
the  field  of  operations  of  the  lobbyist.  An  opportunity  is  now 
given  to  all  parties  interested  in  the  administration  of  public 
business  for  impartial  and  deliberate  consideration  of  their  rights, 
iDter^ts  and  obligations.  Questions  of  importance  receive  a  de- 
gree of  consideration  which  is  impossible  for  them  to  have  in  the 
somewhat  hasty  deliberations  of  legislative  bodies.  All  proceed- 
iBgg  become  a  matter  of  permanent  record,  and  whether  before  a 
public  service  commission  or  some  other  department  of  State  gov- 
ernment subjects  in  which  the  public  is  interested  and  their  rela- 
ticHia  to  public  and  private  interests  are  given  a  degree  of  careful 
consideration  very  similar  to  that  which  takes  place  in  courts  of 
justice  and  to  some  degree  under  rules  similar  to  those  governing 
the  aetion  of  our  courts. 

In  concluding  its  report  on  this  branch  of  the  investigation,  the 
Committee  suggests  that  the  most  effective  preventative  of  legis- 
lative corruption  rests  with  the  people  themselves  —  a  searching 
satiny  of  the  fitness  of  candidates  and  a  strict  accountability  of 
^presentatives  to  their  constituents. 
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In  view  of  the  facts  established  by  the  evidence  the  Committee 
recommends  that  article  124  of  the  Penal  Law  be  amended  by  the 
addition  of  a  new  section  providing  that  if  a  member  of  either 
House  composing  the  Legislature  of  this  state  shall  be  offered 
a  bribe,  or  any  money,  property  or  value  of  any  kind,  in  considera- 
tion of  his  vote,  or  of  his  absenting  himself  from  the  House  of 
which  he  is  a  member,  or  from  any  committee  thereof,  or  if  any 
person  shall  attempt,  directly  or  indirectly,  by  menace,  deceit, 
suppression  of  truth  or  other  corrupt  means,  to  influence  a  member 
to  give  or  withhold  his  vote  or  to  absent  himself  from  the  House 
of  which  he  is  a  member  or  from  any  committee  thereof,  such  mem- 
ber shall  immediately,  if  the  House  of  which  he  is  a  member  be  in 
session,  or  at  the  next  session  thereof,  submit  the  facts  in  relation 
thereto  to  the  House  of  which  he  is  a  member,  and  to  the  district 
attorney  of  the  county  in  which  the  offer  or  promise  was  made, 
and  that  a  violation  thereof  shall  be  punishable  by  imprisonment 
for  not  more  than  ten  years  or  by  a  fine  of  not  more  than  $5,000, 
or  both,  together  with  a  forfeiture  of  his  office,  and  disqualifica- 
tion from  ever  afterward  holding  any  office  under  this  state. 
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FIRE  INSURANCE. 

PART  I. 

nrrsoDucnoN  and  general  outline  of  the  business. 

Intboduotion. 
The  investigation  which  was  made  by  the  Superintendent  of 
Insurance  in  the  spring  of  1910  concerning  the  legislative  activi- 
ties of  fire  insurance  companies  brought  into  prominence  the  fact 
that  the  companies  were  strongly  against  certain  bills  which  are 
proposed  at  nearly  every  session  of  the  Legislature;  these  are 
cc«ninonly  known  as  "anti-compact''  and  "valued  policy"  bills. 
When  this  Committee  was  created  by  the  Legislature  and 
directed,  among  other  things,  to  investigate  the  subject  of  fire 
insurance  it  was  very  largely  in  the  hope  that  these  questions  could 
be  thoroughly  studied  and  that  conclusive  grounds  could  be  found 
either  for  passing  such  measures  or  for  rejecting  them. 

Both  for  this  reason  and  because  of  the  great  importance  of  fire 
ijisurance  to  citizens  of  all  classes  your  Committee  gave  a  great 
deal  of  careful  attention  to  this  side  of  the  inquiry. 

The  public  hearings  on  fire  insurance  began  on  the  22d  day 

of  November,  1910,  and  ended  on  the  6th  day  of  January,  1911. 

Altogether,   117  witnesses  were  examined,  representing  all  the 

interests  involved, —  the  premium  payers  —  the  insured,  officers 

and  managers  of  companies,  mutual  fire  insurance  underwriters, 

managers  of  rating  bureaus,  expert  raters,  adjusters,  statisticians, 

local  agents,  brokers,  interinsurers,  attorneys-in-fact  for  Lloyds, 

Ifew  York  State  Insurance  Department  officials,  insurance  com- 

nussioners  of  other  states,  fire  department  officials,  officers  and 

inembers  of  fire  prevention  associations,  merchants,   officers  of 

trade  organizations  and  others.    Leading  men  in  their  special  lines 

the  country  over  were  examined  and  conditions  in  New  York 

dtate  were  thus  compared  with  those  existing  in  Massachusetts, 

Kbode  Island,  Pennsylvania,  Ohio,  Illinois,  Missouri,  Wisconsin, 

Texas  and  Michigan. 

In  considering  the  proper  scope  of  this  inquiry  the  Committee 
S^  satisfied  itself  that  the  Superintendent  of  Insurance  and  his. 
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corps  of  examiners  had  brought  before  the  public  all  matters  per- 
taining to  fire  insurance  legislation,  which  gave  •  evidence  of  or 
tended  to  establish  any  improper  attitude  on  the  part  of  the  com- 
panies toward  legislation.  The  record  of  the  testimony  taken 
before  the  Superintendent  of  Insurance  is  voluminous  and  shows 
that  this  phase  of  the  question  was  treated  exhaustively.  It  was, 
therefore,  deemed  of  more  public  importance  to  direct  the  Oom- 
mittee's  inquiry  toward  the  economic  problems  of  the  business. 

It  may  be  said  at  the  outset  that  the  subject  of  fire  insurance 
differs  from  that  of  life  insurance,  concerning  which  an  exhaustive 
legislative  investigation  has  been  had  in  recent  years,  in  one  very 
important  particular.  In  life  insurance,  because  of  the  fact  that 
the  contract  stretches  over  a  great  number  of  years  and  that  the 
premiums  in  the  early  years  of  the  policy  must  be  largely  laid 
aside  against  the  later  years,  it  is  necessary  to  collect  a  very  large 
reserve.  The  records  of  the  Insurance  Department  show  that  in 
each  of  the  three  large  New  York  life  insurance  corporations  the 
reserve  amounts  to  more  than  four  hundred  million  dollars.  In 
fire  insurance,  however,  as  the  contract  is  made  from  year  to  year, 
or  at  any  rate  for  a  very  short  term,  the  entire  reserve  is  small  in 
comparison,  amounting  on  all  of  the  163  stock  companies  doing 
business  in  this  state  to  only  about  two  hundred  and  thirty-three 
million  dollars  —  hardly  more  than  half  the  reserve  of  a  single 
one  of  the  life  insurance  companies.  The  temptation  to  use  the 
large  funds  at  its  disposal  in  a  questionable  manner,  which  was 
shown  to  have  been,  at  the  time  of  the  investigation,  one  of  the 
weak  points  in  the  system  of  life  insurance,  does  not  exist  in  fire 
insurance,  for  the  reason  that  the  large  funds  do  not  exist. 

The  Committee,  recognizing  the  technical  character  of  the  sub- 
ject and  the  desirability  that  it  should  be  presented  in  a  logical 
and  consecutive  manner,  attempted,  so  far  as  it  was  possible,  to 
take  up  its  details  according  to  the  following  plan: 

The  companies  and  their  relation  to  the  State — State 
supervision. 

Statistics  regarding  the  amount  and  character  of  the  tiiv 
insurance  business. 

The  organizations  among  the  companies.      ^         j 
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The  principles   involved  in  the  furnishing  of  fire  insurance 


The  interior  organization  of  a  company  —  its  officers  and  agents. 
The  actual  detailed  work  of  a  company — getting  and  doing 


The  settlement  of  losses — adjusting* 

The  theory  of  rating. 

Bating  organizations. 

The  New  York  Fire  Insurance  Exchange. 

The  Suburban  Fire  Insurance  Exchange. 

The  Underwriters'  Association  of  New  York  State — the  Up- 
state Association. 

Factory  Mutual  Insurance  Companies. 

Kiscellaneous  Mutual  Insurance  Companies. 

Town  and  County  Co-operative  Insurance  Oompaniea, 

Interinsurance  Associations. 

Lloyds. 

Local  agents  and  their  problems  —  the  expense  problem. 

Brokers. 

Complaints  by  the  insured  and  the  answers  thereto  by  the 
companies. 

Fire  prevention. 

The  problems  of  the  business,  so  far  as  they  concern  the  State, 
are  mostly  in  regard  to  the  so-called  stock  fire  insurance  com- 
panies, and  not  only  that  but  they  are  largely  concerned  with  the 
srbject  of  rating  and  expense.  In  this  report  the  discussion  of  the 
matters  concerning  which  testimony  was  received  will  be  made  to 
center  around  these  problems.  In  Part  I  of  this  report  will  be 
given  an  outline  of  the  business  and  in  Part  II  a  more  careful 
analysis  of  the  problems  involved. 

Extent  of  the  Business. 

It  is  impossible  to  know  exactly  the  magnitude  of  the  fire  insur- 
tnce  business.    The  following  figures,  however,  are  suggestive : 

Ono  hundred  and  sixty-three  stock  companies,  licensed  to  do 
bosiness  in  this  state,  had  risks  in  the  United  States  on  December 
81,  1908,  aggr^ating  over  forty  billions  of  dollars;  on  these. 
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during  1909,  they  received  net  premiums  amounting  to  about 
two  hundred  and  seventy-one  millions  of  dollars. 

Besides  these  companies  there  are  other  stock  companies,  not 
admitted  to  this  state,  mutual  companies,  interinsurers  and 
Lloyds,  which  must  bring  the  total  amount  at  risk  in  this  country 
well  up  toward  fifty  billions  of  dollars. 

Imfobtanoe  of  Fibe  Insubanob. 

The  importance  of  the  business  of  fire  insurance  can  be  inferred 
from  the  fact  that  the  annual  fire  loss  of  this  country  is  in  the 
neighborhood  of  two  hundred  and  fifty  millions  of  dollars  —  a 
destruction  equivalent,  in  relation  to  the  building  operations  of 
the  country,  to  a  destruction  of  one  house  out  of  about  every  four 
that  are  built.  Fire  insurance  is  an  agency  for  distributing  this 
loss  over  the  whole  community,  so  that  it  shall  not  deal  a  crushing 
blow  to  those  who  have  suffered.  The  importance  of  insurance 
has,  hx)wever,  gone  far  beyond  the  point  of  being  simply  a  system 
of  distributing  loss;  it  is  quite  as  important  because  of  its  potential 
indemnity,  that  is,  because  of  the  state  of  security  which  it 
produces. 

It  is  readily  recognized  that  to-day  the  financial  operations  of 
the  world  are  on  a  basis  of  credit  A  paralysis  of  credit  produces 
disastrous  results,  in  panics  and  financial  depressions.  The  credit 
system,  however,  is  founded  on  the  institution  of  insurance;  with- 
out insurance  it  would  be  impossible  to  get  a  loan  on  a  cargo  of 
wheat  or  to  mortgage  a  house  or  for  a  retailer  to  buy  on  time- 
payment  a  bill  of  goods  from  a  wholesale  merchant.  Insurance 
is  the  foundation  of  the  modern  credit  system,  and  by  just  so  much 
as  the  welfare  of  society  is  founded  on  the  free  operation  of  credit 
by  so  much  is  the  institution  of  insurance  of  importance  to  the 
public,  quite  aside  from  its  value  in  actually  distributing  loss. 

Oboanization  and  Admission  of  Insubance  Companies. 

The  Insurance  Law  of  the  state  of  New  York  provides  for  the 
organization  in  this  state,  or  the  admission  from  other  states  or 
countries,  of  several  classes  of  insurance  organizations. 

First.  So-called  stock  companies.  These  are  corporations  or- 
ganized to  do  the  business  of  fire  insurance.    Such  a  company  of 
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tliia  state^  to  be  organized^  or  of  other  states,  to  be  admitted,  must 
have  a  capital  of  at  least  $200,000  and  a  surplus  equal  to  at  least 
50  per  cent  of  the  capital. 

There  were  on  December  81,  1909,  44  such  companies  of  New 
York  state,  having  a  total  amount  at  risk  of  about  eleven  and  one- 
lulf  biUions  of  dollars.  There  were  88  companies  of  other  states, 
baring  a  total  amount  at  risk  of  about  eighteen  billions  of  dollars. 
The  132  stock  companies  doing  business  in  this  state  had  risks 
the  country  over  aggr^ating  twentj-nine  and  one-half  billions  of 
'loUars,  net  premium  receipts  in  1W9  of  about  two  hundred  mil- 
lions  of  dollars,  an  aggregate  capital  of  about  sixty-nine  millions 
of  dollars,  and  aggregate  assets  of  about  four  hundred  and  six 
millions  of  dollars. 

SeccHid.  United  States  branches  of  foreign  companies.  iSuch 
companies  are  required  to  have  $200,000  deposited  with  State 
Insurance  Departments,  and  $300,000  in  the  hands  of  trustees  in 
the  United  States. 

There  were  on  December  31,  1909,  thirty-one  such  companies 
admitted  to  do  business  in  this  state.  Their  aggregate  amount  at 
risk  was  ten  and  one-half  billions  of  dollars,  their  net  premium 
receipts  in  1909  about  seventy-one  millions  of  dollars,  their  total 
assets  about  one  hundred  and  seven  millions  of  dollars. 

Third,  On  December  31,  1909,  there  were  five  mutual  com- 
panies of  this  state  with  an  aggregate  amount  at  risk  of  about 
twenty-four  millions  of  dollars  and  aggregate  assets  of  about  six 
hundred  and  sixty-five  thousand  dollars.  There  were  two  mutual 
companies  of  other  states  with  an  aggregate  amount  at  risk  of  one 
hundred  and  forty-five  millions  of  dollars  and  aggregate  assets  of 
abont  two  and  one-half  millions  of  dollars. 

There  are  at  present  about  175  town  and  county  co-operative 
companies  of  this  state.  The  total  amount  at  risk  is  not  obtain- 
able at  present ;  ofl^sers  of  two  companies  who  appeared  as  wit- 
nesses before  the  Committee  testified  that  their  companies  had 
total  risks  respectively  of  seven  million  dollars  and  fifteen  million 
dollars. 

Fourth.  The  state  to-day  permits  such  Lloyds  and  interinsur- 
^ee  associations  as  were  organized  prior  to  October,  1892,  to  do 
bosiness  npon  certain  conditions  specified  in  article  10  of  the  5^lc 
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surance  Law.  In  general  it  may  be  said  that  conditions  governing 
these  bodies  of  insurers  are  similar  to  those  governing  stock  com- 
panies, with  the  exception  that  no  capital  stock  or  guarantee  fund 
beyond  the  unearned  premium  reserve  is  required. 

The  Department  has  recognized  seventeen  Lloyds  associations; 
on  December  31,  1909,  these  had  aggregate  risks  of  one  hundred 
and  fifty-two  millions  of  dollars.  The  state  has  recognized  three 
interinsurance  associations;  on  December  31,  1909,  these  had  ag- 
gregate risks  of  one  hundred  and  forty-seven  millions  of  dollars. 

While  these  are  all  the  fire  insurance  organizations  which  are 
expressly  recognized  by  this  state,  it  should  be  added  that  there  is 
a  considerable  amount  of  insurance  which  is  placed  with  foreign 
Lloyds  and  stock  companies,  not  admitted  to  this  state,  and  with 
the  factory  mutual  companies. 

In  addition  to  the  conditions  already  mentioned  the  state  re- 
quires the  companies  to  maintain  funds  sufficient  to  cover  the  un- 
earned portion  of  the  premiums  it  has  received  on  outstanding 
business.  The  purpose  of  this  unearned  premium  reserve,  as  it  is 
called,  is  threefold:  first,  to  make  it  possible  to  pay  policy- 
holders what  is  due  them  should  they  desire  to  cancel  their  policies ; 
second,  to  secure  for  the  company  a  sufficient  fund  to  reinsure  its 
business  with  another  company  if  that  should  be  desirable;  and, 
third,  to  protect  a  company  against  expected  losses. 

The  Superintendent  of  Insurance  is' required,  as  part  of  the 
work  of  seeing  that  the  companies  are  solvent  and  otherwise  within 
the  requirements  of  the  law,  to  call  for  an  annual  financial  state- 
ment from  each  of  the  companies  and  associations  that  are  recog- 
nized by  the  Department,  and  he  is  directed  to  examine  the  affairs 
of  each  company  in  detail  from  time  to  time  or  as  occasion  de- 
mands. 

Oeoanizations  Among  the  Companies. 

The  stock  fire  insurance  companies,  while  they  are  in  intense 
competition  with  each  other,  have  found  it  desirable  to  do  much  of 
their  work  through  organization  among  themselves. 

The  National  Board  of  Fire  Underwriters. 
In  point  of  territory  covered  the  greatest  of  these  is  the  National 
Board  of  Fire  Underwriters.     The  membership  of  this  embraces 
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124  of  the  leading  oompanies.  It  has  been  in  existence  since  1866 ; 
in  its  early  years  it  endeavored  to  fix  both  rates  and  commissions 
for  tbe  whole  of  the  United  States,  but  this  work  proved  imprac- 
tieablo  and  was  abandoned.  Its  principal  function  to-day  is  edu- 
cational, although  to  a  certain  extent  it  exerts  a  general  influence 
toward  uniformity  and  better  practices  in  the  business.  It  is  the 
representative  body  which  acts  for  the  underwriters  in  matters  of 
general  importance  to  the  companies  and  the  public.  The  National 
Board  was  represented,  for  instance,  at  the  Joint  Consei'vation  Con- 
ference in  Washington  in  1908  and  at  the  National  -Conservation 
Congress  in  St  Paul  in  1910 ;  at  both  meetings  the  board  pre- 
sented through  special  committees  addresses  on  the  subject  of  fire- 
waste. 

The  board,  through  a  corps  of  engineers,  carries  on  an  extensive 
work  in  making  surveys  of  the  conflagration  hazard  in  cities.  A 
report  is  issued  on  each  city  surveyed;  this  report  is  a  basis  for 
intelligent  work  in  the  betterment  of  conditions. 

The  board,  after  an  extensive  study  of  the  subject,  has  prepared 
a  model  building  code;  the  adoption  of  this  code  is  urged  upon 
cities  and  the  board  is  prepared  to  cooperate  further  by  furnishing 
expert  advice  along  these  lines. 
The  board  prepares  statistics  of  fire  loss  and  the  causes  of  fires. 
It  is  in  close  touch  with  the  National  Fire  Protection  Associa- 
tion and  the  Underwriters*  Laboratories  and  issues  a  great  num- 
ber of  pamphlets,  based  on  the  work  of  these  organizations  as  well 
as  on  the  work  of  its  ovtu  engineers,  on  the  construction  and  in- 
stallation of  devices  of  a  protective  or  hazardous  nature;  these 
pamphlets  are  given  a  wide  circulation. 

It  can  be  said  that  the  work  of  the  National  Board  is  in  the 
highest  degree  public  spirited  and  its  activities  are  to  be  highly 
a)iDniended. 

The  New  Yobk  Board  of  Fibb  Underwbitees. 
The  New  York  Board  of  Fire  Underwriters  is  an  incorporated 
hod;;  its  members  are  the  managers  and  agents  of  companies  doing 
husine^s  in  New  York  city.  It  carries  on  somewhat  the  same  kind 
•if  work  as  the  National  Board,  but  its  field  of  operation  is  coi^fined 
\^  New  York  city.  ^Q' '^^^ by Coogle 


30  [ASSSMBI.1 

It  makes  surveys  of  risks,  promulgates  standards  of  construction 
and  equipment,  and  particularly  of  electrical  equipment;  it  investi- 
gates important  fires,  it  maintains  a  bureau  of  fire  patrol,  whose 
function  is  to  protect  and  save  property  in  case  of  fire;  it  main- 
tains a  bureau  of  adjustments  which  settles  losses  on  which  several 
companies  are  involved;  it  interests  itself  in  matters  concerning 
water  supply,  the  fire  department,  the  fire  alarm  service,  and  tlie 
origin  of  fires.  The  board  is  represented  by  a  delegate  to  the 
board  of  examiners  of  the  building  department 

The  New  Yokk  Fire  Insubanoe  Exchakge, 
The  New  York  Fire  Insurance  Exchange  is  an  unincorporated 
body;  it  was  organized  in  1899;  it  comprises  in  its  membership 
officers  of  local  fire  insurance  companies  and  manners  and  head 
agents  of  out-of-town  companies.  Practically  all  the  oompanies 
admitted  to  this  state  which  do  business  in  New  York  citj  are 
represented  in  this  body. 

The  area  of  operation  of  the  Exchange  is  the  so-ealled  metropoli- 
tan district,  or  substantially  the  present  city  of  New  York  exclu- 
sive of  its  suburban  or  outlying  portions;  in  other  words,  the 
borough  of  Manhat1:an,  that  part  of  the  borough  of  the  Bronx  lying 
west  of  the  Bronx  river,  the  borough  of  Brooklyn,  Long  Islaii*/ 
City  in  the  borough  of  Queens,  and  the  American  Dock  Stores 
and  piers  in  the  borough  of  Richmond. 

The  object  of  the  Exchange  is  the  control  of  rates  and  commis- 
sions to  agents  and  brokers;  it  fixes  either  specific  or  minimum 
\  premium  rates  on  risks;  it  fixes  the  compensation  of  brokers  aiitl 
certain  classes  of  agents.  Certain  branch  office  managers,  so  called, 
are  allowed  a  commission  of  12Mj  per  cent  in  addition  to  whjf 
they  pay  to  brokers,  and  brokers  are  paid  a  commission  of  5  to 
26  per  cent.,  graded  according  to  location  and  class  of  property. 
The  highest  commission,  25  per  cent,,  is  paid  upon  the  so-calleJ 
"  preferred  risks,"  namely,  dwellings  and  private  stables,  churches, 
schoolhouses,  and  combined  store-and-dwellings. 

The  Exchange  issues  certificates  to  brokers  whom  it  approves 
and  without  this  certificate  it  is  impossible  for  a  broker  to  do  busi- 
ness wilh  its  members.     The  conditions  upon  which  a  certificate 
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i«  granted  are,  firsts  that  the  broker  must  be  engaged  either  ex- 
elusivelj  in  the  insurance  business  or  in  real  estate  or  closely  allied 
employments;  second,  he  must  pledge  himself  not  to  make  any 
rebate  to  or  division  of  commissions  with  any  assured  or  any  per- 
son not  a  broker;  third,  he  must  pledge  himself  that  he  will  not 
accept  from  any  company  or  agent  more  than  the  commission  al- 
lowed by  the  Exchange;  fourth,  he  must  pledge  himself  that  he 
will  not  place  risks  with  offices  not  members  of  the  Exchange,  un- 
less sufficient  insurance  thereon  cannot  be  obtained  from  Exchange 
members.    The  two  pledgee  are  given  herewith : 

Brokers'  Pledge,  Class  I. —  In  consideration  of  the  commissions 
ur  brokerages  at  the  current  rate  that  may  be  fixed  and  established 
for  the  time  being  by,  and  to  be  paid  by  members  of,  the  New 
York  Fire  Insurance  Exchange,  I  hereby  promise  and  agree  that  I 
will  not,  directly  or  indirectly,  make  any  rebate  to  the  assured 
nor  directly  or  indirectly  pay  to  or  divide  with  any  person  not 
bolding  a  broker's  certificate,  any  commission  or  brokerage,  nor 
will  I  receive  from  any  company  or  agent,  directly  or  indirectly, 
any  remuneration  for  business  placed  with  them  in  excess  of  that 
permitted  by  the  rules  of  the  Exchange. 

Brokers'  Pledge,  Class  II. —  In  consideration  of  the  payment 
to  be  made  to  me  of  an  additional  6  per  cent,  to  the  oonunissions 
or  brokerages  as  provided  for  in  broker's  pledge.  Class  I,  signed 
by  me,  I  hereby  promise  and  agree  in  addition  to  said  pledge,  that 
in  placing  insurance,  I  will  give  the  preference  to  the  members  of 
the  New  York  Fire  Ipsurance  Exchange,  and  that  I  will  not  place 
any  risk  with  those  not  members  unless  I  cannot  secure  sufficient 
insurance  on  such  risks  from  members  of  the  Exchange,  in  which 
^ase  I  agree  to  file  with  the  secretary  of  the  Exchange,  within  one 
week  of  so  placing,  a  list  of  such  outside  company  or  companies  in 
which  same  has  been  placed,  with  the  name  of  the  assured,  location 
of  risk  and  the  amT>unt  of  insurance  given  them. 

About  7,500  brokers  are  at  present  certificated  by  the  Exchange ; 
the  fee  for  the  certificate  is  $10.  About  five-sixths  of 
the  buildings  in  the  territory  of  the  Exchange  are  given  minimum, 
'bat  18,  non-schedule,  rates  according  to  the  nature  of  the  occu- 
piDcy;  these  in  general  are  the  so-called  "  preferred  risks."     The  ^ 
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remaining  50^000  buildings,  comprising  mercantile,  manufacturing 
and  other  general  hazards,  are  rated  specifically,  or  by  "  schedule ;" 
that  is,  the  rate  is  built  up  for  each  building  or  stock  by  a  detailed 
analysis  of  the  hazard.  The  general  subject  of  schedule  rating 
will  be  treated  in  Part  II  of  this  report 

An  addition  to  the  rate  as  otherwise  determined  may  be  made 
as  a  charge  for  local  conditions,  such  for  instance  as  bad  streets  or 
deficient  water-supply,  or  an  addition  such  as  the  "  San  Francisco 
Advance"  made  in  1906  in  order  that  the  companies  might  re- 
coup themselves  after  the  San  Francisco  conflagration. 

In  Part  II  of  this  report  the  subjects  of  rating,  commissions 
and  brokers  will  be  discussed  in  detail;  this  discussion  will  apply 
to  the  New  York  Fire  Insurance  Exchange ;  further  observations 
on  the  subject  of  the  Exchange  will  be  found  in  Part  III  among 
the  recommendations. 

The  Suburban  Fire  Insurance  Exchange. 

The  Suburban  Fire  Insurance  Exch-ange  is  an  unincorporated 
association  of  companies;  its  purpose  is  to  control  premium  rates 
and  commissions  to  agents  and  brokers.  Its  territory  consists  of 
Westchester  county,  Putnam  county,  Bockland  county,  Kichmoinl 
county,  the  portion  of  the  borough  of  the  Bronx  east  of  the  Bronx 
river  and  all  of  Long  Island  outside  the  borough  of  Brooklyn. 

The  Exchange  was  founded  in  1907;  prior  to  that,  since  1900, 
there  had  been  in  this  territory  a  period  of  open  competition.  The 
membership  of  the  Exchange  comprises  about  140  companies;  not 
all  the  companies  writing  in  this  territory  .are  members  of  the 
Exchange. 

The  Suburban  Exchange  is  modeled  on  the  New  York  Fire  In- 
surance Exchange.  The  two  pledges  required  of  brokers  are  the 
same  that  are  required  by  the  New  York  Exchange.  The  Sub- 
urban Exchange  allows  all  local  agents  a  20  per  cent,  commission ; 
brokers  who  have  signed  the  first  pledge  are  allowed  5  per  cent, 
commission,  and  those  who  have  signed  both  pledges  are  allowed 
10  per  cent,  commission. 

About  145,000  risks,  estimated  to  represent  about  75  per  cent 
of  the  premium  income  in  suburban  territory,  are  rated  under  a 
system  of  minimum  classification  which  in  effect^is  a  very  simple 
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form  of  schedule  rating.     The  remaining  risks,  about  5,000  in 
nimber,  in  general  are  rated  by  schedule. 

The  Uitderwritebs'  Association  of  New  Yobk  State. 

Tlie  Underwriters'  Association  of  New  York  State  is  an  unin- 
corporated association  of  the  special  agents,  or  fieldmen,  of  fire  in- 
surance companiee ;  its  headquarters  is  Syracuse ;  its  territory  con- 
sists of  all  the  counties  north  of  Putnam  and  Westchester,  except- 
ing the  cities  of  Buffalo  and  Tonawanda.  The  association  has  124 
members  representing  eighty-four  companies;  it  was  founded  in 
1884. 

The  object  of  the  association  is  the  making  and  control  of  pre- 
minm  rates,  the  promotion  of  co-operation  among  fieldmen  and  of 
good  practices  in  the  business. 

The  local  boards  of  underwriters,  composed  of  local  agents  are 
mider  die  supervision  of  the  State  Association.  The  local  agents 
of  the  companies  that  are  represented  in  the  association  are  forced 
to  belong  to  these  local  boards  and  in  joining  they  agree  to  main- 
tain the  association  rates.  Most  of  the  agents'  daily  report  sheets 
pias  through  the  hands  of  the  association's  stamping-clerks  who 
verify  the  correctness  of  the  rate  and  see  that  the  proper  forms 
have  been  used.  The  association  in  this  way  is  able  to  know 
whether  or  not  the  rates  are  being  maintained.  The  same  plan 
of  local  boards  and  stamping-clerks  is  followed  by  the  Suburban 
Association. 

The  rates  of  the  State  Association  are  largely  made  by  schedule 
although  dwellings  are  for  the  most  part  on  a  tariff  of  minimum 
,  rates.   The  State  Association  does  not  concern  itself  with  the  sub- 
ject of  commissions. 

The  Buffaix)  Assooiatiow  op  Fibe  XJndebwbiters. 

The  Buffalo  Association  of  Fire  Underwriters  is  an  incorporated 
bodj  composed  of  local  agents  of  Buffalo  and  Tonawanda ;  its  pur- 
pose is  to  make  and  maintain  rates  and  to  improve  local  practices 
in  underwriting;  it  has  about  seventy  members;  most  of  the  com- 
panies doing  business  in  its  territory  are  represented  in  the  as- 
sociation. 
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The  agents'  daily  report  aheets  are  reviewed  by  a  stainpiiij 
clerk,  for  the  purpose  of  correcting  errors  in  rates  and  forms  as 
detecting  whether  the  rate  has  been  observed.  An  agent  who  doi 
not  observe  the  tariff  rate  is  disciplined.  The  rating  is  doi 
largely  by  schedule.  Brokers  are  certificated  by  the  Buffalo  Boar 
and  their  rates  of  commissions  are  fixed.  They  are  required  i 
sign  a  pledge  not  to  rebate  and  not  to  place  risks  with  agents  wl] 
are  not  members  of  the  association  or  with  brokers  who  do  n^ 
hold  certificates. 

The  four  organizations  here  named  are  the  only  rating  bodi< 
that  operate  in  New  York  state.  The  important  questions  in  th 
subject  of  rating  and  combination  concern  all  foi^ir  alike  and  wl 
be  discussed  in  Fart  II  of  this  report 

It  will  be  observed  that  there  are  some  oompanieB  which  do  m 
belong  to  the  rating  organizations.  These  are  called  non-Boar 
companies.  The  same  company  however,  may  be  a  Board  oompan 
in  one  part  of  the  country  and  non-Board  in  another.  In  Ney 
York  city  only  do  the  companies  all  belong  to  the  Exchange. 

It  is  not  necessary  to  name  in  detail  the  organizations  whid 
make  rates  in  the  rest  of  the  country,  as  they  are  in  general  simila 
to  those  already  described.  In  certain  states,  however,  notabl; 
the  so^alled  ^^anti-compact"  states  where  organizations  of  tli 
companies  for  making  or  maintaining  rates  have  been  probibite 
by  law,  the  rating  is  done  by  a  "  rater ''  who  has  no  connectio 
with  the  companies ;  he  makes  so-called  ^^  advisory  '^  rates  and  sell 
them  to  the  companies. 

The  Easteen  TJnioit  and  Western  Union. 
It  has  been  seen  that  the  New  York  Exchange  and  the  Subiirbai 
Exchange  regulate  commissions  to  agents.  In  general,  however 
commissions  are  regulated  by  associations  of  companies  formed  fo 
this  special  purpose ;  the  eastern  part  of  the  country,  from  MaiiH 
to  Texas,  is  under  the  jurisdiction  of  the  Eastern  Union;  a  simila: 
organization  called  the  Western  Union  has  jurisdiction  over  th< 
Middle  West  These  associations  will  be  referred  to  again  in  Pari 
1  r  of  this  report  Digitized  by  Google 
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Thx  Intebiob  Oboanization  of  a  Company. 

The  duties  of  the  officers  and  directors  of  an  inaurance  company 
are  much  the  same  as  those  of  any  oliher  corporation.  The  terri- 
tory over  which  a  company  operates  is  so  large  that  it  is  customary 
either  to  have  several  Departments  with  salaried  managers  or  else 
to  pat  the  business  in  certain  fields  into  the  hands  of  general  agents 
viio  are  paid  a  commission. 

The  person  who  comes  into  direct  contact  with  the  insured  is 
the  local  agent  The  local  agent  is  paid  a  commission  by  the  com* 
panies;  usually  a  number  of  companies  are  represented  by  the 
same  agent  Most  companies  employ  in  addition  salaried  men 
called  special  agents  to  look  after  their  interests.  A  special  class  of 
persons  called  adjusters  are  employed  by  the  companies  to  settle 


The  Wobk  of  ak  Insurance  Office. 

Wheo  an  application  for  a  policy  is  received  by  an  agent  he 
should  take  steps  to  satisfy  himself  that  the  risk  is  a  desirable  one. 
He  then  writes  the  policy  and  sends  a  Daily  Report  sheet  to  the 
company  advising  them  of  the  details  of  the  risks  that  he  has  writ- 
ten. If  the  company  thinks  the  risk  is  undesirable  the  agent  is 
directed  to  cancel  the  policy.  The  companies  are  aided  in  keeping 
track  of  their  risks  by  very  carefully  prepared  detailed  maps, 
frequently  a  company  is  unwilling  to  assume  the  whole  risk  and 
part  of  it  is  "  reinsured  "  in  another  company ;  for  this  purpose 
some  of  the  companies  have  '^  treaties ''  with  foreign  companies 
which  do  no  direct  business.  A  policy  can  be  cancelled  on  the 
initiative  of  either  party. 

In  case  of  a  small  loss  the  adjustment  is  often  made  by  the  local 
^nt  or  a  special  agent  If  the  loss  is  large  a  special  adjuster  is 
sent  out  If  several  companies  are  involved  on  the  same  risk  the 
adjustment  is  often  m  ide  for  all  together  through  an  adjustment 
bureau. 
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PART  II. 

AN  ANALYSIS,  BASED  UPON  EVIDENCE  RECEIVED,  OF  THE  PROB< 
LEMS  OF  FIRE  INSURANCE. 

Genebal  Notions. 

In  the  concluding  part  of  this  report  will  be  found  the  recom- 
mendations which  your  Committee  is  prepared  to  present.  The 
testimony  taken,  however,  shows  that  the  subject  of  fire  insurance 
is  so  technical,  the  problems  are  so  far-reaching,  that  it  has  bees 
thought  necessary  to  preface  these  recommendations  by  a  careful 
analysis  of  the  questions  involved.  The  present  Part  is  devote 
to  this  analysis;  while,  for  the  sake  of  simplicity,  an  informal 
style  of  treatment  has  been  adopted,  it  should  be  understood  thai 
the  discussion  is  based  very  strictly  upon  the  testimony  which  has 
been  developed  before  your  Committee. 

As  rating  is  the  fundamental  problem  of  fire  insurance,  othei 
parts  of  the  subject  have  been  discussed,  not  in  the  order  in  which 
the  testimony  was  developed,  but  so  as  best  to  suit  the  treatment 
of  this  particular  question. 

There  are  a  few  general  ideas  which  it  seems  to  the  Committer 
should  be  once  for  all  stated  before  going  on  to  the  consideration 
of  the  more  immediately  practical  problems  of  the  business. 

Insurance  is  one  of  several  methods  for  relieving  misfortune 
The  simplest  of  these  is  that  of  voluntary  contributions ;  but  there 
are  only  a  few  steps  from  this  to  the  most  elaborate  form  of  insur 
ance.  Even  here  the  fundamental  principle  of  insurance  is  pres 
ent :  the  contribution  of  the  many  to  help  bear  the  misfortune  oi 
the  few. 

The  transition  from  benevolence  to  the  simplest  form  of  insur 
ance  comes  when  those  who  are  exposed  to  a  possible  misfortune 
agree  beforehand  that  they  will  contribute  if  the  misfortune  should 
occur.  The  fact  that,  when  the  agreement  is  made,  it  is  not  known 
who  the  unfortunate  one  will  be  brings  this  plan  down  to  a  basij 
of  self-interest.  It  is  this  form  of  insurance  which  is  found  in 
assessment  (life  insurance)  societies,  and  among  the  town  and 
county  co-operative  (fire  insurance)  societies. 

A  further  step  consists  in  collecting  the  premium  in  advance. 
This  is  a  more  significant  step  than  is  at  first  realized.  The  lasses 
have  not  yet  occurred,  and  may  never  occur.    On  what  basis  then 
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cm  the  charges  be  made  t  Only  on  the  baais  of  the  law  of  genera! 
average,  that  is,  that,  in  the  long  run  and  in  the  mass,  even  ap- 
parently fortuitous  events  do  happen  in  an  orderly  and  definite 
nuumer. 

But  this  makes  it  necessary  that  the  number  of  those  who  enter 
such  an  agreement  shall  be  large,  that  there  may  be  a  broad  enough 
basU  for  an  average.  Furthermore,  it  necessitates  a  very  careful 
determination  of  what  the  premium  should  Be,  and  this  can  be  only 
on  die  basis  of  a  similar  past  experience.  This  step  then  has  in*- 
troduced  the  necessity  for  "  rating,"  that  is  for  the  determination 
of  the  soH^Ued  *'  hazard." 

This  is  the  form  of  insurance  which  is  carried  on  in  general  by 
mutual  companies.  The  mutual  fire  insurance  companies  protect 
themselves^  however^  against  a  possible  insufficiency  in  the  pr» 
mioms  by  the  right  to  assess. 

The  next  step  consists  in  doing  away  with  a  mutual  agreement 
and  flie  substitution  of  a  third  party  who,  in  the  capacity  of  mid- 
dleman, collects  the  premiums  and  pays  the  losses.  It  is  custom 
ary,  furthermore,  for  this  third  party  to  guarantee  the  payment  oi 
the  losses  so  that  the  policy  holders  are  thereby  relieved  of  aD 
possibility  of  future  assessments. 

This  final  plan  is  the  exact  form  of  the  so-called  stock  fire  in- 
surance. The  third  party  that  collects  the  premiums  and  guaran- 
tees to  pay  the  losses  is  a  corporation  created  for  this  purpose  and 
hiown  as  a  stock  fire  insurance  company. 

From  this  point  of  view  the  transaction  may  be  viewed  as  a  sale 
of  a  quasi-commodity,  namely,  indemnity  in  case  of  loss ;  the  grocer 
sells  flour,  the  insurance  company  sells  indemnity.  For  certain 
purposes  this  is  a  valid  point  of  view,  but  it  must  not  be  allowed 
to  obscure  the  fact  that  the  business,  even  in  this  form,  is  essen- 
tially mutual.  The  business  could  not  endure  for  a  day  if  there 
^ere  not  this  mass  of  the  insured,  even  though  held  together  only 
D}'  economic  forces,  yet  as  truly  standing  behind  the  company  as 
though  they  were  still  united  by  a  mutual  agreement. 

For  immediately  practical  purposes  and  for  legal  purposes,  the 
'^•^tion  between  insurer  and  insured  may  be  thought  of  as  simple 
and  direct  but  in  an  inquiry  such  as  the  present,  involving  the 

public  as  a  whole,  and  involving  the  future  as  well  as  the  presentglc 

^e  important  questions  are  economic  rather  than  legal ;  or  better 
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sound  laws  can  be  founded  onlj  on  a  study  of  fundamental,  econ- 
mio  conditions,  and  for  insurance  this  can  be  attained  only  bj 
constantly  bearing  in  mind  the  essentially  mutual  character  of  the 
business. 

Insurance  men  refer  to  this  fact  when  they  speak  of  insurance  i 
as  a  tax,  meaning  by  this  only  that  to  pay  the  fire  losses  of  a  coiii- 
munity  it  is  necessary  to  collect  all  this  money  (and  enough  more 
to  pay  the  expenses  of  the  business)  from  the  insured,  and  that 
the  company  acts  only  as  collector  and  distributor. 

It  seems  almost  unnecessary  from  this  to  draw  the  additional 
corollary  that  the  company  in  the  long  run  can  pay  out  only  wh:U 
it  collects;  yet  this  is  commonly  lost  sight  of.  Even  among  in- 
telligent people  there  is  a  feeling  that  when  an  insurance  compai:/  ^ 
pays  a  loss  there  is  an  end  of  it,  and  that,  therefore,  in  some  mys- 
terious way,  it  escapes  being  an  economic  loss  to  the  public. 

The  payment  of  premiums  is  forgotten  in  the  payment  of  the 
loss.  It  is  this  failure  to  balance  the  many  against  the  few,  the 
public  against  the  individual,  the  long  view  against  the  short  view, 
that  leads  to  so  many  popular  fallacies;  but  in  such  an  inquiry  as 
the  present  it  is  the  public  and  the  long  view  which  must  be  given 
precedence. 

The  contingency  upon  which  the  payment  is  made  is  a  loss  by 
the  insured.  There  is  no  inherent  reason,  however,  why  this  con- 
tingency should  not  be  the  misfortune  of  some  one  else;  that  is, 
A  might  take  out  a  fire  insurance  policy  upon  the  house  of  B.  The 
effect  of  A's  holding  a  policy  upon  his  own  house  is  to  make  him, 
to  a  certain  extent,  indifferent  to  threatened  misfortune,  but  to 
hold  a  policy  upon  the  house  of  B  would  make  the  burning  of  B's 
house  something  to  be  desired. 

To  allow  this  would  obviously  be  such  bad  public  policy  that 
such  contracts  as  these  are  now  impossible  to  sustain  although  in 
the  early  days  of  insurance  they  were  common.  The  insured  must 
now  show  an  "  insurable  interest "  in  the  property.  Thie  pro- 
vision limite  insurance  strictly  to  the  furnishing  of  indemnity. 

Rating. 

The  difficult  problems  of  the  fire  insurance  business  all  center 
in  one  way  or  another  about  the  subject  of  rates.  This  is  an  im- 
portant matter  in  any  business,  but  in  fire  insurance  there  are  dif- 
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£cultie3  and  peculiaritiee  that  make  it  particularly  important  In 
a  maDufacturing  business  the  price  of  an  article  is  largely  deter- 
minded  by  the  cost  of  production  and  this  can,  in  general,  be  defi- 
nitely ascertained.  In  a  mercantile  business  the  selling  price  is  de* 
termined  by  the  buying  price.  In  the  case  of  public  utilities  the 
filing  of  rates  is  more  difficult ;  more  elements  enter  into  the  cost 
and  more  factors  must  be  given  consideration. 

In  fire  insurance  companies  in  which  the  assessments  are  made 
after  the  losses  the  rating  problem  has  no  particular  difficulty ;  but 
in  stock  companies,  where  the  premium  is  collected  in  advance,  the 
anomalous  condition  arises  that  a  price  must  be  set  to  pay  for  some- 
thing that  has  not  happened  and  may  not  happen  at  all. 

The  price  has  therefore  to  be  based  upon  the  '^  expectation  "  of 
I088  or  &e  "  hazard  "  as  it  is  called.  What  should  be  the  rates  for 
a  planing-miQ  and  for  a  fire-proof  office  building  ?  This  is  equiva- 
lent to  saying,  ''  what  is  the  hazard  of  each,''  or  in  other  scarcely 
more  illuminating  words,  '^  What  is  the  expectation  of  burning  of 
each."  Ko  one  would  fail  to  be  able  to  assert  that  this  is  greater 
for  the  planing-mill  than  for  the  office-building,  yet  the  under- 
writers must  go  further  than  this  and  fix  a  numerical  value  upon 
these  hazards. 

Fortunately  there  is  one  guide  in  this  matter,  the  past;  other- 
wise the  problem  would  be  quite  hopeless.  If  experience  has  shown 
that  out  of  every  thousand  planing-mills  there  are  the  equivalent 
of  twenty-five  total  losses  and,  if  this  planing-mill  is  deemed  typi- 
cal of  the  diousand,  a  rate  of  $2.50  per  $100  of  insurance  should 
prevail  (this  is  without  loading  for  expense)  ;  if  the  mill  is  deemed 
to  be  below  the  average  of  the  mills  upon  which  the  experience  is 
based, "  underwriting  judgment  '*  must  be  invoked,  in  lieu  of  more 
precise  knowledge,  to  decide  how  much  larger  the  rate  must  be. 

This,  very  briefly,  is  a  description  of  the  process  of  making  the 
rate  in  fire  insurance,  although  in  schedule  rating,  as  we  shall  see, 
the  process  is  far  more  detailed. 

When  one  considers  the  almtost  infinite  complexity  of  the  hazards 
that  are  present  in  buildings  —  faulty  construction  of  all  sorts,  ex- 
<^^save  heights,  large  floor  areas,  openings  between  floors,  dan- 
^rons  processes,  inflammable  material,  materials  susceptible  to 
namage  —  one  can  form  some  comprehension  of  the  difficulties  o^q{^ 
trying.  ^ 
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:  Theoretically  the  rate  measures  the  destruction  that  would  occur 
in  some  thousands  of  just  such  buildings  under  just  such  condi- 
tions; practically,  what  the  underwriter  has  to  work  on  is  what 
has  happened  to  buildings  that  in  certain  respects  resembled  this 
one,  and  the  problem  of  rating  is  the  adaptation  of  this  experience 
to  the  particular  risk  in  hand. 

To  this  already  difficult  problem  must  be  added  however  two 
other  features;  first,  new  hazards  are  arising  daily  upon  which 
no  experience  has  been  accumulated,  which,  nevertheless,  must  \>o 
considered  in  making  the  rate,  and  second,  new  processes  and  ne»v 
forms  of  construction. are  being  so  rapidly  developed  that  the  ex 
perience  upon  a  class  becomes  to  a  degree  obsolete  before  time  has 
elapsed  in  which  to  collect  a  large  enough  experience  to  give  an 
average. 

A  further  difficulty  may  here  be  referred  to,  the  fact  that  in 
large  cities  there  is  a  conflagration  hazard  of  an  entirely  indeter- 
minate size,  that  is,  conflagrations  come  too  infrequently  to  allow 
for  the  working  of  the  law  of  averages. 

As  an  example  of  the  first  point  may  be  taken  fire-proof  hotels ; 
there  is  not  adequate  experience  in  this  class  on  which  to  base 
rates;  another  example  is  the  hazard  of  acetylene  gas;  this  illum- 
inant  came  into  use  very  rapidly  and  its  hazard  was  almost  un- 
known. 

As  an  example  of  the  second  point  may  be  taken  electric  power 
stations ;  the  defects  of  the  early  installations  have  been  so  thor- 
oughly overcome  that  the  experience  of  ten  years  ago  would-be  mis- 
leading. 

Granted  that  the  problem  of  rating  is  very  difficult;  the  practical 
result  is  that  it  is  impossible  to  make  rates  properly  on  the  basis 
of  a  single  company's  experience.  The  experience  even  of  the 
largest  companies  is  not  extensive  enough  to  insure  the  proper 
working  of  the  law  of  averages  on  all  classes.  It  is  very  natural 
then,  and  from  this  point  of  view  desirable,  that  the  companies 
should,  for  this  purpose,  combine ;  for  not  only  can  they  thus  make 
rates  more  effectively  but,  since  rates  on  the  same  classes  are  needed 
by  all,  it  would  be  a  useless  expense  to  have  the  work  duplicated.  So 
far  therefore  as  the  making  of  rates  goes,  it  is  desirable  that  the 
companies  should  combine ;  but  in  actual  practice  the  combinations 
of  the  companies  are  not  only  to  make  rates  but  to  maintain  them. 
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and  tfaB  deedrability  of  this  is  another  quostdon  which  will  be  dis- 
cussed later. 

Ofsn  Compbtition. 

We  have  now  to  consider  the  e£fect  of  open  competition  in  fire 
issuranoe.  It  is  not  necessary  to  theorize  about  this  for  there  is 
plenty  of  evidence  in  the  rate  wars  which  were  formerly  carried 
on  and  which  to  some  degree  still  prevail.  The  universal  effect  of 
such  periods  of  open  competition  wherever  and  whenever  they  have 
occurred  has  been  a  cutting  of  rates  to  a  point  that  was  below  the 
actual  cost  of  the  indemnity.  If  the  rate  war  had  been  general 
this  would  have  meant  the  ultimate  death  of  the  company,  and  rate 
wars  of  even  a  local  character  lead,  if  long  continued,  to  the  disso- 
lution of  the  smaller  and  weaker  companies.  The  effect  on  all  com- 
panies is  weakening.  The  policy-holder,  to  be  sure,  gets  his  in* 
suranoe  very  cheaply ;  too  cheaply,  for  the  weakening  of  the  com- 
panies is  not  in  the  long  run  and  on  the  whole  an  economic  good, 
for  diere  is  just  so  much  less  protection  behind  the  insured  in  case 
of  a  conflagration.  The  mutual  character  of  insurance  is  so  strong 
that  nothing  which  tends  to  produce  inferior  protection  can  be  for 
the  public  good.  It  has  not  done  the  policy-holder  any  good  to  get 
cheap  insurance  if,  when  the  test  comes,  the  protection  is  iound 
to  he  worthless. 

But  this  is  not  all.  In  a  state  of  open  competition  the  rates 
adjust  themselves  not  to  the  hazards  but  largely  to  the  strength 
of  the  insured  so  that  the  man  of  influence,  whose  patronage  is 
desired,  will  get  his  insurance  too  cheaply,  as  against  the  small 
man  who  is  not  in  a  position  to  drive  a  sharp  bargain.  .  That  is, 
competition  results  in  discrimination. 

Bate  wars  in  fire  insurance  are  very  fierce ;  the  motive  is  the 
same  as  in  any  rate  war,  namely,  to  secure  business  even  at  a  loss 
in  the  hope  that  when  normal  rates  again  prevail  the  patronage  so 
won  will  remain  and  the  loss  will  be  made  good. 

To  sunmiarize  the  case:  the  effect  of  a  period  of  sustained 
open  competition  is  the  procuring  by  the  public  temporarily  of 
cheaper  insurance;  this  advantage  mostly  falls  to  persons  of  in- 
fluence; the  quality  of  the  protection  is  lowered  since  the  com- 
panies are  weakened.    Furthermore,  if  the  process  continues  long  ^ 
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enougli  some  of  die  smaller  companies  will  be  forced  to  retire  and 
their  business  will  be  absorbed  by  the  large  companies. 

Eate  wars  terminate  when  the  companies  realize  that  self-preser- 
vation requires  them  to  obtain  adequate  rates  and  ordinarily  this 
can  be  done  only  by  some  form  of  agreement. 

The  question  occurs  to  one  whether  there  cannot  be  open  compe- 
tition that  does  not  go  to  an  extreme  such  competition  as  there  is 
in,  for  instance,  the  grocery  business  or  the  shoe  business.  The 
distinction  seems  to  be  lihis:  the  grocer  has  very  clearly  in  mintl 
what  his  goods  have  cost  him  and  what  price  he  must  get  for  them 
if  he  is  to  escape  a  loss,  and  he  will  not,  except  ih  an  extremity, 
sell  at  a  loss.  The  underwriter,  on  the  other  band,  is  sel1i::g 
indemnity  against  something  that  may  never  occur,  so,  however 
low  his  price,  there  is  always  some  possibility  that  he  will  escape 
without  a  loss;  at  any  rate  he  can  gamble  on  the  chance.  What 
corresponds  to  the  point  below  which  the  grocer  dare  riot  go  with- 
out a  loss  is  the  average  loss  experience  on  the  class  to  which  the 
risk  belongs.  But  this  is  not  easily  ascertained ;  at  any  rate  it 
does  not  stare  the  underwriter  in  the  face  in  the  same  way  that 
the  buying  price  of  sugar  confronts  the  grocer. 

Another  reason  why  open  competition  goes  further  in  fire  insur- 
ance than  in  other  lines  is  possibly  due  to  the  fact  that  the  corpora- 
tive form  of  organization  encourages  the  officers  to  use  methods 
which  perhaps  they  would  not  use  if  the  business  were  entirely 
their  own. 

Combination. 

At  any  rate,  however  you  may  account  for  it,  the  actual  histor- 
ical fact  is  that  at  all  times  and  in  all  places  a  state  of  open  com- 
petition has  been  found  impracticable  and  that  combinations  of 
the  companies  have  been  formed  not  merely  to  make  but  to  main- 
tain rates. 

Now  when  a  man  comes  to  buy  insurance  and  finds  the  com- 
panies combined  on  the  matter  of  rates,  he  is  likely  to  feel  shocked, 
particularly  in  this  day  when  all  combinations  of  capital  are 
looked  at  with  suspicion.  He  finds  that  it  is  impossible  to  get  insur- 
ance, at  any  rate  of  the  grade  that  he  desires,  without  paying  a 
price  that  has  been  definitely  agreed  upon  by  the  companies.  He 
has  no  chance  to  bargain ;  the  price  is  made  and  unless  he  goes  to 
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the  trouble  of  hunting  up  companies  that  are  not  in  the  combina- 
tion, he  muflt  either  take  the  insurance  at  that  price  or  leave  it.  It 
is  natural  for  him  to  conclude  that  this  combination  exists  in 
restraint  of  trade  and  should  be  broken  up. 

AwTi-CoMPAOT  Laws. 
And  this  is  exactly  what  was  done  by  a  number  of  states  at 
about  the  tdme  that  the  formation  of  ''  trusts"  began  to  appear  as 
a  menace  to  the  country.  So-called  anti-compact  laws  were  passed 
trhich  made  it  illegal  for  the  companies  to  combine  either  to  make 
or  to  maintain  rates.  That  is,  these  combinations  were  recognized 
to  be  troats  and  it  was  a  simple  matter,  apparently,  to  break  the 
combination. 

As  a  matter  of  fact,  however,  the  economic  forces  involved  were 
too  strong  to  be  restrained  by  law.  Nothing  could  overcome  the 
fact  that  a  condition  of  open  competition  in  which  there  were  no 
standard  rates  was  an  impossible  condition  for  doing  business. 
Tbe  result,  therefore,  was  that  there  came  to  be  in  every  one  of  the 
anti-compact  states  a  ^'  fitate  rater  "  who  made  and  promulgated 
tbe  rates  in  essentially  the  same  way  thaft  they  were  made  before 
by  the  rata-making  bodies  of  the  companies. 

These  "  advisory"  rates  so  made  were  sold  to  the  companies  and 
were  observed  or  not  as  the  companies  saw  fit  So  clearly,  how- 
ever, was  the  importance  of  avoiding  general  demoralization  rec 
ognized  thart  in  general  the  rates  were  observed  by  the  leading 
companies.  So  the  net  result  in  the  "anti-compact"  states  has 
been  that  the  rates,  instead  of  being  made  by  the  companies,  wen» 
made  by  a  "  rater  "  and  sold  to  the  companies ;  the  rates  in  general 
were  observed  as  before  but  as  there  was  no  agreement  to  main- 
tain rates  it  did  become  possible  to  a  certain  extent  to  bargain  over 
the  price. 

The  result  has  been  that  in  general  people  paid  established  rates 
for  their  insurance  but  thait,  where  a  man  had  enough  influence, 
he  could,  if  he  cared  to,  obtain  concessions  in  rate.  That  is,  at 
least  one  result  of  anti-compact  laws  has  been  an  increased  dis- 
crimination against  the  average  policy-holder  and  in  favor  of  the 
rich  and  influentiaL 
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As  to  the  ratos  before  and  after  the  passage  of  the  anti-compact 
laws  the  testimony  seems  to  be  that  the  rates  have  not  been  lowered 
by  the  passage  of  such  laws.  Figures  from  Missouri  show  that  there 
the  rate  did  not  follow  the  burning-ratio  so  closely  after  the  pas- 
sage of  the  law  as  before.  This  is  explained  in  the  following  way : 
before  the  passage  of  the  law  the  rates  were  largely  made  by 
boards  of  local  agents  who  were  interested,  for  the  sake  of  their  cus- 
.  tomers,  in  keeping  the  rates  low.  The  state  raters,  however,  hav- 
ing no  contact  with  the  insured,  did  not  feel  this  influence  and 
the  tendency^  was  for  the  rates  to  increase. 

The  actual  working  of  anti-compact  laws  has  not  been  satisfac- 
tory;  they  have  not  decreased  rates  and  they  have  greatly  increased 
discrimination ;  they  have  taken  the  rate-making  out  of  the  hands 
of  the  companies,  who  were  in  direct  contact  with  the  business, 
and  put  it  in  the  hands  of  persons  who  had  no  way  of  testing  by 
experience  the  rates  which  they  made,  and  who  furthermore  did 
not  stand  in  such  relation  to  policy-holders  as  to  feel  the  force  of 
public  opinion. 

It  is  well  recognized  that  in  general  anti-compact  laws  have 
been  a  failure  and  there  is  noticeable  a  distinct  reaction  against 
them.  This  is  observable  in  the  agitation  for  their  repeal,  as  in 
Missouri  where  a  bill  repealing  the  law  was  passed-  at  the  last 
session  of  the  Legislature  but  vetoed  by  the  Governor;  this  is  also 
noticeable  in  the  rising  agitation  for  some  kind  of  control  of  rates 
by  the  State,  a  control  that  would  even  perhaps  go  so  far  as  to  place 
the  making  of  rates  with  the  State.  Three  states,  all  of  them 
so-called  "  anti-compact "  states,  Kansas,  Texas  and  Louisiana 
have  gone  to  various  lengths  in  this  matter  as  will  presently  be 
explained. 

There  is  another  adverse  effect  of  anti-compact ;  to  explain  this 
it  will  be  necessary  to  develop  in  some  detail  a  refinement  of 
modem  fire  insurance  rating  whose  importance  and  infiuence  can 
hardly  yet  be  fully  estimated;  this  is  the  subject  of  schedule 
rating. 

ScHEDUi^B  Eating. 

This  method  of  rating  proceeds  upon  the  theory  that  the  hazard 
of  a  risk  may  be  analyzed  into  its  component  parts  and  that  the 
rate  for  the  risk  as  a  whole  may  be  built  up  from  its  various 
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elements.  For  example,  let  us  suppose  the  proper  rate  for  a  cer- 
tain tjpe  of  building  is  known,  we  will  say  a  five  story,  brick  mer- 
cantile building,  of  5,000  square  feet  of  floor  space  on  each  floor, 
«ith  closed  elevator  shafts  and  with  certain  other  definite  details 
of  construction.  Now  it  will  be  generally  conceded,  at  any  rate 
it  can  be  demonstrated  by  experience,  that  additional  stories,  a 
greater  floor  space  and  open  elevator  shafts  are  all  factors  that 
tend  to  increase  the  fire  hazard.  The  theory  of  schedule  rating  is 
that  the  quantitive  effect  of  each  of  these  factories  in  increasing  the 
fire  hazard  can  be  separately  given  and  that  the  resultant  rate  may 
fc  so  built  up.  While  there  is  a  field  here  for  a  critical  analysis  of 
jnst  how  this  combination  shall  be  effected  the  reasonableness  of 
the  general  proposition  must  be  readily  admitted. 

The  most  common  method  for  uniting  thesQ  factors  into  one 
rate  is  by  simple  addition;  this  is  the  method  that  is  generally 
U3ed  in  New  York  city  and  wherever  in  this  state  rates  are  made 
by  schedule,  for  instance :  let  us  suppose  that  the  rate  of  the  five- 
story  building  first  described  to  be  50  cents;  let  us  suppose  now 
that  the  hazard  of  three  additional  stories  may  be  measured  at 
32  cents,  that  the  hazard  of  each  additional  1,000  feet  of  floor  area 
may  be  measured  at  3  cents,  that  the  hazard  of  open  elevator  shafts 
may  be  measured  at  6  cents,  and  furthermore,  that  the  presence 
of  fire  extinguishers,  which  we  will  suppose  are  not  in  the  build- 
ing we  have  used  as  a  type,  serve  to  decrease  the  hazard  to  the 
extent  of  5  cents.  Then  the  rate  for  an  eight-story  brick  building, 
of  7,000  feet  ground-area,  with  open  elevator  shafts  but  equipped 
^th  fire  extinguishers,  in  other  respects,  however,  being  like  the 

type  building  already  referred  to,  is  obtained  as  follows : 

Gents. 

Rate  of  type  building 50 

Increase  of  hazard  by  3  extra  stories 32 

Increase  of  hazard  by  2,000  feet  extra  ground-area. .....  6 

Increase  of  hazard  by  open  elevator  shafts. 6 

94 
Reduction  of  hazard  because  of  fire  extinguishers 5 

Final  rate  of  building 89 
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The  actual  practice  of  schedule  rating  by,  for  instance,  the  New 
York  Fire  Insurance  Exchange  differs  from  this  only  in  degree. 
A  base  rate  for  a  certain  standard  building  is  taken,  the  standard 
involving  conditions  regarding  location  and  fire  protection  as  well 
as  construction  and  to  this  are  added  charges  for  deficiencies  with 
regard  to  various  elements  of  construction,  equipment,  occupancy 
and  exposure,  and  from  the  result  are  taken  whatever  allowances 
are  to  be  made  for  conditions  that  are  more  favorable  than  the 
standard  upon  which  the  base  rate  is  predicated. 

The  schedule  which  applies  this  method  most  carefully  is  the  ao- 
called  Universal  Mercantile  Schedule  originated  by  a  conomittee  of 
the  underwriters  of  which  Mr.  F.  C.  Moore  was  chairman;  it  is 
often  known  as  the  ''  Moore  "  schedule ;  this  forms  the  basis  for  al) 
the  schedules  in  use  in  this  state,  and  in  fact  in  a  large  part  of  the 
United  States. 

The  technical  detail  in  a  schediile  lies  first  in  the  nature  of  the 
ground  work,  or  plan,  and,  second,  in  the  determination  of  the  exact 
numerical  charges  to  be  made  for. the  different  elements  of  the 
hazard. 

Another  schedule  of  a  somewhat  different  type  is  in  use  now  in  a 
large  number  of  states  in  the  Middle  West  and  South.  This  was 
originated  by  Mr.  A.  F.  Dean,  and  is  known  as  the  "  Dean  "  or 
"  Analytical "  schedule.  Its  essential  feature  consists  in  ihe  fact 
that  the  charges  instead  of  being  flat  are  a  percentage  of  the  base 
rate.  This,  to  a  degree,  expresses  the  fact  that  there  is  a  relation- 
ship among  the  hazards,  for  instance,  that  a  stove  is  a  greater  haz- 
ard in  a  building  of  poor  construction  than  in  a  building  of  good 
construction.  The  good  points  of  this  schedule  are,  however,  quite 
as  much,  of  a  practical  as  of  a  theoretical  character,  namely,  as  the 
charges  are  all  percentages  of  the  base  rate,  if  the  resulting  rate 
should  turn  out  in  the  light  of  experience  to  be  too  high  or  too  low 
it  could  be  accordingly  lowered  or  raised  simply  by  lowering  or 
raising  the  base  rate. 

It  will  be  readily  realized  that  the  exact  nature  of  the  details  of 
either  the  plan  or  charges  in  a  schedule  is  a  highly  technical  matter 
which  need  come  in  no  way  under  the  surveillance  of  this  Com- 
mittee. It  is  sufficient  for  the  purpose  of  the  present  inquiry  that 
tire  companies  are  using  methods  for  the  determination  of  rates 
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^vhich  require  a  detailed  analysis  of  the  hazard  and  that  each  ele- 
ment of  the  so  analyzed  hazard  has  a  definite  contributory  effect 
to  the  final  rate. 

The  eoonondCy  even  the  sociological^  effect  of  the  application  of 
schedule  rating  can  scarcely  be  overstated.  It  is  doubtless  true  that 
schedule  rating  is  at  present  by  far  the  most  powerful  agent  in  the 
inauguration  of  good  building  construction  and  in  checking  the  ap- 
paUing  fire  waate  of  the  country. 

The  power  of  schedule  rating  as  an  eoonomic  force  can  be  very 
^imply  explained;  it  lies  in  the  fact  that  it  is  specific  and  open, 
that  is  to  say  the  rate,  instead  of  being  made  as  a  single  lump  sum, 
is  in  direct  relation  to  the  various  features  of  the  hazard.    The  im- 
portance of  this  lies  in  the  fact  that  when  the  insured  sees  just  how, 
bv  making  certain  changes  in  his  building,  he  can  obtain  a  more 
favorable  rate,  there  is  a  direct  appeal  to  his  pocket  which  is  at 
onoe  taken  advantage  of.    The  change  may  consist  simply  of  clear- 
ing rubbish  out  of  the  basement,  or  closing  an  opening,  or  it  may 
be  the  inclosing  of  l^e  elevator  shafts  or  the  equipment  of  the  build- 
ing witii  automatic  sprinklers.    In  any  ca^  the  insured  has  before 
him  the  exact  details  of  how  his  rate  is  m^t&d  up  and  can  see  just 
how  much  his  rate  can  be  reduced  by  making  improvements.    Usii- 
iiU.y  the  reduction  in  rate  is  so  great  as  compared  with  the  cost  of 
improving  the  conditions  that  the  changes  are  at  once  made.    Eveu 
the  expense,  which  is  considerable,  of  installing  automatic  sprink- 
lers is  not  in  general  greater  than  the  saving  on  from  two  to  five 
years'  premiums. 

Not  only  does  the  application  of  schedule  rating  operate  to  im- 
prove already  existing  risks,  but  it  leads  in  a  similar  way  to  gi^eatly 
improved  construction  in  new  buildings.  Most  new  buildings  of 
any  importance  that  are  being  built  nowadays  are  planned  with 
full  consideration  of  the  reductions  in  rate  which  varioua  features 
<)f  construction  will  c(mimand.  It  is  not  too  much  to  say  that  to 
^ednle  rating  is  due,  as  much  as  to  any  other  one  cause,  the  credit 
for  improvements  in  modem  construction. 

After  a  schedule  has  been  formed,  which,  it  may  easily  be  under- 
stood, is  a  matter  of  great  diflBculty  and  delicacy  if  it  is  to  be  gen- 
<^wlly  useful,  the  application  of  the  schedule  is  to  a  degree  a  me- 
<'Iianical  process.    In  practice,  when  a  risk  is  to  be  rated  under  aj 
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schedule,  an  inspector  is  sent  to  the  risk  who  makes  a  survey  of  it, 
noting  in  what  respects  and  to  what  degree  it  falls  short  of  tlrc 
iitandard,  noting  also  any  features  that  are  above  the  standard ;  he 
makes  in  fact  a  complete  and  impartial  record  of  the  risk  in  so  far 
as  its  features  have  a  bearing  upon  the  fire  hazard.  It  then  be- 
comes a  matter  of  routine  office  work  to  apply  the  schedule  to  the 
elements  of  the  risk  as  described  in  the  survey. 

When  allowances  are  made  for  the  slight  differences  in  point  of 
view  between  different  inspectors,  the  rate  for  a  given  risk,  when  a 
schedule  has  once  been  established,  is  perfectly  definite. 

It  is  this  fact  that  gives  schedule  rating  one  of  its  chief  values, 
the  fact  that  it  eliminates  discrimination  —  not  completely,  for  in 
case  the  schedule  is  wrong  one  class  will  suffer  at  the  expense  of 
another  —  but  at  any  rate  the  discrimination  is  all  centered  in  the 
schedule  itself.  It  certainly  eliminates  discrimination  on  the  basis 
of  "  influence ''  which  is  the  most  vicious  form  of  discrimination. 
And,  even  though  the  schedule  is  not  perfect,  it  does  what  is  most 
important,  it  adjusts  the  rates  approximately  correctly  inside  of 
given  classes. 

That  is,  a  schedule  may  err  in  making  wood-working  establish- 
ments pay  too  high  a  rate  as  compared  with  metal-working  estab- 
lishments, but  it  is  more  important  to  have  the  rates  for  diflFerent 
wood  workers  properly  adjusted  among  each  other  than  the  rate  as 
between  wood  workers  and  iron  workers.  The  reason  for  this  is 
that  the  wood  workers  and  iron  workers  are  in  direct  competition 
each  among  his  own  group,  but  there  is  no  particular  competition 
of  wood  workers  with  iron  workers. 

Any  reasonable  schedule,  even  tholigh  it  may  have  considerable 
defects,  will  tend  to  produce  equity  inside  of  fairly  homogeneous 
classes. 

Tub  Influence  of  Schedule  Rating  upon  Fibe  Pbevention* 

The  operation  of  schedule  rating  in  bettering  fire  prevention  is 
one  of  those  powerful  unconscious  agencies  like  the  betterment  of 
the  race  through  natural  selection.  For  the  operation  of  natural 
selection  there  must  be  a  correlation  between  the  quality  in  ques- 
tion and  the  increased  tendency  of  the  individual  to  survive ;  for 
schedule  rating  to  better  conditions  there  mua^  be  not  only    a 
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definite  relation  between  a  better  condition  and  the  insurance  rate, 
but  this  relation  must  be  capable  of  being  brought  forcibly  to  the 
atttntion  of  the  insured.  In  this  process  there  is  still  another 
agencj  acting  and  another  force.  The  agency  is  the  broker  or  the 
local  agent  and  the  force  is  competition. 

That  broker  or  local  agent  can  best  secure  business  who  can, 
other  things  being  equal,  perform  the  greatest  service.  Among 
the  services  that  a  broker  or  local  agent  does  in  this  very  way  per- 
form is  the  service  of  bringing  to  the  attention  of  a  client  the 
reduction  in  rate  that  he  can  secure  by  making  changes  in  his 
old  building,  or  in  planning  his  new  building,  so  as  to  conform  to 
the  standards  of  the  schedule.  And  if  he  should  fail  in  assiduity 
in  keeping  his  client  thus  informed,  he  would  find  that  another 
broker  or  another  agent  had  slipped  in  and  performed  this  service 
W  that  his  client's  business  had  been  transferred  to  the  one  who 
had  thus  demonstrated  a  greater  capacity  for  looking  after  the  in- 
terests of  the  insured. 

The  mechanism  is  thus  complete:  first,  a  rate  which  is  made 
specifically  to  depend  upon  the  various  elements  of  the  particular 
hazard,  second,  the  power  of  the  insured  to  ascertain  all  these  facts 
as  to  his  rate,  third,  the  fact  that  the  matter  is  brought  vigorously 
and  definitely  to  his  attention  by  either  broker  or  local  agent,  and 
it  might  be  added,  fourth,  that,  in  case  changes  have  been  made 
the  so-modified  conditions  will  be  given  credit  at  once  in  the  rate. 
It  is  not  to  our  credit  that  schedule  rating  is  the  most  powerful 
agency  for  fire  prevention,  for  it  acts  entirely  through  the  selfish 
desire  of  the  insured  to  lower  his  insurance  rate,  not  primarily  be- 
cause he  is  interested  in  reducitig  the  fire  loss.     But  the  insured 
will  be  only  partly  compensated  by  his  insurance  in  case  he  suffer? 
a  loss.     There  will  be  an  interruption  of  his  business  and  a  gen- 
erally chaotic  condition  from  which  he  is  bound  to  suffer;  he 
should  have  an  interest  in  fire  prevention  on  this  account.     To  be 
driven  to  an  interest  in  fire  prevention  only  indirectly  because  of 
its  effect  upon  his  premiums  is  not  praiseworthy  when  there  are 
direct  ways  toward  the  same  end,  the  enactment  for  instance  of 
proper  building  laws,  the  creation  of  offices  for  insptx^ting  risks 
and  for  a  general  surveillance  over  conditions  looking  toward 
fire  prevention,  not  to  speak  of  greater  individual  carefuln^.^^ip 
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While,  however,  we  are  waiting  for  the  time  when  we  shall 
be  farsighted  and  intelligent  enough  to  attack  this  problem  di- 
rectly, we  must  recognize  that  we  have,  in  the  operation  of 
schedule  rating,  an  immensely  important  and  eflfective  instrument 
for  this  purpose;  that  largely  unconsciously,  or  at  least  without 
direct  intention,  the  insurance  companies  through  their  develop- 
ment of  schedule  rating  are  facilitating  this  work.  In  a  considera- 
tion therefore  of  insurance  legislation  there  must  be  kept  in  mind, 
among  other  things,  the  effect  of  any  proposed  law  upon  the  opera- 
tion of  this  process. 

Anti-Compact  Laws  anb  Pibe  Pbeventioit. 
Anti-compact  laws  (and  this  brings  us  back  to  the  point  of  de- 
parture) have  a  tendency  to  break  down  the  force  of  this  bene- 
ficial action.  For,  while  in  anti-compact  states  the  rating  i$ 
usually  done  by  schedule,  there  is  no  longer  such  a  clear-cut  rela- 
tion between  the  hazard  and  the  rate ;  the  '^  rates  "  are  now  ''  esti- 
mates "  and  while,  as  a  matter  of  fact,  they  are  generally  adhered 
to,  there  is  just  enough  dissociation  of  the  rate-making  and  the 
rate-getting  decidedly  to  weaken  the  good  effects  of  the  system  of 
schedule  rating  upon  fire  prevention.  ^ 

Open  Competition  and  Fibe  Pbevention. 
The  beneficial  effects  of  schedule  rating  have  been  demonstrated 
by  the  rise  in  the  burning  ratio  which  follows  a  period  of  de- 
moralization in  rates.  During  a  rate  war  schedule  rating  is  of 
course  abandoned.  It  then  follows  that  untidy  conditions  or  the 
absence  of  a  watchman  will  not  be  penalized  through  the  rate,  and 
so  rubbish  is  allowed  to  accumulate,  the  watchman  is  taken  off, 
and  there  is  a  general  lowering  of  tone  which  manifej^ts  itself  in 
an  increased  burning  ratio. 

Anti-Compaot  Laws  and  State  Regulation. 
Three  states  which  have  had  anti-compact  laws,  becoming  dis- 
satisfied with  the  results,  particularly  because  of  the  discrimina- 
tion which  anti-compact  laws  had  produced  and  fostered,  have 
recently  entered  upon  a  system  of  State  regulation  of  fire  in- 
surance rates.  ^         , 
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In  Kansas,  under  the  anti-compact  law,  a  very  aggravated  con- 
dition of  rate  demoralization  existed,  with  accompanying  dis- 
crimination. There  was  general  dissatisfaction  both  on  the  part 
of  the  people,  because  of  gross  discrimination,  and  on  the  part  of 
the  companies,  because  they  were  making  no  money.  A  law  was 
parsed  which  required  the  companies  to  file  schedules  of  rates 
which  they  could  not  depart  from,  and,  at  the  same  time,  rebating 
was  prohibited.  Power  was  given  to  the  Superintendent  of  In- 
surance to  order  changes  in  the  rates  if  in  his  opinion  they  were 
not  equitable.  The  constitutionality  of  the  law  is  being  tested  in 
the  courts.  In  operation  the  law  has  not  been  unsatisfactory. 
The  Superintendent  has  made  one  general  reduction  of  10  per 
cent. 

In  Texas,  the  Legislature,  in  several  special  sessions,  has  been 
struggling  with  the  problem  of  rates;  the  conditions  there  are 
very  much  involved,  and  very  unsatisfactory.  There  has  not  been 
time  to  see  whether  the  new  State-rating  law  will  improve  the 
situation. 

The  Louisiana  law  provides  a  State  board  with  power  to  review 
rates  and  to  order  changes  if  necessary. 

None  of  these  laws  has  been  in  effect  long  enough  to  show  what 
the  practical  result  of  State  regulation  of  rates  will  be. 

It  is  interesting  to  observe,  however,  how  entirely  the  principle 
of  State  regulation  is  opposed  to  the  principle  of  anti-compact. 
Under  anti-compact,  a  premeditated  and  enforced  uniformity  of 
rates  was  prohibited  while  under  State  regulation  the  effect, 
either  by  statute  pr  in  actual  practice,  is  to  secure  absolute  uni- 
formity. The  anti-compact  laws  in  effect  made  it  possible  to 
'*  bargain  '*  and  the  result  was  gross  discrimination ;  under  State 
rogalation  bargaining  and  discrimination  are  impossible. 

Objections  to  State  ReottIaATion. 

Some  very  grave  objections  can  be  made  on  theoretical  grounds 
'0  the  principle  of  State  regulation  of  rates.  In  the  first  place 
•f  there  is  to  be  regulation  at  all  the  power  must  be  delegated  to 
some  one  outside  the  companies  either  to  make,  or  in  the  last 
analysis,  to  order  changes  in  rates.  This  is  a  very  dangerous 
l>ower;  it  is  conceivable  that  it  might  be  used  for  political  pur 
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po&eSy  at  any  rate  lie  who  exercised  the  power  would  have  effective 
pressure  brought  to  bear  upon  him  from  only  one  direction,  that  is, 
to  reduce  the  rates,  while  at  least  in  certain  emergencies  the  situa- 
tion might  demand  an  increase. 

The  only  just  basis  for  making  rates  is  either  the  experience 
of  those  trained  in  the  business  or  accessibility  to  a  large  collated 
loss  experience  or  better,  of  course,  both.  But  there  are  at 
present  no  statistics  of  loss  outside  of  the  offices  of  the  companies ; 
and,  even  if  there  were,  the  application  of  them  properly  is  such 
a  technical  matter  as  to  require  the  services  of  experts.  To  make 
or  revise  rates  properly  then  the  State  would  have  to  collect  a  loss 
experience,  presumably  by  calling  upon  the  companies  for  it,  and 
it  would  have  to  employ  experts  at  least  as  capable  as  those  now 
employed  by  the  companies. 

The  actual  possibility  of  doing  this  is,  of  course,  not  questioned ; 
the  point  is  that  the  situation  must  be  very  aggravated  that  would 
warrant  the  State  in  assimiing  such  an  extended  and  technical 
piece  of  work. 

Certainly  the  persons  who,  by  training  and  by  closeness  to  the 
problem,  are  best  able  to  handle  this  matter  are  those  in  the  busi- 
ness, and  this  function  should  be  taken  away  from  them  only  after 
making  perfectly  sure  that  it  cannot  otherwise  be  kept  free  from 
abuse,  in  fact  further  than  that,  only  after  making  sure  that  it 
can  be  better  administered  by  the  State. 

It  has  been  suggested  that  this  matter  might  be  regulated  by  a 
board  or  court  of  review  to  which  the  companies  might  be  cited 
by  complainants  to  show  cause  why  the  rate  should  not  be  changed. 
It  would  not  be  absolutely  necessary  for  this  court  to  possess 
technical  knowledge;  many  technical  matters  are  decided  by  our 
courts  of  justice  to-day,  merely  on  the  presentation  of  evidence. 
Such  ft  plan  might  be  feasible;  the  question  is,  however,  whether  it 
i?^  nocessary  or  desirable. 

One  very  great  practical  difficulty  in  State  rating  remains  to  be 
explained.  Insurance  is  based  on  general  average;  no  one  locality 
is  sufficient  for  this,  not  even  a  state,  not  even  the  United  States  in 
the  case  of  large  conflagrations.  If  rate  making  were  lodged  "with 
the  State,  and  the  experience  of  that  state  had  been  favorable,  tho 
tendency  would  be  to  make  rates  purely  upon  this  experience. 
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The  most  seriotiB  effect  of  this  would  be  that^  in  case  of  a  large 
conflagration,  it  would  be  impossible  for  a  company  to  recoup 
itself,  for  each  state  in  standing  upon  its  own  experience  would 
refuse  to  contribute  to  an  outside  loss;  the  result  would  be  that  the 
state  in  which  the  conflagration  occurred  would  have  to  pay  the 
entire  loss.  This  would,  of  course,  break  down  the  very  first  prin- 
ciple of  insurance,  for  one  state  is  insufficient  to  stand  the  shock  of 
a  large  conflagration.  The  San  Francisco  fire  strained  the  re- 
flonroes  of  the  whole  country  and  if  it  had  been  borne  entirely 
by  California,  that  is,  if  the  companies  had  been  restricted  to 
Califonua  in    recouping  themselves,  the  blow  would  have  been 


This  is  not  an  entirely  imaginary  situation.  There  happens  to 
he  an  actual  example  at  hand.  Wisconsin  is  an  anti-<!ompact 
state  to  the  extent  of  prohibiting  combinations  of  companies  but 
it  permits  the  making  of  rates  by  local  agents.  This  plan  has  in 
ganeral  given  satisfaction  to  both  companies  and  insured. 

After  the  San  Francisco  fire  there  was  a  general  increase  in 
rates  throughout  most  of  the  country.  But  in  Wisconsin  when 
the  companies  tried  to  make  an  advance  it  was  resisted  by  the 
local  agents  (the  local  agents  are,  of  course,  much  more  influenced 
by  popular  feeling  than  the  companies),  and  the  result  was  that 
Wisconsin  escaped  paying  its  share  toward  putting  the  companies 
into  a  position  to  meet  another  such  disaster. 

It  is  evident  that  rating  should  not  be  placed  in  the  hands  of 
those  whose  interests  are  more  restricted  than  the  territory  over 
which  it  is  necessary  to  operate  to  secure  an  average.  In  the  case 
of  the  conflagration  hazard  this  territory  must  certainly  take  in  at 
least  the  whole  of  the  United  States. 

While  State  regulation  stands  always  in  the  background  as  the 
theoretical  solution  of  the  problem  of  rating  in  fire  insurance,  as 
it  does,  indeed,  for  many  other  problems,  it  certainly  should  be 
invoked  only  as  a  last  resort 

CoMPLAmTS  BY  THE  InSUKED. 

When  one  begins  to  search  for  the  state  of  affairs  in  fire  insur- 
u^oe,  which  would  warrant  this  extreme  measure,  he  is  surprised 
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to  find  that  it  does  not  seem  to  exist  This  Committee  when  it 
began  its  work  sent  out  over  six  hundred  letters  to  all  the  com- 
mercial organizations  in  this  state  inviting  complaints  on  the  sub- 
ject of  fire  insurance.  It  was  furthermore  requested  that  the 
letter  be  published  in  local  papers,  and,  as  a  matter  of  fact,  it 
was  given  a  large  additional  circulation  in  trade-papers;  it  was 
sent  out  by  the  Bar  Association  of  New  York  city  to  each  of  its 
members,  and  it  was  given  special  notice  in  the  publications  of  the 
National  Association  of  Credit  Men,  who  had  already  interested 
themselves  in  the  subject  of  fire  insurance.  There  were  not  over 
a  dozen  complaints  which  were  received  in  reply.  Some  other 
complaints  were  received  during  the  progress  of  the  investigation. 

Altogether  about  thirty  persons  appeared  before  the  Committee 
to  make  formal  complaints  and  nobody  who  desired  to  make  com- 
plaints before  the  Conmiittee  was  refused  permission. 

Most  of  the  complaints  were  either  with  regard  to  arbitrary  in- 
creases in  rates  or  from  brokers  who  had  been  refused  certificates 
by  the  Exchange.  The  individual  cases,  in  which  arbitrary  in- 
creases of  rates  were  complained  of,  were  referred  to  the  managers 
of  the  rating  organizations  concerned.  In  most  of  these  cases  the 
increase  in  rate  was  found  to  mark  the  transition  from  a  period  of 
loose  rating  to  one  of  exact  schedule  rating,  and  the  reasons  given 
for  the  great  advance  were  that  the  old  rate  was  grossly  inade- 
quate. Most  of  the  complaints  in  suburban  territory  were  with 
regard  to  the  increase  in  rates  that  had  been  made  when  the 
Suburban  Exchange  was  founded.  Evidence  was  brought  for- 
ward by  the  companies  to  show  that  they  had  been  losing  money 
in  the  suburban  territory  before  the  formation  of  the  Exchange 
and  that  the  rates  established  were  no  higher  than  on  other  risks 
in  other  parts  of  the  country. 

In  the  absence  of  any  exact  figures,  the  Conmiittee  was  not  able 
to  judge  whether  or  not  the  final  rates  were  just,  but  the  rates  on 
these  risks  were  shown  not  to  be  discriminatory. 

Over  against  these  complaints  there  was  considerable  testimony, 
particularly  on  the  part  of  large  insurers  that  the  rating  in  this 
state  was  being  done  in  an  acceptable  ma&ner,  and  a  very  great  ap- 
preciation of  the  economic  value  of  schedule  rating.    In  fact,  a  pe- 
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dtion  was  received  bj  the  Committee^  signed  bj  forty-five  leading 
bajeis  of  insurance^  commending  the  principle  of  schedule  rating 
and  opposing  unbridled  competition. 

The  Eabnings  of  Fibs  Iksusancb  Companibs. 
In  trying  to  discover  the  sources  of  the  hostility  on  the  part  of 
the  public  towards  fire  insurance  companies,  it  becomes  of  great 
importance  to  examine  the  question  of  earnings.  It  has  been 
claimed  by  insurance  companies  that  the  earnings  have  been  small, 
for  instance,  that  the  '^  underwriting  profit "  has  been  nothing  dur- 
ing the  last  forty  years.  There  was  evidently  so  little  real  ingenu- 
ousness in  this  statement^  not  that  it  was  wrong,  but  simply  that  it 
was  unenlightening,  that  the  public  set  it  down  as  not  worth  eon- 
sideration,  and  continued  to  believe  that  fire  insurance  was  veiy 
profitable.  In  order  to  have  some  definite  figures  to  present,  the 
Committee  requested  Mr.  J.  H.  Woodward,  head  of  the  Auditing 
Bureau  of  the  New  York  Department  of  Insurance,  to  have  an 
inquiry  made  on  this  subject.  Before  these  figures  are  referred  to, 
it  will  be  necessary  to  explain  in  detail  on  what  basis  they  Vere 
made. 

What  is  left  of  the  premiums  received  during  the  year,  after 
losses  and  expenses  have  been  paid,  is  what  is  commonly  called 
''  underwriting  profit"  If  money  earned  no  interest  this  would  be 
the  whole  profit,  but,  in  reality,  interest  is  almost  as  important  an 
element  in  the  profit  of  an  insurance  company  as  it  is  in  the  case 
of  a  bank,  in  fact,  the  unearned  premium  reserve  is  on  deposit  with 
in  insurance  company  in  very  much  the  same  way  that  the  money 
of  depositors  is  on  deposit  in  a  bank. 

Let  us  take  an  example  :*  suppose  a  company  with  a  capital  of 
11,000,000,  a  surplus  at  the  beginning  of  the  year  of  $4,500,000 
and  doing  a  business  during  the  year  of  $6,250,000  in  premiimis ; 
suppose  the  unearned  premium  reserve  at  the  beginning  of  the  year 
ia  $5,800,000,  suppose  the  losses  during  the  year  have  been  $3,- 
450,000  and  the  expenses  $2,400,000.  Then  the  underwriting 
profit  during  the  year  has  been  $6,250,000  less  $3,450,000  less  $2,- 
400,000,  or  $400,000,  or  expressed  as  a  percentage,  6.4  per  cent, 
npon  the  premium  receipts,  or  40  per  cent,  upon  the  capital. 


*  Thia  U  a  fairly  typical  example. 
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Now  the  funds  that  the  company  has  had  at  interest  during  the 
year  are  approximately  the  capital,  $1,000,000,  the  surplus,  $4,- 
600,000  and  the  reserve,*  $5,800,000,  altogether  $11,300,000-  If 
this  sum  has  earned  4  per  cent,  net  the  earnings  from  interest  will 
be  $452,000  or  45  percent,  upon  the  capital.  The  investment  earn- 
ings of  the  company  in  this  case  are  therefore  somewhat  greater 
than  the  so-called  **  underwriting  "  earnings  and  if  in  an  unfavor- 
able year  the  premium  receipts  were  wholly  used  up  in  paying  losses 
and  expenses  the  company  would  still  make  a  profit  of  45  per  cent. 
upon  its  capital  stock  from  interest  alone. 

The  principle  stated  in  words  is  as  follows :  besides  the  capital 
stock  the  company  holds  a  surplus  and  an  unearned  premium  fund ; 
even  a  low  rate  of  interest  upon  this  sum  of  money  will  yield  a 
large  return  upon  the  capital. 

The  point  that  has  been  brought  out  here  is  that  the  soHsalled 
"  underwriting  profit "  is  only  a  part  of  the  profit  of  an  insurance 
company,  and  that  the  companies  in  professing  to  take  the  public 
into  their  confidence  and  not  making  this  point  clear  may  rightly  be 
criticised. 

In  passing  we  cannot  help  noticing  that  the  earnings  were  85 
per  cent  of  the  capital  stock ;  superficially,  at  least,  this  seems  an 
excessive  profit  and  would  seem  to  justify  the  popular  impression 
that  fire  insurance  is  a  bonanza. 

This  illusion  largely  disappears  when  we  consider  carefully  upon 
what  basis  the  earnings  should  be  figured.  In  reality,  the  amount 
of  the  capital  of  a  fire  insurance  company  has  very  little  signifi- 
cance; it  is  scarcely  anything  beyond  a  basis  for  computing  the 
ownership  of  the  company.  The  real  capital,  in  the  economic  sense, 
that  the  stockholders  have  in  the  business  is  to  be  valued  either' as 
what  the  business  would  bring  if  sold  as  a  going  concern,  or  as 
what  it  would  bring  if  liquidated.  The  former,  the  market  price, 
would  in  general  be  greater  than  the  latter  by  the  value  of  the  good 
will  of  the  business.  The  sum  for  which  the  business  could  be 
liauidated,  which  we  may  call  the  proprietorship  or  the  "  propri- 
i  tary  interest "  would  be,  in  general,  the  capital,  the  surplus,  and 

*  It  would  be  more  proper  to  use  the  average  surplus  and  reserve,  but  the 
effect  in  this  connection  would  be  simply  to  make  a  slight  change  in  the 
effective  interest  rate.  ^  , 
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m;  30  per  cent,  of  the  reinsurance  reeerve  (for  tlie  reason  that  the 
business  could  be  reinsured  for  about  70  per  cent,  of  the  reserve ; 
the  reinsurance  company  would  be  to  no  expense  in  procuring  the 
business,  and,  hence,  could  afford  to  take  it  at  less  than  the  full  pre- 
mium rate).  In  the  example  given  above  this  would  be  $1,000,000 
plus  $4,500,000  plus  $1,740,000,  or  $7,240,000.  This  is  the  sum 
of  money  which,  at  the  lowest  estimate,  the  stockholders  have,  in- 
vested in  the  business.  If  the  profits  of  the  year,  $852,000,  are 
figured  on  this  amount  as  a  basis,  the  rate  of  income  is  11.7  per 
cent  instead  of  85  per  cent*  as  when  figured  on  the  capital  stock. 

Now  this  method  of  figuring  profits  is  the  method  that  is  used  in 
every  other  kind  of  business,  and  there  is  no  reason  why  it  should 
not  be  equally  valuable  in  fire  insurance.  It  certainly  answers  the 
question  which  the  prospective  buyer  of  fire  insurance  stock  wishes 
to  have  answered,  namely,  "  how  much,  taking  into  account  all 
sources  of  income,  underwriting  profit,  interest  and  gain  from  sale 
of  securities,  will  my  investment  yield.'*  It  certainly  answers  the 
question  which  the  public  is  interested  in :  "  what,  taking  every- 
thing into  account,  has  the  fire  insurance  business  yielded  ?  Have 
the  profits  been  excessive  ?  if  so  the  premiums  must  have  been  too 
high." 

The  actual  method  used  was  even  somewhat  simpler  than  Xhis. 
Let  us  suppose  a  mercantile  business,  which  on  the  basis  of  an  in- 
ventory shows  that  the  proprietors  have  $100,000,  net,  inve&ted  in 
the  business  at  the  beginning  of  the  year ;  this  may  be  called  the 
proprietorship  or  proprietary  interest;  let  us  suppose  that  at 
the  end  of  the  year  a  similar  statement  shows  that,  without 
any  further  contribution  by  the  proprietors,  the  business 
has  increased  to  $105,000,  and  that  the  proprietors  have  in 
additicm  taken  out  $5,000  in  profits.  Then  the  earnings  of  the 
business  have  been  the  $6,000  of  profits  plus  the  difference  between 
the  values  of  the  proprietary  interest  at  the  beginning  and  at  the 
end  of  the  year,  that  is,  $10,000  altogether,  and  the  earning  rate 
of  the  business  is  the  ratio  of  this  to  the  $100,000  which  was  in 
the  business  at  the  beginning  of  the  year,  or  10  per  cent. 
In  the  case  of  the  insurance  company  the  proprietary  interest 
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has  already  been  defined  as  the  capital,  surplus  and  30  per  cent, 
of  the  reserve.  The  difference  between  the  values  of  this  at  the 
beginning  and  end  qf  the  year,  plus  the  dividends  to  stockholders 
less  any  poesible  assessments  form  the  earnings  for  the  year  and 
the  ratio  of  this  to  the  proprietary  interest  at  the  beginning  of  the 
year  gives  the  earning  rate. 

In  our  case  we  may  suppose  the  figures  to  be  as  follows : 

Capital  (end  of  the  year) $1,000,000 

Surplus  (end  of  the  year) 4,850,000 

80  per  cent,  of  reserve  (end  of  the  year) 1,860,000 

Proprietary  interest  (end  of  year) $7,710,000 

Proprietary  interest  (beginning  of  year) •,. .         7,240,000 

Gain  in  proprietary  interest $470,000 

Dividends  to  stockholders 382,000 

Earnings  (as  before) $852,000 

$862,000 

Earning  rate  (as  before) •  11 . 7)< 

$7,240,000 

The  result  can  be  expressed  in  a  slightly  different  way,  thus: 
the  money  which  the  stockholders  have,  invested  in  the  business, 
has  yielded  11.7  per  cent. ;  of  this  it  hae  earned  4  per  cent  directly 
as  interest,  since  the  entire  amount  has  been  invested  in  interest- 
bearing  securities;  the  remainder  7.7  per  cent  represents  the 
profit  which  has  come  in  consideration  of  the  peculiarly  hazardous 
nature  of  the  business,  that  is,  the  stockholders  have  earned  7.7 
per  cent,  upon  their  money  by  leaving  it  at  risk  in  addition  to 
what  they  could  have  earned  if  they  had  kept  it  invested  in  safe 
securities.  The  figures  used  are,  of  course,  purely  in  the  way  of 
illustration  and  in  themselves  have  no  eignificance. 
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The  figures  that  were  prepared  by  the  Insuranoe  Department 
were  made  on  this  basis.  The  following'  groups  of  companies 
were  sdected : 

L  The  six  largest  United  States  companies. 

II.  The  six  medium  United  States  companies  (with  assets 
about  half-waj  between  the  assets  of  the  largest  and  the  smallest 
eompanies). 

III.  The  six  smallest  United  States  companies. 

IV.  Six  new  United  States  companies  between  five  and  ten 
jears  old. 

V.  Six  foreign  companies. 

The  first  four  groups  were  practically  self-determined ;  in  the 
last  group  were  taken  four  typical  English  companies  and  two 
Continental  companies. 

The  investigation  was  made  for  each  of  the  last  twenty  years  or 
faQing  that  for  the  lifetime  of  the  company. 

In  the  first  group,  that  of  the  six  largest  United  States  cora- 
paniesy  it  was  found  that  the  average  rate  of  earnings  for  twenty 
years  had  been  10.9  per  <5ent.,  12.8  per  cent.,  10  per  cent,  9.3  per 
cent,  10.1  per  cent  and  7.6  per  cent,  or  an  average  for  all  six 
companies  of  10.1  per  cent.  The  fluctuations  from  year  to  year 
had  been  violent,  ranging  from  a  profit  for  one  company  in  1C08 
of  31.4  per  cent,  to  a  loss  for  another  company  in  1906  of  49.4  per 
cent 

The  rate  of  dividends  returned,  computed  on  the  same  basis, 
and  for  these  same  companies  in  the  same  order  were  4.6  per  cent, 
4,1  per  cent,  4.3  per  cent,  7.3  per  cent,  4.9  per  cent  and  6  per 
cent  with  an  average  for  all  six  companies  of  5.4  per  cent 

That  is,  in  words,  for  the  last  twenty  years  the  six  largest 
United  States  companies  have  earned  on  the  average  10.1  per 
cent  per  year  on  the  amount  of  money  that  they  have  had,  invested 
in  the  business ;  they  have  during  that  time  on  the  average  paid 
on  the  same  basis  dividends  of  5.4  per  cent,  that  is,  of  their  earn- 
ings they  have  distributed  in  dividends  a  little  mt)re  than  half, 
keeping  the  remainder  in  the  business  where  it  has  gone  mostly  to 
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increase  tbe  surplus  and  is  thus  of  oouiBe  at  the  hazard  of  a  con- 
flagration. 

The  detailed  figures  for  these  six  companies  are  as  f ollow6 : 

EASNura  Batss  of  thx  Six  Labgest  United  States 

CoUFAinES. 

Ymt. 

1890 . ,. 

1891 

1892 ' 

1893 

1894 

1895 

1896 '. 

1897 

1898 , 

1899 

1900 ,. 

1901 

1902 

1903 

1904 

1905 

1906 

1907 

1908 : 

1909 

Average  . 


The  same  figares  for  the  second  group  of  the  six  medium  com- 
panies give  earning  rates  of  6  per  cent.,  8.9  per  cent,  6.9  per  cent.. 
4.8  per  cent.,  9.2  per  cent,  and  4.6  per  cent,  or  an  average  for  all 
six  of  6.6  per  cent  The  dividend  rates  have  been  3.2  per  cent.. 
3.4  per  cent.,  3.7  per  cent,  2.1  per  cent,  3  per  cent  and  2.7  per 
cent.,  or  an  average  for  all  six  companies  of  3.3  per  cent,  or  to 
summarize:   six  medium-sized  companies  for  the  last  twenty  yc^rs 


Earning 

Diviilend 

rate. 

rate. 

9.7 

(j.S 

6.4 

6.G 

8.5 

6.4 

—1.3 

6.3 

14.5 

6.8 

12.3 

6.4 

14.9 

6.2 

17.6 

6.0 

10.7 

6.7 

4.8 

5.4 

9.4 

5.4 

10.1 

6.3 

12.6 

6.1 

12.6 

4.3 

9.9 

4.9 

17.6 

5.2 

—14.0 

—1.3 

2.5 

5.3 

26.2 

5.7 

18.4 

5.2 

10.1 

5.4 
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earned  on  the  average  S.d  per  cent,  per  year  on  the  amount  of 
monej  they  had,  invested  in  the  business ;  just  half  of  this  was  dis- 
tributed in  dividends  and  half  was  kept  in  the  business. 

The  same  figures  for  the  third  group  of  the  six  smallest  United 
States  companies  give  earning  rates  of  8  per  cent,  6.2  per  cent., 
5.9  per  cent,  4.8  per  cent,  2.8  per  cent  and  2.2  per  cent,  or  an 
average  for  all  six  of  4.5  per  cent.  The  corresponding  dividend 
rates  are  4.7  per  cent,  4.4  per  cent,  3  per  cent,  5  per  cent,  .7  per 
cent  and  2.9  per  cent,  or  an  average  for  all  six  companies  of 
3.4  per  cent  per  year. 

Of  the  six  new  companies,  one  shows  an  average  profit  for  ten 
years  of  28.5*  per  cent ;  its  dividend  rate,  however,  was  only  3.9 
per  cent,  showing  that  most  of  this  large  profit  was  put  into  sur- 
plus.   One  year  in  the  history  of  this  company  showed  a  profit 
of  62.1  per  cent.     For  the  six  companies  the  figures  are  as  follows : 
Company  1,  earnings  28.5  per  cent,  dividends    3.9  per  cent 
Company  2,  earnings— -S. 3  per  cent,  dividends— 13.8  per  cent 
Company  3,  earnings    5.1  per  cent,  dividends      .8  per  cent. 
Company  4,  earnings — 2.6  per  cent,  dividende  — 10.2  per  cent. 
Company  5,  earnings    8.7  per  cent,  dividends    6.6  per  cent 
Company  6,  earnings  —  1.6  per  cent,  dividends  —  2.3  per  cent. 

That  is,  of  six  new  Companies  chosen  at  random,  all  of  them 
between  five  and  ten  years  of  age,  three  have  lost  money. 

The  figures  for  the  United  States  branches  of  companies  of 
other  countries  are  as  follows  :t 

Company  1,  earnings    9.3  per  cent,  dividends    6.2  per  cent 

Company  2,  earnings  —  4.7  per  cent,  dividends  —  G.8  per  cent. 

Company  3,  earnings    6.7  per  cent,  dividends    2.1  per  cent. 

Company  4,  earnings    6.1  per  cent,  dividends    1.7  per  cent. 

Company  5,  earnings  —  1.1  per  cent,  dividends  —  7.1  per  cent. 

Company  6,  earnings  — 14.8  per  cent,  dividends  — 19.4  per 
cent 

That  is,  of  six  companies  of  other  countries  three  have  lost 
money  in  this  country. 

These  figures  seem  to  demonstrate  several  things  very  clearly, 

*  This  comiMiny  and  its  methods  are  ej^ceptional. 

t  Dividends  to  stockholders  were  taken  as  balance  between  remiitanceSj 
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firsts  that  what  money  is  being  made  in  the  business  is  being  made 
bj  the  old,  large,  established  companies,  that  new  companies  are 
quite  as  likely  to  lose  as  to  make  money,  and  that  in  a  general 
way  the  prosperity  of  a  company  is  in  pretty  close  correspondence 
with  its  size  and  standing. 

Second.  It  seems  clear  that  the  companies  on  the  whole,  have 
not  made  an  excessive  profit.  The  best  companies  have  averaged 
10  per  cent,  profit  for  the  last  twenty  years  of  which  half  has  been 
kept  in  the  business.  In  a  mercantile  or  manufacturing  business 
this  would  be  considered  a  good  return,  but  it  must  be  remembered 
that  in  a  fire  insurance  company  everything  may  be  lost  in  a  con- 
flagration. And  yet  these  figures  are  only  for  the  largest  com- 
panies; the  small  and  medium-sized  companies  have  earned 
scarcely  more  than  they  could  have  earned  if  they  had  invested 
their  money  in  bonds  or  mortgages  and  done  no  insurance  business 
at  all. 

This  showing  is  substantiated,  first,  by  the  fact  that  no  com- 
pany of  the  first  rank  has  gained  a  footing  in  the  business  during 
the  last  thirty  years,  and,  second,  by  the  record  of  companies 
which  in  that  time  have  been  organized  and  dissolved.  The 
records  show,  according  to  testimony,  that  out  of  2:13  companies 
admitted  to  do  business  in  this  state  in  1875  there  are  only  69  of 
the  original  number  remaining,  the  other  144  having  withdrawn 
and  in  nearly  every  case  gone  out  of  business. 

In  this  connection  the  fact  was  brought  forward  that  in  gen- 
eral the  directors  of  a  fire  insurance  company  own  only  a  small 
part  of  its  stock;  the  average  for  the  six  largest. companies  is 
7  per  cent.,  and  for  all  the  companies  20  per  cent.  It  is  further- 
more a  fact  that  fire  insurance  companies  are  not  being  organized 
in  general  by  men  who  are  most  familiar  with  financial  condi- 
tions ;  it  is  stated  to  be  impossible  to  secure  money  in  Wall  street 
for  the  organization  of  fire  insurance  companies  and  that  the 
money  in  fire  insurance  belongs  very  lai^ly  to  small  investors. 

The  figures  that  have  been  presented  seem  to  show  that  on  the 
whole  the  companies  have  not  been  making  an  excessive  profit; 
the  question  whether  the  premiums  have  been  too  large  reduces 
itself,  therefore,  to  the  question  whether  the  expense  has  been  too 
larm.     The  subject  of  expense  will  be  considered  latev. 
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However,  it  would  not  necessarily  follow,  even  if  the  premiiims 
on  the  whole  were  right  that  thej  were  right  in  detail ;  that  is,  it 
may  still  be  that  one  class  is  rated  too  high  and  consequently 
another  too  low,  that  the  rates  in  one  part  of  the  oountry  are 
unwarrantably  high  while  the  rates  in  another  part  of  the  country 
are  too  low,  that  the  rates  now  are  perhaps  too  high  against  a  time 
a  few  years  ago  when  they  were  perhaps  too  low. 

This  in  reality  is  true.  To  be  equitable  the  rates  should 
measure  the  hazard;  as  an  actual  fact  they  depend,  not  merely 
upon  the  hazard,  but  upon  competitive  conditions.  For  instance, 
the  rates  in  general  are  too  high  on  protected  dwellings  and  small 
dwdling^tores.  This  is  demonstrated  by  the  fact  that  these 
classes  of  risks  and  perhaps  a  few  others  are  referred  to  by  under- 
writers as  **  preferred  risks  "  and  what  is  still  more  to  the  point, 
by  tbe  fact  that  the  competition  for  this  particular  business  is  very 
keen.  This  shows  itself  by  the  payment  of  excessive  commissions 
and  by  the  fact  that  most  companies  will  not  accept  from  agents 
the  less  desirable  risks  unless  they  produce  also  a  large  amount 
of  Ihe  preferred  business. 

There  are,  doubtless,  classes  which  are  rated  correspondingly 
low.  There  are  some  risks  that  many  companies  will  not  write 
at  the  schedule  rate.  In  general  the  class  of  contents  of  mercan- 
tile buildings  is  often  an  unprofitable  class  at  current  rates^  at  any 
rate  it  is  lees  profitable  than  the  buildings  themselves. 

Now,  why  should  there  be  these  differences  f  What  is  the  force 
that  prevents  the  rates  from  corresponding  to  the  hazard !  The 
answer  wiH  be  more  evident  in  the  light  of  this  further  observa- 
tion, that  in  general  the  rates  are  too  high  on  low-rated  risks  and 
too  low  on  high-rated  risks,  that  is  in  general,  that  hazardous 
classes  are  paying  less  than  they  ought  to  at  the  expense  of  non- 
l^azardous  classes  which  are  paying  more  than  they  ought  to.  And 
the  reason  for  this  is  a  very  natural  one,  that  it  is  easy  to  collect  a 
small  premium  and  hard  to  collect  a  large  one. 

The  hazard  of  protected  dwelling  houses,  for  instance,  is  so 
5mal]  that  it  is  an  easy  matter  to  collect  more  than  is  sufiicient ; 
^he  policyholders  are  contented  in  their  ignorance ;  in  general  the 
pi'operty  they  own  is  small  and  there  is  no  P^^ssure^and  Dg^i|y^|^ 
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larlj  no  united  pressure,  brought  upon  the  companies  to  reduce 
their  rates.  On  the  other  hand  one  who  pays  a  larger  premium 
on  a  hazardous  risk  is  keen  to  get  every  concession  and  particu- 
larly as  such  risks  are  likely  to  cover  very  large  values.  The  con- 
sequence is  that  the  companies  in  general  find  it  impossible  to  hold 
the  rate  up  stiffly  on  such  classes. 

The  fact  that  rates  are  controlled  by  competition,  and  not  en- 
tirely by  the  hazard,  is  shown  also  by  the  experience  of  the  com- 
panies on  sprinklered  risks.  The  Mill  Mutuals,  as  is  well  known, 
were  the  pioneers  in  what  has  resulted  in  a  revolution  in  the  con- 
struction and  equipment,  from  a  fire-preventive  point  of  view,  of 
factories.  The  plan  of  standardization  and  inspection  which  was 
adopted  by  the  Mill  Mutuals,  and  which  is  referred  to  in  more 
detail  elsewhere  in  this. report,  was  so  successful  that  the  stock 
companies,  in  order  to  retain  even  a  share  of  this  business,  were 
forced  to  adopt  the  very  same  plan.  To  this  end  associations  were 
formed,  one  with  headquarters  in  Hartford,  and  one  with  head- 
quarters in  Chicago,  known  as  Factory  Insurance  Associations. 
Some  twenty  of  the  principal  companies  are  members  of  these 
organizations. 

The  technical  work  of  these  associations  consists  in  examination 
of  plants,  the  preparation  of  plans  for  sprinkler  equipments  and 
other  fire-preventive  devices  and  inspections  to  see  that  these  arc- 
properly  installed  and  maintained. 

The  significant  point  about  these  associations,  in  the  presL'iit 
connection,  is,  however,  the  fact  that  a  risk  is  not  turned  over  \o 
them  by  the  companies  except  under  pressure  of  competition  f  rum 
the  Factory  Mutuals.* 

A  risk  which  was  insured  in  stock  companies  and  not  threatcncil 
by  the  Mutuals  would  not  be  able  to  obtain  an  inspection  by  the 
Factory  Insurance  Association.  But  when  there  is  danger  of  its 
being  taken  by  the  Mutuals  the  Association  is  put  upon  the  risk 
and  the  rate  may  drop  in  some  cases  very  materially  from  what  it 
had  previously  been,  even  under  the  same  conditions. 

The  facts  then  are  that  while  as  a  general  thing  rates  are  fairly 

*  Thif  is  not  strictly  tnie,  aa  within  a  few  months  these  associations  have 
adopted  the  more  liberal  policy  of  forestalling  competition,  but  the  condition 
hma  been  as  described  up  to  very  recently 

Digitized  by  VjOOQ  IC 


.\u.  30.]  65 

well  graded  according  to  the  hazard,  and  while  the  tendency  of 
schedule  rating  is  strongly  in  this  direction,  the  rates  on  certain 
classes,  in  particular  the  so-called  "preferred  risks"  and  the 
"  sprinklered  risks  '*  are  governed  by  competitive  conditions  rather 
than  by  the  hazard  alone,  and  that  in  general  the  rates  on  these 
classes  are  likely  to  be  unwarrantably  high  unless  they  have  been 
reduced  by  the  competition  of  non-srtock  companies. 

The  situation  is  a  perfectly  natural  result  of  competitive  condi- 
tions. The  grocer  in  the  same  way  sells  sugar  and  flour  very  close 
to  cost  and  makes  most  of  his  profit  on  coffee  and  tea  and  spices. 

But  it  ifi  right  here  that  we  begin  to  get  some  clear  light  on  this 
matter  of  combination.  As  long  as  the  companies  act  in  open  com- 
petition Ihey  should  evidently  be  governed  by  the  laws  of  compe- 
tition and,  let  him  who  bargains  beware  —  he  may  pay  too  much 
for  his  insurance,  he  may  pay  too  little,  but  he  cannot  seriously 
complain,  for  he  knows  the  conditions  of  the  game  —  but  the  min- 
Gte  that  the  companies  begin  to  combine  the  laws  of  competition 
are  superseded  by  the  laws  of  equity ;  the  price  is  no  longer  the 
price  that  can  be  wrung  out  of  the  public  in  an  open  barter,  but  it 
is  a  price  based  strictly  on  the  hazard. 

This  principle  will  be  readily  admitted  by  underwriters.  They 
Tery  commonly  speak  of  insurance  as  a  tax,  meaning  by  this  that 
tte  companies  are  merely  acting  as  agents  to  collect  from  the  many 
who  are  exposed  to  a  hazard  a  contribution  to  be  applied  to  the  f ew 
who  suffer  the  loss.  But  that  a  tax  should  be  egvitable  is  at  the 
^ery  basis  of  the  idea  of  a  tax.  Conclusive  evidence  that  the 
underwriters  readily  admit  that  with  combination  should  be  as«( 
ciated  equity  of  rate  is  evidenced  by  their  willingness  to  discuss 
his  rate  with  the  insured  and  to  go  to  eome  length  in  attempting 
to  justify  it.  In  fact  it  is  unquestionable  that  the  whole  tendency 
of  combination  hae  been  toward  equity  in  rates.  Schedule  rating 
i«j  of  course,  the  greatest  factor  in  this,  making  discrimination 
impossible  and  insuring  essential  equity  between  classes. 

Our  conclusion  then  is  that  combination  and  equity  in  rates 
should  be  inseparable ;  not  only  has  experience  shown  that  equitable 
rates  are  impossible  in  the  absence  of  combination,  but  conversely, 
if  there  is  to  be  combination  then  out  of  it  must  (by  the  help  of  law 
if  competition  ig  not  sufficient)  come  equitable  rates ;  that  is,  if 

A  Digitized  by  VjOOQ  IC 


Q^^  [ASSEMBI.1 

compames  are  to  be  allowed  to  combine  then  it  must  be  only  on  th 
assurance  t/iat  th-e  rates  will  be  equitable. 

The  State  is  certainly  justified  in  taking  any  steps  necessary  t^ 
see  that  this  condition  is  maintained.  The  question  that  no^ 
arises  is 'whether  it  is  necessary  and  desirable  for  the  State  t^ 
undertake  to  regulate  rates  or  whether  the  force  of  competition 
properly  guarded  by  publicity,  can  be  trusted  to  accomplish  thi 
result. 

The  question  of  competition  in  fire  insurance  has  not  been  undei 
stood.  It  has  been  generally  assumed  that  a  combination  of  fin 
insurance  companies  was  exactly  like  a  trust,  that  there  was  n^ 
internal  competition  among  the  members  of  the  combination.  Thi 
is  certainly  not  so.  In  reality  the  companieB  that  form  a  tarii 
organization  are  in  the  most  intense  competition  with  each  othei 
and  what  the  combination  chiefly  does  is  to  prevent  this  competi 
tion  from  producing  havoc  with  the  rates.  The  existence  of  comp^ 
tition  is  unquestionable ;  in  fact,  it  makes  the  continued  existeno 
of  a  combination  always  a  matter  of  uncertainty.  Tariff  organize 
tions  are  not  in  general  looglived.  There  is  almost  always  a  cei 
tain  amount  of  underhand  cutting  of  rates,  and  when  this  conditio! 
becomes  unendurable  the  oi^anization  is  abandoned,  a  rate  wa 
ensues  and  a  new  organization  is  formed  only  after  the  compani^ 
find  that  for  their  very  existence  they  must  get  together  agaio. 

The  tendency  of  the  companies  inside  of  tariff  organizations  i 
asserted  to  be  in  general  toward  the  lowering  of  rates,  pressur 
being  brought  upon  a  particular  company  or  companies  by  th 
insured  and  through  them  upon  the  organization. 

Testimony  has  been  given  by  several  witnesses,  and  the  sam 
statement  is  often  seen  in  print  to  the  effect  that  the  companic 
do  not  desire  to  see  excessive  rates  because  of  the  competition  o 
new  companies  that  will  be  attracted  into  the  business. 

The  nature  of  competition  in  fire  insurance  is  certainly  ver 
different  from  that  in  most  other  enterprises.  To  compete  with 
railroad  it  is  necessary  to  build  a  new  line,  and  when  it  is  thcr 
it  is  there  once  for  all  and  must  be  maintained  imless  the  invest 
ment  is  to  be  a  total  loss.  Eut  the  investment  in  a  fire  insurant 
company  consists  entirely  of  securities ;  there  is  no  plant  to  spea 
of,  even  the  agency  system  consists  for  the  most  part  of  agents  wh 
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fcre  already  in  the  field  for  other  companies.  It  is^  therefore^  a 
bsinesd  that  capital  can  be  very  readilj  thrown  into  and  from 
jfhich  it  can  be  juet  as  readily  extracted  —  usually  by  reinsuring. 

It  is  a  business,  furthermore,  in  which  competition  is  very  in* 
tense  —  for  this  reason:  outside  of  the  large  cities  the  business 
>f  the  country  could  be  done  by  a  dozen  companies,  but  in  the 
large  cities  there  is  a  dearth  of  insurance — this  is  because  of  the 
conflagration  hazard — 150  companies  are  bidding  for  the  busi- 
ng that  could  be  done  by  a  dozen ;  the  competition  is,  therefore, 
very  keen,  since  it  is  necessary  that  each  should  have  a  slice  to 
bilance  the  bosiness  which  is  exposed  to  a  conflagration. 

It  is  asserted  that  the  conservative  companies  much  prefer  the 
stable  conditions  that  prevail  under  normal  rates  to  the  unstable 
«)ndition8  that  result  when  the  rates  are  exceaedve. 

Beside  the  competition  of  companies  that  are  inside  the  organi- 
zation, board  companies,  so-called,  there  is  in  general  a  competi- 
tion from  the  non-board  companies.  These  companies,  not  being 
members  of  the  organization,  are  not  bound  to  observe  any  par- 
ticular schedule  of  rates.  As  a  matter  of  fact  they  inform  them- 
adveswith  regard  to  the  board  rates  and  to  a  degree  observe  them, 
tutting  the  rate  where  it  becomes  necessary  to  secure  desirable  busi- 
ness. The  competition  of  the  non-board  companies  of  course  tends 
to  keep  the  board  rates  down.  In  most  parts  of  the  country  there 
are  many  non-board  companies.  In  New  York  city,  however,  the 
companies  that  are  authorized  by  the  state  are  all  members  of  the 
Eichange. 

Beside  the  competition  of  the  board  companies  with  each  other 
and  with  non-board  companies  there  is  a  considerable  competition 
from  the  Mill  Mutuals,  the  Lloyds  and  the  Town  and  County 
Cooperatives. 

The  inequities  with  regard  to  classes  have  been  spoken  of  and 
^U  be  reverted  to  later.  Inequities  in  rate  with  regard  to  place 
certainly  exist  However,  so  far  as  New  York  state  is  concerned, 
they  do  not  seem  to  be  serious.  As  to  the  state  as  a  whole  the 
average  rate  is  the  lowest  of  any  (with  the  exception  of  Delaware) 
of  the  United  States.  Such  inequities  in  rate  are  certainly  much 
fewer  thaa  they  used  to  be. 
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TLu  lact  lias  been  referred  to  that  "  preferred  risks "  and  some 
others  are  confessedly  rated  too  tigli,  irrespective  of  the  fact  that 
there  may  be  other  inequities  which  are  masked  by  lack  of  dehnite 
knowledge.  It  is  worth  while  to  ask  whether  this  inequity  is  a 
serious  one.  First,  as  to  the  owner  of  the  ''  preferred  risk:"  he  is 
paying  only  a  small  premium  at  most  and  does  not  complain; 
nevertheless  the  fact  remains  that  he  is  paying  more  than  his  share 
of  the  fire  loss.  Second,  as  to  the  agent  and  the  company  that 
receives  the  premium:  this  is  a  more  serious  matter  in  its  conse- 
quences, and  will  be  discussed  later  under  the  general  subject  of 
agents.  Third,  as  to  the  risks  that  are  paying  too  little  at  the  ex- 
pense of  others :  the  most  serious  effect  here  is  that  since  the  rate 
is  not  made  proportional  to  the  hazard  there  is  insufficient  incen- 
tive to  the  insured  to  improve  his  risk.  Any  underrating  of  haz- 
ardous risks  is  an  economic  mistake.  It  is  a  mistake  to  assess  a 
conflagration  charge  over  the  country  as  a  whole;  it  ought  to  fall 
on  the  cities  and  districts  where  it  belongs,  otherwise,  the  country 
is  paying  for  the  hazard  of  the  city,  the  city  grows  at  the  expense 
of  the  country.  The  congestion  problem  is  serious  enough;-  it 
ought  not  to  be  fostered  by  a  maladjustment  of  insurance  rates. 

It  may  be  said  with  regard  to  maladjustments  of  rates  that  it  is 
a  matter  that  will  take  care  of  itself  if  given  publicity.  The  rates 
on  dwellings  have  in  general  been  coming  down  for  years,  and  the 
companies  will  reduce  them  still  more  if  the  public  demands  it* 
They  will  not  readily  do  this,  however,  until  they  are  pressed  to  it 
If,  on  the  whole,  the  premiums  are  not  excessive,  it,  however, 
would  mean  an  increase  of  rates  in  certain  other  classes. 

Classification. 

This  leads  up  to  the  general  subject  of  scientific  rating-  Id 
spite  of  modern  developments  in  schedule  rating  the  fire  insurance 
business  to-day  is  still  done  in  a  very  unscientific  way.  To  a  cer 
tain  extent  it  must  always  be  somewhat  unsatisfactory  as  com^ 
pared,  for  instance,  with  the  exact  methods  of  life  insurance.  Th« 
reasons  have  already  been  referred  to,  the  very  great  complexity  oi 
the  problem,  the  changing  conditions,  the  presence  of  an  indeter 
minate  conflagration  hazard.  This,  however,  is  not  a  sufficieni 
excuse  for  abandoning  the  whole  problem  and  doing  nothing,  dis^ 
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ii.iising  the  whole  subject  with  the  observation  that  fire  insurance 
i^  notning  but  guesswork  and  never  will  be  anything  else;  and  this 
is  ^e  attitude  of  many  underwriters. 

h  is  simply  a  very  complicated  and  difficult  problem  in  classifi^ 
cation;  if  anything  is  to  be  done  with  it  this  must  be  rec<^nized 
and  it  must  be  dealt  with  accordingly. 

All  problems  in  classification  are  difficult  and  different  from  all 
others;  this  one  undoubtedly  is  particularly  difficult. 

Practically  the  only  light  that  is  thrown  upon  the  hazards  in  fire 
iiisurance  is  that  of  experience;  and  furthermore^  the  experience 
•J)  be  worth  anything  must  include  not  one  but  many  similar  cases. 
The  gathering  together  of  this  experience  can  to  a  degree  be  done 
bj  the  miad  unaided;  so  gathered  and  assimilated  it  becomes 
known  as  "underwriting  judgment"  In  addition  to  all  that  can 
be  done  by  the  help  of  exact  classification  there  will  always  be 
^pportunily  for  all  that  the  cleverest  underwriter  has  of 
anderwriting  judgment. 

Two  objections  that  are  frequently  made  to  classification  in  fire 
insurance  are,  first,  that,  if  the  classes  are  made  large  enough  to 
afford  a  proper  average  the  class  will  be  so  comprehensive,  will 
embrace  such  a  large  range,  that  it  will  lose  its  practical  value; 
second,  that  if  it  is  made  definite  enough  to  be  of  practiaal  value 
the  number  of  examples  of  the  class  will  be  too  small  to  yield  an 
average.  But  these  objections  are  not  peculiar  to  fire  insurance; 
iej  are  the  two  extremes  between  which  any  problem  in  classifi- 
cation mnst  be  kept ;  and  while  they  are  important-  they  are  com- 
xonplaoe;  they  are  taken  for  granted. 

There  are  two  principal  uses  for  classification  —  and  in  this  it 
is  assumed  that  schedule  rating  is  contemplated.  The  first  use 
19  to  furnish  detailed  knowledge  with  regard  to  the  elements  of  the 
•»azard  upon  which  to  base  the  charges  of  the  schedule.  This  is 
":'nfes5€dly  a  very  difficult  matter,  and  it  is  freely  admitted  that 

'lily  the  main  points  could  be  ascertained  in  this  manner;  most  of 
*he  detail  would  have  to  be  put  in  with  the  help  of  underwriting 
:ndgnient. 

TTie  second  use  for  classification  is  as  a  test  of  the  correctness  of 
a  schedule  when  made.  The  very  fact  that  the  details  of  a  schedule 
'"ust  be  largely  a  matter  of  underwriting  judgment  makes  it  of 
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the  greatest  importance  to  be  able  to  subject  the  schedule  when 
made  to  a  test  to  see  how  nearly  right  this  judgment  has  been. 

The  obvious  first  test  to  apply  is  to  see  whether  it  has  produced 
the  proper  amount  of  premiums,  to  be  gauged,  of  course,  by  tin 
fire  loss,  on  the  business  as  a  whole.  But  this  is  only  a  crude  test; 
the  schedule  may  be  producing  too  much  revenue  on  one  class  emi 
too  little  on  another.  It  becomes  desirable,  therefore,  to  test  it  oi 
different  classes,  and  in  a  great  variety  of  ways.  If  the  schedule 
should  stand  all  these  different  tests  it  would  be  pretty  conclusive 
evidence  that  it  contained  no  serious  defects. 

The  practicability  of  classification  in  fire  insurance  has  been  in 
creased  tenfold  by  the  modern  sorting  machine,  such  as  is  used  ii 
the  tabulation  of  the  United  States  census;  in  fact,  it  is  not  to< 
much  to  say  that  this  machine  is  capable  of  revolutionizing  anj 
business  in  which  a  detailed  mass  of  statistical  knowledge  is  im 
portant.  Probleifas  which  before  would  have  called  for  hundred 
of  clerks  and  volumes  of  weary  tabulation  can  be  run  off  on  a  ma 
chine  with  an  incredible  degree  of  efficiency.  The  information  wit] 
regard  to  the  individual  is  punched  on  a  card  and  these  cards  ?i 
punched  can  be  sorted  to  make  any  desired  exhibit.  It  is  absolutel; 
within  the  bounds  of  practicability  that  all  pertinent  informatioi 
with  regard  to  each  risk  in  fire  insurance  .should  be  punched  upol 
a  card  and  when  so  done  and  filed  it  becomes  only  a  mechanicfl 
process  to  separate  any  information  that  is  desired:  for  instance 
the  amount  at  risk  and  the  premium  receipts  in  any  given  portioi 
of  the  city ;  the  amount  of  premium  receipts,  the  amount  at  rid 
and  the  losses  in  any  given  class  or  on  buildings  of  any  given  typ 
of  construction. 

The  scientific  determination  of  rates  has  been  highly  develops 
in  life  insurance.  Up  to  the  present,  however,  the  problem  h^ 
been  very  simple  for  insurance  was  carried  on  in  practically  onl 
one  class,  that  of  standard  lives,  that  is,  persons  who  could  paj 
the  medical  examination.  Now,  however,  as  that  field  has  hee 
pretty  fully  covered,  the  companies  are  pushing  into  the  field  < 
impaired  lives,  substandard  lives  so  called.  When  this  is  doi 
their  problem  will  be  essentially  the  same  as  the  problem  in  fi^ 
insurance,  that  is,  a  company  will  make  a  special  rate  for  instani 
for  the  following  risk,  taking  all  the  facts  as  giyen  into  account: 
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Age :  —  36.    Occupation :  —  Printer. 

Family  history;  —  Mother  died  of  consumption,  father  died  of 
Bright's  disease. 

Personal  health:  —  Over-weight,  recently  recovered  from  pneu- 
monia. 

It  will  be  readily  seen  that  these  are  the  elements  of  the  hazard 
just  as  details  of  construction,  occupancy  and  exposure  form  the 
dements  of  the  hazard  in  fire  insurance;  and  in  fact  one  of  the 
companies  at  least  is  already  issuing  rates  for  substandard  lives 
that  are  based  on  a  schedule  whose  principle  is  similar  to  that  used 
in  fire  insurance. 

The  difference,  however,  is  this :  the  companies,  as  a  basis  for 
what  they  plan  to  do,  that  they  may  act  intelligently  in  making 
rates,  have  united,  through  the  medium  of  the  Actuarial  Society 
of  America,  to  combine  their  experience.  The  work  is  thoroughly 
planned  and  well  under  way ;  the  cards  are  being  punched  in  the 
separate  offices;  they  will  be  united  and  classified  by  the  sorting 
machine  into  a  great  variety  of  groups.  The  result  will  be  a  very 
complete  statistical  study  of  the  influence  of  occupation,  locality, 
family  histoiy,  and  personal  impairment  upon  length  of  life;  it 
will  be  founded  upon  the  experience  of  a  large  number  of  com- 
panies on  hundreds  of  thousands  of  lives. 

This  is  very  different  from  anything  that  has  b«)en  done  vnth  the 
4e  corresponding  problem  in  fire  insurance.  Strange  as  it  may 
^«em,  rating  organizations  in  the  fire  insurance  business  do  not 
themselves  possess  any  classified  experience.  The  companies  to  be 
3tire  keep  their  classifications,  but  these  figures  are  not  combined 
ind  the  rating  is  done  by  a  committee  which  makes  the  rates  upon 
%  basis  of  a  comparison  of  the  members'  own  underwriting  ex- 
perience. Attempts  have  frequently  been  made  by  underwriters  to 
iBdnce  the  companies  to  combine  their  exprience  as  a  basis  for  use 
in  making  rates,  but  these  attempts  have  invariably  failed. 

The  reason  for  this  is  that  a  company  considers  its  experience  a 
trade  secret  and  is  so  jealous  of  it  that  it  will  not  submit  to  its  be- 
ing nsed  for  the  public  good.  There  is  in  Chicago  an  organization 
of  abont  twenty  companies  which  have  combined  their  experience 
hnt  it  has  not  been  done  for  the  purpose  of  making  more  equitable 
rates  but  for  Ihe  benefit  of  the  companies  themselves  whioh^^ll    t 
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thus  be  advised  what  business  they  can  with  profit  accept  anj 
what  they  had  better  reject. 

The  situation  here  is  perfectly  clear.  A  trade  secret  in  fii 
insurance  can  be  nothing  more  than  the  fact  that  a  company  U 
found  certain  classes  profitable  and  certain  classes  unprofitable  t 
existing  rates  and  this  means  nothing  more  than  the  fact  that  tlj 
rates  on  certain  classes  are  too  high  and  on  others  too  low.  Aol 
any  information  that  is  capable  of  being  used  to  show  a  coinpad 
how  it  can  make  money  in  view  of  existing  inequities  in  rate^ 
equally  capable  of  being  used  to  make  the  rate  equitable  to  sta 
with. 

This  is  exactly  the  point  where  we  find  the  companies  fallii 
short  in  that  balance  which  must  subsist  between  combination  ( 
the  one  hand  and  equity  on  the  other.  The  companies  recogni: 
the  principle  that  in  return  for  the  right  to  combine  tibey  muj 
make  equitable  rates  and  it  can  be  said  that  in  general  the  tendeiKJ 
is  quite  in  line  with  this  but  in  actual  practice  they  fall  sboj 
But  what  is  there  for  it  save  that  they  should  go  the  whole  lengj 
and  throw  these  so-called  trade  secrets  into  the  mixing  pot  that  o| 
of  them  may  come  truly  equitable  rates. 

A  few  perfectly  candid  underwriters  answer  that  this  would  taj 
all  the  fun  out  of  the  business  and  leave  it  a  game  that  anyo 
could  play.  The  answer  is  that  very  likely  this  is  so ;  it  may  H 
haps  not  be  as  interesting  to  live  now  as  it  was  in  the  Middle  Agi 
The  fact  is,  however,  that  this  is  not  the  Middle  Ages,  that  tl 
world  is  moving  in  a  certain  direction  and  the  wisest  thing  one  ci 
do  is  to  find  out  what  that  direction  is — and  act  accordingly. 

It  is  perfectly  certain  that  the  public  has  a  right  to  demand  ai 
is  going  to  demand  that  in  return  for  the  right  to  combine  tl 
companies  shall  furnish  equitable  rates  and  not  only  that  but  tli 
they  shall  put  themselves  into  the  position  to  demonstrate  tH 
they  are  furnishing  equitable  rates  so  far  as  that  is  human 
possible. 

The  old  type  of  underwriter  is  passing.  He  did  not  believe 
preventing  fires;  fires  were  what  made  business  for  the  und< 
writers;  it  was  the  function  of  insurance  simply  to  distribute  tl 
fire  loss  and  if  the  people  preferred  to  burn  their  property  it  v? 
not  his  business  to  interfere ;  it  was  his  business  to  see  that  pleu 

Digitized  by  VjOOQ  IC 


Xo.  SO.]  73 

uf  premiums  were  collected  to  pay  the  losses, —  it  was  not  iin- 
pciriant  who  paid  them  so  long  as  they  came  in ;  incidentally,  how- 
erer,  he  had  a  shrewd  eye  for  the  business  in  which  there  was  a 
good  profit  and  let  his  less  keen  brother  take  the  rest. 

That  type  has  nearly  gone«  The  new  underwriter  has  his  face 
limed  in  quite  another  direction.  His  motto  is:  '*  Equitable  rates 
i&d  fire  preyention  and  a  steady  profit,  all  through  combination.'' 

CoMBI27£D  Loss  EXPE&IENOE. 

^inoe  the  underwriters  have  failed  to  take  the  initiative  in  the 
^llecUng  of  a  combined  loss  experience  and  since  it  is  necessary,  if 
rates  are  to  be  equitable  and  demonstrably  equitable,  that  such 
igoree  should  be  available  it  seems  inevitable  that  the  State  should 
nudertake  this  work.  It  would  fall  in  very  naturally  with  its 
other  work  along  the  lines  of  publicity. 

Each  company  should  report  to  the  Superintendent  its  classified 
experienee  for  the  year  and  for  the  whole  of  the  country.  Such 
a  plan,  however,  has  so  many  dangers  and  so  many  difiiculties  that 
it  should  be  adopted  only  after  most  careful  consideration.  At 
present  eadi  company  has  its  own  separate  method  of  classification ; 
nioet  of  these  are  very  bad.  If  the  companies  were  to  report  to  the 
State  it  would,  however,  necessitate  the  adoption  by  all  of  a  uni- 
form tjsieuL  It  would  be  necessary  to  plan  such  a  system  with  the 
Q06t  extreme  care.  Another  danger  lies  in  the  possibility  that 
different  states  might  demand  the  experience  of  the  companies 
Idssified  in  different  ways;  this  would  phmge  the  companiee  into 
laddening  confusion. 

While,  therefore,  it  is  certainly  desirable  that  loss  experience 
^bold  be  gathered  and  made  a  matter  of  public  record  no  state 
•iiould  enter  upon  this  without  the  most  careful  consideration.  It 
'^  properly  a  matter  which  should  be  handled  by  a  committee  of 
V  National  Convention  of  Insurance  Commissioners  in  conference 
^'.th  the  companies  in  the  same  way  that  the  subject  of  uniform 
Uanh  is  handled. 

Insitbanob  Ai^n  fibe  fbevention. 
Theie  ia  nothing  more  interesting  in  the  fire  insurance  business 
^odajr,  no,  in  the  insurance  business,  for  it  is  coming  or  has  come 
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all  along  the  line,  than  the  way  in  which  the  insurance  of  lossei 
is  broadening  its  grasp  to  take  in  the  prevention  of  loea. 

This  is  cot  an  easy  matter  to  understand  but  it  is  of  profound 
economic  significance.  For  if  an  agency  which  primarily  is  de 
signed  to  prevent  the  ill-effects  of  \o&s  can  be  enlisted  in  the  worl 
of  preventing  the  loss  itself,  we  have  an  amazing  potentiality  foi 
good,  all  the  more  so  that  this  connection  has  been  developed  alonj 
purely  economic  lines. 

The  matter  is  on  the  face  of  it  hard  to  understand  for  apparently 
by  preventing  fires  underwriters  are  cutting  out  the  very  source  o; 
their  revenue ;  and  yet  it  is  possible  to  go  a  long  way  toward  ea 
plaining  this  connection  between  insurance  and  prevention  o] 
purely  economic  grounds. 

In  the  first  place  the  establishment  of  schedule  rating,  thi 
analysis  of  the  hazard,  the  penalizing  of  definite  elements  oi 
hazard,  puts  in  the  hands  of  the  public  an  instrument  which  i 
can  use  with  tremendous  effect,  even  without  encouragement  f  rot 
the  companies,  to  improve  conditions  in  the  way  that  has  already 
been  referred  to.  The  companies,  however,  have  co-operated  i) 
this  work,  not  perfectly  to  be  sure,  and  yet  on  the  whole  very  a< 
ceptably. 

So  much  schedule  rating  does  and  in  a  more  or  less  mechanica 
way.  But  beside  this  the  companies  are  carrying  on  an  activ 
crusade  to  reduce  fire  loss.  The  work  of  the  National  Board  o 
Fire  Underwriters  has  already  been  referred  to  and  while  this  i 
the  principal  single  agency  which  is  engaged  in  this  work  it  i 
helped  along  to  a  degree  by  local  boards  and  other  organizations. 

While  it  is  undoubtedly  true  that  an  underwriter  who  has  one 
become  interested  in  fire  prevention  developes  an  interest  in  it  as 
citizen  that  goes  beyond  his  interest  as  an  underwriter  it  ia  possiW 
to  account  for  his  interest  on  business  grounds. 

The  Conflagration  Hazard. 
In  the  first  place  the  conflagration  hazard  is  an  unspeakaW 
menace  to  the  underwriter  as  well  as  to  the  public  So  far  a 
ordinary  losses  go  there  is  no  particular  difficulty;  they  are  sufi 
rient  amon^  themselves  to  ^ve  a  remarkably  stable  average.  T 
this  field  a  large,  well-established  fire  insurance  company  is  near! 
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u  stable  as  m  life  ingurance  company.  But  die  conflagration 
hazard  la  totally  different.  Great  conflagrations  fortunately  do  not 
come  oft^i  but  this  very  fact  makes  it  impossible  to  obtain  a  work- 
able average  and,  as  insurance  is  based  upon  general  average,  con- 
dagrations  ai«  strictly  speaking  outside  tbe  proper  field  of  insur- 
ance. But  as  a  practical  matter  they  must  be  included,  partly  be- 
cause of  the  difficulty  of  defining  a  conflagration  and  partly  be- 
cause public  necessity  demands  some  agency  that  shall  do  this  work 
t^vea  though  imperfectly. 

During  tlie  last  forty  years  tbere  have  been  four  large  con- 
tiagrations  in  which  the  insurance  liability  must  have  been  in  the 
neighborhood  of  $400,000,000.  Assuming  that  these  belong  prop- 
erlj  to  a  period  (d  fifty  years  and  that  the  cost  of  them  should  rea* 
sonably  be  assessed  to  the  twenty  largest  cities  of  the  country  it  can 
be  shown  that  on  this  basis  something  like  30  or  40  per  cent  of  all 
the  premiums  collected  in  those  cities  were  necessary  for  con- 
flagration losses  alone ;  that  is,  that  on  this  basis  the  cost  to  New 
Yoik  each  year  of  its  conflagration  hazard,  outside  of  what  it  may 
pay  for  the  maintenance  of  the  fire  department,  is  in  the  neighbor- 
hood of  ten  million  dollars  a  year.  But  while  this  affords  some 
notion  of  the  size  of  the  conflagration  hazard  it  is  of  very  little 
[iractical  assistance  to  an  insurance  company,  simply  because  the 
law  of  averages  does  not  work ;  a  fire  may  start  in  New  York  to-day 
which  will  make  such  calculations  ridiculous  and  bankrupt  most 
»f  the  companies  of  the  world. 

It  i^  no  wonder  that  in  the  face  of  this  ever-present  and  yet 
fmtirely  unknowable  menace  that  the  companies  do  not  enter  with 
interest  into  the  refinements  of  rating.  This  explains,  however, 
why  the  companies  are  interested  in  preventing  fires  in  large  cities. 
They  recognize  that  the  conflagration  hazard  must  be  stamped  out; 
it  cannot  be  tolerated^  there  is  no  economic  machinery  which  can 
cope  with  it;  it  must  be  stamped  out  just  as  tuberculosis  must  be 
stamped  out 

But  tiiere  is  still  another  reason  why  the  underwriter  is  inters 
ested  in  the  reduction  of  fire  loss.  His  premiums  are  paid  some- 
times several  years  in  advance  against  losses  that  have  not  yet 
'XKurred.  If  the  underwriter  can  keep  the  loss  ratio  continually 
falling  there  will  always  be  a  larger  margin  of  profit  in  the  busi- 
ness, even  though  from  time  to  time  premiums  are  adjusted  to  the 
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lessened  hazards.  But  if  the  loss  ratio  is  rising,  before  the  pre- 
miums have  time  to  catch  up,  the  losses  will  have  been  made. 
Years  ago  when  the  margins  were  large  this  was  not  dearly  felt 
but  to-day  it  unquestionably  is  strongly  operative  and  indeed  is 
sufficient  in  itself  to  explain  the  interest  of  the  underwriter  in  fire- 
prevention. 

There  is  a  strong  analogy,  which  should  not  be  passed  by,  be- 
tween the  underwriter  and  the  physician.  Both  are  primarily  in 
the  business  of  curing  ills,  but  both  are  coming  more  and  more  to 
be  concerned  with  preventing  ills.  That  in  either  case  there  can 
be  this  hearty  union  of  the  two  functions  is  a  cause  for  public 
congratulation;  publicity  and  education  in  the  field  of  medicine 
and  underwriting  will  lead  to  the  gradual  elimination  of  both 
disease  and  fire. 

In  answer  then  to  the  underwriter  who  says  that  equitable 
rates  make  the  business  uninteresting,  it  can  be  said  that  the 
business  is  changing :  the  interest  in  the  business  to-day  is  coming 
to  lie  in  fire  prevention  and  the  most  progressive  underwriters  are 
those  who  most  clearly  see  these  tendencies. 

SUMMAKY. 

As  this  subject  of  rating  has  turned  out  to  be  so  comprehensive, 
it  is  desirable  to  make  a  summary  of  the  whole  matter.  First,  it 
is  recognized  that  a  rate  equitably  should  depend  upon  the 
hazard ;  that  the  hazard,  however,  is  known  in  general  only  by  ex 
perionoe;  that  for  this  no  one  company  has  a  broad  enough  ex 
perienoe  of  its  own  and  that,  therefore,  the  making  of  equitable 
r^tes  demands  co-operation;  furthermore,  since  the  same  rate< 
are  needed  by  all  the  companies,  economy  would  suggest  that  the 
work  should  not  be  duplicated. 

Second.  It  has  been  demonstrated  by  the  experience  of  all  time; 
and  all  places  that  open  competition  in  fire  insurance  is  an  un 
stable  condition  which  leads  to  the  general  weakening  of  the  com 
panics,  and  eventually  to  the  elimination  of  small  companies 
further  that  under  open  competition  there  is  always  discrimina 
tion  in  favor  of  the  policy-holder  with  influence. 

The  only  alternative  to  open  competition  is,  however,  combing 
tion  not  merely  to  make  but  to  maintain  rates.  This  in  genera 
or  certainly  to  a  degree  makes  it  impossible  for  the  public  t( 
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obtain  insurance  except  at  the  prices  fijced  by  the  combination. 
Iiii:>  inability  to  bargain  is  resented  by  the  public  and  the  rate- 
zuakiug  organizations  have  been  referred  to  as  trusts  and  com- 
iuuations  in  restraint  of  trade,  and  in  many  states  so-called  anti- 
compact  laws  have  been  passed  forbidding  the  companies  to  com- 
Mce  either  to  make  or  maintain  rates. 

Third.  The  effect  of  the  anti-compact  laws  has  been  not  to 
bring  back  a  state  of  open  competition,  for  this,  as  has  been  said, 
is  an  impossible  condition,  but  to  introduce  a  weakened  substitute 
for  combination,  the  selling  of  "  advisory "  rates  by  an  inde- 
pendent rater.  These  rates  in  general  are  observed  but  as  the 
<'Oinpanies  are  under  no  agreement  to  maintain  them,  the  way  is 
<.»pen  to  gross  discrimination.  The  tendency  of  independent  rat- 
ing is  in  general  toward  higher  rates  and  toward  a  weakening  of 
the  beneficial  economic  effects  of  schedule  rating.  The  dis- 
erimiDation  in  anti-compact  states  has  become  so  offensive  that 
there  is  a  strong  movement  toward  iState  regulation. 

Fourth.  State  regulation  is  recognized  as  a  far  more  logical 
'■ondition  than  one  in  which  anti-compact  laws  prevail,  and  in  the 
main  the  objection  to  it  are  practical  rather  than  theoretical.  The 
principal  question  to  decide  is  whether  the  conditions  warrant  so 
radical  a  step  and  whether  it  is  likely  that  conditions  would 
thereby  be  materially  improved. 

The  most  serious  theoretical  objection  to  State  rating  is  that 
it  wonld  be  likely  to  make  it  impossible  for  a  company  to  recoup 
itsf'lf  after  a  conflagration!  The  practical  objections  He  in  the 
possibilities  of  its  being  used  for  political  effect  and  the  fact  that 
the  State  does  not  possess  and  could  not  obtain,  except  with  great 
pains  and  expense,  the  expert  knowledge  upon  which  to  make 
nitcs  properly. 

Fifth.  It  does  not  appear  l2iat  there  has  been  an  excessive 
profit  in  the  business ;  this  would  seem  to  indicate  that  the  pre- 
minms  have  on  the  whole  not  been  too  large.  Discrimination  be- 
"^een  classes  is,  however,  found  to  exist,  particularly  in  the  too 
high  rating  of  "  preferred  risks."  These  are  conditions,  however, 
which  win  be  cnred  by  publicity  and  the  general  tendency  toward 
f-qnitable  rating  is  unmistakable. 
Sixth.  Not  only  is  combination  necessary  for  equitable  Mting, , 
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buc  conversely  the  making  of  equitable  rates  is  the  consideratio 
which  should  be  demanded  of  the  companies  for  the  right  to  cou 
bine. 

Seventh.  It  is  believed  that  competition  and  publicity  ai 
sufficient  to  insure  this,  particularly  as  the  manifest  tendency  ( 
schedule  rating  is  in  this  direction. 

Eighth.  It  is  shown  that  there  is  intense  competition  among  H 
members  of  rate-making  organizations  and  that  this  conditic 
differentiates  such  organizations  from  so^alled  trusts,  that  e: 
cessive  rates  are  not  desired  as  tending  to  lead  to  a  dissolution  ( 
the  combination  and  also  to  the  organization  of  new  com  pet  ii] 
companies  and  that  a  strong  competition  exists  in  most  parts  < 
the  country  from  non-board  and  mutual  companies. 

Ninth.  As  the  companies  have  failed  to  co-operate  in  collectiB 
a  common  loss  experience  which  would  serve  as  a  basis  U 
equitable  rating,  it  is  believed  that  steps  should  be  taken  towar 
the  acquirement  by  the  State  of  such  statistics. 

It  is  the  belief  of  this  Committee  that,  in  the  present  conditio 
of  the  business,  competition  can  be  relied  upon  to  keep  the  rat< 
equitable,  particularly  if  re-inforced  by  publicity.  This  Gon 
mittee  fails  to  find  any  condition  which  would  warrant  the  e: 
treme  step  of  turning  the  rate  making  over  to  the  State  and  it  dw 
not  recommend  State  regulation  of  rates  beyond  certain  step 
looking  toward  closer  supervision  of  rate-making  bodies  and  tl 
securing  of  proper  publicity.  The  Committee  believes  that  Stat 
interference  with  rates  has  not  been  beneficial  and  has  bee 
brought  about  upon  the  wholly  theoretical  grounds  that  combini 
tions  in  fire  insurance  were  a  menace  to  the  people  which  a 
actual  investigation  of  the  facts  fails  to  disclose.  This  Committe 
believes  that  a  purely  academic  view  of  what  combinations  in  fir 
insurance  might  do  should  not  be  allowed  to  usurp  the  place  o 
what  actual  facts  under  a  reasonable  interpretation  seem  to  shoiw 

Insurance  Companies  and  Legislation. 

The  interest  of  insurance  companies  in  defeating  adverse  legis 

lation  is  due  as  much  to  the  inconvenience  of  adjusting  themselve 

to  changed  and  awkward  conditions  as  to  any  real  inherent  con 

cern  in  the  matter.     The  public  must  have^nsurance  and  th< 
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ablic  must  pay  for  it.  If  adverse  legislation  makes  it  harder 
id,  therefore,  more  expensive  to  do  the  business  the  burden  falls 
pon  the  people,  not  upon  the  companies.  The  difference  mainly 
i  that  the  companies  can  do  their  business  more  agreeably  and 
lore  rationally  when  the  laws  are  reasonable.  There  should  cer- 
linlj  not  be  ill-considered  legislation  in  a  business  which  is  so 
early  mutual  in  its  nature,  where  so  obviously  and  so  inevitably 
16  entire  cost  falls  upon  the  public 

Taxation. 

The  taxation  of  insurance  companies  is  a  good  example  of  this, 
nsurance  companies  are  taxed  a  percentage  upon  their  gross 
temiuna  receipts.  This  is  on  the  theory  that  the  companies 
hould  pay  for  the  cost  o£  supervision ;  in  reality,  however,  the 
axes  collected  from  insurance  companies  far  exceed  the  cost  of 
naintaining  the  Department  of  Insurance.  No  reason  has  been 
liscovered  in  this  inquiry  why  the  burden  of  government  should 
fall  more  heavily  on  this  business  than  on  other  forms  of  corpo- 
rate activity  beyond  the  fact  of  the  ease  of  collection  of  the  tax. 
Apparently  the  tax  comes  out  of  the  profits  of  the  business;  in 
reality  it  comes  out  of  the  pockets  of  the  policy-holders.  There 
is  no  way  of  preventing  this ;  it  is  inevitable.  There  is  even  a 
fegular  charge  in  the  Mercantile  schedule  for  "  taxation  and 
adverse  legislation." 

The  question  then  is  whether  a  tax  that  falls  upon  the  indi- 
ndnal  in  exact  proportion  to  his  fire  hazard  is  justifiable.    It  is 
indeed,  for  this  should  be  exactly  the  incidence  of  the  tax  for  the 
maintenance  of  the  fire  department,  for  in  the  long  run  the  fire 
department  will  be  called  \vpoa  just  in  proportion  to  the  hazard. 
The  real  injustice  of  the  tax  lies  in  the  fact  that  the  insurance 
^•ompanies  are  made  to  collect  it ;  the  result  thus  is  to  disguise  the 
nioral  effect  of  the  fact  that  a  man  who  has  a  fire  haard  is  penal- 
ized for  it  and  to  subject  the  company  to  abuse  for  the  size  of  its 
premiums.    Besides  that,  if  the  tax  is  collected  through  the  com- 
panies the  man  who  does  not  insure  escapes  paying  his  share ;  to 
Ais  may  be  said  in  answer,  however,  that  every  plan  of  taxation 
falls  more  heavily  upon  the  provident  than  upon  the  improvident. 
The  further  observation  might  be  made  that  since  the  agent 
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takes  his  20  per  cent,  commission  out  of  all  the  premiums  he 
collects,  that  it  is  altogether  likely  that  he  gets  some  considerable 
share  of  that  part  that  he  collects  for  taxes,  probably  very  much 
in  excess  of  what  it  costs  to  collect  taxes  directly.  This  method 
is  then  wasteful  in  money  as  well  as  in  moral  effect. 

The  Valued  Poucy  Law. 

In  a  number  of  states  there  is  a  law  called  the  "  valued  policy 
law."  This  law  provides  that  in  the  case  of  a  total  loss,  the  face 
of  the  policy  shall  be  taken  as  conclusive  evidence  of  the  amount 
of  the  loss,  that  is,  that  in  the  event  of  a  total  loss  the  company 
becomes  liable  for  the  full  face  value  of  the  policy.  Wisconsin 
was  the  first  state  to  pass  such  a  law,  and  it  is  said  that  the  cause 
of  its  passage  was  the  fact  that  the  farmers  had  been  sufferers 
at  the  hands  of  sharpers  who  sold  lightning  rods  and  insurance, 
and  when  the  farmer  came  to  collect  on  his  losses  he  found  he 
was  greatly  over  insured,  and  that,  even  in  the  case  of  a  total  loss, 
he  could  collect  only  a  part  of  the  sum  that  he  had  paid  pre- 
miums on. 

The  law  was  designed  to  prevent  over  insurance.  Incidentally, 
however,  it  breaks  down  one  of  the  fundamental  principles  of 
insurance, —  indemnity.  One  can  be  indemnified  only  for  what 
he  has  lost ;  now  if  a  house  worth  $7,000  is  insured  for  $10,000 
and  the  owner  recovers  $10,000  in  case  it  is  completely  burned, 
he  has  received  only  $7,000  of  indemnity;  the  other  $3,000  was 
won  on  a  gamble,  for  the  owner  of  the  house  was  willing  to  pay 
the  premiums  on  this  extra  amount  in  order  to  have  the  chance 
to  win  it  if  the  house  burned.  But,  when  the  event  upon  which 
the  gamble  depends  is  something  that  is  within  the  control  of  the 
person  interested,  we  have  a  "  moral  hazard,"  namely,  in  this 
case,  the  hazard  that  the  insured  will  either  set  fire  to  his  house 
or  that  he  will  relax  the  carefulness  which  he  would  have  main- 
tained if  the  burning  of  his  house  were  going  to  mean  a  loss 
instead  of  a  gain. 

A  law  which  would  really  prevent  over  insurance  would  be  a 
good  thing,  but  the  valued  policy  law  is  impracticable  from  this 
point  of  view.  It  was  no  doubt  assumed  that  the  law  would 
operate  to  make  the  agents  assure  themeelves  that  in  every  case 
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the  face  of  the  policy  was  not  in  excees  of  the  value  of  the  prop- 
ertj.  But  as  a  practical  matter  this  is  impossible  under  existing 
conditions.  It  would  require  not  only  a  careful  inspection  of  the 
property  by  the  agent,  but  in  many  or  most  cases  a  detailed  ap- 
praisal, and  the  cost  of  such  work, —  which  would,  of  course,  have 
to  be  borne  by  the  policy-holder, —  would  double  the  rates.  Be- 
sides that,  it  would  still  be  ineffective,  for  the  value  of  the  prop- 
erty can  so  easily  change :  conditions  can  arise  —  for  instance  a 
business  ceases  to  be  profitable  —  which  will  make  the  property 
deteriorate  in  value.  There  is  a  serious  moral  hazard  whenever  a 
property,  for  which  there  is  no  demand  and  which  is  not  produc- 
ing an  income,  can  be  sold,  by  setting  fire  to  it,  to  an  insurance 
company  for  more  than  it  is  worth. 

Desirable  as  it  would  seem  to  be,  theoretically,  to  place  upon 
the  insurer  the  duty  of  determining  values  before  the  insurance 
is  effected,  as  a  practical  matter  it  cannot  be  done;  it  is  a  part 
of  the  duty  of  the  insured  himself,  for  he  of  all  persons  is  the  one 
who  knows.  In  the  process  of  effecting  insurance  there  are  many 
different  pieces  of  work  to  be  done ;  many  of  these  quite  rightfully 
fall  upon  the  company,  but  there  are  certain  ones  which  must  of 
necessity  devolve  upon  the  insured.  Some  of  these  are  made  war- 
ranties in  the  contract,  but  others  are  automatically  fixed  by  the 
form  of  the  contract  The  duty,  or  self-interest,  of  the  insured 
in  determining  the  value  of  the  property  is  fixed  by  the  provisions 
of  the  ordinary  policy  that  the  payment  by  the  company  shall  be 
only  for  loss  actually  sustained,  that  is  the  policy  provides  in- 
denmity  bnt  in  no  case  beyond  the  soKsalled  face  of  the  policy. 

Of  course,  anything  that  can  be  done  to  make  the  insurer  careful 
not  to  over  insure  is  desirable,  provided  this  good  is  not  secured 
at  too  great  a  cost  A  slight  step  toward  this  and  one  that  might 
go  some  distance  toward  mitigating  the  hard  feelings  of  the  in- 
sured would  be  a  provision  that,  if  upon  settlement  of  a  loss 
the  property  was  found  to  be  over  insured,  the  excess  premiums 
were  to  be  returned. 

There  is  no  question  that  theoretically  and  practically  a  valued 
policy  law  is  against  public  policy ;  and  yet  it  must  be  admitted 
that  the  actual  effects  of  it  in  the  states  where  it  is  in  operation 
are  not  so  serious  as  might  be  anticipated.  The  reasons  for  thi* 
are  perhaps  two:    the  companies  have  largely  ceased  to^^Ul^T^ 
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business  on  which  under  this  fonn  of  policy  there  is  a  serious 
moral  hazard ;  and,  second,  the  effect  of  the  law  has  been  largely 
nullified  in  the  courts  in  their  interpretation  of  "  total,''  thus 
making  the  proportion  of  "  total "  losses  in  which  the  valued 
feature  is  operative,  very  small. 

It  can  be  said  then  in  general  about  the  law  that  where  it  is  hi 
free  operation  it  must  and  does  increase  the  moral  hazard,  but 
that  in  actual  practice  its  effect  is,  to  a  certain  extent,  to  prevent 
free  insurance,  but  in  effect  it  is  largely  a  dead  letter. 

The  Co-insueanoe  Clause. 

In  much  the  same  way  that  the  rate  in  life  insurance  depeu(N 
upon  the  age  of  the  insured  so  the  rate  in  fire  insurance  depend  I - 
upon  how  large  a  percentage  of  the  value  is  insured.  This  is  ikm 
at  all  evident  at  first  sight,  and  must  be  explained. 

Let  UB  take  so  extreme  a  case  that  the  force  of  the  principle  will 
be  compelling.  Suppose  two  stocks  of  goods  of  the  same  character 
and  similarly  situated,  the  only  difference  being  that  the  first  i- 
worth  only  $5,000,  while  the  second  is  worth  $100,000.  Let  ii> 
suppose  that  in  each  case  there  is  an  insurance  for  just  $5,000, 
that  being  the  entire  amount  of  insurance.  Now  under  which  of 
these  policies  has  the  underwriter  more  at  risk  ?  In  the  first  ca.sc 
it  will  take  a  total  loss  to  exhaust  the  insurance  and  a  5  per  cent, 
loss  will  amount  to  only  $250,  but  in  the  second  case  any  loss  that 
is  over  5  per  cent,  of  the  value  will  exhaust  the  whole  amount.  It 
is  vastly  more  likely  evidently  that  there  will  be  a  loss  of  5  per 
cent  (or  over)  in  the  second  case  than  that  there  will  be  a  total 
loss  in  the  first  case,  for  manifestly  there  are  many  fires  that  bum 
5  per  cent,  or  over  to  the  few  that  bum  all.  The  insurance  com- 
pany could  therefore  by  no  means  afford  to  sell  the  insurance  in 
the  two  cases  for  the  same  price.  This  is  the  simplest  possible, 
demonstration  of  the  fact  that  the  insurance  rate  must  depend 
upon  the  ratio  of  insurance  to  value.  In  the  first  case  this  ratio 
was  100  per  cent,  in  the  second  case  5  per  cent ;  the  rate  must  be 
higher  as  the  ratio  becomes  lower. 

This  can  be  stated  in  another  way :  the  real  cost  of  the  insur- 
ance depends  upon  the  average  loss  payable  under  the  policy,  but 
this  will  manifestly  be  greater  if  the  values  are  greater. 
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This  can  now  be  brought  out  in  more  detail.  There  are  statistics 
that  show  that  on  a  certain  class  of  buildings  there  are  approxi- 
mately the  following  losses  for  every  $100  worth  of  property 
value: 

On  the  average,  out  of  every  100  fires : 
82  that  do  a  damage  of  less  than  $10  on  the  average 

$2,  making  altogether  a  loss  of $164  00 

6  that  do  a  damage  of  less  than  $20  and  more  than 
$10  on  the  average  $14,  making  altogether  a 
loss  of 84  00 

8  that  do  a  damage  of  less  than  $30  and  more  than 

$20  on  the  average  $^,  making  altogether  a 

loss  of 76  00 

9  that  do  a  damage  of  less  than  $40  and  more  than 

$30  on  the  average  $35,  making  altogether  a 

loss  of 70  00 

1  that  does  a  damage  of  less  than  $50  and  more 
than  $40  on  the  average  $45,  making 
altogether  a  loss  of 45  00 

1  that  does  a  damage  of  less  than  $60  and  more 
than  $50  on  the  average  $55,  making  altogether 
a  loss  of 65  00 

1  that  does  a  damage  of  less  than  $70  and  more 
than  $60  on  the  average  $65,  making  altogether 
a  loss  of 65  00 

1  that  does  a  damage  of  lees  than  $80  and  more 
than  $70  on  the  average  $75,  making  altogether 
a  loss  of 75  00 

1  that  does  a  damage  of  less  than  $90  and  more 

than  $80  on  the  average  $85,  making  altogether 

a  loss  of 85  00 

2  that  do  a  damage  of  less  than  $100  and  more 

than    $90     on    the    average    $99,     making 

altogether  a  loss  of 198  00 

100         Total $010  00 
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That  is,  every  100  fires  bum  altogether  $916  worth  of  property, 
supposing  the  property  in  each  case  to  have  had  a  value  of  $100. 
Now  if  on  each  of  these  houses  just  $10  of  insurance  had  been 
carried  for  every  $100  of  value,  the  losses  to  the  companies  would 
have  been  as  follows : 

82  losses  of  $2  each,  making  altogether $164  00 

18  losses  of  $10  each,  making  altogether 180  00 

100  Total    $344  00 


It  is  obvious  that  on  the  eighteen  losses  in  which  the  damage  was 
more  than  $10  only  the  face  of  the  policy  would  be  payable.  If 
we  assume  that  there  is  one  fire  out  of  every  100  houses  at  risk, 
100  fires  will  represent  10,000  risks  and  the  premium  that  must 
be  collected  from  each  of  these  10,000  risks  to  j)ay  this  loss  of 
$344  will  be  $344/10,000  or  3.44  cents.  This,  it  is  understood,  is 
the  net  premium  without  any  loading  for  expense.  Three  and 
forty-four  one  hundredths  cents  is  the  actual  premium,  but  the 
rate,  based  on  $100  is  ten  times  this,  or  34.4  cents;  that  is,  $10  of 
insurance  at  the  rate  of  34.4  cents  per  $100  amounts  to  a  premium 
of  3.44  cents. 

Now  in  an  exactly  similar  way,  the  cost  to  the  company  of 
carrying  $20  of  insurance  can  be  computed ;  there  will  be: 

82  losses  of  $2,  making  altogether $164  00 

.    6  losses  of  $14,  making  altogether 84  00 

12  losses  of  $20,  making  altogether 240  00 

100  Total..  .• $488  00 


To  pay  this  loss  each  of  the  10,000  risks  must  be  assessed 
$1,488/10,000  or  4.88  cents.  This  is  the  premium  for  $20  of  in- 
surance but  the  rate,  on  the  basis  of  $100  is  five  times  this  or  24.4 
cents ;  that  is  $20  of  insurance  at  a  rate  of  24.4  cents  per  $100 
will  amount  to  a  premium  of  4.88  cents. 

This  same  principle  can  be  carried  out  for  any  given  amount  of 
insurance.  Take  just  one  more  case:  suppose  the  insurance  is 
$80.    There  will  then  be  payable  by  the  companv;^ 

Digitized  by  VjOOQ  IC 


Xo.  80.]  86 

82 106668  of    $2,  making  altogether $164  00 

6  losses  of  $14,  making  altogether • 84  00 

3  losses  of  $25,  making  altogether 75  00 

2  losses  of  $35,  making  altogether 70  00 

1  loss  of  $45,  making  altogether 45  00 

1  loss  of  $55,  making  altogether 55  00 

1  loss  of  $65,  making  altogether 65  00 

1  loss  of  $75,  making  altogether 75  00 

3  losses  of  $80,  making  altogether 240  00 

100        Total $873  00 


The  sum  that  must  be  collected  from  each  of  the  10,000  risks 
will  be  $873/10,000  or  8.73  cents.  This  is  the  premium  for  $80  of 
insurance,  but  the  rate  on  the  basis  of  $100  will  be  5/4  of  this  or 
10.91  cents,  that  is^  $80  of  in&urance  at  a  rate  of  10.91  cents  per 
$100  gives  a  premium  of  8.73  cents. 

In  the  table  below  are  presented  the  rates  that  will  correspond  to 
various  percentages  of  insurance  to  value: 

If  the  insurance  is  10)^  of  the  value,  the  rate  should  be. . . .  $0  34 
If  the  insurance  is  20)^  of  the  value,  the  rate  should  be.  •  • .  24 
If  the  insurance  is  30^  of  the  value,  the  rate  should  be. .  •  •  20 
If  the  insurance  is  40^  of  the  value,  the  rate  should  be. . .  •  17 
If  the  insurance  is  50^  of  the  value,  the  rate  should  be ...  •  15 
If  the  insurance  is  60^  of  the  value,  the  rate  should  be.  •  • ..  13 
If  the  insurance  is  70ji  of  the  value,  the  rate  should  be.  •  •  •  12 
If  the  insurance  is  80^  of  the  value,  the  rate  should  be.  •  •  .i  11 
If  the  insurance  is  90fi  of  the  value,  the  rate  should  be.  •  •  •  10 
If  the  insurance  is  100^  of  the  value,  the  rate  should  be.  • .  9 


This  is  not  only  a  practical  demonstration  of  the  fact  that  the 
rate  in  fire  insurance  must  depend  upon  the  percentage  of  insur-  \ 
ance  carried,  but,  if  the  figures  upon  which  it  is  based  were  correct,  ' 
it  would  be  a  determination  of  what  the  net  rate  should  be.     It  is  I 
anderstood,  however,  that  the  particular  figiires  here  given  are  only 
in  way  of  illustration ;  the  principle  that  the  rate  falls  as  the  ratio 
of  insurance  carried  increases  holds  whatever  the  figures  that  are 
naed,  even  though  large  losses  were  relatively  more  frequent  than 
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The  principle  that  is  here  established  is  that  the  rate  in  fire  in- 
surance must  equitably  depend  not  only  upon  the  class  of  risk,  but 
upon  the  percentage  of  insurance  carried,  and  that  for  example  a 
rate  of  ninety-three  cents  which  might  be  right  if  80  per  cent,  of 
insurance  were  carried  would  be  much  too  low  if  only  30  per  cent, 
were  carried. 

The  situation  is  exactly  the  same  bs  in  life  insurance  where  the 
rate  must  equitably  depend  upon  the  age.  A  premium  of  $23  for 
a  man  25  years  old  would  be  far  too  low  for  a  man  65  years  old. 
If  insurance  were  sold  to  these  two  men  at  the  same  price  the  effect 
would  be  that  the  young  man  would  be  helping  to  pay  for  the  haz- 
ard of  the  older  man  and,  etill  more  to  the  point,  that  eventually 
young  men  would  refuse  to  enter  into  such  an  unfair  bargain  and 
the  company  would  be  doing  a  business  only  with  old  men  for  whom? 
confessedly  the  rate  would  be  too  low. 

The  principle  is  exactly  the  same  in  fire  insurance.  If  a  man. 
who  carries  80  per  cent,  of  insurance  is  charged  the  same  rate  as^ 
a  man  who  carries  only  30  per  cent,  the  effect  is  that  the  man  who 
carries  80  per  cent,  will  be  helping  to  pay  for  the  hazard  of  him 
who  carries  only  30  per  cent,  and  still  more  to  the  point  that  the 
tendency  would  be,  under  this  unfair  arrangement,  for  men  to  re- 
fuse to  insure  for  the  larger  amount.  But  that  this  "  adverse  selec- 
tion "  does  not  operate  so  strongly  as  in  life  insurance  is  due  to  twa 
causes,  first,  that  the  principle  is  not  so  clearly  seen  as  in  life  in- 
surance, and,  second,  that  full,  or  nearly  full  insurance  is  in  most 
cases  needed  at  any  price ;  this  is  particularly  so  where  the  property 
is  mortgaged,  the  conditions  of  the  mortgage  requiring  that  the 
property  be  well  covered  by  insurance.  The  situation  then  is  this : 
equity  to  the  policy-holder  demands  that  the  rate  should  be  ad- 
justed to  the  percentage  of  insurance  carried  and  to  a  certain  ex- 
tent the  result  is,  if  this  is  not  done,  that  insurers  will  carry  lesa 
insurance  than  conditions  demand. 

Now,  it  is  impossible  to  base  a  rate  upon  the  percentage  of  in- 
surance to  value,  unless  this  percentage  is  known.  But  to  kno^^  it 
means  to  know  the  value  of  the  property  and  here  we  are  brought 
up  against  the  same  difficulty  that  arises  in  the  case  of  the  valued' 
policy,  namely,  that,  as  a  practical  matter,  it  is  impossible  for  the- 
company  to  ascertain  values.  In  the  consideration  of  the  valued* 
policy  law  we  have  already  roaobieH  the  conclusion  that  this  work 
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must  devolve  upon  the  insured  for  the  reason  that  he,  if  anybody, 
is  the  one  who  knows  the  values,  at  any  rate  he  ought  to  know. 

That  the  responsibility  belongs  with  the  insured  is  recognized  in 
&n  agreement  known  as  the  co-insurance  clause,  in  which  the  in- 
sured warrants  that  he  will  maiutain  at  least  a  certain  specified 
ratio  of  insurance  to  value  and,  failing  so  to  do,  he  ahaU  be  consid- 
ered to  be  himself  an  insurer  for  the  deficit. 

That  is,  a  failure  to  maintain  the  provisions  of  this  warranty,  in- 
stead of  tending  to  invalidate  the  insurance,  simply  brings  in  the 
insured  in  a  new  role,  namely,  as  insurer  for  the  balance  by  which 
the  aqjtual  insurance  that  he  carries  falls  short  of  what  he  warranted 
to  carry. 

Or,  to  state  it  still  differently,  by  the  agreement  the  warranty  is 
automatically  observed  because  at  the  instant  that  the  insurance  in 
oompanies  falls  short  of  the  required  amount  the  insured  himself 
enters  as  a  "  co-insurer." 

This,  when  understood,  is  reasonable,  but  its  consequences  are 
not  easily  seen.  To  understand  its  workings  completely,  it  is 
necessary  to  take  some  concrete  cases. 

In  the  following  examples  an  80  per  cent,  co-insurance  clause 
will  be  understood,  that  is,  one  in  which  the  insured  warrants  that 
he  will  keep  his  property  insured  for  at  least  80  per  cent,  of  its 
value.  Only  cases  will  be  considered  in  which  the  insured  fails 
to  live  up  to  his  agreement,  as,  of  course,  otherwise  the  settlements 
will  be  the  same  as  though  there  were  no  such  clause. 

Case  I. 

Value $100,000 

Insurance ,. 60,000 

I^ 20,000 


Here  the  agreement  called  for  $80,000  of  insurance;  the 
policy-holder,  is  therefore,  a  co-insurer  for  $30,000.  The  insur- 
ance therefore  stands : 

C<Mnpanie8 ; . . .        $50,000 

Himself 30,000 

Total $80,000 

==a§Je 


88  [AssEMRLr 

On  any  loss,  therefore,  the  companies  contribute  %  and  he  him- 
self contributes  %;  on  the  loss  of  $20,000,  therefore,  the  con- 
tributiolis  are: 

Companies $12,500 

Himself 7,500 


That  is,  in  spite  of  the  fact  that  he  carries  insurance  of  $50,000 
he  is  able  to  collect  only  $12,500;  the  balance  of  the  loss  he  is 
compelled  to  stand  himself;  why?  because  his  rate  was  based  on 
the  assumption  that  he  would  carry  80  per  cent,  of  insurance ;  in 
reality  he  carried  only  50  per  cent,  of  insurance  and  so  doing  lie 
should  have  paid  a  higher  rate.  The  rate  that  he  paid  was  not 
sufficient  under  these  circumstances  to  buy  complete  indemnity 
and  the  deficiency  was  measured  by  his  own  forced  contribution 
of  $7,500, 

Case  II. 

Value ^100,000 

Insurance ,  50,000 

Loss 80,000 


Here  the  value  and  insurance  are  the  same  as  in  the  previous 
case,  the  only  difference  being  that  the  loss  is  larger,  namely,  as  it 
happens,  equal  to  the  amount  of  insurance  that  he  had  agreed  to 
carry. 

Here  as  before,  as  he  is  a  co-insurer  for  $30,000,  the  company's 
contribution  will  be  %  and  his  %.  But  %  of  $80,000  is  $50,000, 
the  full  face  value  of  his  policy;  he,  therefore,  obtains  from  the 
company  the  full  amount  of  his  insurance,  the  $30,000,  that  he 
must  himself  contribute,  being  only  the  amount  by  which  his  in- 
surance falls  short  of  the  loss. 

Case  IIL 

Value  .  .  •.... $100,000 

Insurance  .  .  •• 60,000 

Loss  .  . 90,000 
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Here  as  in  the  two  previous  cases^  the  contribution  of  the  com* 
panj  will  be  %  and  his  own  contribution  %.  But  %  of  $&0,000 
is  $56,250.  This  is  more  than  the  face  of  the  policy,  and  as  the 
liability  of  the  company  ceases  at  $50,000,  the  policy-holder  must 
stand  this  loss  of  $6,250  in  addition  to  his  own  contribution  as  a 
co-insurer  of  $33,750,  that  is,  altogether  the  $40,000  by  which  bis 
\o>s  exceeds  his  insurance. 

The  conclusions  are  these:  the  co-insurance  clause  is  operative, 
in  effect,  only  when  the  loss  is  less  than  that  percentage  of  the 
value  that  is  named  in  the  agreement:  on  losses  above  this,  for 
iD^t<ance  total  losses,  the  company  is  liable  for  the  entire  amount 
of  the  insurance.  An  interesting  consequence  of  this  may  be  ad- 
verted to.  If  the  co-insurance  clause  had  been  in  use  to  any 
large  extent  in  San  Francisco  the  rates  would  have  been  corre- 
*l)onding  lower  and  the  amount  of  insurance  carried  would  have 
been  higher  and  yet  the  insured  would  have  received  the  full 
amount  of  their  insurance  because  the  losses  were  all  pnactically 
total. 

The  lowering  of  the  rate  has  been  referred  to;  the  effect  of  the 
introduction  of  the  co-insurance  clause  is,  of  course,  so  far  as  the 
liability  of  the  company  is  concerned,  to  fix  the  ratio  of  insurance 
to  value,  so  that  it  is  possible  and  cuBtomary,  upon  this  basis,  to 
make  the  rate  depend  upon  the  percentage  as  we  have  seen  that  in 
equity  is  due. 

Usually  80  per  cent  is  taken  as  the  standard,  the  rate  for  90 
per  cent,  and  100  per  cent,  co-insurance  being  proportionately 
lower  and  the  rate  for  percentages  less  than  80  being  proportion- 
ately higher.  In  some  places,  as  in  New  York  city,  the  insured  is 
not  free  to  choose  what  percentage  of  insurance  he  will  carry; 
in  that  case,  usually,  as  in  New  York  city,  80  per  cent,  or  over  is 
prescribed.  In  practice  this  is  not  so  arbitrary  and  harsh  a? 
might  seem  to  be  the  case,  first,  because  most  of  the  insured  dev^ire 
to  carry  at  least  80  per  cent,  of  insurance  and,  second,  because 
where,  as  in  fire-proof  office  buildings,  the  insured  might  very 
naturally  desire  to  carry  only  partial  insurance,  as  a  matter  of 
fact  full  insurance  can  be  given  at  scarcely  any  additional  cost. 

The  general  conclusions  we  reach  with  regard  to  the  coinsur- 
ance clause  are  these:  that  the  principle  upon  which  it  isiounded, 
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namely,  ttat  rates  Aould  be  based  upon  the  percentage  of  insur- 
ance carried,  is  not  only  sound  but  is  absolutely  requisite  if  the 
equities  of  the  insured  ai»e  to  be  preserved;  second,  that  the  co- 
insurance clause  rightly  recognizes  that  as  a  practical  matter  the 
responsibility  for  maintaining  a  given  percentage  of  insurance 
must  pest  with  the  insured ;  third,  that  the  operation  of  the  agree- 
ment is  automatic  and  fair. 

The  objections  that  can  be  urged  to  the  coinsurance  clause  are 
not  on  theoretical  but  on  practical  grounds  and  are  entirely  due 
to  the  fact  that  it  is  in  use  where  it  is  not  understood.  It  is 
perfectly  true  that  the  coinsurance  clause  is  a  dangerous  thing 
for  a  person  who  does  not  understand  it  and  for  a  person  who 
does  not  keep  close  watch  of  his  values, —  not  dangerous  in  the 
sense  that  the  insured  will  not  get  what  he  ought  to  get,  but  in 
the  sense  that  he  will  not  get  what  he  thinks  he  is  going  to  get 
But,  should  the  government  undertake  to  shield  those  who  enter 
into  a  contract  which  they  do  not  understand  if  this  must  be  done 
at  the  expense  of  the  real  equities  of  the  mass  of  the  insured  ? 

The  very  purpose  of  the  coinsurance  clause  is  to  place  upoo 
the  insured  the  responsibility  for  ascertaining  the  value  of  his 
property,  and  for  keeping  it  properly  insured ;  and  it  goes  with- 
out saying  that,  having  assumed  this  responsibility,  he  mudt  live 
up  to  it  or  he  will  be  caught  at  a  disadvantage. 

All  that  the  insured  needs  to  know,  as  a  practical  matter,  is 
that  in  signing,  say,  an  80  per  cent  coinsurance  clause  he  agre^^ 
to  keep  at  least  80  per  cent  of  the  value  of  his  property  covered 
by  insurance,  and  that  in  failing  to  do  so  he  makes  himself  liable 
to  the  loss  of  part  of  his  indemnity. 

A  number  of  states  have  laws  prohibiting  the  use  of  the  co- 
insurance clause,  but  among  the  larger,  more  intelligent  buyers 
of  insurance  the  demand  has  been  so  great  for  it  that  in  one  state, 
Michigan,  a  law  was  passed  making  it  legal  if  signed  by  the  in- 
sured ;  and  in  another  state,  Missouri,  the  law  by  common  consent 
of  both  parties  is  not  observed,  that  is,  the  coinsurance  clause  is 
used  although  settlements  under  it  cannot  legally  be  enforced  by 
the  companies  if  the  insured  cares  to  resist  them. 

The  enactment  of  an  anti-coinsurance  law  in  a  state  like  New 
York,  where  there  are  so  many  large  values  to  Jbe  nrotected,  ancl 
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where  the  general  standard  of  intelligence  on  insurance  matters 
is  hig^,  woidd  result  in  serious  inequities  and  would  meet  with 
strong  opposition  from  the  insured. 

The  antagonism  toward  the  coinsurance  clause  is  very  typical 
of  the  public  attitude  toward  in»tirance  in  general.  The  policy- 
bolder  who,  by  his  own  carelessness,  has  been  caught  under-iiisiirod 
;iud  hence  cannot  collect  full  indemnity  loses  sight,  in  the  presence 
of  his  own  personal  and  immediate  grievance,  of  the  fact  that  h(» 
:ii:d  other  policy-holders  were  getting  their  insurance  at  a  lower 
pice  because  of  this  very  agreement  whose  adverse  effect  he 
now  feels. 

The  equities  of  the  mass  are  lost  eight  of;  in  ^ther  words,  tho 
>liort  view  takes  the  place  of  the  long  view.  But  the  very  nature 
*»f  insurance  demands  that  the  long  view  shall  prevail,  otherwise 
rhe  whole  system  breaks  down. 

EXPENSS. 

Out  of  every  dollar  that  is  paid  into  a  fire  insurance  company 
(m  the  average  38^  cents  is  paid  out  for  expense.  This  seems 
a  ?ery  large  amount  for  a  business  which  consists,  essentially, 
simply  in  the  collection  and  subsequent  distribution  of  money. 
The  foDbwing  may  be  taken  to  be  a  normal  distribution  of  this: 

Per  cent. 

Salaries,  rent  and  general  administrative  expense. ....  7.5 

Commissions 21 . 5 

Taxes 2.5 

Special  agents — salaries  and  expenses ,  3.5 

Inspections,  local  boards,  etc 1.5 

Printing,  postage,  etc 2. 


38.5 


The  laigest  single  item  of  expense  is  the  21.5  per  cent  that  is 
P&id  to  agents  for  commissions.  This  is  a  large  amount  to  pay 
to  a  middleman.  It  is  necessary  to  see  just  what  value  is  received 
ioT  this,  just  what  the  service  is  which  is  performed  by  agents. 
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Agents. 


The  agent  in  fire  insurance  is  far  more  important  than  is  gen- 
erally recognized.  He  it  is  who  virtually  decides  what  risks  the 
company  shall  take,  and  what  it  shall  refuse,  and  what  shall  be 
the  specific,  written  terms  of  the  policy.  While  the  company 
exercises  the  right  of  review,  it  is  manifestly  neoeesary  that  it 
should  in  the  main  rely  upon  the  judgment  of  its  ageats^  The 
character  of  a  company  is  therefore  very  largely  determined  by 
the  character  of  its  agents.  It  is  in  their  power  to  make  or  ruin 
a  company's  business. 

The  agent  is  the  one  who  comes  in  direct  personal  contact  with 
the  insured,  the  company  never.  Furthermore  business  is  usually 
done  by  the  insured  with  the  agent  on  a  purely  personal  basis 
rather  than  because  he  represents  some  particular  company.  The 
property  owner  gives  his  business  to  an  agent  whom  he  knows  and 
in  whom  he  has  confidence  and  in  general  lets  him  select  the  com- 
pany that  he  will  place  it  in.  The  fact  that  the  agent  has  this 
personal  clientele  puts  him  in  the  position  virtually  of  controlling 
a  certain  amount  of  business ;  as  a  maitter  of  fact  and  as  a  matter 
of  law,  the  business  belongs  to  him  rather  than  to  the  companies ; 
it  has  been  decided  by  the  courts,  for  instance,  that  the  expiration 
books  are  the  property  of  the  agent  and  cannot  be  claimed  by  the 
company. 

It  will  be  easily  realized  then  why  the  agents  have  such  a  domi- 
nant influence.  It  is  they  who  control  the  business ;  the  companies 
must  come  to  them  for  business,  and  in  general  must  come  to  their 
terms.  The  companies  seek  the  agents,  not  agents  the  companies, 
except  to  a  degree  in  large  cities. 

Fire  insurance  agents  occupy  a  very  curious  and  anomalous 
position.  Legally  and  in  fact  they  are  agents  for  the  companies 
and  must  protect  the  companies'  interests,  but  at  the  same  time 
their  personal  relationship  with  the  insured  makes  them  equally 
solicitous  for  his  best  interests.  Add  to  this  the  fact  that  the  agent 
represents  not  one  but  several  companies  and  that  he  is  called  upon 
to  distribute  his  favors  among  them  all,  and  we  have  a  notable 
example  of  a  man  who  is  serving  many  masters.  .That  the  system 
works  as  well  as  it  does  is  remarkable  and  particularly  when  the 
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equallj'  anomalous  condition  is  noticed  tbat  in  general  agents  are 
paid  a  ooznmisaion  upon  the  premium  receipts,  so  that  a  largo 
volume  of  business  and  particularly  of  hazardous,  high-rated 
business  is  for  the  benefit  of  the  agent,  irrespective  of  whether  the 
^e:^ults  are  favorable  or  unfavorable  to  the  company. 

The  tendency  is  for  companies  in  their  competition  for  business 
to  appoint  agents,  not  for  their  real  worth,  but  because  of  their 
ability  to  control  business,  and  this  even  goes  so  far  as  the  appoint' 
ment  of  persons  who  are  qualified  in  no  other  way,  persons  who, 
because  of  their  connections  or  because  of  the  sympathy  they  com- 
mand for  some  misfortune,  can  turn  over  certain  lines. 

When  one  considers  the  very  responsible  position  of  an  agent, 
not  only  in  binding  the  company,  but  in  consideration  of  the  fact 
that  it  is  in  his  power,  if  he  is  ignorant  or  careless  or  otherwise 
wrongly  disposed,  to  write  policies  for  his  clients  which  will  not 
properly  protect  them,  the  bad  economic  effect  of  the  appointment 
of  incapable  agents  is  apparent. 

Not  only,  however,  do  companies  appoint  agents  who  are  not 
properly  qualified  or  who  have  no  qualifications  beyond  the  fact 
that  they  can  control  a  certain  amount  of  business,  but  the  tendency 
is  to  multiply  agencies  beyond  the  point  where  they  serve  an 
economic  purpose,  and  to  a  point  where  they  exist  for  purely 
competitive  reasons.  In  other  words  this  is  an  instance  where 
competition  serves  no  useful  economic  end. 

Competition. 

We  may  consider  competition  to  mean  a  state  in  which  sellers 
are  trying  to  attract  buyers  and  if  the  competition  is  open  there 
is  no  bar  to  this.  The  inducements  offered  may  be  of  various 
kinds ;  in  the  first  place  the  inducement  may  be  a  reduced  price. 
This  inducement  is  not  made  unless  the  buyers  are  in  a  position 
to  understand  and  take  advantage  of  it  In  the  recent  investi- 
gation of  life  insurance,  it  was  found  that  competition  had  not 
acted  to  reduce  prices,  for  the  reason  that  the  real  price  was 
largely  dependent  upon  the  dividends  paid  and  this  was  so  tech- 
nical a  matter  that  it  was  not  understood  by  the  insured.  In  life 
insurance  oompetition  is  turned  in  other  entirely  different 
directions. 
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In  fire  insurance,  on  the  contrary,  open  competition  has  acted, 
as  we  have  seen,  invariably  to  a  reduction  of  rates  beyond  a  point 
that  was  to  the  best  interests  of  either  insurer  or  insured.  The 
result  has  been  that  either  by  agreement  or  otherwise  prices  in 
fire  insurance  have  been  to  a  degree  standardized  and  competition 
in  that  direction  to  that  extent  limited. 

CoMHissioirs. 

Inducements  therefore  of  some  further  kind  must  be  made. 
Now  in  fire  insurance,  the  business  is  controlled  as  we  have  seen 
by  the  agents.  The  companies,  therefore,  instead  of  trying  to  in- 
fiuence  the  insured  make  inducements  to  the  agents.  These  in- 
ducements are  of  course  mainly  high  commissions.  In  addition 
to  this,  however,  the  companies,  as  has  been  said,  try  to  induce 
business  by  appointing  more  agents  than  are  necessary  and  agents 
that  are  not  really  competent. 

Competition,  therefore,  in  fire  insurance  has  acted  badly  both 
as  regards  rates  and  expenses,  but  in  different  ways.  It  has 
driven  rates  too  low  and  expenses  too  high.  And  just  as  the  com- 
panies have  combined  to  raise  rates  to  a  proper  level  and  to  stand- 
ardize them,  so  the  more  conservative  companies  have  combined 
to  lower  commissions  and  to  standardize  them.  The  so-called 
Eastern  Union  in  this  territory  and  the  Western  Union  in  the 
Middle  West  limit  their  members  to  a  definite  scale  of  commission. 
It  should  be  said,  however,  that  certain  of  the  largest  cities  are 
not  included  under  the  jurisdiction  of  these  bodies;  they  are  called 
excepted  cities. 

In  the  Eastern  Union  territory  the  commission  paid  has  been 
a  flat  15  per  cent  In  the  Western  Union  territory  there  has  been 
a  graded  scale  of  25  per  cent,  on  preferred  risks,  20  j>er  cent,  on 
brick  mercantile  buildings,  and  15  per  cent,  on  other  classes.  In 
the  excepted  cities,  the  commissions  are  open ;  in  general  they  run 
much  higher  than  in  Union  territory,  in  some  cases  as  high  as  45 
percent 

The  membership  in  the  Unions  consists  in  general  of  the  strong- 
est, moert  conservative  companies.  The  non-Union  companies  out* 
number  the  Unioai  companies,  but  in  amount  of  business  done  tlie 
Union  oompanies  are  much  in  the  lead.  ^         i 
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The  non-Uuion  companies  are  witii  few  exceptions  o^nnpaniee 
..at  are  so  weak  as  to  be  unable  to  procure  the  best  business  wijtii- 

•  iit  olfering  some  inducement  either  to  the  policy-holder  in  a  re- 
duction of  rates  (the  non-Union  companies  are  largely  non-Board 
>'.^mpanies  alao)  or  to  the  agent  in  an  increased  commission.  In 
me  case  of  preferred  risks  this  competition  becomes  intense  and 
•tten  leads  to  commissions  that  are  absurd.    In  fact,  competition 

•  u  "  preferred  risks  "  among  the  non-Union  companies  has  gone 
-J  far  as  to  drive  them,  in  Western  Union  territory,  into  a  "  non- 

•  nion"  union,  called  a  ^'Bureau,"  with  a  scale  of  commissions 
>'omewhat  higher  than  that  of  the  Union  companies. 

In  general  the  Union  companies  have  been  able  fairly  well  to 
meet  the  competition  of  the  non-Union  companies,  the  advantage 
ui  their  greater  strength  more  than  offsetting  the  inducements 
offered  by  their  competitors,  but  in  the  Eastern  Union  territory 
the  competition  has  recentiy  become  so  intense  that  the  Eastern 
Tnicm  has  been  on  the  verge  of  dissolution.  It  has  been  saved 
only  by  yielding  to  the  pressure  of  the  agents  and  raising  its  oom- 
miasions  to  a  graded  scale  similar  to  that  of  the  Western  Union ; 
at  the  same  time,  however,  steps  have  been  taken  to  reduce  com- 
missions in  the  excepted  cities. 

The  whole  subject  of  commissions  is  a  very  perplexing  one; 
it  is  a  matter  which  is  in  a  continual  state  of  agitation  between 
the  companies  and  the  agents;  the  companies  admit  that  condi- 
tions are  wrong  but  they  profess  to  be  at  a  loss  to  know  how  to 
better  them  and  many  underwriters  go  so  far  as  to  suggest  that  it 
aiaj  be  necessary  for  the  State  to  limit  commissions  in  fire  insur- 
ance as  it  has  limited  commissions  in  life  insurance.  An  im- 
partial observer,  however,  is  moved  to  ask,  since  it  is  granted  that 
most  of  the.  trouble  about  commissions  is  due  to  preferred  risks, 
why  the  companies  should  not  stop  hacking  at  superficial  evils  and 
attack  the  root  of  the  matter  by  reducing  the  premium  rates  on 
"preferred  risks;"  to  satisfy  the  public  that  they  are  thoroughly 
in  earnest  in  tiiieir  undoubted  desire  to  reduce  the  expense  of  the 
^QsinesB  tiiis  step  must  be  taken. 

It  is  strongly  contended  by  many  underwriters  that  the  high 
^^imnissions  paid  en  preferred  risks  are  not  too  high;  that  the 
Wness,  which  is  mostiy  dwelli^jg-house  risks,  comes  »  suc^ 
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small  pieces  and  is  in  other  ways  eo  diflScult  to  write  that  it 
should  be  paid  a  higher  rate.  There  is  some  justice  in  this,  but 
it  does  not  quiet  the  matter,  for  the  companies  by  offering  higher 
commissions  on  this  class  are  responsible  for  the  situation,  not  the 
agents  by  demanding  them. 

It  is  possible  that  in  some  cases  at  least,  the  commissions  on 
preferred  business  are  not  too  high,  but  nevertheless  they  are,  in 
the  way  that  they  have  come  about^  a  clear  indication  that  the 
business  is  rated  too  high. 

The  making  of  the  rates  equitable  on  all  classes  and  hence  the 
elimination,  so  far  as  that  is  possible,  of  the  "  preferring  '^  of 
any  one  class  would  perhaps  not  solve  the  conmiission  problem 
but  it  would  certainly  go  some  distance  in  that  direction. 

The  proposal  to  limit  commissions  by  law  should  be  kept  as  a 
last  resort.  There  is  an  intimate  relation  between  rates  and  com- 
missions, but  of  the  two  the  subject  of  rates  is  more  fundamental. 
Kates  are  getting  steadily  more  equitable;  furthermore,  the  fire 
insurance  business  is  changing  now  very  rapidly ;  time  should  be 
given  to  see  whether  the  further  progress  of  rate  equalization  and 
the  rapidly  changing  conditions  and  spirit  of  the  business  will  not 
bring  improvements  in  the  matter  of  commissions.  If  this  is  not 
accomplished  it  would  certainly  be  within  the  proper  function  of 
the  State  to  see  that  this  expense  is  regulated  by  law. 

In  this  connection  the  subject  of  contingent  commissions  should 
be  spoken  of.  Theoretically  it  seems  entirely  wrong  to  pay  aii 
agent  a  flat  commission  upon  premiums,  because  by  this  system  of 
payment  he  fails  to  have  his  interest  identified  with  the  interest 
of  the  company  and  the  public  in  the  prevention  of  fire-loss.  He 
gets  his  premium  whether  the  risk  bums  or  not,  and  in  fact  to  a 
degree  an  occasional  fire  helps  his  business  by  bringing  to  peoples' 
attention  the  need  of  insurance.  As  to  the  actual  workings  of  the 
system  only  this  can  be  said :  there  are  all  kinds  of  agents  as  there 
are  all  kinds  of  men  in  general ;  some  are  very  careless  about  writ- 
ing risks,  some  are  very  careful.  But  on  the  whole  agents  are  not 
interested  in  fire-prevention  to  any  such  degree  as  the  companies. 

This  seems  radically  wrong,  for  no  one  touches  the  problem  of 
fire-pievention  so  intimately.  It  has  been  proposed  to  force  an  in- 
terest in  tiid  agent  in  fire-prevention  by  making  nart  oLhis  commis- 
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fiion  contingent  upon  tibe  earnings  of  the  company  upon  the  busi- 
ness which  he  has  written.  In  fact  one  large  and  prosperous  com- 
pany already  pays  many  of  its  agents  upon  this  basis.  Some  few 
objections  have  been  made  to  this  plan,  but  none  that  seem  im- 
portant. The  plan  of  paying  agents  contingent  commissions  was 
endorsed  by  the  kat  Convention  of  Insurance  Commissioners. 
Your  Committee  does  not  recommend  legislation  upon  this  subject, 
but  thoroughly  commends  the  principle  of  contingent  commissions 
and  believee  that  it  should  be  put  into  general  practice  by  the  com- 
panies. 

The  expense  problem  is  unquestionably  the  most  perplexing 
problem  in  the  business  today.  It  is  seen  that  the  tendency  of 
free  competition  is  to  drive  conmiissions  higher  and  higher  and  It 
is  difficult  to  see  what  will  restrain  this  tendency  except  combi- 
nations of  the  companies  to  regulate  conmiissions.  Such  organi- 
zations then  as  the  Eastern  Union  should  be  encouraged.*  In  ad- 
dition to  the  expense  that  arises  from  high  commissions  we  have 
also  seen  that  there  is  a  waste  in  the  business  produced  by  too 
great  a  number  of  agents  and  particularly  by  the  appointment  of 
agents  who  are  incapable  of  performing  any  real  economic  service. 

The  companies  show  no  signs  of  taking  any  steps  to  improve 
this  latter  condition.  The  better  class  of  agents,  however,  through 
their  organzations,  are  moving  in  this  matter,  not  so  much  for  the 
good  of  the  public  as  for  the  sake  of  better  conditions  in  the  busi- 
ness itself;  it  has  been  freely  suggested  by  agents  that  the  State 
should  undertake  to  protect  the  public  from  incompetency  in  this 
field.  Certainly  if  the  State  finds  it  desirable  to  go  so  far  as  to 
>K  up  a  standard  for  veterinary  surgeons  and  for  plumbers  it  is  rea- 
sonable that  it  should  set  up  a  standard  for  the  agent  who,  by 
carelessness  or  incompetence,  can  invalidate  his  client's  insurance 
or  plunge  the  companies  into  severe  losses.  It  would  seem  desira- 
ble that  an  examination  for  competency  should  be  provided  by 
.statute  or  that  the  Superintendent  of  Insurance  should  be  em- 
f  iOV"ered  to  fix  standards  of  competency  and  license  only  those  who 
are  able  to  comply  therewith;  furthermore,  that  a  fee  should  be 
charged.    This-  would  help  to  reduce  the  number  of  unnecessary 

*  Ctniout  to  My,  However,  in  some  states  companies  are  denied  the  right 
to  eombine  even  on  the  snbjeet  of  eommissions. 
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agents,  particularly  if  the  fee  were  large.  It  is  doubtful,  how- 
ever, whether  as  a  practical  matter,  the  State  could  go  very  far  in 
this  direction  without  bringing  into  operation  the  retaliatory  laws  oi 
other  states  to  the  disadvantage  of  domestic  companies. 

Expense  and  Fibe-Pkeventiow. 

One  other  aspect  of  the  expense  problem  must  be  spoken  of 
Attention  has  already  been  called  to  the  fact  that  the  tendency  ii 
insurance  is  now  very  strongly  toward  "  prevention."  In  one 
field,  steam  boiler  insurance,  this  has  gone  so  far  that  the  preveu 
tive  work  of  the  companies  has  become  far  more  important  than 
insurance  proper.  It  is  so  obvious  that  the  blowing  up  of  boiler: 
should  be  prevented  rather  than  that  they  should  be  allowed  i< 
blow  up  and  the  losses  distributed  that  as  a  matter  of  fact  over  S< 
per  cent  of  the  premiums  are  used  for  inspection  and  other  preven 
tive  work. 

It  ought  to  be  almost  equally  obvious  that  fires  and  deaths  sIioul( 
be  prevented ;  we  are  accustomed,  however,  to  think  of  them  botj 
as  inevitable;  death  is  inevitable,  to  be  sure,  but  not  untifnel\ 
death ;  we  are  coming  more  and  more  to  know  that  fire  and  diaeasi 
should  both  be  eradicated. 

Now  in  the  face  of  this  tendency  the  question  of  expense,  seri 
ous  as  it  is  now,  is  a  still  more  serious  one  to  meddle  with.  For  i 
it  is  really  true  that  the  destiny  of  insurance  is  to  become  prevei 
tion,  as  steam  boiler  insurance  has  become,  the  expense  ratio  mui 
increase  instead  of  diminish,  namely  by  all  the  expense  of  inspe^ 
tions  and  other  preventive  work.  Arbitrarily  then  to  limit  expend 
would  be  a  very  dangerous  step  for  it  might  discourage  this  ver 
development 

Bbokebs. 

The  fire  insurance  business  is  characterized  by  its  great  variet 
of  local  conditions;  the  same  company  often  does  business  vet 
differently  in  different  states  and  even  in  different  parts  of  tl 
same  state.  It  is  impossible  for  instance  to  treat  the  broker  in  fii 
insurance  in  a  general  way ;  in  one  part  of  the  country  he  is  look^ 
upon  as  an  unmixed  evil  and  in  another  part  he  has  made  for  Hii] 
self  a  thoroughly  honorable  and  useful  place.  ^         , 
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It  is  evident  that  there  miiBt  be  middlemen  betwem  the  com- 
pany and  the  insared*  In  the  country  and  small  city  these  are  the 
local  agents ;  in  some  of  the  larger  cities  also  the  business  is  en- 
diely  in  the  hands  of  the  agents  and  their  paid  solicitors,  but  in 
most  of  the  large  cities  there  has  grown  up,  to  a  greater  or  less  ex- 
tent, a  class  of  *^  brokers  "  who  bring  the  business  of  their  clients 
to  the  companies.  The  agent  and  the  broker  are  largely  comple- 
mentaiy,  that  is  the  presence  of  one  to  a  degree  usually  means  the 
absence  of  the  other.  In  New  York  city  for  instance  business  is 
done  almoBt  wholly  through  brokers  and  there  are  but  few  local 
agents. 

It  is  impossible  in  large  cities  for  the  insured  to  come  into  di- 
rect contact  with  the  company ;  whether  the  middleman  is  the  agent 
(and  his  paid  solicitors)  or  the  broker  is,  in  an  economic  sense, 
largely  a  matter  of  indifference,  provided  both  are  efficient  — 
that  the  work  of  each  is  real  service. 

Fundamentally  the  broker  is  one  who  can  control  a  line  of  in- 
surance ;  he  virtually  sells  it  to  the  company ;  his  pay  is  in  the  form 
of  a  commission*  If  this  were  the  whole  of  the  service  that  the 
broker  performed  (and  in  some  cases  it  is  hardly  more  than  this) 
his  existence  would  hardly  be  justified ;  at  best  the  only  economic 
service  that  he  performed  would  be  the  covering  of  some  property 
with  insurance  which  woidd  otherwise  be  allowed  to  go  unprotected. 

The  broker  has  however  in  general  developed  to  a  point  several 
steps  in  advance  of  this.  Competition  for  business  has  forced  him 
to  find  ways  to  make  himself  useful.  That  broker  will  get  the  most 
business  who  can  give  the  most  value  in  return. 

Kbw,  in  a  large  city  where  the  insurable  values  are  large,  where 
the  conditions  are  complex,  where  the  rating  is  done  by  schedule, 
where  enough  good  insurance  is  difficult  to  find,  it  is  not  hard  for 
the  broker  to  find  valuable  services  that  he  can  acceptably  perform. 
They  are  much  the  same  services  which,  in  the  absence  of  brokers, 
would  be  performed  by  agents.  He  becomes  the  expert  adviser  of 
the  insured,  he  inspects  his  property,  he  studies  his  schedule,  he 
finds  what  changes  can  be  made  to  reduce  his  rate,  he  plans  these 
changes  in  detail,  or  if  the  building  is  still  in  the  hands  of  the 
architect,  he  joins  with  the  architect  in  a  study  to  make  it  a  supe- 
rior risk,  he  decides  the  written  part  of  the  policy  and  the  appro- 
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priate  formfi,  he  picks  out  the  companies  tx)  whom  the  risk  is  to  b< 
given;  he  gives  legal  advice,  he  attends  to  adjustments  of  losses  — 
all  of  these  services  and  perhaps  others  are  performed  by  tb( 
brokers  who  have  the  most  successfullj  found  their  place. 

In  all  of  this  the  broker  is  acting  as  agent  for  the  insured  (al 
though  he  is  paid  by  the  companies).  It  can  hardly  be  denied  tha 
one  who  has  found  as  much  work  as  this  to  do  has  justified  liii 
existence.  And  there  is  perhaps  a  certain  advantage  in  his  repre 
sen  ting  the  policyholder  instead  of  the  company  for  it  is  l)eyon^ 
question  that  the  man  who  has  large  insurable  interests  needs  thi 
expert  advice. 

But  to  perform  these  services  requires  the  employment  of  a  largi 
office  force  and  a  number  of  experts,  and  so,  either  as  cause  u 
efiFect,  it  has  happened  that  in  general  it  is  the  larger  offices  thu 
can  offer  the  most  capable  service.  The  brokerage  "  evil  "  has  t 
do  not  with  this  class  but  rather  with  those  who  are  hardly  mor 
than  solicitors.  There  are  about  7,500  brokers  that  are  certificates 
by  the  New  York  Fire  Insurance  Exchange;  of  these  probably 
per  cent,  do  most  of  the  business.  Do  the  remaining  7,0O 
perform  any  really  important  service  for  the  public  ?  If  not^  hai 
the  majority  of  them  not  better  be  eliminated! 

It  is  not  true,  to  be  sure,  that  the  support  of  these  falls  entirel; 
upon  the  insurance  business,  for  most  of  them  combine  their  insu: 
ance  with  real  estate  or  something  else.  It  is  not  an  easy  questio 
to  dispose  of.  Even  granted  that  a  number  of  members  of  a  con 
munity  are  out  of  place  economically,  it  is  quite  another  questio 
to  know  the  wisdom  of  whether  and  how  to  try  to  put  them  righ 
Even  if  these  brokers  were  eliminated  as  brokers  would  they  nr, 
turn  up  as  paid  solicitors  in  the  offices  and  things  go  on  in  muo 
the  same  way  ? 

However,  what  has  been  said  about  the  qualifications  of  ageni 
applies  almost  as  strongly  to  brokers.  This  Committee  believ< 
that  it  is  desirable  that  the  State  should  iSix  a  standard  of  coinp 
tence  both  for  agents  and  brokers;  furthermore,  that  a  brok< 
should  be  required  to  pay  a  license  fee  to  the  State. 

Brokers  occupy  a  somewhat  anomalous  position  in  that  they  aj 
agents  of  the  insured  and  yet  are  licensed  and  paid  by  the  oon 
panics.  Trouble  has  often  arisen  from  this  fact.  The  polie; 
holder  has  found  himself  unprotected  because  of  failure  of    h 
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hAet  to  tnm  oyeor  his  premiums  to  the  company ;  f urthennorey 
it  is  often  impossible  in  the  case  of  cancellations  for  the  companies 
tt>  obtain  r^um  commissions  from  the  broker.     To  cDrrect  .this 
there  have  been  several  proposals;  one  way  to  handle  fbfe-iliaftte^' 
would  be  to  require  a  bond  from  the  broker,  anothdV  wjiyf  wj)*!^';:*: 
he  to  make  the  broker,  as  a  matter  of  law,  the  agent  ol  tfie'oom-' 
pany. 

At  first  glance  the  idea  of  requiring  a  bond  of  the  brokers  for 
^e  faithful  performance  of  their  duties  recommends  itself,  but 
on  a  closer  examination  the  question  arises,  why  single  out  one 
form  of  occupation  and  require  it  to  be  subjected  to  restrictions 
of  this  nature  when  the  State  does  not  require  anything  of  the 
Iniid  in  other  professions  where  a  license  is  necessary  and  where 
tlie  fiduciary  element  is  present  to  a  still  greater  degree. 

For  example  the  State  licenses  attorneys-at-law,  and  it  is  a 
matter  of  common  knowledge  that  these  men  are  called  upon  to 
kandle  their  clients'  or  principals'  money  in  large  amounts.  No 
cndertaking  is  required  of  them  that  they  will  be  honest  before 
the  authority  is  granted  them  to  practice  their  profession.  Such 
nutters  are  left  to  be  taken  care  of  by  the  penal  statutes,  and  the 
committee  believe  that  this  is  as  it  should  be.  If  provision  is  made 
to  license  the  broker  and  one  of  the  conditions  for  the  granting  of 
tie  license  is  that  he  must  be  trustworthy  and  if  it  is  made  easy 
'or  such  license  to  be  revoked  upon  its  appearing  that  he  has 
'^^^  to  be  such,  and  if  his  conviction  is  made  possible  for  any 
form  of  dishonesty  or  on  proof  that  he  has  violated  the  insurance 
i^w,  or  even  on  proof  that  he  is  guilty  of  such  sharp  practices  as 
to  make  him  untrustworthy,  it  would  seem  that  the  object  sought 
m  the  suggested  bond  requirement  had  been  amply  attained. 

The  committee  has  endeavored  to  cover  this  very  point  in  a 
statute  which  will  be  submitted  and  to  cover  it  in  such  a  way  as 
•0  eliminate  the  dishonest  broker  without  doing  violence  to  the 
principles  of  good  public  policy. 

Tke  principle  that  your  committee  has  acted  upon  in  its  con- 
dnrione  is  that  the  State  should  go  no  further  in  the  regulation  of 
insurance  companies  than  actual  conditions  seem  to  demand. 
Free  competition  should  be  considered  to  be  the  normal  basis,  in 
?^nertl,  for  business  activity.  If  however  it  should  be  demon- 
strated that  this  condition  is  leading  to  grave  abuses  it  would  lagle 
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the  function  and  duty  of  the  State  to  interfere;  it  is  an  open 
question  for  instance  whether  the  State  will  not  find  it  necessary 
fiomasrjjciueito  regulate  commissions. 

'  When  However  the  companies  leave  the  condition  of  open  com- 
petition  ^•ft^d.form  combinations  it  is  recognized  that  the  State  may 
rightly  take  steps  to  guarantee  to  the  public  that  this  power  that 
the  companies  so  gain  shall  not  be  abused.  The  exact  attitude  of 
the  Committee  on  this  point  has  been  fully  expreesed  elsewhere  in 
this  report. 

In  its  recommendationa  however,  your  Committee  goes  a  step 
further  than  to  provide  merely  for  publicity;  it  is  prepared  to 
recommend  that  combinations  of  companies  should  not  be  allowed 
to  exercise  a  control  over  brokers.  The  correctness  of  this  prin- 
cipal is  open  to  argument  The  Committee,  however,  feels  very 
strongly  that  the  pledges  that  are  now  required  by  rating  organi- 
zations of  brokers  give  to  such  combinations  of  companies  powers 
which,  if  they  are  to  be  exercised  at  all,  should  belong  to  the  State, 
Such  pledges  now  give  to  the  Exchange  a  life  and  death  powci 
over  the  broker  and  furthermore  make  him  an  important  instru 
ment  in  carrying  out  the  purposes  of  the  combination.  It  may  b< 
granted  that  in  general  these  purposes  are  good  and  yet  it  h 
offensive  to  one's  sense  of  liberty  that  this  power  should  be  in  th( 
control  of  a  combination  to  be  exercised  not  upon  the  agents  of  th< 
companies  but  upon  the  agents  of  the  insured. 

It  is  believed  that  the  good  of  the  business  demands  combinatioi 
but  this  combination  must  not  be  maintained  by  a  control  over  i 
non-participating  outside  element.  Whatever  powers  are  necessar 
to  secure  the  proper  activity  of  the  broker  should  be  assumed  b; 
the  State.  It  might  be  well,  however,  that  in  the  exercise  of  thi 
power  the  Exchanges  should  be  called  upon  in  an  advisor 
capacity. 

Bebates. 

Commissions  to  brokers  are  paid  out  of  the  premiums  by  tl 
companies.  If  it  is  granted  that  brokers  are  performing 
valuable  expert  service  for  the  insured  it  would  seem  natural  ac 
desirable  that  they  should  be  paid  by  the  insured  for  the  servi^ 
performed  just  as  lawyers  are  paid ;  of  course,  it  is  in  the  end  tl 
insured  that  pays  the  broker  even  if  as  now  he  pays  hina  i 
directly  through  his  insurance  premiums.     It  is  doubtful,  hoi 
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ever,  whether  the  payment  of  the  broker  directly  by  the  insured 
could  be  made  to  work.  Theoretically  it  would  be  much  better 
for  it  would  stop  rebating.  In  that  case  every  man  would  pay  the 
same  price  for  his  insurance  (he  should,  of  course,  get  it  for  the 
regular  price  less  the  regular  commission  to  brokers),  but  he 
woald  make  his  own  bargain  with  his  broker.  At  present  the  in- 
sured are  all  on  the  same  terms  both  as  regards  the  cost  of  their 
insurance  proper  and  that  part  of  the  premium  that  goes  to  the 
broker.  The  practical  consequence  of  this  method  of  payment  is 
that  some  brokers  buy  their  business  by  giving  rebates. 

That  one  man  should  be  able  to  get  the  service  of  his  broker 
more  cheaply  than  another  (which  is  what  a  rebate  amounts  to) 
B  not  wrong;  it  is  purely  a  competitive  condition  that  in  a  ma- 
jority of  cases  would  be  founded  on  reason,  but  that  it  should  be 
accomplished  by  the  passing  of  a  rebate  is  what  ia  reprehensible* 
In  the  one  case  Uie  bargain  with  the  broker  is  open  and  straight- 
forward, in  the  other  case  it  is  indirect  and  underground. 

As  a  practical  matter  rebating  in  any  form  works  badly.  It  is 
a  form  of  discrimination  in  which  a  straightforward  man  is  at  a 
disadvantage.  Practically  all  of  the  underwriters'  organizations 
attempt  to  prevent  rebating;  the  New  York  Fire  Insurance  Ex- 
change for  instance  requires  from  every  broker  a  pledge  not  to 
rebate,  the  penalty  being  the  revoking  of  his  license.  If  such  a 
pledge  as  this  is  broken,  and  assertions  are  freely  made  that  this 
is  not  uncommon  in  New  York,  the  discrimination  is  all  the  more 
marked,  for  now  it  is  not  merely  the  straightforward  against  the 
underhanded,  but  the  honorable  against  the  dishonorable. 

If  rebating  is  a  really  serious  evil  and  if  the  payment  of  brokers 
by  the  insured  is  impracticable,  the  matter  should  be  assumed  by 
the  State  and  an  anti-rebate  law  should  be  passed  to  govern  both 
agents  and  brokers.  While  this  would  not  absolutely  cure  re- 
hating  it  would  go  further  than  the  underwriters  themselves  can 
go  in  the  matter. 

Limitation  of  Conflagbation  Ltadility. 
Since  free  competition  in  fire  insurance  has  been  shown  to  have 
produced  bad  effects  both  in  driving  rates  too  low  and  in  driving 
commissions  too  high,  the  question  arises  whether  competition 
produces  beneficial  results  of  any  kind.    There  is  another  induce^  2 
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inent  beside  that  of  price  that  can  be  offered  to  the  policy  holde 
and  that  is  the  quality  of  the  insurance.  The  actual  form  of  polic: 
is  standardized;  this  on  the  whole  is  undoubtedly  a  good  thin| 
particularly  considering  the  importance  of  concurrency,  but,  i 
passing,  attention  may  be  called  to  the  fact  that  thereby  the  oppoi 
tunity  is  lost  for  the  companies  to  improve  the  contract  by  comp< 
tition  with  each  other.  Competition  here  then  as  well  as  on  rat€ 
and  commissions  is  limited. 

There  remains,  however,  one  direction  still  open ;  the  companie 
can  compete  in  strength.  The  State  to  be  sure  here  prescribes 
legal  minimum  of  strengtji  and  companies  that  are  able  to  come  u 
to  this  standard  are  called  ^^authorized"  companies.  But  amon 
authorized  campaniee  there  is  la  vast  difference,  and  while  it  is  nc 
the  function  of  the  State  to  call  attention  to  this,  it  should  afford  tb 
policy  holder  every  opportunity  to  find  it  out  for  himself.  Thi 
the  State  oan  do  by  requiring  the  companies  to  make  public  all  in 
portant  facts.  It  should  be  plainly  understood  by  the  public  that  & 
'^  authorized ''  company  has  not,  because  it  is  authorized,  bee 
stamped  with  the  State's  approval  beyond  the  point  of  havin 
complied  with  certain  minimum  requirements. 

In  reality  in  fire  insurance  the  conditions  that  are  required  b 
the  State  regarding  capital,  surplus  and  reserve  are  far  from  8< 
curing  the  stability  that  similar  conditions  secure  for  life  insui 
ance  companies;  this  is  because  of  the  conflagration  hazard.  ] 
It  is  possible  for  a  company  to  write  so  recklessly  in  a  single  cit 
or  even  in  a  single  conflagration  district  as  to  make  its  indemnit 
in  case  of  conflagration  worth  almost  nothing.  A  comparison  of  tl 
total  assets  of  a  company  and  its  total  risks  is  not  very  significanl 
Far  more  important  is  a  comparison  of  its  assets  with  the  amoui 
it  has  at  risk  at  points  that  are  subject  to  conflagration. 

Theoretically  it  is  within  the  province  of  the  State  to  ezercia 
some  control  over  this  matter.  A  certain  part  of  the  premiums  ai 
for  the  conflagration  hazard  and  should  be  held  as  a  reserve  then 
for;  since  conflagrations  come  too  infrequently,  however,  to  affop 
an  average  the  size  of  this  reserve  should  be  determined  by  refei 
ence  to  the  company's  liability  in  conflagration  districts.  The  m 
called  surplus  of  a  company  is  in  reality  conflagration  reserve  an^ 
the  plan  that  has  just  been  referred  to  woulcUrecognize  tliis  as 
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liability;  that  is,  it  would  require  this  conflagration  reserve  or 
surplus  to  he  oommensurate  with  the  amount  at  risk  in  a  conflagra- 
tion district  instead  of,  as  at  present,  leaving  the  matter  entirely 
open;  or,  looked  at  from  another  point  of  view,  it  would  limit  the 
writings  of  a  company  in  a  conflagration  district,  so  as  to  make 
Them  bear  some  given  relation  to  the  surplus. 

The  objections  to  this  are  wholly  on  the  grounds  of  practica- 
>ility.  It  has  been  recognized  that  the  conflagration  hazard  has 
no  pn^r  place  in  insurance,  that  there  is  no  machinery  in  the 
>vsiem  that  will  properly  take  care  of  it,  and,  accordingly,  it  is 
too  much  to  expect  that  the  ordinary  principles  regarding  reserves 
can  be  strictly  adhered  to.  In  practice  there  are  at  least  two  seri- 
ous difficulties ;  first,  the  inability  of  companies,  immediately  after 
a  serious  conflagration,  to  hold  the  proper  conflagration  reserves, 
and,  second,  the  fact  that  a  restriction  upon  the  amount  that  a 
company  could  write  in  a  conflagration  district  would  almost  cer- 
tainly result  in  a  shortage  of  insurance. 

The  actual  facts  at  present  are  that  companies  treat  this  matter 
in  the  most  widely  different  ways.  Some  companies  write  so  care- 
fully that  they  are  within  their  ability  to  pay  in  full  in  even  the 
most  serious  conflagration,  while  other  companies  write  so  reck- 
lessly that  in  a  similar  case  they  could  not  pay  ten  cents  on  the 
dollar. 

The  difference  partly  reflects  the  different  points  of  view  of 
underwriters  with  regard  to  the  likelihood  of  conflagrations,  but 
it  is  also  true  that  at  one  extreme  are  found  very  largely  the  large, 
well  established,  conservative  companies  whose  theory  of  under- 
writing contemplates  a  long,  continuous  existence  and,  at  the  other 
extreme,  small,  unsubstantial  companies  which  are  admittedly 
only  gambling  on  the  chance  of  being  completely  ruined.  Such 
companies  in  a  serious  conflagration  expect  to  go  under  or  at  any 
rate  to  be  able  to  settle  their  claims  at  a  fraction  of  their  face 
value. 

That  is,  a  good  deal  of  the  insurance  that  is  bought  Jin  large 
eities  has  practically  no  value  as  conflagration  indemnity.  And 
yet  in  the  case  of  ordinary  fires  it  gives  fairly  good  protection. 

The  actual  state  of  affairs  in  a  city  like  New  York  is  that  there 
is   not  eikon^   first-class   insurance   to   meet   the  odSf^'^C^Srfjle 
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policy-holders  must  take  a  certain  amount  of  inferior  insurance, 
which  will  be  almost  valueless  in  a  conflagration,  for  the  sake  of 
the  protection  that  it  will  give  in  ordinary  fires. 

In  the  face. then  of  this  very  serious  conflagration  hazard,  and 
since  it.^Jis  .jjf9Mbly  impracticable  to  attempt  to  bring  the  com- 
panipp,tQ  A  uijiform  standard  of  potential  solvency,  it  is  unques- 
tionably desirable  that  the  State  should  be  able  to  place  before  the 
policy-holder  the  facts  upon  which  he  can  intelligently  make  his 
choice  of  companies. 

For  this  purpose  it  is  necessary  and  suflScient  for  the  State  to 
require  from  each  company  a  statement  of  its  amount  at  risk, 
both  gross  and  net,  in  the  conflagration  districts  of  say  the  twenty 
largest  cities  in  this  country,  such  conflagration  districts  to  be 
designated  by  the  Siiperintendent  after  an  examination  from  time 
to  time  of  the  conditions  in  each  city. 

The  Safety  Fund  Law. 

Shortly  after  the  great  Chicago  fire  a  law  was  passed  in  this 
state,  and  similar  laws  in  several  other  states,  which  was  designed 
to  meet  the  situation  arising  after  a  great  conflagration.  The  in- 
surance condition  after  a  serious  conflagration  is  very  critical; 
most  of  the  surplus  of  even  the  strongest  companies  has  disap- 
peared, other  companies  are  insolvent  or  impaired  and  the  possible 
indemnity  in  case  of  another  serious  fire  is  at  a  very  low  point 
In  a  consideration  of  conflagrations  it  is  quite  as  important  to 
think  of  the  subsequent  impairment  of  future  indemnity  and  its 
effect  upon  credit,  as  of  the  claims  of  the  policy-hohieps  who  have 
suffered  loss. 

It  was  with  this  in  mind  that  the  so-called  "  safety-fund  "  lav 
was  passed  which  in  brief  allows  a  company  of  this  state  to  se 
aside  a  fund  called  a  Special  Reserve  Fund,  provided  at  least  a; 
much  more  is  set  aside  for  general  surplus ;  in  case  of  a  conflagra 
tion  in  which  the  claims  upon  the  company  exceed  the  amount  o 
the  capital  and  general  surplus,  the  company  is  allowed  to  hoh 
this  special  reserve  fund,  together  with  the  unearned  premiun 
reserve,  free  from  the  claims  of  the  burned  policy-holders,  for  th 


benefit  of  the  unburned  policy-holders.     The /capital, 
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snipInB  go  ta  the  policy-holders  who  have  suffered  loss;  they  get 
this  and  this  only,  and  have  no  further  recourse  to  the  company. 
The  purpose  of  the  law  is  excellent,  namely,  to  save  the  com- 
pany's planty  and  so  to  encourage  the  supply  of  indemnity  in  the 
very  critical  situation  that  foUows  a  conflagration.  To  plunge  a 
company  into  insolvency  and  so  destroy  its  plant  is  an  economic 
]o83.  The  withdrawal  of  part  of  the  surplus  in  a  special  reserve 
fund  cannot  be  criticised  in  view  of  the  fact  that  the  size  of  the 
surplus  is  a  matter  that,  in  any  case,  is  at  the  discretion  of  the 
company. 

The  effect  of  the  law,  however,  is  to  turn  over  the  whole  of  the 
unearned  premium  reserve  to  the  unbumed  policy-holders  and  so 
in  effect  to  make  them  preferred  creditors.  The  unearned  pre- 
mium reserve  is  to  be  sure  the  part  of  the  funds  of  the  company 
that  is  reserved  for  the  unbumed  policy-holder's  special  benefit, 
and,  strictly,  the  surplus  is  that  part  of  the  funds  that  is  applica- 
ble to  conflagration  liability,  and  yet  there  is  considerable  to  be 
said,  in  case  somebody  must  lose  money,  for  the  greater  urgency 
of  the  claims  of  the  burned  policy-holders;  for,  whatever  the 
claims  of  equity  may  be,  the  moral  claims  of  the  burned  policy- 
holders are  the  stronger  because  of  their  greater  needs. 

A  law  has  been  recently  passed  in  Massachusetts  which  in  effect 
denies  to  the  unbumed  policy-holder  the  position  of  preferred 
creditor. 

The  whole  question  is  simply  another  outcropping  of  the  fact 
that  the  conflagration  hazard  does  not  properly  belong  in  insurance 
and  cannot  be  dealt  with  wholly  rationally.  It  is  inevitable  that  a 
conflagration,  even  with  all  the  resources  of  the  insurance  com- 
panies, should  produce  serious  financial  disturbance. 

The  safety-fund  law  is  another  instance  of  the  numerous  fea- 
tures of  insurance  which  must  be  understood  if  the  policy-holder 
is  to  be  in  a  position  to  act  intelligently.  In  effect  what  must  be 
N>me  in  mind  is  that  the  effective  strength  of  a  aafety-f und  com- 
pany in  a  severe  conflagration  is  its  capital  and  surplus  less  its 
special  reserve. 

These  is  this  to  be  said,  however,  that  as  a  practical  matter  the 
«afe4y-fnnd  law  would  not  be  taken  advantage  of  except  in  a  very 
s^evere  conflagration.     It  would  be  only  when  the  companies  that  ■ 
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were  not  operating  under  this  law  were  very  seriously  involved 
that  the  safety-fund  companies  could  afford,  for  competitive  rea- 
sons, to  take  advantage  of  it.  Only  one  company  took  advantage 
of  the  law  in  its  San  Francisco  settlements. 

The  Reguijltion  of  Rates  by  Competition. 

So  far  only  one  open  avenue  for  competition  in  fire  insurance 
has  been  noticed.  Competition  in  rates  and  commissions  has  been 
closed  by  combination,  competition  in  policy  forms  has  been 
closed  by  the  standardization  of  policies.  There  is  only  a  compe- 
tition in  strength  and  it  is  seen  that,  to  open  the  way  fully  to  the 
operation  of"  this  form  of  competition,  steps  must  be  taken  to  let 
the  policy-holder  see  clearly  what  the  strength  of  the  company  is. 

It  has  been  urged,  however,  in  this  report,  that  competi* 
tion,  with  the  help  of  publicity,  was  sufficient  to  keep  rates  rea- 
sonable. If  this  is  so  competition  must  still  have  some  power.  It 
is  true  to  be  sure  that  perfectly  free  competition  in  rates  has  been 
largely  closed,  and  it  is  believed  that  this  is  unquestionably  for  the 
public  good,  but  competition  can  and  does  regulate  rates  through 
the  medium  of  the  rating  organizations. 

If  a  rate  is  too  high  there  is  pressure  brought  by  the  companies 
upon  the  rating  organization  to  reduce  the  rate  as  a  basis  for  se- 
curing business,  that  is,  there  is  a  competition  among  the  compan- 
ies to  obtain  the  favor  of  the  insured  by  securing  for  him  a  re- 
duction in  rate.  Furthermore,  there  is  the  competition  of  mutual 
and  non-Board  companies  and  the  threatened  competition  of  other 
companies  that  will  be  organized  if  the  rate  becomes  too  high. 

Mutual  Insubanob. 

It  is  believed  that  there  is  enough  competition  here  to  keep 
rates  from  becoming  excessive,  but  it  is  important  that  this  bene- 
ficial and  regulative  form  of  competition  should  be  retained  and 
increased  if  possible.  This  can  be  done,  for  instance,  by  opening 
the  way  to  a  free  competition  by  the  factory  mutuals  and  the  mis- 
cellaneous mutuals  which  have  in  Massachusetts  so  well  justified 
tlieir  existence.  Such  companies  can  unquestionably,  if  they  re 
jtive  proper  supervision,  exert  a  very  wholesome  influence  in  the 
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direction  of  economy  and  the  prevention  of  fire.  There  is  neither 
the  tendency  on  the  one  hand  to  reduce  rates  below  cost  nor,  on  the 
others,  to  pay  excessive  commissions — the  mill  mutuals  in  fact  pay 
no  commissions. 

There  are  dangers  in  the  mutual  system  if  the  organization  and 
operation  of  such  companies  are  not  closely  watched,  but  it  is  be- 
lieved that  this  can  be  provided  for. 

An  objection  to  mutual  companies  that  is  often  made,  and 
made  in  such  a  way  as  to  esxalt  the  stock  companies,  is  that  mutual 
companies  cannot  assume  their  share  of  the  conflagration  hazard, 
and  that,  therefore,  this  burden  and  the  burden  of  other  classes 
which  .the  mutuals  will  not  write,  is  left  upon  the  shoulders  of  the 
stock  companies. 

It  is  perfectly  true  that  mutual  companies  cannot  in  general 
handle  the  conflagration  hazard  but  it  is  forcing  the  matter  into  the 
field  of  sentiment  to  find  anything  in  the  situation  that  is  either 
to  the  discredit  of  the  mutual  companies,  or  to  the  credit  of  the 
stock  companies.  It  is  simply  a  statement  of  fact  that  the  mutual 
system  can  operate  successfully  only  where  there  is  no  conflagra- 
tion hazard,  and  that  if  the  conflagration  hazard  is  to  be  assumed 
at  all  that  the  stock  companies  must  do  it.  But  this  works  itself 
out  in  a  purely  economic  way.  It  is  not  to  the  credit  of  the  stock 
companies  to  assume  a  conflagration  hazard  that  is  beyond  their 
power  and  that  they  are  not  adequately  paid  for ;  and  if  they  do 
so  it  is  not  due  to  sentiment^  but  because  they  yield  to  business 
pressure.  If  there  is  a  field  that  mutual  companies  can  occupy 
more  acceptably  than  stock  companies,  even  though  by  doing  so 
they  take  the  cream  of  the  busLneas,  they  should  be  allowed  to  oo-. 
copy  it-  It  is  not  necessary  to  offer  a  subsidy  to  the  stock  com- 
panies for  undertaking  the  conflagration  hazard;  if  it  is  under- 
paid let  them  collect  more  premiums : 

Factory  Mutual  Insubanob. 
The  first  so-called  Factory  Mutual  Insuran<ie  Company  was 
formed  in  1835  in  Rhode  Island  and  grew  out  of  the  fact  that  the 
stock  companies  at  that  time  made  no  concession  in  rate  for  fire- 
protective  features.    The  members  were  mostly  owners  of  woolen 
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and  cotton  mills.  Since  that  time  twenty  or  more  such  companies 
have  been  organized,  mostly  in  Massachusetts,  Rhode  Island  and 
Pennsylvania,  They  have  risks  aggregating  something  over  two 
billion  dollars.  These  companies  co-operate  with  each  other  in  the 
distribution  of  risks  and  on  inspections ;  they  are  grouped,  largely 
according  to  size,  into  what  are  called  the  Senior  Conference  and 
the  Junior  Conference.  These  companies  which  began  by  writing 
mostly  woolen  and  cotton  mills  have  broadened  their  field  to 
factories  in  general. 

From  the  very  first  they  have  been  able  to  make  better*  rates  to 
their  members  than  the  stock  companies,  for  they  have  always  in- 
terested themselves  in  protection  and  prevention.  In  1875  the 
automatic  sprinkler  was  invented.  This  was  unquestionably  the 
greatest  step  that  has  ever  been  made  in  the  subject  of  fire  pre- 
vention. The  automatic  sprinkler  consists  in  a  sprinkler-head 
suspended  from  the  ceiling  and  connected  under  pressure  with  a 
source  of  water;  the  opening  in  the  head  is  sealed  with  a  soft 
solder  that  melts  at  a  comparatively  low  temperature.  These 
sprinklers  are  scattered  at  regular  or  irregular  intervals  throughout 
the  building  which  is  to  be  protected.  When  a  fire  starts  the  heat 
melts  the  solder  on  one  or  more  of  the  sprinklers  in  the  immediate 
vicinity  of  the  fire,  the  water  is  released  and  is  thus  automatically 
applied  at  the  point  where  it  is  most  needed.  The  residt  is  that  in 
a  very  large  proportion  of  cases  the  fire  is  extinguished,  often  in 
the  absence  of  any  person,  before  it  has  done  much  damage.  The 
great  value  of  the  sprinkler  lies  in  the  fact  that  it  is  automatic^ 
ever-ready  and  applies  the  water  at  the  exact  spot  where  it  is  most 
needed. 

The  sprinkler  soon  after  its  invention  was  investigated  by  Mr. 
Edward  Atkinson,  who  at  that  time,  as  president  of  the  Boston 
Manufacturers'  Mutual  Fire  Insurance  Company,  and  until  his 
death  was  the  most  untiring  advocate  of  fire  prevention.  The  in- 
troduction of  the  sprinkler  was  slow,  owing  to  the  fact  that  it  was 
largely  untried,  that  the  cost  of  installation  was  large  and  that  its 
use  was  discouraged  by  the  stock  companies.     It  was  not  long, 

*  The  stock  companies  now,  throngh  the  Factory  Insuranoe  Aatodatkm 
practically  meet  the  ra'es  of  the  mutual  companies. 
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however,  before  the  sprinkler  demonstrated  its  value,  and  to-day  a 
bprinkler  equipment  is  in  general  required  before  a  factory  mu- 
lual  company  will  go  on  a  risk.  The  work  of  the  factory  niii- 
tuab  consists  very  largely  in  standardization  and  inspection,  the 
emphasis  being  on  the  prevention  of  loss  rather  than  on  insurance 
proper.  The  first  step  that  is  taken  by  a  mutual  company  on  re- 
ceiving an  application  for  insurance  is  to  make  a  thorough  sur- 
vey of  the  property  and  to  draw  up  a  detailed  plan  for  changes  in 
ojnstmction,  the  installation  of  a  sprinkler  equipment  or  a  pump- 
ing station  or  such  other  features  as  may  be  thought  necessary  by 
the  company  before  they  will  accept  a  risk.  When  the  risk  is  ac- 
cepted the  insurance  is  apportioned  among  the  different  companies 
largely  in  proportion  to  their  size. 

The  companies  unite  in  a  very  thorough  inspection  work.  Every 
factory  is  carefully  examined  by  experts  at  least  four  times  a  year 
and  the  results,  with  suggestions  for  improvement^  are  sent  both 
to  the  companies  and  to  the  owner.  If  the  inspections  show  con- 
tinued poor  conditions,  the  insurance  is  cancelled.  The  results  of 
this  system  are  little  short  of  marvelous.  Factories  are,  of  course, 
in  themselves  one  of  the  most  hazardous  classes.  The  rate  of  the 
^tock  companies  on  woolen  mills,  when  the  first  factory  mutual 
<H>mpany  was  organized,  was  between  one  and  two  dollars  a  hun- 
«lred.  The  net  rate  now  in  the  best  mutual  companies  is  about 
four  cents. 

It  is  impossible  to  go  further  into  the  details  of  this  most  inter- 
esting work.  But  it  should  be  clearly  recognized  that  to  the  mill 
mntnals  belongs  most  of  the  credit  for  the  inception  of  what  is 
heing  done  to-day  toward  the  prevention  of  fire^  The  stock  com 
panics  are  now  thoroughly  committed  to  this  work  themselves,  but 
they  have  been  largely  driven  into  it  by  the  competition  and  ex- 
ample of  the  factory  mutuals. 

The  premium  plan  of  these  companies  is  as  follows :  risks  are 
graded  by  percentages,  that  is,  the  rate  is  seventy  cents,  eighty  cents 
or  some  other  multiple  of  five;  as  a  matter  of  fact,  the  standard- 
ization is  so  complete  that  there  are  no  great  differences  in  rate. 
The  average  rate  in  the  larger  companies  is  about  seventy-five 
cents;  this  premium  is  paid  at  the  beginning  of  the  year^t  the 
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end  of  the  year  the  part  of  the  premium  that  has  not  been  used  is 
returned.  This  return  premium  is  based  upon  the  experience  of 
the  company  on  the  whole  of  its  business.  For  some  years  it  has 
remained  very  steadily  near  94  per  cent. 

Beside  this  gross  premium,  only  6  per  cent,  of  which  is  in  gen- 
eral necessary,  the  policy-holders  bind  themselves  to  pay  an  assess 
ment,  if  necessary,  of  five  times  the  gross  premiums.  No  company 
in  the  last  sixty  years  has  found  it  necessary  to  call  for  an  as- 
sessment. This  in  itself  is  very  good  evidence  of  the  strength  of 
the  factory  mutual  system. 

In  a  statistical  analysis  the  ratio  of  assets  to  amount  at  risk 
comes  out  somewhat  smaller  for  the  largest  mutual  companies  than 
for  the  largest  stock  companies,  not  including,  however,  in  the 
assets  of  the  mutual  companies  the  potential  strength  of  the  assess- 
ment ;  but  the  risks  of  the  stock  companies  are  so  much  more  haz- 
ardous than  those  of  the  mutual  companies  that  the  ratio  of  assets 
to  losses  is  thirteen  times  as  great  for  the  mutual  companies  as  for 
the  stock  companies.  Considering  in  addition  the  fact  that  the 
factory  mutual  companies  do  not  write  where  there  is  a  serious 
conflagration  hazard,  it  would  seem  as  though  they  were  abun- 
dantly strong. 

It  has  already  been  said  that  the  competition  of  the  factory  mu- 
tuals  has  been  largely  met  by  the  stock  companies  through  the 
medium  of  the  Factory  Insurance  Association.  Stock  insurance 
appeals  more  strongly  to  some  owners  of  factories,  particularly 
those  who  wish  to  be  entirely  relieved  of  the  possibility  of  assess- 
ment and  those  who  would  be  embarrassed  by  maintaining  so  large 
a  deposit.  The  stock  companies  offer  on  such  risks  the  same  rate 
as  the  net  rate  of  the  mutual  companies  when  the  interest  is  taken 
into  account  on  the  amount  on  deposit ;  for  example : 

Gross  mutual  rate $0  75 

Return  premium  (94  per  cent.) .706 

Net  rate .045 

Add  4  per  cent,  interest  on  the  gross  premium  on  de- 
posit    .08 

Effective  mutnal  rate .075 
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The  expense  of  doing  the  business  of  factory  mutual  insurance 
is  much  less  than  the  cost  of  doing  the  business  in  stock  insurance. 
Stock  iosurance  costs  about  forty  cents  per  $100  of  insurance  writ- 
ten, and  factory  mutual  insurance  about  four  cents*  per  $100  of 
insurance  written. 

The  expense  ratio  for  factory  mutual  insurance  is,  however, 
greater,  when  figured  on  the  net  premium  than  for  stock  companies ; 
more  money  is  spent  on  expense  than  on  losses.  This  is  natural 
and  right;  it  shows  only  the  emphasis  that  is  being  put  upon  the 
protective  side  of  the  business. 

These  companies  are  not  admitted  to  do  business  in  this  state, 
but  the  fact  is  that  they  issue  policies  covering  property  located 
therein  in  enormous  amounts  in  the  aggregate.  This  they  do  by 
writing  the  polioies  and  issuing  them  at  their  home  offices  in 
their  home  states  and  mailing  them  to  the  policy-holder  whose 
property  is  insured.  In  this  way  they  avoid  sections  49  and  50 
of  the  Insurance  Law  by  making  the  contract  in  the  foreign  juris- 
diction where  the  New  York  statute  does  not  and  cannot  apply. 

It  is  quite  apparent,  however,  that  as  the  term  "  agent ''  is 
defined  in  section  49  of  the  law  that  t^e  inspectors  and  surveyors 
of  ^uch  companies  violate  the  law,  because  when  they,  in  the 
course  of  their  duties,  inspect  or  survey  a  plant  before  the  insur- 
ance is  written,  or  after  it  is  written,  with  the  purpose  of  inform- 
ing the  company,  of  the  character  and  condition  of  the  risk,  they 
fall  within  the  definition  as  a  "surveyor  or  any  other  person 
who  shall  in  any  manner  aid  in  transacting  the  insurance  busi- 
ness," in  which  the  company  is  engaged.  Officers  of  the  stock  com- 
panies also  freely  assert  that  the  competition  between  themselves 
and  these  factory  mutu^ls  is  severe  as  the  good  risks  of  the  kind 
which  the  mutuals  will  take  are  actively  and  persistently  solicited. 
Nor  do  the  officers  of  the  mutuals  strenuously  deny  the  allegation. 

The  reason  for  the  situation  is  easily  discerned  for  it  is  ap- 
par^t  that  the  law  could  be  rigidly  enforced  only  by  keeping  a 
large  force  of  detectives  at  work  to  shadow  the  inspectors  and 
surveyors.    As  the  insurance  furnished  is  of  the  best  and  as  the 

•  It  is  onlj  fair  to  say  howeTer  that  the  Factory  Insurance  Aaeociation  has 
reduced  its  expense  to  about  the  aaroe  figura.  r^^^^T^ 
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factory-owners  in  the  state  want  the  insurance,  there  is  no  public 
sentiment  in  favor  of  the  enforcement  of  the  law  and  so  it  re- 
mains practically  a  dead  letter.  One  result  of  this  is  that  tht> 
state  is  losing  revenue,  for  the  reason  that  when  insurance  la 
placed  with  these. companies,  the  stock  companies  which  pay  taxes 
to  the  state  lose  the  business;  the  state  moreover  is  losing  the 
wholesome  effect  of  legalized  competition. 

Officers  of  the  factory  mutuals  have  testified  before  the  Com- 
mittee in  behalf  of  the  companies  they  represent  and  in  behalf  of 
the  other  mutuals  that  if  it  were  not  for  the  inconvenience  which 
the  present  law  would  subject  them  to  they  would  apply  to  the 
Superintendent  of  Insurance  for  a  certificate  of  authority. 

Objection  is  made  to  the  present  requirement  of  the  law  as  to 
a  deposit  in  the  home  state  of  at  least  $200,000,  on  the  ground 
that  since  the  companies  are  mutual,  such  a  tying-up  of  funds  is 
opposed  to  the  theory  of  insurance  upon  which  they  are  working. 
Further  that  the  provisions  of  the  present  law  requiring  the  pre- 
miums by  fire  districts  are  onerous. 

The  Committee  believes  that  every  reasonable  eflFort  should  be 
made  to  induce  these  companies  to  enter  the  state  of  New  York,  as 
duly  authorized  companies  and  that  therefore  the  law  should 
be  so  amended  as  to  attract  them  to  come  here  and  pay  to  this 
state  the  taxes  they  now  pay  to  their  home  states  on  the  business 
done  here.  Furthermore,  it  is  believed  that  the  state  itself  is 
more  in  need  of  additional  revenue  at  the  present  time  than  the 
Volunteer  Fire  Departments,  so  that  the  tax  should  not  be  given 
wholly  to  such  organizations  as  the  present  law  provides.  The 
fact  is  that  the  risks  incurred  by  these  companies  are  the  least 
likely  to  bum  because  of  the  precautionary  measures  which  are 
taken  to  protect  them,  so  that  the  work  of  the  fire  departments  is 
not  increased  by  the  presence  of  such  risks.  It  seems  to  the 
Committee  that  a  fair  way  to  dispose  of  this  question  and  to  do 
equity  to  the  volunteer  firemen  is  to  provide  that  10  per  cent- 
shall  go  to  the  Firemen's  Home  at  Hudson,  and  that  the 
balance  shall  go  directly  into  the  state  treasury.  As  it  is  now 
neither  the  firemen  nor  their  home  at  Hudson  nor  the  state  receives 
any  tax.  It  is  much  better  for  the  state  and  Home  to  get  it  than 
to  have  it  go  to  foreign  states. 
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The  Miscellaneous  Mutuals. 

Beside  the  mill  mutuals  there  is  a  class  of  companies  which  do 
a  inisceilaneous,  but  largely  dwelling-house  business.  These  are 
ofien  called  the  miscellaneous  mutuals.  New  England  and  par- 
ticularlj  Massachusetts  has  been  the  part  of  the  couutry  which  has 
taken  most  kindly  to  this  form  of  insurance,  and  here  many  such 
companies  have  had  a  long  and  honorable  life.  In  general  these 
companies  collect  a  premium  from  one  to  one  and  a  half  times  as 
large  as  the  premium  of  the  stock  companies  on  the  same  class  of 
business,  but  at  the  expiration  of  the  policy  they  return  part  of  the 
premium ;  this  brings  the  price  of  the  mutual  insurance  down  in 
general  to  about  75  per  cent  of  the  stock  premium.  The  policy- 
holders under  this  contract  are  liable  for  an  extra  assessment 
equal  to  the  full  premium  already  subscribed. 

These  companies  write  conservatively  in  large  cities.  A  number 
of  the  companies  were  involved  in  the  Boston  fire  in  1871  and 
vent  through  the  experience  much  more  creditably  than  the  local 
stock  companies. 

The  expense  ratio  of  the  miscellaneous  companies  is  in  general 
about  5  per  cent,  less  than  that  of  the  stock  companies. 

A  number  of  these  companies  desire  to  broaden  their  field  of 
operation  so  that  they  may  obtain  a  larger  basis  of  average  in  case 
of  conflagration.  Under  proper  restrictions,  they  should  be  en- 
coiuiiged  to  enter. 

Lloyds. 

The  Lloyds  are  associations  of  individual  underwriters.  The 
name  covers  organizations  of  all  degrees  of  looseness  or  closeness 
of  association  and  all  degrees  of  responsibility.  The  experience 
with  organizations  which  went  under  the  name  of  Lloyds  in  this 
state  has  been  so  unfortunate  that  in  1892  a  law  was  passed  pro- 
hibiting the  formation  of  new  associations  and  in  1910  the  Lloyds 
were  brought  more  closely  under  the  control  of  the  Insurance  De- 
partment The  Lloyds  which  are  authorized  in  this  state  transact 
business  in  much  the  same  way  as  the  stock  companies. 

There  are  besides  these,  however,  a  number  of  foreign 
Lloyds.  These  are  not  allowed  to  employ  agents  in  this  state  to 
solicit  business.  It  is  stated,  however,  that  much  business  finds 
its  way  abroad  and  that  the  foreign  Lloyds  write  much  insurance  e 
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in  this  market  and  much  bitter  complaint  has  been  made  to  your 
Committee  because  of  this  fact. 

It  is  very  difficult  to  see  just  how  the  State  can  prevent  its 
citizens,  if  they  will,  from  making  a  contract  in  a  foreign  state 
or  land  concerning  their  property  wherever  it  may  be.  Tlie 
government  that  gives  mercantile  and  other  organizations  their 
life  might  compel  them  to  buy  insurance  only  in  this  state;  the 
wisdom  of  even  that  limitation  could  be  questioned,  but  it  is 
quite  certain  that  the  State  cannot  —  and  observe  the  Constitution, 
— prevent  its  citizens  from  making  contracts  where  they  will — 
and  of  course,  the  procuring  of  insurance  is  the  making  of  a 
contract 

The  Insurance  Law  now  prohibits  these  foreign  Lloyds  from 
writing  business  in  this  state;  it  also  prohibits  any  unauthorized 
corporation  from  so  doing. 

The  law  now  makes  provisions  for  the  procuring  of  surplus  line 
insurance  when  the  same  cannot  be  placed  with  the  authorized 
companies.  An  agent  is  licensed  especially  to  procure  this  insur- 
ance as  the  agent  of  the  insured.  He  can  place  this  where  he 
will,  provided  he  and  the  insured  make  affidavit  that  it  could  not 
be  procured  with  authorized  companies.  The  statement  is  made 
that  a  good  d^al  of  insurance,  not  surplus  line,  goes  to  foreign 
companies  and  Lloyds.  The  remedy  for  present  evils  is  to  enforce 
the  laws  already  on  the  books.  The  Committee  fails  to  see  how 
more  law  on  the  subject  can  help  the  situation. 

There  seems  to  be  confusion  as  to  whether  the  licensed  agent 
can  issue  or  countersign  policies  for  the  unauthorized  company  in 
these  pure  surplus  line  cases.  It  is  claimed  that  companies  are 
actually  and  in  violation  of  law  issuing  such  insurance  from  ofBcos 
located  in  New  York  state.  The  apparent  intent  of  the  law  13 
to  permit  the  issuance  of  surplus  line  policies  in  this  state  in  the 
special  cases  mentioned. 

The  Committee  believes  the  matter  should  be  made  perfectly 
clear  by  an  amendment  to  the  licensed  agents'  section,  so  that  this 
i^nrplus  line  insurance  could  be  written  by  such  agents  in  this 
state.  Then  it  may  be  easier  to  enforce  the  other  prohibitory 
sections  of  the  law,  as  no  one  not  licensed  conld  have  even  the 
shadow  of  an  excuse  for  writing  any  kind  of  insurance  without 
an  express  corti  Rente  of  authority.  Digitized  by  LjOOglC 
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Inteb-Insubanox  Assooiationb. 

A  plan  of  insurance  wkich  in  many  respects  resembles  that  of 
the  mill  mutuals,  and  in  9ome  particulars  that  of  the  Llojds;  is 
furnished  by  what  are  called  inter-insurance  associations  or 
simply  intei>insurers. 

These  are  groups  of  individuals  who  act  to  insure  each  other, 
that  is,  they  act  both  as  insurer  and  insured.  There  are  now 
recc^ized  in  this  state  three  of  such  organizations  but  there  arc 
many  more  in  the  country  at  larga  The  class  of  property  for 
which  the  system  was  originated  and  in  which  the  insurance  is 
mainly  done  is  the  class  of  mercantile  buildings  and  stocks. 

It  is  very  difiicult  to  procure  enough  insurance  in  large  cities 
on  the  class  of  mercantile  stocks.  This  led  to  the  banding  together 
of  a  few  merchants  to  insure  each  other;  the  association 
grew  until  it  embraced  several  hundred  merchants  in  a  large 
number  of  cities.  Each  member  of  the  group  who  wishes  to 
hare  his  own  risk  insured  must  bind  himself  as  an  insurer  up  to 
a  certain  fixed  limit  Each  subscriber  is  put  upon  each  risk  that 
is  written  after  he  enters  the  association  and  he  is  debited  and 
credited  with  his  earnings  and  losses  on  each  risk.  The  stock 
premiums  are  charged  and  the  earnings  amount  to  -a  return  of  a 
part  of  flie  premium.  The  return  is  very  properly  not  exactly 
proportional  to  the  premiums  as  it  is  in  the  case  of  the  mill 
mutiials. 

In  general,  inter-insurance  associations  confine  themselves  to 
high-grade,  well-equipped,  sprinklered  risks  and  maintain  an  in- 
spection department  of  much  the  same  character  as  the  mill  mutu- 
us.  This  foTET  of  ixisuranoe'  is  cerfcarnly  very  successful  under 
ordinary  conditions  but  there  is  some  question  how  successfully 
such  associations  could  stand  the  strain  of  a  severe  conflagration. 

The  door  is  at  present  shut  to  those  who  would  organize  more 
^f  these  associations  as  well  as  to  responsible  foreign  associations 
^'  this  character  that  wish  to  do  business  here.  Your  Committeo 
I'olieves  that  under  proper  restrictions,  there  is  no  reason  why 
persons  who  desice  to  enter  the  insurance  business,  either  as 
members  of  Lloyds,  or  as  inter-insurers,  asvsociated  with  others. 
similarly  obligatod,  should  not  be  permitted  to  do  so.  Furthor. 
the  eridenee  shows  that  there  are  individuals  so  associatedogie 
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business,  domiciled  in  other  statee,  whoee  strength  is  unquestioned 
and  who  have  accumulated  not  only  an  unearned  premium  reserve 
upon  business  done  by  them  elsewhere,  but  have  a  guarantee  fund 
deposited  in  addition  to  the  individual  liability  of  each  of  the 
underwriters;  your  Committee  believes  that  such  responsible 
bodies  should  be  permitted  to  do  business  in  this  state  tinder 
proper  restrictions  and  that  their  presence  here  would  aid  the 
general  public  in  securing  safe  insurance  at  proper  rates. 

DOMBSTIO  MUTUALS. 

Mutual  companies  may  be  organized  in  this  state  under  the 
present  law,  which,  however,  has  not  to  any  considerable  extent 
been  taken  advantage  of;  nor  has  your  Committee's  attention  been 
called  to  any  extended  demand  for  a  revision  of  this  law.  The 
only  evidence  on  this  subject  before  your  Committee  was  from  a 
witness  who  advocated  a  change  in  the  law  which  seemed  more* 
in  the  interest  of  promoters  of  companies  than  for  the  good  of 
the  public. 

The  state  has  already  provided  in  article  9  of  the  Insurance 
Law  an  excellent  system  of  mutual  insurance  for  the  smaller  towns 
and  communities  where  the  conflagration  hazard  is  substantially 
absent.  These  county  and  town  co-operative  companies  have 
just  recently  (1910)  been  brought  within  the  purview  of  the  In- 
surance Department  and  their  powers  and  duties  have  been  care- 
fully defined,  and  it  is  to  be  expected  that  under  careful  supei^ 
\Msion  the  usefulness  of  these  organizations  will  increase. 

What  seemed  a  hardship  on  one  of  these  companies  whose  rec- 
ord is  excellent  was  brought  to  the  attention  of  the  Committee. 
The  operation  of  the  new  statute  will  have  the  effect  of  making  it 
reduce  its  insurance  in  a  line  (mercantile  and  country  hotel 
risks)  where  its  experience  has  been  very  favorable.  A  reeom- 
mendation  for  amendment  to  the  law  was  suggested  by  this  oom- 
pany  so  that  the  insurance  issued  by  it  and  others  in  a  similar 
situation  prior  to  1910  could  be  continued.  Inasmuch  as  it  is- 
sued no  policy  in  excess  of  $4,000,  even  in  the  line  prohibited, 
the  Committee  believes  the  exception  can  safely  be  made  and  not 
impair  the  efficiency  of  the  law  or  endanger  the  class  of  com- 
panies to  which  it  belongs. 
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FiBB    PBEVBNTIOir. 

Important  as  it  is  to  have  equitable  rates  in  fire  insurance  and 
important  as  it  is  that  the  expense  of  the  business  should  be  kept 
within  reasonable  limits,  so  far  as  practical  results  are  concerned^ 
the  problem  of  fire-waste  is  immensely  more  important  On 
the  whole,  rates  in  fire  insurance  are  fairly  equitable,  probably 
more  so  than  railroad  rates,  for  instance,  and  the  tendency  is 
atTongly  toward  still  greater  equity.  So  far  as  expense  is  con- 
cerned it  is  impossible  to  be  very  hopeful  of  much  reduction ;  no 
one  believes  that  it  could  be  more  than  a  few  million  dollars  a 
jear.  Against  that  we  have  the  certainty  that  the  fire-loss  could 
be  at  least  cut  in  two,  that  there  could  not  only  be  a  saving  of 
$100,000,000  a  year  in  property  now  destroyed,  but  nearly  as 
mnch  more  in  insurance  expense,  certainly  hundreds,  perhaps 
thousands  of  lives  saved  and  a  world  of  worry  and  suffering. 

The  fire-loss  of  this  country  averages  nearly  two  hundred  and 
fifty  millions  a  year  and  is  increasing;  this  is  about  $30,000  an 
hour  or  $500  a  minute,  year  in  and  year  out  To  this  must  be 
added  at  least  the  same  additional  amount  for  the  maintenance 
of  fire  departments  and  nearly  as  much  more  for  the  expense  of 
(inducting  the  insurance  business;  altogether  in  the  neighbor- 
hood of  $750,000,000  a  year  of  expenditure  because  of  destructive 
fires.  That  is,  fire  costs  us  directly  and  indirectly  each  year  more 
than  the  value  of  the  cotton  crop,  and  not  only  that  but  along  with 
this  economic  loss  goes  a  frightful  and  horrible  loss  of  life. 

All  this  would  not  be  so  bad  if  it  were  not  so  preventable.  In 
Europe  the  per  capita  loss  is  only  one-seventh  of  what  it  is  in  this 
country  and  in  some  parts  of  Europe  far  less  than  that.  It  is 
stated  that  in  the  city  of  Vienna  a  fire  has  never  been  known  to 
get  beyond  the  building  in  which  it  originated,  and  this  is  in  spite 
of  the  fact  that  the  fire  departments  of  European  cities  are  far 
less  efficient  than  those  of  this  country. 

The  cause  for  this  is  partly  climatic ;  not  only  do  our  hot  sum- 
mers make  everything  as  dry  as  tinder,  but  our  cold  winters  ne- 
cessitate artificial  heat,  and  heating  apparatus  alone  is  responsible 
for  a  large  proportion  of  all  fires.  A  still  more  fundamental  cause 
for  this  difference  lies,  however,  in  the  temperament  of  the  Ameri- 
can people  and  the  conditions  of  life  in  this  country.^^^  ^  GooqIc 
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This  is  a  new  and  largely  undeveloped  country,  and  the  re- 
sources have  seemed  illimitable.  In  our  eagerness  to  reach  re- 
sults we  have  not  had  the  patience  to  build  carefully ;  so  plentiful 
was  lumber  that  it  was  easier  to  build  and  bum  and  build  again 
than  to  build  substantially  at  first  Besides  that  conditions  have 
changed  so  rapidly  that  often  in  a  few  years  buildings  must  needs 
be  torn  down  that  their  places  may  be  taken  by  others  more  suit- 
able to  changed  conditions.  Then,  explain  it  as  you  will,  the  in- 
tensity of  life  is  far  greater  in  this  country  than  in  Europe,  more 
living  is  crowded  into  the  same  time.  But  you  cannot  accelerate 
processes  without  increasing  hazard ;  we  have  no  time  to  see  that 
matches  are  out,  everything  is  run  under  forced  draught  The 
fire  loss  is  only  one  indication  of  the  wastefulness  of  our  life ;  we 
have  wasted  our  forests,  our  soil,  our  mines,  our  water. 

There  are  various  indications,  however,  that  we  are  coming  to 
'the  time  when  we  must  stop  this  prodigal  waste.  The  drain  upon 
our  resources  is  beginning  to  show  itself  in  the  increased  ooet  of 
living. 

It  is  impossible  to  spend  directly  and  indirectly  on  the  luxury 
of  fires  each  year  the  amount  of  $750,000,000  and  not  have  to 
give  up  other  luxuries;  it  is  impossible  to  employ  600,000  men, 
representing  a  population  equal  to  that  of  Chicago,  in  building, 
in  insurance,  in  fire  departments,  who  might  otherwise  be  creatr 
ing  wealth,  and  not  feel  the  strain  of  their  support 

The  movement  for  conservation  is  becoming  stronger  every  day 
and  will  continue  to  do  so  as  the  need  increases  and  the  people 
realize  more  thoroughly  the  enormity  of  what  they  are  doing.  In 
the  case  of  fire  the  matter  is  so  perfectly  possible  of  control! 
Even  with  our  present  poor  construction  the  fire^aste  could  be 
enormously  reduced  by  such  simple  means  as  the  clearing  up  of 
rubbish,  the  use  of  safety  matches,  reasonable  care  with  heating 
apparatus,  the  proper  disposition  of  ashes. 

It  is  too  much  to  expect  a  whole  people  suddenly  to  amend  its 
life  and  pay  attention  to  these  things,  but  the  cost  of  an  inspection 
service  which  would  compel  some  of  these  simple  precautions 
would  be  trifling  compared  with  the  good  it  would  do ;  it  has  been 
suggested  that  the  employees  of  the  fire  department  coidd  be  util- 
ized in  such  work  and  so  become  still  more  faipiliar  with  local 

conditions.  Digitized  by  GOOgl 


No.  30.]  121 

But  when  we  turn  now  to  larger  matters,  better  construction 
and  equipment,  we  are  met  by  the  astonishing  fact  that  the  cost 
of  such  changes  bears  no  comparison  with  the  saving  that  would 
be  effected.  The  equipment  that  the  factory  mutuals  demand  is 
most  elaborate  —  often  a  private  pumping  station,  large  private 
water  mains,  water  tanks,  fire-stops,  sprinkler  equipment,  auto- 
matic alarms  —  and  yet  it  is  the  common  experience  that  the  cost 
of  all  these  will  be  made  up  in  two  or  three  years'  savings  in  pre- 
miums. An  investment  that  would  be  replaced  by  three  years' 
premiums  has  an  earning  power  of  50  per  cent,  per  year.  Even 
if  it  took  five  years'  savings  on  premiums  to  pay  for  increased  cost 
of  construction  and  equipment,  such  investment  would  be  yielding 
25  per  cent,  and  similarly  an  expense  that  took  ten  years  to  re- 
place would  be  earning  11  per  cent.  That  is,  a  man  who  refuscb 
to  spend  $1,000  on  better  construction  or  equipment  when  he  could 
thereby  save  $200  a  year  on  his  insurance  premiimis  is  refusing 
an  investment  that  would  pay  (that  is  save)  him  25  per  cent,  a 
jear. 

That  is,  the  saving  in  insurance  premiums  alone  will  yield  a 
lai^e  earning  on  the  cost  of  better  construction  and  equipment,  but 
to  this  must  be  added  all  the  advantages  that  are  attendant  upon 
uninterrupted  conditions,  the  saving  in  worry,  the  greater  safety 
of  life,  the  greater  stability  of  economic  conditions. 

The  accomplishments  in  this  line  are  most  spectacular  in  the 
case  of  factory  mutuals  and  the  factory  insurance  associations. 
Manufacturers  are  keen  students  of  expense  and  efficiency  and  if 
fire  prevention  has  appealed  to  them  as  a  good  investment  the 
public  may  well  follow  their  lead. 

Good  construction  is  the  basis  for  fire  prevention;  but  new 
Iniildings  form  only  a  small  part  of  a  city  and  it  is  years  before 
their  effect  will  be  greatly  felt.  To  a  city  as  a  whole,  therefore, 
good  construction  avails  mostly  for  the  future. 

The  conflagration  hazard  in  New  York  is  due  mostly  to  the 
thousands  of  old  buildings,  built  in  the  days  when  neither  steam 
nor  electricity  nor  gas  were  important  features  of  the  hazard. 
They  are  not  adapted  to  modem  conditions.  There  are  then  a 
great  number  of  buildings  that  will  bum  if  a  fire -starts  and  the 
practical  problem  is  either  to  prevent  the  fire  from  starting  or  to 
prevent  it  from  getting  a  headway.     Here  is  one  field  for  tha^ 
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automatic  sprinkler.  Its  use  should  unquestionably  be  extended. 
It  is  even  desirable  that  the  installation  of  sprinklers  in  certain 
classes  of  buildings^  in  basements  perhaps,  in  schoolhouses,  in 
crowded  city  factories  should  be  made  compulsory. 

There  will  always  be  a  fire  hazard  on  stocks  of  merchandise,  and 
in  general  on  contents  of  buildings,  however  good  the  buildings 
themselves  are.  Here  also,  therefore,  the  automatic  sprinkler  has 
a  tremendous  field  of  usefulness. 

The  most  hopeful  lines  along  which  this  problem  of  waste  may 
be  attacked  are  first,  the  awakening  of  people  to  a  sense  of  the 
waste  and  shame  and  horror  of  fire,  and  an  education  in  what 
should  be  done  to  improve  conditions.  A  number  of  fire  marshals 
in  different  states  have  undertaken  this  work  of  education ;  some 
good  literature  of  this  kind  has  been  issued  in  Ohio,  for  instance; 
in  Nebraska  one  day  a  year  is  set  aside  in  the  schools  as  fire  day, 
on  which  the  pupils  receive  special  instruction  and  demonstratios 
concerning  fire,  and  a  text-book  has  been  prepared  for  use  in  the 
schools  of  the  state. 

The  National  Board  of  Fire  Underwriters  and  the  National 
Fire  Protection  Association  are  both  engaged  in  educational  work 
and  will  be  glad  to  co-operate  with  individuals  or  associations  or 
committees  who  wish  to  give  this  matter  attention. 

The  second  way  to  work  for  improved  conditions  is  through  the 
creation  of  the  office  of  Fire  Marshal.  It  should  be  the  duty  of  the 
fire  marshal  to  investigate  and  make  a  record  of  every  fire,  and 
this  record  should  include  the  cause  of  the  fire,  in  order  that  it 
may  serve  as  a  basis  for  a  study  of  the  fire  hazard. 

It  would  be  desirable  (but  possibly  at  present  impracticable) 
if  every  person  upon  whoee  premises  a  fire  starts  should  be  re- 
quired to  go  on  his  own  initiative  and  report  the  fire  and  the 
circumstances  to  the  fire  marshal.  This  in  itself  would  go  far  to 
reduce  the  number  of  incendiary  fires.  The  fire  marshal  should 
also  maintain  an  inspection  bureau  whose  duty  it  should  be  to 
see  that  premises  were  kept  in  good  order  and  that  in  general 
strict  fire  preventive  conditions  were  maintained.  It  might  well 
be  provided  further  that  no  insurance  company  should  pay  a  loss 
until  authorized  by  the  fire  marshal,  or  at  any  rate  that  the  fire 
marshal  should  have  the  right  to  order  payment  sto|med  in  sus- 
picious cases  pending  an  investigation.  Digitized  by  V^OOgTe 
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A  third  method  of  improving  oonditions  is  throiigh  better  build- 
ing  laws.  The  importance  of  fire-prevention,  even  from  a  purely 
financial  point  of  view,  should  be  brought  to  the  attention  of 
municipal  officers,  and  a  stringent  building  code  enacted.  This 
should  not  only  be  done  bj  citiee  but  bj  states  as  well. 

Several  jean  ago  a  Model  Building  Code  was  prepared  by  the 
National  Board  of  Fire  Underwriters  and  sent  out  to  city  officials 
nil  over  the  country.  A  number  of  cities  have  adopted  this  code 
'11  full  or  in  part.  A  new  edition  is  being  printed  and  the  National 
lk)ard  has  made  plans  to  give  expert  advice  to  those  who  wish  to 
interest  themselves  in  this  matter. 

Otheb  Mattebs. 

Evidence  was  presented  to  the  Committee  against  a  large  cor- 
poration, whose  principal  business  is  the  loaning  of  money  on  bond 
«nd  mortgage,  to  the  effect  that  in  making  its  contracts  to  loan 
money  on  buildings  it  refused  to  accept  insurance  as  an  additional 
collateral  to  the  mortgage  with  those  certain  fire  companies,  no 
matter  how  good  their  financial  stability,  which  refused  to  pur- 
chase bonds  of  another  corporation  closely  allied  with  the  one  in 
'luestion.  While  this  practice  does  not  commend  itself  to  the  Com- 
mittee as  being  altogether  admirable  or  particularly  broad-gauged, 
fitill  it  cannot  conclude  that  it  evidenced  any  inherent  vice.  A 
man  or  a  corporation  in  the  business  of  loaning  money  on  bond 
tnd  mortgage  should  continue  to  have  the  right  to  name  his 
'*oDateral,  and  to  state  the  conditions  under  which  the  loan  will 
^e  made  or  continued. 

It  would  be  dangerous  intermeddling  with  business  affairs  to 
attempt  to  lay  down  in  a  statute  what  collateral  should  be  accepted 
by  the  lender.  If  any  illegal  conspiracy  exists  between  corpora 
tions  or  individuals  to  injure  another  corporation  or  person  tho 
law  now  provides  ample  relief.  The  evidence,  however,  does  not 
convince  your  Committee  that  legislation  to  prevent  the  alleged 
acts  of  the  corporation  in  question  is  desirable. 
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PART  IIL 
Recommendationa; 
The  foregoing  discussion  has  outlined  in  detail  the  Committee's 
views  upon  the  many  branches  of  this  important  subject  Its  con- 
clusions have  been  stated  in  general  terms.  It  now  remains  to 
state  specifically  what  is  recommended  to  the  Legislature  for 
action.  Your  Committee  realizes  fully  that  there  will  always  be 
conflicting  views  on  what  ought  to  be  done  in  reference  to  a  sub- 
ject so  vast  and  so  full  of  vital  interest  to  the  people^  and  con- 
cerning which  there  are  so  many  complications.  With  an  en- 
deavor, however,  to  act  in  a  spirit  of  absolute  fairness  to  all  par- 
ties in  interest,  having  in  mind  on  the  one  hand  that  the  large  and 
substantial  organizations  which  have  been  furnishing  indemnitv 
to  the  public  are  entitled  to  have  their  case  weighed  conservativelv, 
and  on  the  other  hand  that  the  people  who  pay  the  premiums  arc- 
entitled  to  equal  consideration,  the  Committee  recommends  on 
the  various  questions  involved  in  this  inquiry,  as  follows: 

Valued  Policy. 
As  to  a  valued  policy  law:  that  the  Legislature  resolutely  re- 
fuse to  countenance  this  species  of  insurance  heresy.  In  princi- 
ple it  violates  the  fundamental  idea  of  insurance  —  indemnity,  ii 
tends  to  place  a  premium  on  arson  and  unnecessarily  puts  temp- 
tation in  the  way  of  the  insured  when  prosperity  fails.  Nowhere 
do^  such  a  law  seem  to  have  any  good  effect  and  the  consensus  of 
opinion  among  insurance  men  and  laymen  is  that  it  is  dangerous 
legislation. 

COINSUEANOK. 

Your  Committee  recognizes  the  coinsurance  clause  as  a  valu- 
able basis  for  equitable  rating  and  recommends  that  its  use  be 
permitted.  Tour  Committee  recommends  to  the  companies  that 
they  use  all  means  in  their  power  when  a  coinsurance  clause  is 
attached  to  a  policy  to  make  clear  to  the  insured,  first,  that  his 
policy  contains  such  a  provision,  and,  second,  what  it  means. 

Anti-compact  and  Rating  Exchanges. 
As  to  the  so-called  anti-compact  law:  for  the  many  reasons 
given,  your  Committee  believes  that  it  would  be  most  unfortunate 
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lor  the  public  if  a  condition  of  open  competition  in  rates  were 
forced  by  the  State.  The  safe  policy  to  follow  in  treating  this 
subject  is  to  recognize  the  good  which  flows  from  combination 
well  regulated;  to  pennit  the  companies  to  use  rating  associations 
and  bureaus  to  develop  the  principle  of  schedule  rating  and  to 
spread  the  cost  of  determining  proper  rates  among  the  companies, 
and  to  pennit  them  to  agree  to  maintain  those  rates. 

It  is  therefore  recommended  that  no  anti-compact  bill  be  passed, 
but  that  in  place  thereof  a  statute  be  eiuusted  that  will  permit 
eombination  under  State  regulation,  such  regulation  to  stop  short 
of  actually  fixing  the  price  at  which  the  companies  shall  sell  their 
insurance,  but  which  shall  be  of  such  a  positive  nature  that  all 
fonns  of  discrimination  in  rates  will  cease;  such  statute  to  pro- 
ride  for  the  filing  by  such  associations  and  bureaus  of  all  sched- 
ules and  specific  rates  with  the  Insurance  Department,  and  also 
that  all  such  associations  and  bureaus  shall  be  subject  to  the 
closest  supervision  by  the  Superintendent  of  Insurance,  and  fur- 
ther that  all  such  associations  and  bureaus  shall  keep  careful 
records  of  their  proceedings,  and  provide  for  the  hearing  of 
interested  property-owners  who  feel  aggrieved  at  the  rates 
charged, —  all  to  the  end  that  the  potent  power  of  publicity  may 
operate  freely  to  cure  any  arbitrary  action  or  indefensible 
methods. 

And  such  statute  should  also  provide  that  while  oompanies  may 
maintain  proper  rate'making  associations  and  exchanges  and 
agree  to  maintain  the  rates  so  made,  they  must  not  seek  to 
strengthen  their  own  agreement  by  forcing  third  persons  to  help 
them  do  so. 

In  other  words  the  licensing  of  and  control  over  brokers  should 
cease,  and  the  present  situation  wherein  rate-making  exchanges 
and  associations  wield  a  power  which  properly  belongs  to  govern- 
ment should  be  ended.  As  before  indicated,  the  Committee's  judg- 
ment is  that  the  companies  have  made  out  a  case  to  justify  their 
joint  action  in  the  making  of  rates,  but  they  have  not  shown  that 
th^  ahouM  be  permitted  to  coerce  a  large  body  of  several  thou- 
sand men,  who  are  making  their  living  by  bringing  business  to 
^he  companies,  into  helping  to  maintain  rates  for  the  companies* 

The  companies  should  depend  upon  their  own  business  integ- 
rity in  the  carrying  out  of  their  agreement    They  should  not  h%  ^ 
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g^nuitted  to  remove  temptation  from  themselves  and  shift  the  r&- 1 
sponsibilitj  of  maintaining  rates  to  the  shoulders  of  men  who  i 
have  had  nothing  to  do  with  making  them.    The  good  which  flows 
from  the  conditions  that  the  exchangee  now  demand  of  the  brokers 
concerning  the  giving  of  rebates  can  be  preserved  in  a  statute  on 
that  subject 

State  Lioevsb  Law. 

Inasmuch  as  one  important  reason  for  the  licensing  of  brokers 
by  the  companies  was  to  exclude  untrustworthy  persons  from  the 
fire  insurance  field,  it  is  deemed  desirable  that  such  legislation  be 
enacted  as  will  carry  out  this  idea ;  that  no  person  shall  be  per- 
mitted to  sell  or  to  procure  fire  insurance,  either  as  an  agent  or 
broker,  until  he  shall  have  a  certificate  from  the  state  of  New 
York  giving  him  the  proper  authority  so  to  do. 

The  state  has  already  successfully  dealt  with  this  subject  as  it 
affects  life  insurance  and  the  Committee  believes  that  a  aub- 
stantially  similar  statute  should  be  enacted  to  govern  similar  con- 
ditions in  fire  insurance.  Therefore  it  is  recommended  that  a  law 
be  passed  placing  with  the  Superintendent  of  Insurance  the  re- 
sponsibility and  the  duty  of  issuing  certificates  of  authority  to 
those  persons  who  are  trustworthy  and  competent  to  transact  this 
business,  and  providing  that  such  certificates  of  authority  when 
issued  shall  be  revoked  upon  its  appearing  to  the  Superintendent 
that  the  holders  thereof  have  violated  the  law  or  have  become  un- 
trustworthy, or  have  demonstrated  their  incompetency. 

As  to  the  suggestion  which  has  been  frequently  made  that  agents 
and  brokers  should  be  licensed  only  after  an  examination  in  whicli 
they  have  demonstrated  their  fitness,  the  Committee  feels  that 
sucli  a  system  would  necessarily  involve  the  creation  of  new 
offices,  or  at  least  of  a  board  of  State  examiners,  at  considerablo 
expense,  and  that  therefore  the  whole  matter  could  better  be  left 
with  the  Superintendent  of  Insurance  to  work  out,  giving  him  ji 
wide  discretion,  which  will  allow  him  to  use  all  means  to  gain 
knowledge  about  applicants  for  certificates  which  are  available  to 
him  or  his  corps  of  assistants.  If  he  determines  that  a  con- 
venient way  to  determine  competency  is  by  a  written  examination 
his  Department  examiners  may  prepare  and  conduct  such  ex- 
amination as  may  be  necessary. 
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Anti-Rebats  Law. 
Along  with  an  act  pertaining  to  the  licensing  of  agents  and 
Irukers,  and  as  a  proper  restriction  upon  tire  manner  in  which 
Mich  persons  should  conduct  the  business  of  fire  insurance,  should 
be  enacted  a  law  which  prevents  rebating  in  all  its  forms, —  this 
for  the  reason  that  rebates  in  any  form  unsettle  the  business  and 
lead  to  unfair  discrimination  between  individuals. 

CONFIAGSATiaN  HaZABD. 

Your  Committee  is  not  prepared  to  reconunend  that  the  State 
interfere  with  the  companies  in  the  conduct  of  their  business  to 
the  extent  of  fixing  the  limit  of  insurance  which  can  be  written 
by  the  Yarious  companies  in  districts  in  which  insurable  values  are 
congested.  It  does  feel,  however,  that  the  insuring  public  is  en* 
titled  to  fall  and  exact  knowledge  on  the  subject  which  will  throw 
light  upon  the  conditions  of  the  various  companies  and  the  manner 
in  which  their  underwriting  is  carried  on.  Therefore,  it  recom- 
mends, in  addition  to  the  information  now  set  forth  to  the  Super- 
intendent of  Insurance  in  the  annual  statement  of  companies,  that 
the  amounts  at  risk  in  the  congested  value  districts  in  large  cities 
be  shown  therein  and  be  made  a  matter  of  public  record. 

In  fairness  to  the  companies,  however,  the  law  should  permit 
them  to  state  how  much  of  such  contingent  liability  is  reinsured 
in  other  authorized  companies  and  how  much  in  unauthorized 
companies.  The  duty  of  fixing  the  boundaries  of  the  congested 
value  districts  should  be  left  by  the  statute  with  the  Superintend- 
ent of  Insurance  so  that  he  can  upon  conference  with  the  under- 
writers determine  the  question  fairly  and  from  time  to  time  make 
siich  changes  therein  as  may  prove  necessary. 

Mutual  Companies. 

It  seems  highly  desirable  that  as  many  solvent^  well-organized 
and  well-conducted  companies  should  be  Admitted  to  this  stato 
as  desire  to  do  business  here.  The  more  responsible  companies 
there  are  to  do  such  business  the  better  will  the  fire  loss  be  dis- 
tributed and  the  more  equitable  will  rates  become.  It  is  recom- 
"icnded  that  the  law  pertaining  to  the  admission  of  mutual  com- 

allies  of  other  states  be  so  amended  as  to  make  possible  the  ad-  ^ 
mission,  always  subject  to  the  approval  of  the  Superintendent  of  ^ 
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Insurance,  of  such  organizations  as  the  New  England  Factory 
Mutual  Companies,  and  also  a  ligrge  number  of  miscellaneous 
mutual  companies  of  other  states  of  proven  worth;  this  can  be 
done  by  removing  the  requirement  of  the  law  as  to  a  deposit  in  the 
home  state. 

To  insure  the  entry  of  responsible  companies  only,  however, 
such  law  should  require  any  mutual  company  which  desired  ad- 
mission to  comply  with  certain  specific  conditions  that  would 
guarantee  solvency. 

Lloybs  and  Inteb-Insubkbs. 
For  the  reasons  already  expressed  your  Committee  believes 
that  the  organization  of  more  responsible  Lloyds  and  inter-insur- 
ance associations  would  be  for  the  benefit  of  the  insuring  public. 
Therefore  it  recommends  that  the  law  be  amended  by  the  insertion 
of  two  new  sections  in  article  10  of  the  Insurance  Law  which  shall 
provide  for  the  organization  and  supervision  of  such  associations, 
requiring  in  addition  to  the  unearned  premium  fund  on  all  policies 
in  force  that  each  such  association  hereafter  formed  be  possessed 
of  a  guaranty  fund  of  at  least  $200,000  over  and  above  all  lia- 
bilities. Such  a  law  while  permitting  new  Lloyds  and  inter-insur- 
ance associations  to  be  organized,  will  adequately  protect  the  pub- 
lic in  its  dealings  with  them.  It  also  recommends  that  the  law 
be  so  amended  as  to  permit  the  admission  into  this  State  of  such 
thoroughly  responsible  Lloyds  and  inter-insurance  associations  of 
other  states  as  may  be,  under  proper  restrictions,  authorized  by 
the  Superintendent  of  Insurance. 

Standabd  Policy. 
No  change  in  the  standard  form  of  fire  insurance  policy  is 
recommended.  On  account,  however,  of  the  expressed  desire  upon 
the  part  of  a  number  of  companies  to  change  some  of  the  pro- 
visions, agreements  and  conditions  which  are  now  permitted  to  be 
indorsed  upon  such  policies,  it  seems  desirable  that  such  changes 
should  be  made  as  are  in  the  interests  of  the  insured  and  as  may 
meet  the  approval  of  the  Superintendent  of  Insurance.  There- 
fore, it  is  recommended  that  the  companies  be  permitted  during 
the  current  year  to  submit  to  the  Superintendent  for  his  approval 
such  changes  in  these  conditions  as  they  may  wish  to  make. 
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AMiXDMENTs  Affecting  County  and  Town  Co-operative 
Insckance  Companies. 
It  is  recommended  that  an  amendment  be  made  to  the  Insur- 
iBce  L'aw  permitting  such  oompanies  as  were  insuring  mercantile, 
BMurafacturing  and  country  hotel  risks  prior  to  July,  1,  .1910, 
wlien  article  9  of  the  Insurance  Law  took  effect  to  continue  the 
writing  of  such  risks  in  amounts  not  exceeding  $4,000. 

Surplus  Lines. 

It  is  recommended  that  section  137  of  the  Insurance  Law  be 
imended  so  as  to  permit  agents  now  licensed  under  that  section 
of  the  law  to  issue  and  countersign  policies  of  insurance  to  cover 
onlv  surplus  line  risks,  providing  that  such  policies  contain  a 
proridion  that  the  agent  issuing  the  policy  shall  be  the  agent  upon 
whom  service  of  process  in  this  state  can  be  made.  The  law,  how- 
ever, should  not  be  changed  so  as  to  prevent  such  a  licensed  agent 
from  procuring  surplus  line  insurance  as  he  may  now  do  under 
the  provisions  of  the  section.  The  amendment  should  relate  onlv 
to  the  issuing  and  countersigning  of  policies  within  this  State. 

State  Fire  Marshal  Law. 
Your  Committee  believes  that  at  the  root  of  the  whole  question 
of  fire  insarance  is  the  consideration  of  fire  prevention  and  that  all 
means  possible  should  be  taken  by  the  State  to  prevent  fire  waste. 
Therefore,  it  recommends  the  enactment  of  a  State  Fire  Marshal 
Law  to  the  end  that  better  conditions  may  prevail.  Such  a 
statute  has  been  prepared  and  it  has  been  the  aim  of  your  Com- 
mittee to  embody  therein  the  strongest  points  of  similar  laws  of 
other  states,  as  well  as  such  additional  suggestions  which  seemed 
of  value  as  have  been  made  in  the  course  of  the  inquiry. 

Classification  of  Loss  Experience. 

In  view  of  the  apparent  difficulty  which  would  attend  the 
dassification  of  the  loss  experience  of  the  various  companies  if 
«*ch  state  required  the  classification  to  be  kept  differently  for 
each,  it  is  not  recommended  that  companies  at  present  be  required 
to  keep  and  report  their  loss  experience  according  to  a  common  , 
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plan.  Your  Committee  believes^  however,  that  if  the  companies 
and  the  various  Commissioners  of  Insurance  of  the  different  states 
should  agree  upon  such  a  common  plan  which  all  companies  doing 
business  in  this  country  could  and  would  follow,  that  a  great  step 
toward  reducing  the  business  to  a  scientific  basis  would  hare  been 
taken.  It  therefore  recommends  to  the  Superintendent  of  Insur- 
ance that  he  take  up  this  question  with  the  Commissioners  of  other 
states  and  with  the  companies,  in  an  endeavor  to  work  oat  a  prac- 
tical plan  which  will,  eventually  result  in  producing  a  classification 
of  loss  experience  of  such  an  extent  and  volume  as  will  furnish  a 
basis  upon  which  the  true  burning-ratio  in  the  various  classes  of 
risks  throughout  the  country  cf n  be  determined. 

Building  Codes. 
The  value  of  better  building  codes  and  their  rigid  enforcement 
is  acknowledged.  Without  specifically  recommending  a  statute 
upon  the  subject,  the  Committee  makes  the  recommendation  to 
the  Legislature  that  it  frame  and  enact  a  comprehensive  State 
Building  Law,  the  principles  of  which  shall  be  observed  in  the 
building  codes  of  the  various  municipalities  in  the  state  ttid 
which  will  apply  uniformlyi  The  National  and  New  York 
Boards  of  Fire  Underwriters  and  the  National  Fire  PiotBofcic» 
A<ssociation  will  doubtless  co-operate  in  the  framing  of  sneh  a 
statute  and  the  Committee  commends  them  to  the  Legislature  for 
the  useful  work  they  have  already  done  along  tiiis  line. 

Bills  carrying  into  effect  the  recommendations  herein  made  are 
submitted  herewith. 

All  of  which  is  respectfully  submitted. 
Dated,  February  1,  1911. 

On  behalf  of  the  Senate, 

ALEX.  BROUGH, 
VICTOR  M.  ALLEN. 

On  behalf  of  the  Assembly,   ; 

EDWIN  A.  MERRITT,  Ja. 
WM.  W.  COLNE, 
FRED'K  R.  TOOMBS, 
FRANK  F.  YOUNG. 
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As  to  that  part  of  this  report  which  deals  with  the  subject  of 
oorraption  and  corrupt  practices  and  contains  the  findings  upon 
the  teatimonj  taken^  we  make  no  comment,  except  to  saj  that  we 
were  not  infoimed  by  counsel  for  the  Committee  during  the  course 
of  its  investigation  of  any  matters  tending  to  show  corruption 
wluch  came  to  the  notice  of  counsel.  The  only  knowledge  we  had 
was  that  disclosed  as  the  testimony  was  given  from  day  to  day  at 
tbe  public  hearings. 

We  concur,  however,  in  the  recommendation  proposing  the  en- 
actment of  a  statute  intended  to  promptly  expose  the  offer  of  a 
bribe. 

We  concur  in  the  findings  and  recommendations  relating  to  the 
subject  of  fire  insurance.  As  to  the  findings  and  recommendations 
eonceming  the  methods  of  the  various  fire  insurance  exchanges 
and  other  rate-making  bodies  throughout  the  state  we  concur  in 
the  recommendation  requiring  the  filing  of  rates  and  schedules 
with  the  Superintendent  of  Insurance  and  believe  that  such  pub- 
licity will  be  beneficial.  We  think,  however,  that  this  in  itself 
will  n5t  bring  about  the  object  desired,  namely,  the  maintenance 
of  equitable  and  just  rates.  Inasmuch  as  fire  insurance  is  so  vital 
and  necessary  and  of  such  vast  importance  affecting  as  it  does  the 
entire  business  interests  of  the  state,  we  make  the  further  recom- 
mendation that  some  supervision  be  had  over  the  rate-making 
bodies,  which  the  testimony  disclosed  are  in  the  nature  of  monopo- 
lies and  from  whose  decisions  there  is  no  appeal  by  the  assured. 

We  propose  that  a  bureau  be  created  in  the  office  of  the  state 
Superintendent  of  Insurance  with  power  upon  the  filing  of  a  com- 
plaint to  order  a  revision  or  modification  of  rates  if  they  are 
found,  after  investijgation^  to  be  unreasonable,  excessive,  arbitrary 
<^  unwarranted* 

KOBERT  F.  WAGNER, 
JAMES  A.  FOLEY. 
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PROPOSED   STATUTES  AND  AMENDMENTS. 

An  Act  to  amend  article  one  hundred  and  twenty-four  of  chapter 
eighty-eight  of  the  laws  of  nineteen  hundred  and  nine,  entitled 
"An  act  providing  for  the  punishment  of  crime,"  conatituting 
chapter  forty  of  the  consolidated  laws. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Article  one  hundred  and  twenty-four  of  chapter 
eighty-eight  of  the  laws  of  nineteen  hundred  and  nine  is  hereby 
amended  by  the  addition  thereto  of  a  new  section,  to  be  known  asi 
section  thirteen  hundred  and  twenty-eight-a,  to  read  as  follows: 

§  1328-a.  A  member  of  either  of  the  houses  composing  the 
legislature  of  this  state,  to  whom  a  person  shall  offer,  or  cause  to^ 
he  offered,  a  bribe,  or  any  money,  property,  or  value  of  any  kind, 
or  any  promise  or  agreement  therefor,  or  when  any  person  shaU 
attempt,  directly  or  indirectly,  by  menace,  deceit,  stippression  of 
truth,  or  other  corrupt  m>eams,  to  influence  to  give  or  withhold  his 
vote,  or  to  absent  himself  from  the  house  of  which  he  is  a  member, 
or  from  any  committee  thereof,  who  shall  fail  to  immediately  sub- 
mit the  facts  in  relation  thereto  to  the  house  of  which  he  is  a  meni- 
ber,  if  the  house  be  in  session,  or  if  not  in  session,  at  the  next  ses- 
sion thereof,  and  to  the  district  attorney  of  the  county  in  which 
the  offer  or  promise  was  m/ide,As  punishable  by  imprisonmnent  for 
not  more  than  ten  years,  or  by  a  fine  of  not  more  than  five  thou- 
sand dollars,  or  both. 

§  2.  This  act  shall  take  effect  immediately. 


An  Aot  to  amend  the  insurance  law  by  providing  for  a  notice  to 
be  printed  on  the  cover  of  policies  of  mutual  fire  insurance  com- 
panies and  in  relation  to  the  conditions  which  may  be  indorsed 
upon  the  standard  fire  insurance  policy. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  one  hundred  and  twenty  of  chapter  thirty- 
three  of  the  laws  of  nineteen  hundred  and  nine,  entitled  "An  act 
in  relation  to  insurance  corporations,  constituting  chapter  twentv- 
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€ight  of  the  oonsolidated  laws/'  is  hereby  amended  to  read  as 
Mowb: 

§  120.  What  to  appear  on  face  of  policy.  Every  domestic 
mutual  fire  insurance  corporation  shall  embody  the  ivorcl 
••mutual"  in  its  title,  which  shall  appear  on  the  first  page 
of  every  policy  and  renewal  receipt.  Every  fire  insurance 
corporation  doing  business  as  a  cash  stock  corporation  shall 
upon  the  face  of  its  policy  in  some  suitable  manner  express  that 
such  policy  is  a  policy  in  a  stock  corporation.  Every  policy 
isswed  in  this  state  under  the  terms  of  which  the  insured  named 
in  such  policy  is  liable  in  any  event  to  pay  an  assessment  in  addi- 
iion  to  the  premium  stated  in  the  policy,  shall  have  visibly  printed 
in  red  ink  upon  the  bach  or  the  outside  cover  thereof,  under  the 
mme  of  the  corporation,  association  or  person  issuing  the  same,  in 
plain  type,  the  words:  Notice:  under  the  terms  of  this  policy  the 
insured  is  liable  for  future  assessments. 

§  2.  Section  one  hundred  and  twenty-one  of  said  chapter  is 
hereby  amended  to  read  as  follows : 

§  121.  The  printed  blank  form  of  a  contract  or  policy  of  fire 
insurance,  with  such  provisions,  agreements  or  conditions  as  may 
be  endorsed  thereon  or  added  thereto  and  form  a  part  of  such  con- 
tract or  policy,  heretofore  filed  in  the  office  of  the  secretary  of 
state  by  the  superintendent  of  insurance  or  by  the  New  York 
board  of  fire  underwriters  pursuant  to  the  provisions  of  chapter 
four  hundred  and  eighty-eight  of  the  laws  of  eighteen  hundred 
and  eighty-six  shall  be  transferred  by  the  secretary  of  state  to 
the  office  of  the  superintendent  of  insurance  and,  together  with 
such  provisions,  agreements  or  conditions  as  may  previous  to  the 
thirty-first  day  of  December,  nineteen  hundred  and  [one]  eleveny 
be  filed  by  the  New  York  board  of  fire  underwriters  in  the  office 
of  the  superintendent  of  insurance  and  approved  by  him,  which 
proTisione,  agreements  or  conditions  shall  be  M)id  if  they  are  in- 
consistent with  the  standard  fire  insurance  policy  heretofore  filed 
in  the  office  of  the  secretary  of  state,  shall  be  known  and  desig- 
nated as  the  standard  fire  insurance  policy  of  the  state  of  New 
York.  No  fire  insurance  corporation,  its  officers  or  agents,  shall 
make,  issue,  or  deliver  for  use,  any  fire  insurance  policy  or  the  re- 
newal of  any  such  policy  on  property  in  this  state,  other  than  such^ 
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as  shall  conform  in  all  particulars  as  to  blanks,  size  of  type,  cou 
text,  provisions,  agreements  and  conditions  with  such  printeti 
blank  fonn  of  contract  or  policy;  and  no  other  or  different  pro 
vision,  agreement,  condition  or  clause  shall  be  in  any  mani.e) 
made  a  part  of  such  contract  or  policy  or  indorsed  thereon  or  de 
livered  therewith,  except  as  follows,  to-wit: 

1.  The  name  of  the  corporation,  its  location  and  place  of  hu>i 
ness,.  date  of  its  incorporation  or  organization,  whether  it  is  i 
stock  or  mutual  corporation,  the  names  of  its  officers,  the  nuiiibi  i 
and  date  of  the  policy,  and  if  issued  through  a  manager  or  agchl 
the  words,  "  this  policy  shall  not  be  valid  until  countersigned  b^ 
the   duly   authorized  manager   or   agent  of   the   corporation    h1 

2.  Printed  or  written  forms  of  description  and  specification,  ni 
schedules  of  the  property  covered  by  any  particular  policy,  au'l 
any  other  matter  necessary  to  clearly  express  all  the  facts  and  con 
ditions  of  insurance  on  any  particular  risk  not  inconsistent  with 
or  a  waiver  of  any  of  the  conditions  or  provisions  of  the  standard 
policy  herein  provided  for. 

3.  With  the  approval  of  the  superintendent  of  insurance,  ii 
the  same  is  not  alre«ady  includ'ed  in  such  standard  form,  any  pro- 
vision which  any  such  corporation  is  required  by  law  to  insert  in 
its  policies,  not  in  conflict  with  the  provisions  of  such  standard 
form.  Such  provisions  shall  be  printed  apart  from  the  other  pro- 
nsions,  agreements  or  conditions  of  the  policy  under  a  separate 
title  as  follows :  "  Provisions  required  by  law  to  be  stated  in  this 
policy."  After  the  first  day  of  January,  nineteen  hundred  and 
eleven,  such  policy  or  contract  may  be  printed,  written  or  type- 
written with  any  size  of  type  or  on  any  size  or  shape  of  paper 
which  shall  have  the  written  approval  of  the  superintendent  of 
insurance. 

The  name,  with  the  word  "  agent "  or  "  agents,"  and  place  of 
business,  of  any  insurance  agent  or  agents,  either  by  writing, 
printing,  stamping  or  otherwise,  may  be  endorsed  on  the  outside 
of  such  policies. 

Two  or  more  fire  insurance  corporations,  authorized  to  transact 
business  in  this  State,  may  issue  a  combination  standard  form 
policy,  using  a  distinctive  title  therefor,  which  title  shall  appear 
At  the  head  of  such  policy  followed  by  the  titles  of  the  several 
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oorporatioiiB  obligated  thereupon,  and  which  policy  shall  be  exe- 
cuted bj  the  officers  of  each  of  such  corporations;  provided,  that 
before  such  corporation  shall  issue  such  combination  policy,  thoy 
shall  have  received  the  express  permission  of  the  superintendent 
of  insurance  to  issue  the  same,  and  the  title  of  such  proposed 
policy  and  the  terms  of  the  additional  provisions  thereof,  hereby 
authorized,  shall  have  been  approved  by  him,  which  terms,  in 
addition  to  the  provisions  of  the  standard  policy  and  not  incon- 
sistent therewith,  shall  provide  substantially  under  a  separate 
title  therein,  to  be  known  as  "  Provisions  specially  applicable  to 
this  combination  policy,"  as  follows :  (a)  That  each  corporation 
executing  such  policy  shall  be  liable  for  the  full  amount  of  any 
loss  or  damage,  according  to  the  terms  of  the  policy,  or  a  specific 
percentage  thereof;  (b)  that  service  of  process,  or  of  any  notices 
required  by  the  said  policy,  upon  any  of  the  corporations  executing 
the  same  shall  be  deemed  to  be  service  upon  all;  and  provided, 
further,  that  the  unearned  premium  liability  on  each  policy  ao 
issued  shall  be  maintained  by  each  of  such  corporations  on  the 
lasis  of  the  liability  of  each  to  the  insured  thereunder. 

§  3.  This  act  shall  take  effect  •September  first,  nineteen  hun- 
dred and  eleven. 


Ak  Act  to  amend  the  insurance  law,  so  as  to  permit  licensed 
agents  to  issue  and  countersign  policies  to  cover  surplus  line 
insurance. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
find  Assembly y  do  enact  as  follows: 

Section  1.  Section  one  hundred  and  thirty-seven  of  chapter 
thirty-three  of  the  laws  of  nineteen  hundred  and  nine,  entitled 
•'An  act  in  relation  to  insurance  corporations,  constituting  chap- 
tf-r  twenty-eight  of  the  consolidated  laws,"  is  hereby  amended  to 
read  as  follows: 

§  137.  License  to  agents  in  excepted  cases.  The  superintend- 
ent of  insurance,  in  consideration  of  the  yearly  payment  of  two 
hundred  dollars,  except  in  counties  having  less  than  one  himdred 
thousand  inhabitants,  in  which  case  the  fee  shall  not  exceed 
twenty-five  dollars,  may  issue  to  citizens^  firms  or  corporaticnfi&\ 
[of  this  state]  not  exceeding  two  hundred  in  number,  a  license 


186  [ASSBMBLI 

x^ecvocable  at  any  time,  permitting  the  party  named  in  such  license 
to  act  as  agent  to  procure  from  or  to  issue  and  cowniersigti  policiec 
of  fire  insurance  [from]  of  ooiporationsy  peraonfl^  partnershipf 
and  aseociatione  which  are  not  otherwise  authorized  to  do  businea 
in  this  state.  [Before]  When  any  policies  of  fire  insurance  shall 
be  procured,  or  issued  and  countersigned,  under  or  by  virtue  ol 
said  license,  there  shall  be  executed  by  the  licensed  agent  and  bj 
the  party  desiring  an  insurance,  an  affidavit  in  duplicate,  one  oi 
which  shall  be  filed  in  the  insurance  department  and  the  other  in 
the  clerk's  office  of  the  county  in  which  the  property  propoeed  to 
be  insured  is  located,  within  thirty  ckays  after  the  procuring  oi 
such  insurance.  Such  affidavits  ^all  set  forth  that  the  party 
desiring  insurance  is^  after  diligent  effort,  unable  to  procure  the 
amount  required  to  protect  the  property  owned  or  controlled  b^ 
him  from  the  insurance  corporations  duly  authorized  to  transact 
business  in  this  state.  The  agent  procuring  or  issuing  and  coun- 
tersigning policies  in  such  unauthorized  corporatione  or  with 
persons,  partnerships  and  associations,  shall  keep  a  separate  ac- 
count thereof,  open  at  all  times  to  the  inspection  of  the  superin- 
tendent, showing,  first,  the  exact  amount  of  such  insurance  placed 
for  any  party;  second,  the  gross  premiums  charged  thereon;  third, 
in  what  corporation,  or  with  what  persons,  partnerships  or  asso- 
ciations; fourth,  the  date  of  the  policy;  fifth,  the  term  thereof ,  and 
sixth,  the  cities  and  villages  within  this  state  in  which  the  insured 
property  is  located.  Each  party  receiving  such  license  shall,  be 
fore  transacting  business  thereunder,  execute  and  deliver  to  th( 
superintendent  a  bond  to  the  people  of  the  state,  in  the.penal  sun 
of  two  thousand  doUaiB,  with  such  sureties  as  the  superintendent 
shall  approve^  conditioned  that  the  said  agent  will  faithfully  com 
ply  with  all  the  requirements  of  this  chapter,  and  will  pay  ti 
the  treasurer  of  the  Volunteer  Firemen's  Association  of  the  stat 
of  New  York,  to  be  expended  for  the  use  and  support  of 
Volunteer  Firemen's  Home,  located  at  Hudson,  Columbia  count 
New  York,  for  the  uses  and  purposes  of  said  association, 
where  such  policies  cover  risks  in  cities  of  over  one  million  inhalj 
itants,  having  a  fire  patrol  or  salvage  corps,  to  the  treasurer 
siich  fire  patrol  or  salvage  corps,  in  January  and  July  of  eac 
year,  a  sum  equal  to  three  per  centum  upon  the  amount  of 
gross  pimniums  changed  to  policy  holders  less  the  amount  of 
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fjross  premiums  returned  to  the  insured  upon  oR  policies  procured, 
or  issued  and  countersigned  by  him  during  the  preceding  six 
months,  pursuant  to  this  article;  and  in  default  of  payment  to 
the  treasurer  of  any  fire  patrol  or  salvage  oorpe  of  any  sum  to 
which  it  may  be  entitled  pursuant  to  the  provisions  of  this  section, 
or  the  treasurer  of  the  said  Volunteer  Firemen's  Home  Associa- 
tion of  the  sum  due  them,  the  treasurer  of  said  fire  patrol,  salvage 
corps  or  association  may  sue  for  the  same  in  any  court  of  record 
in  this  state.  All  fire  insurance  policies  issued  to  residents  of 
this  state  on  property  located  herein  by  companies  that  have  not 
complied  with  the  requirements  of  the  general  insurance  laws  of 
the  state,  ehall  be  void,  except  such  as  shall  have  been  procured, 
or  issued  and  countersigned  as  herein* set  forth.  All  policies 
issued  or  countersigned  by  suck  agents  shall  contain  the  provisions 
of  the  standard  policy  provided  for  by  section  one  hundred  and 
twenty-one  of  this  chapter  and  a  further  provision  that  service  of 
a  summons  or  other  legal  process  may  be  made  on  the  licensed 
agent  issuing  or  countersigning  the  same  and  that  such  service 
shaU  be  equivalent  to  the  personal  service  within  this  state  of  such 
process  on  the  persons,  associations  or  corporations  obligated 
under  any  such  policies;  and  such  policies  shail  have  printed  in 
rtd  ink  upon  the  outside  cover  thereof,  under  the  name  of  the 
corporation  or  association  issuing  same,  in  plain  type,  the  words: 
Surplus  line  insurance  only;  this  company  (person,  partnership, 
or  association,  as  the  case  may  be)  is  not  supervised  by  the  New 

York  State  Insurance  Department;  issued  by  •  •  •  .t , 

licensed  agent,  address 

§  2.  This  act  shall  take  effect  immediately. 


Ak  Act  to  amend  the  insurance  law  by  providing  that  persons, 
associations  and  corporations  doing  a  fire  insurance  business 
in  this  state  shall  report  the  amounts  at  risk  in  congested  value 
districts. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Secticm  1.  Chapter  thirty-three  of  the  laws  of  nineteen  hun- 
<ired  and  nine,  entitled  "An  act  in  relation  to  insurance  corpora- 
ti<His,  constituting  chapter  twenty-eight  of  the  consolidated  laws," 
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ia  hereby  amended  hj  ineerting  in  article  three  of  aaid  chapter  a 
new  section,  to  be  section  one  hundred  and  forty,  and  (d  read  aa 

follows : 

§  140.  Amount  at  ri^  in  congested  value  districts  to  he  re- 
ported. Every  association,  corporation  or  person  authorized  to 
do  the  business  of  fire  insurance  within  this  state  Aall  report  in 
the  annual  statement  required  to  be  filed  by  section  forty- four 
of  this  chapter  ihe  total  amo\mt  which  said  persons,  associations 
or  corporations  have  at  risk  on  policies  of  insurance  issued  bif 
them  or  on  contracts  or  treaties  of  reinsurance  which  covers  and 
insures  property  located  in  the  congested  value  districts  of  all 
cities  in  the  United  States  of  over  three  hundred  thousand  in- 
habitants. Such  reports -shall  show:  (a)  The  total  amount  which 
each  such  person,  association  or  corporation  has  at  risk  by  reason 
of  its  outstanding  policies  of  insurance  or  contracts  of  reinsur- 
ance covering  property  in  such  districts ;(b)  the  total  amount  of 
su^h  insurance  which  is  re-insured  with  persons,  associations  of 
corporations  which  are  authorized  to  do  business  in  this  state; 
(c)  the  total  amount  of  such  insurance  which  is  reinsured  with 
persons,  associations  or  corporations  not  authorized  to  do  business 
in  this  state.  The  boundaries  of  such  districts  shall  be  fixed  and 
defined  from  time  to  time  by  the  superintendent  of  insurance. 

*§  2w  This  act  shall  take  effect  immediately. 


Aw  Act  to  amend  the  insurance  law  by  providing  for  the  regulation 
and  eupervision  of  rate  making  associations. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Chapter  thirty-three  of  the  laws  of  nineteen  hun 
dred  and  nine,  entitled  ^^An  act  in  relation  to  insurance  eorpora 
tions,  constituting  chapter  twenty-eight  of  the  consolidated  laws/ 
is  hereby  amended  by  inserting  in  article  three  of  aaid  chapter  s 
new  section,  to  be  section  one  hundred  and  forty-one  thereof,  an<j 
to  read  as  follows : 

§  141.  Bate  making  associations.  Every  association  or  bureau 
which  now  exists  or  hereafter  may  be  formed  for  ihe  purpom  oj 
wiaking  rates  of  fire  insurance  on  property  lofi^Ued  in  Me  stali 
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AaU  he  mi>fe€t  io  the  viaitation  and  supervision  of  the  superiw 
iendent  of  insuraafice  who  shall  ca/ase  an  examination  of  each  such 
assodaium  or  bvreau  to  be  made  at  least  once  a  year,  and  shall 
make  public  the  results  thereof,  and  shall  report  to  the  legislature 
in  his  annual  report  on  the  inethods  of  such  associatums  or  bureaui 
and  the  manner  of  their  operation. 

Every  suck  association  or  bureau  shall  fie  with  the  superin- 
Undent  of  insurance  all  schedules  of  rates  fixed  or  made  by  it, 
vhich  shall  include  in  every  instance  the  basis  rate  on  each  class 
df  property  concerning  which  rates  are  made,  and  all  forms  of 
warranties  and  all  credits,  charges,  terms,  conditions  or  privileges 
vd  any  other  m>atters  which  may  affect  such  rates  or  the  appli- 
cdion  of  such  schedules;  it  shall  also  file  the  specific  rates  on  ali 
property  where  suxih  rates  have  been  fixed  in  those  cases,  if  anj/. 
there  the.  general  schedules  so  -filed  do  not  apply,  with  a  full 
explanation  of  the  reason  for  such  specific  rate  or  rates;  it  shaU 
abo  fie  immediate  notice  of  any  change  in  such  schedules  or 
r^t$  and  the  causes  therefor;  it  shall  also  file  such  further  in- 
formation as  to  such  schedules  or  rates  as  may  be  required  bj^ 
Oit  superintendent;  no  such  association  or  bureau  or  any  person, 
(immtion  or  corporation  authorized  to  transact  the  business  of 
j!re  insurance  within  this  state  shall  fix  or  make  any  rate  or 
tchdule  or  any  credit  therein  which  is  to  apply  to  any  risk  on 
the  condition  that  the  whole  amount  of  insurance  on  such  risk 
w  any  specific  part  thereof  shall  be  placed  at  such  rate,  or  with  the 
members  of  such  association  or  bureau,  or  with  a  specified  class 
of  insurers;  or  shall  fix  or  make  a  schedule  of  rates  or  charge  a  rata 
^hich  discriminates  between  risks  of  essentially  the  same  hazard 
and  which  are  similarly  protected  against  fire  vnthin  this  state, 
^her\ever  it  is  made  to  appear  to  the  satisfaction  of  the  superiji- 
i^ndeni  of  insurance  that  such  discrimination  exists  he  may, 
o/ter  a  fvU  hearing,  either  before  himself  or  a  special  deputy  ap- 
l^fded  for  such  purpose  whose  report  he  may  adopt,  order  the  rates 
^n  such  riab  io  be  made  uniform,  and  all  such  associations,  bu- 
'*««»#  PATIPM  or  €OrpartUions  affected  thereby  shall  immediately 
cornply  {herewith;  no  such  association  or  bureau  shall  be  permitted 
^^reafter  to  lieeime  brokers  to  transact  the  business  of  fire  insur- 
^nee,  nor  thaU  U  or  any  two  or  more  persons,  associations  or  co^q\^ 
poroitoni  autharind  to  transact  the  business  of  fire  insurance 
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within  this  staie,  acting  in  agreement,  refuse  to  do  business  with 
or  pay  commissions  to  any  person  who  may  he  licensed  by  the  su- 
perintendent of  insurance  as  a  fire  insurance  broker,  upon  the 
ground  or  for  the  reason  that  such  broker  offers  insurance  to  other 
persons,  associations  or  corporations  not  members  of  such  associa- 
tion or  bureau  or  parties  to  such  agreement,  or  because  stich  brok- 
ers will  not  agree  to  secure  insurance  only  at  the  rates  fixed  b^ 
such  association  or  bureau,  or  seek  to  restrain  or  interfere  witH^ 
iny  such  licensed  broker  in  the  transaction  of  his  bu^ness,  in  ani^ 
fnanner  other  than  by  proceeding  against  such  broker  a^ccording^ 
to  law  for  violation  thereof.  I 

Every  such  association  or  bureau  shall  keep  a  careful  record  oi 
its  proceedings  and  shall  furnish  upon  demand  to  any  person  oii 
whose  property  a  rate  has  been  made,  or  his  authorized  agent,  fuJl^ 
information  as  to  such  rate  and  if  such  property  be  rated  h^j 
schedule  a  copy  of  such  schedule;  it  shall  also  provide  such  meani 
as  m/iy  be  approved  by  the  superintendent  of  insurance  wherelu 
any  person  or  persons  affected  by  such  rate  or  rates  may  be  heard, 
either  in  person  or  by  agent,  before  the  governing  or  rating  com 
mittee  of  such  association  or  bureau  on  an  application  for  <i 
change  in  such  rate  or  rates. 

§  2.  This  act  shall  take  effect  September  first,  nineteen  huni 
dred  and  eleven..  

An  Act  to  amend  th»  insurance  law  by  providing  that  no  com] 
missions  are  to  be  paid  agents  or  brokers  for  fire  insurance  uni 
less  they  are  authorized  by  a  certificate  of  authority  to  trans^ 
act  a  fire  ins>urance  business. 

The  People  of  the  State  of  New  York,  represented  in  Scnoid 
and  Assembly,  do  enact  as  follows: 

■Section  1.  Chapter  thirty-three  of  the  laws  of  nineteen  hundred 
and  nine,  entitled  "An  act  in  relation  to  insurance  corporations! 
constituting  chapter  twenty-eight  of  the  consolidated  laws,"  i^ 
liereby  amended  by  inserting  in  article  three  of  said  chapter  J 
new  section,  to  be  section  one  hundred  and  forty-two,  and  to  read 
as  follows: 

§  142.  Business  to  be  accepted  from  licensed  agents  and 
Brokers  only;  Agents'  and  Brokers'  Certificates  of  Authority. 
No  corporation,  association  or  person  authorized  to  do   a  firi 
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insurance  business    tuithin    this    state,  or    agent    thereof,  shall 
pay  any  commission  or  any  other  compensation  to  any  person  fur 
^rvices  in  obtaining  any  such  insurance  upon  property  located 
iL^ihin  this  state,  unless  such  person  shall  have  first  procured  from 
the  superintendent  of  insurance  a  certificate  of  authority  to  act 
as  an  agent  of  such  corporation,  association  or  person,  or  as  a 
broker  to  solicit  such  insurance  as  hereinafter  provided.    No  person 
or  corporation  shall  act  as  agent,  subagent,  or  broker  in  the  solici- 
tation or  procurem^ent  of  applications  for  such  insurance,  or  receive 
for  services  in  obtaining  such  insurance  any  commission  or  other 
compensation  from  any  corporation,  association  or  person  author- 
ized to  do  a  fire  insurance  business  in  this  state,  or  agent  thereof, 
u'ithoui  first  procuring  a  certificate  of  authority  so  to  act  from 
ike  superintendent  of  insurance,  which  must  be  renewed  annually 
on  the  first  day  of  January,  or  within  six  months  thereafter.    The 
certificates  of  authority  to  be  issued  by  the  superintendent  of  in- 
surance under  this  section  shall  be  divided  into  two  classes,  namely, 
one  class  by  which  the  holders  thereof  shall  be  authorized  to  act 
as  agents,  and  the  other  by  which  the  holders  thereof  shall  be  au- 
thorized to  act  as  brokers.     The  fee  to  be  paid  to  the  superintend- 
ent of  insurance  by  the  applicant  at  the  time  application  is  made 
dtall  be,  for  each  agent's  certificate  two  dollars,  and  for  each 
hroJcer's  certificate  ten  dollars.    Such  certificates  shall  be  issued  by 
ihe  superintendent  of  insurance  only  upon  the  written  application 
of  persons  and  corporations  desiring  such  authority,  and  in  the  case 
of  agents  or  corporations  applying  for  such  certificates  of  authority 
to  act  as  agent,  such  application  must  be  approved  and  counter- 
figned  by  at  least  one  of  the  corporations,  associations  or  persons 
suck  applicant  desires  to  represent;  all  such  applications  shall  be 
upon  forms  approved  by  the  superifitendent  of  insurance,  giving 
mh  information  as  he  may  require.    The  superintendent  of  insur- 
:nce  shall  grant  any  such  certificate  of  authority  if  he  is  satisfied 
jyi  determines  that  the  person  or  corporation  making  the  applica- 
tion for  such  certificate  is  trustworthy  and  is  competent  to  transact 
ihe  business  for  which  the  application  of  such  certificate  is  made, 
(^  agent  or  broker  as  the  case  may  be,  and  such  certificate  of  aur 
thority  may  be  revoked  by  the  superintendent  of  insurance  upon  it 
^ippearing  to  him  that  such  agent  or  broker  has  ceased  to  he  com- 
petent or  trustworthy,  or  has  violated  any  provision  of  this  chapter. 
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or  has  issued  or  procured  insurance  on  any  property  located  in  thi^ 
state  in  behalf  of  or  from  any  person^  association  or  corporation 
not  permitted  by  this  chapter  to  write  such  insura/nce,  or  has  re- 
fused or  refuses  to  return  to  any  corporation,  association  or  person 
any  part  of  any  commissions  paid  to  him  or  it  on  policies  which 
have  been  subsequently  canceled,  unless  such  person  or  corporation 
is  relieved  from  such  obligation  by  any  person,  corporation  or  asso- 
ciation who  was  liable  on  such  policy  as  insurer.  No  such  certifi- 
cate shall  be  valid,,  however,  in  any  event,  after  the  first  day  of 
July  of  the  year  following  the  issuing  of  the  same.  Such  certifi- 
cates of  authority  shall  be  executed  in  triplicate;  one  copy  thereof 
shall  be  filed  in  the  office  of  the  superintendent  of  insurance,  and 
two  copies  thereof  shall  be  issued  to  such  agent  or  broker;  one  of 
which  copies  such  agent  or  broker  shall,  within  thirty  days  after 
such  certificate  of  authority  is  issued,  cause  to  be  filed  in  the  office 
of  the  clerk  of  the  county  in  which  such  agent  or  broker  resides  or 
has  his  or  its  principal  place  of  business,  or,  if  a  nonresident, 
in  the  office  of  the  clerk  of  the  county  in  this  state  in  which  he  or 
it  has  an  office  for  the  transaction  of  business.  Any  person  or 
corporation  violating  the  provisions  of  this  section  shall  forfeit  to 
the  state  the  sum  of  five  hundred  dollars. 

§  2.  This  act  shall  take  effect  Januaiy  first,  nineteen  hundred 
and  twelve. 


A.N  AoT  to  amend  the  insurance  law  by  prohibiting  rebating  and 
discrimination  in  relation  to  premiums  paid  for  fire  insuranca 

The  People  of  the  State  of  New  York,  represented  in  Senats 
and  Assembly,  do  enact  as  follows: 

Section  1.  Chapter  thirty-three  of  the  laws  of  nineteen  hundred 
and  nine,  entitled  ^'An  act  in  relation  to  insurance  corporations, 
constituting  chapter  twenty-eight  of  the  consolidated  laws,"  is 
hereby  amended  by  inserting  in  article  three  of  said  chapter  a  new 
section,  to  be  section  one  hundred  and  forty-three,  and  to  read  as  j 
follows: 

§  143.  Rebating  and  discrimination  prohibited.  No  insurance 
corporation,  association,  partnership,  Lloyds,  or  individual  under' 
writers  authorized  to  do  the  business  of  fire  insurance  within  this  \ 


No.  30.]  143 

iate,  or  any  officer^  agent,  solicitor  or  representative  thereof, 
■itiaU  make  any  contract  of  fire  insurance  on  property  located 
icUhin  this  state  or  agreement  as  to  such  contract,  other  than  as 
plainly  expressed  in  the  policy  issued  or  to  be  issued  thereon; 
nor  AaU  any  such  corporation,  association,  partnership,  Lloyds 
or  ifidrndiioZ  underwriters,  or  officer,  agent,  solicitor,  or  repre- 
^entatiw  {hereof,  directly  or  indirectly,  in  any  manner  whatso- 
*ttf,  pay  or  allow  or  offer  to  pay  or  allow  as  inducement  to  such 
ifisurance,  or  after  the  insurance  shall  have  been  effected,  any 
rebate  from  the  premium  which  is  specified  in  the  policy  or  any 
^P^mI  favor  or  advantage  in  the  dividends  or  other  benefit  to 
"^crue  thereon,  or  any  valuable  consideration  or  inducement 
hatever,  not  specified  in  the  policy  or  contract  of  insurance, 
or  give,  sell  or  purchase,  or  offer  to  give,  sell  or  purchase,  as  in- 
ducement to  such  insurance,  or  in  connection  therewith,  any  stock, 
'onds  or  other  securities  of  a/ny  insurance  company,  or  other  cor- 
poration or  association,  or  any  dividends  or  profits  accrued 
(hereon^  or  anything  of  value  whatsoever,  not  specified  in  the 
I'dicy,  nor  shall  any  fire  insurance  broker^  his  agent  or  representa- 
fhe,  or  any  other  person,  directly  or  indirectly,  either  by  sharing 
'ommiesums  or  in  any  manner  whatsoever  pay  or  allow  or  offer 
fo  pay  or  aXUyw  as  inducement  to  such  insurance,  or  after  the  in- 
mmnce  shall  have  been  effected,  any  rebate  from  the  premium 
v^hiek  is  speckled  in  the  policy;  nor  sJuiU  the  insured,  his  agent 
«f  representative,  directly  or  indirectly,  accept  or  knowingly  re- 
ceive any  such  rebate  from  the  premium  specified  in  the  policy; 
^Aiv  section  shaUnot  prevent  any  corporation,  person,  partnership 
^  sssoeiation  lawfully  doing  the  business  of  fire  insurance  in  this 
*We  from  the  dislrihulion  of  surplus  and  dividends  to  polieyhold- 
^  after  the  first  year  of  insurance;  nor  shall  this  section  prevent 
«qr  such  corporation  or  other  insurer,  or  his  or  its  agent,  from 
laying  commissions  to  the  broker  who  shall  have  effected  the  in- 
mance. 

Ifo  person  shall  he  excused  from  attending  and,  when  ordered 
^  to  do,  from  testifying  or  producing  any  books,  papers  or  other 
documents  before  any  court  or  magistrate,  upon  any  investigation, 
V^^>ceeding  or  trial  for  a  violation  of  any  of  the  provisions  of  this 
action,  upon  the  ground  or  for  the  reason  that  the  testimony  or 
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evidence,  documentary  or  otherwise,  required  of  him  may  tend  to 
convict  him  of  a  crime  or  subject  him  to  a  penalty  or  forfeiture, 
hut  no  person  shall  be  prosecuted  or  subjected  to  any  penalty  or 
forfeiture  for  or  on  account  of  any  transaction,  maiter  or  thing 
c</ncerning  which  he  may  have  been  required  so  to  testify  or  to 
produce  evidence,  documentary  or  otherwise,  and  no  testimony  so 
given  or  produced  sliall  be  received  against  him  upon  any  crimirujl 
investigation  or  proceeding.  Any  person  or  corporation  violating 
the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor  and 
shall  forfeit  to  the  people  of  the  state  the  sum  of  five  hundred 
dollars  for  each  such  violation, 

§  2.  This  act  shall  take  effect  immediately. 


An  Act  to  amend  the  insurance  law  by  providing  for  the  admis- 
sion of  certain  mutual  fire  insurance  corporations  of  other 
states. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  one  hundred  and  forty-nine  of  chapter 
thirty-three  of  the  laws  of  nineteen  hundred  and  nine,  entitled 
''An  act  in  relation  to  insurance  corporations,  constituting  cliapter 
twenty-eight  of  the  consolidated  laws,"  is  hereby  amended  to  read 
as  follows: 

§  149.  Authorization  of  foreign  muitual  fire  insurance  corpo- 
rations. Every  mutual  fire  insurance  company  or  association 
incorporated  under  the  laws  of  any  other  state  of  the  United 
States  may  be  permitted  to  do  business  in  this  state  by  the  super- 
intendent of  insurance  on  filing  with  him  the  following: 

(a)  A  certified  copy  of  its  articles  of  incorporation  or  associa- 
tion and  of  its  by-laws. 

(b)  A  consent,  duly  executed,  appointing  the  superintendent  of 
insurance  to  be  the  true  and. lawful  attorney  for  such  company  or 
association  in  and  for  this  state,  upon  whom  all  legal  process  ii) 
any  action  or  proceeding  against  the  company  or  association  maj 
be  served  with  the  same  effect  as  if  it  was  a  domestic  company  or 
association.  Service  upon  such  attorney  shall  thereafter  be 
deemed  service  upon  the  company  or  associatioK^^gl^^ 
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(c)  An  agreement  that  it  will  pay  the  taxes  provided  for  in 
section  one  hundred  and  forty-nine-a  of  fhis  chapter,  and  that  it 
will  furnish  any  further  information  as  to  its  financial  condition, 
and  the  premiums  collected  by  it  within  this  state,  as  the  super- 
intendent of  insurance  shall  require^ 

(d)  And  each  such  company  shall  pay  to  the  superintendent  of 
bsurance  the  fees  required  by  section  six  of  this  chapter. 

Provided,  that  no  such  certificate  of  authority  shall  be  granted 
imless  such  company  shall  [keep  on  deposit  with  the  superintend* 
ent  of  insurance  of  this  state  or  with  the  auditor,  comptroller  or 
general  fiscal  officer  of  the  state  by  whose  laws  it  is  incorporated, 
the  sruih  of  two  hundred  thousand  dollars,  in  securities  of  the  kind 
and  character  in  which  domestic  fire  insurance  companies  are  re- 
quired to  invest  as  minimum  capital  investments  by  section  six- 
teen of  this  chapter.     The  superintendent  of  insurance  shall  be 
furnished  with  a  certificate  of  such  auditor,  comptroller  or  general 
fiscal   ofiicer,  under  his  hand  and  official  seal,  that  he,  as  such 
auditor,  comptroller  or  general  fiscal  officer  of  said  state,  holds'  in 
trust  and  on  deposit  for  the  benefit  of  all  the  policyholders  of  the 
<.*orporation  such  stock  and  securities.     Such  certificate  shall  em- 
brace the  items  of  securities  so  held  and  shall  state  that  the  officer 
making  it  is  satisfied  that  the  securities  are  worth  the  amount 
herein  required ;  and 

Provided,  further,  that  such  company  shall  annually  file  satis- 
factory proof  with  the  superintendent  of  insurance  that  it  has 
and  maintains  in  addition  to  the  foregoing  deposit  a  reserve  fund 
equal  to  the  total  unearned  premiums  on  the  policies  in  force,  cal- 
culated on  the  gross  sum  without  any  deduction  on  any  account 
«^harged  to  the  policyholders  on  each  respective  risk  from  the  date 
of  the  issue  of  the  policy ;  and 

Provided,  further,  that  the  certificate  of  authority  granted  by 
the  superintendent  of  insurance,  pursuant  to  the  provisions  of 
this  act,  to  such  insurance  corporation  to  do  business  in  this  state, 
shall  not  remain  in  force  for  a  longer  period  than  one  year.  The 
{Statements  and  evidences  of  investment  required  by  this  act  to  be 
filed  in  the  office  of  the  superintendent  of  insurance  before  a  cer- 
tificate of  authority  is  granted  to  such  corporation,  shall  be  re- 
newed from  year  to  year,  and  in  such  manner  and  form  as  th6 
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superintendent  maj  require,  with  an  additional  statement  of  the 
amount  of  premiums  received,  as  required  by  this  aoit^  and  losses 
sustained  in  this  state  during  the  preceding  year,  so  long  as  such 
authority  continues.  If  the  superintendent  is  satisfied  that  the 
securities  and  investments  remain  secure  and  that  it  may  be  safely 
intrusted  with  the  continuance  of  its  authority  to  do  business,  he 
may  grant  a  renewal  of  such  eertifioate  of  authority.]  have  at 
least  five  million  dollars  of  inswHinoe  m  /orce  in  not  less  than  two 
hundred  separate  risks  and  Judl  have  transacted  a  fire  insurance 
business  in  its  home  state  for  at  least  ten  years  and  shall  have  had 
insurance  in  force  in  at  least  the  a^mowni  of  five  THillion  dollars  in 
each  of  the  five  years  immediately  preceding  its  application  for  ad- 
mission to  do  business  in  this  state;  and  shall  have  and  maintain 
a  reserve  fund  equal  to  the  total  unearned  premiums  on  the  policies 
in  force  calculated  on  the  gross  sum  without  any  deduction  on  any 
account  charged  to  policyholders  on  each  respective  risk  from  the 
dale  of  the  issue  of  the  policy  and  in  addition  has  a  reserve  or  sur- 
plus or  other  net  assets  of  al  least  fifty  thousand  dollars  invested  in 
securities  of  the  hind  and  character  in  which  domestic  fire  insiir- 
ance  companies  are  required  to  invest  as  minimum  capital  invest- 
ments by  section  sixteen  of  this  chapter,  and  in  addition  has  con- 
tingent assets  of  at  least  fifty  thousaatd  dollars  in  the  form  of  the 
obligations  of  policyholders  to  pay  to  such  company  such  amotmt 
in  the  event  the  funds  of  such  company  fcdl  below  the  amount  re- 
quired to  meet  all  liabilities  and  to  maintain  the  unearned  pre- 
mium reserve;  and  shall  have  net  and  contingent  assets  together  in 
an  amount  equal  to  two  per  centum  of  the  toted  insurance  in  force ; 
and  shall  provide  in  all  policies  issued  by  it  thai  the  policyholder 
is  liable,  in  addition  to  the  original  premium  paid,  to  assessment 
in  an  amount  at  least  equal  to  one  year's  premiums;  provided, 
further,  that  no  such  company  shall  be  exposed  to  l^ss  is  an 
amount  exceeding  ten  per  centum  of  its  actual  net  and  contingent 
assets  upon  property  situated  within  the  boundaries  of  one  city 
block  or  on  one  group  of  buHdings  composed  of  attached  er  ad- 
jacent buildings  which  have  less  than  sixty  feet  of  clear  spact  at  aU 
points  between  such  buildings  and  other  buildings;  ptovidefl. 
further,  {hat  the  certificate  of  mithoriiy  granted  hy  the  sttperin- 
iendent  of  insurance  pursuant  to  the  provisions  of  this  act  to  svrh 
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insurance  corporation  to  do  business  in  this  state  shaJl  not  remain 
in  force  for  a  longer  period  than  one  year  and  that  whenever  the 
condition  of  any  siuch  corporation  to  which  a  certificate  of  avihor-  • 
ity  has  been  granted  is  such  that  it  cannot  meet  all  the  require- 
merits  of  this  section  the  superintendent  of  insurance  sludl  forth- 
vnth  revoke  such  certificate. 

§  2.  Section  one  hundred  and  forty-nine-a  of  said  chapter  is 
hereby  amended  to  read  as  follows : 

§  14&-a.     [Tax  on  foreign  mutual  fire  insurance  corporation.] 
Premium   or  Assessmen,t  Tax.      Every    mutual    fire    insurance 
company  or  association  authorized  to  do  businees  in  this  state 
pursuant  to  section  one  hundred  and  forty-nine  of  this  chapter 
.^hall,  in  lieu  of  all  other  taxes  on  premiums  annually,  on  or  bef  <ire 
the  first  day  of  February  of  each  year,  pay  a  tax  of  [one]  three 
per  centum  on  all  [gross]  net  premiums  or  assessments  collected 
or  received  and  retained  by  it  or  them  for  such  insurance  upon 
property  situate  within  this  state  during  the  preceding  year  ending 
tbe  thirty-first  day  of  December  to  the  Superintendent  of  Insur- 
ance. The  term  "  net  premium  or  assessm^ents  "  shall  in  no  event 
include  any  amotmts  returned  to  policyholders  by  way  of  unearned 
premiums  on  canceled  policiies,  returns  on  account  of  reduction  of 
rates  or  any  dividends  whatsoever.    On  or  before  the  first  day  oi 
February  of  each  year  every  such  company  or  association  shall  file 
with  said  superintendent  a  [detailed]  statement  showing  the 
[jgrofls]  net  amotint  of  preminms  and  assessments  collected  and 
retained  during  the  preceding  year,  for  insurance  upon  property 
located  in  this  state  [and  specifying  tbe  amounts  of  premiums 
aDd  aaseesments  so  coUected  by  city,  town,  village  or  fire  district 
in  wluch  the  property  covered  by  suoh  insurance  is  located].    In 
case  any  such  oompaaiy  or  association  shall  neglect  or  refuse  to 
make  and  file  such  report,  or  pay  the  tax  imposed  in  this  section, 
its  certificate  of  authority  to  do  business  in  this  state  shall  be 
revoked  by  the  superintendent  of  insurance  and  it  shall  forfeit 
the  ftBm  of  one  hundred  dollars  for  each  day  after  the  first  day  ol 
February  of  eacSi  year  that  it  shall  omit  to  make  and  file  such 
report,  or  ^hall  neglect  to  pay  the  tax  imposed  by  this  section, 
whidi  sum  shall  be  collected  in  an  action  in  the  name  of  the 
people  of  the  state  of  New  York  to  be  prosecuted  by  the  s^iperin- 
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tendent  of  insurance  and  collected  bj  him.  After  the  neglect  or 
refusal  of  such  company  or  association  to  make  and  file  such  re- 
'  port,  or  pay  such  tax,  such  company  or  association  or  its  agents 
shall  not  effect  any  insurance  on  any  property  in  this  state. 

§  -3.  Section  one  hundred  and  forty-nine-c  of  said  chapter  is 
hereby  amended  to  read  as  follows: 

§  149^c.  Distribution  of  Tax.  Ten  per  centum  of  all 
£A11]  moneys  received  by  the  superintendent  of  insurance 
under  the  provisions  of  section  one  hundred  and  forty- 
nine-a  of  this  chapter  ehall  be  [distributed  by  him  on 
April  first  of  each  year  after  deducting  the  expenses  of  the 
collection  and  distribution  thereof,  as  foUovirs:  Ten  per  centum 
thereofj  paid  to  the  Firemen's  Association  of  the  state  of  New 
York  for  the  support  and  maintenance  of  the  Firemen's  Home  at 
Hudson,  New  York,  and  the  balance  [to  the  various  associations, 
cities,  villages  and  fire  districts  in  the  same  manner  and  to  the 
same  extent  as  the  tax  imposed  by  section  one  hundred  and  thirty- 
three  of  this  chapter  is  now  received  by  them,  except  that  in  the 
cities  of  New  York  and  Buffalo,  he  shall  pay  the  same  to  the  officers 
and  associations  now  receiving  the  ta^  imposed  on  foreign  fire  in- 
surance companies  under  the  provisions  of  the  charters  of  said 
cities.  The  superintendent  of  insurance  shall  appoint,  for  a  term 
not  exceeding  his  own  term  of  office  a  suitable  and  competent  person 
to  collect  and  distribute  the  tax  imposed  by  section  one  hundred 
and  forty-nine-a  of  this  chapter.  The  person  so  appointed  shall 
receive  such  compensation  for  his  services  and  disbursements  as 
the  superintendent  of  insurance  shall  fix,  but  the  same  shall  be  pay- 
able only  from  the  moneys  which  the  said  superintendent  shall  re- 
ceive under  the  provisions  of  said  last  mentioned  8ection.J  daUl 
be  paid  hy  him  into  the  state  treasury. 

§  4.  This  act  shall  take  effect  immediately. 

An  Act  no  amend  the  insurance  law,  providing  that  those  cdunxy 
and  town  co-operative  associations  which,  prior  to  July  first, 
ninetieu  hundred  and  ten,  were  issuing  policies  of  insurance 
on  mercantile  and  manufacturing  risks  in  amounts  not  to  ey- 
ceed  four  thousand  dollars  may  continue  to  issue  such  insurant . 
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The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1. '  Section  two  hundred  and  sixty-six  of  chapter  thirty- 
three  of  the  laws  of  nineteen  hundred  and  nine,  entitled  "An  act 
in  relation  to  insurance  corporations,  constituting  chapter  twenty- 
eight  of  the  consolidated  laws,"  as  amended  by  chapter  three 
hundred  and  twenty-eight  of  the  laws  of  nineteen  hundred  and  ten, 
is  hereby  amended  to  read  as  follows: 

§  266.  General  provisions  affecting  assesment  oorporatiou? 
only.  The  following  provisions  shall  affect  corporations  doing^ 
business  on  the  assessment  plan,  pursuant  to  the  ^>ro visions  of  thi? 
article* 

1.  Such  corporations  may  issue  policies  of  insurance  against 
any  loss  or  damage  to  detached  dwelling  houses,  barns,  hop  houses, 
cheese  factories,  creameries,  school  buildings  and  other  buildings, 
and  the  contents  of  any  such  buildings,  together  with  the 
live  stock  owned  on  the  premises  by  the  insured;  provided 
that  nothing  herein  contained  shall  authorize  such  corpora- 
tions to  issue  policies  on  buildings  used  for  hotel,  mercan- 
tile or  manufacturing  purposes,  except  thai  such  corporations 
which  were,  prior  to  July  first,  nineteen  hundred  and  ten,  issu- 
ing insurance  on  such  risks  may  continue  to  issu^  insurance  thereon 
in  amounts  of  not  more  than  four  thousand  dollars  on  each  separate 
risk;  and  provided,  further,  that  no  such  policy  shall  be  issued  for 
more  than  seven  thousand  dollars  on  any  one  risk,  or,  if  such 
policy  is  against  loss  or  damage  by  reason  of  larceny,  to  the  extent 
of  not  more  than  five  hundred  dollars  on  any  one  risk. 

2.  Every  such  corporation  may  classify  the  buildings  or  prop- 
erty insured  therein  At  the  time  of  the  insurance  and  issue  policies 
under  different  rates. 

3.  Every  such  corporation  may  borrow,  on  the  credit  of  the 
corporation,  sufficient  to  pay  any  loss,  or  make  an  assessment  upoti 
all  the  property  insured,  pro  rata,  according  to  the  classification 
or  according  to  the  amount  insured,  as  may  be  provided  in  the  by- 
laws, sufBcient  to  pay  such  loss.  If  it  is  deemed  to  be  for  the  best 
interest  of  the  corporation,  such  corporation  may  estimate  the 
amount  necessary  to  pay  all  the  losses  and  expenses  for  the  cur- 
rpTit  year  and  to  supply  any  deficiency  in  the  preceding  yeajc,  and 
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assess  and  collect  the  same  from  the  members  of  the  corporation. 
Each  assesment  shall  be  made  pro  rata  upon  all  the  property  at  the 
time  insured,  according  to  its  classification  or  according  to  the 
amount  insured. 

§  2.  This  act  shall  take  effect  immediately. 


An  Act  to  amend  the  insurance  law,  in  relation  to  the  organiza- 
tion of  persons,  partnerships  or  associations  engaging  in  the 
business  of  insurance  as  Lloyds  or  inteMnsurers,  and  to  permit 
the  admission  Lloyds  of  other  states,  and  to  provide  for  the 
forwarding  of  process  by  the  superintendent  of  insurance- 

The  People  of  the  State  of  New  York,  represented  in  Seriate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  thirty-five  of  chapter  thirty-three  of  the 
laws  of  nineteen  hundred  and  nine,  entitled  "An  act  in  relation 
to  insurance  corporations,  constituting  chapter  twenty-eight  of  the 
consolidated  laws,"  is  hereby  amended  to  read  as  follows: 

§  35.  Superintendent  to  forward  process.  Whenever  lawfxJ 
process  against  an  insurance  corporation  or  one  or  more  persons 
shall  be  served  upon  the  superintendent  of  insurance  under  the 
provisions  of  this  chapter,  he  shall  forthwith  forward  a  copy  of 
auch  process  by  mail,  prepaid  and  directed  to  the  secretary  of  the 
corporation  or  to  such  person  or  persons  or  in  the  ease  of  corpora- 
tions incorporated  under  the  laws  of  any  foreign  government,  to 
the  resident  manager  or  last  appointed  general  agent  of  the  cor- 
poration in  this  country. 

For  each  copy  of,  process  the  superintendent  diall  collect  the 
sum  of  two  dollars,  which  shall  be  paid  by  the  plaintiff  at  the 
time  of  such  service,  to  be  recovered  by  him  as  part  of  the  taxable 
disbursements  if  he  succeeds  in  the  suit. 

§  2.  Section  three  hundred  of  chapter  thirty-three  of  the  laws 
of  nineteen  hundred  and  nine,  entitled  "An  act  in  relation  to 
insurance  corporations,  constituting  chapter  twenty-eight  of  the 
consolidated  laws,"  as  amended  by  chapter  six  hundred  and  thirty- 
eight  of  the  laws  of  nineteen  hundred  and  ten,  is  hereby  amended 
to  read  as  follows: 

§  300.  Application  of  article.  Notwithstanding  the  pro- 
visions   of    section    fifty-four    of    this    chapter,    persons,    part- 
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nerships  or  associations  which,  on  October  first,  eighteen 
hundred  and  ninety-two,  were  lawfully  and  actually  engaged 
in  die  business  of  insurance  as  Lloyds  or  inter-insurers  or 
individual  underwriters  may,  after  January  first,  nineteen 
hundred  and  eleven,  continue  to  do  the  business  of  insurance 
in  this  state^  provided  that  sucli  persons,  partnerships  or  associa- 
tions shall  comply  with  the  provisions  of  this  article,  but  not  other- 
vise;[.  No  persons,  partnerships  or  associations  other  than  those 
specified  in  this  section,  and  which  shall  receive  the  certificate  of 
insurance  specified  in  section  three  hundred  and  one  of  this  chap- 
ter,  shall,  after  January  first,  nineteen  himdred  and  eleven,  en- 
gage in  the  business  of  insurance  in  this  state  as  Lloyds  or  inters 
insurers.];  and  such  persons,  partnerships  and  associations  as 
may  comply  vnth  and  be  licensed  according  to  sections  three  hun- 
dred and  four  and  three  hundred  and  five  of  this  article  may  do 
swh  insurance  bu,siness  as  is  therein  permitted.  Any  persons,  part- 
nerships or  association  which,  after  January  first,  nineteen  hun- 
dred and  eleven,  shall  in  this  state  engage  in  the  business  of  in- 
surance as  Lloyds  or  inter-insurers,  or  represent  or  advertise  that 
they  are  so  engaged,  without  having  been  authorized  so  to  do  in 
accordance  with  the  provisions  of  this  article,  and  any  agent,  sub- 
agent,  or  representative  of  any  such  persons,  partnerships,  or  as- 
soeiation  not  so  authorized  to  do  such  business  in  this  state,  who 
•hall  after  January  first,  nineteen  hundred  and  eleven,  in  any  way 
represent  any  such  unauthorized  persons,  partnerships  or  associa- 
tions, directly  or  indirectly,  in  engaging  or  attempting  to  engage 
in  the  business  of  insaraaoe  in  this  state,  shall  be  guilty  of  a  mis- 
doneanor. 

§  3.  SeetioD  tbroer  Inmdred  and  two  of  said  chapter  is  hereby 
amended  to  read  as  follows : 

§  302.  (General  provisions  affecting  Lloyds  and  inter-insurers 
hcensed  under  the  preceding  section.  No  such  persons,  partner- 
ships or  associations  who  claim  that  they  were  lawfully  and  actu- 
(iUy  doing  the  btisiness  of  insurance  in  this  state  as  Lloyds  or 
interinswers  on  October  first,  eighteen  himdred  and  ninety-two, 
shall,  after  January  firet,  nineteen  hundred  and  eleven,  engage  in 
the  business  of  insurance  in  this  state  as  Lloyds  or  inter-insurers, 
(a)  unless  there  shall  be  on  file  in  the  office  of  the  superintendent 
of  insurance  a  copy  of  the  original  articles  of  association,  ^{e 
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partnership  agreement  or  inter-insurance  contract,  together  with 
all  amendments  thereto,  accompanied  by  an  affidavit,  verified  by 
an  attorney-in-fact,  to  the  effect  that  it  is  a  true  copy,  and  stating 
where  the  principal  office  of  such  persons,  partnerships  or  associa- 
tions so  doing  such  business  is  located,  the  kinds  of  insurance  in 
which  it  is  engaged,  or  in  which  it  lawfully  claims  the  right  to 
engage,  the  name  under  which  business  is  done  and  the  names 
and  post-office  addresses  of  all  the  underwriters,  inter-insurers  and 
attorneys-in-fact  so  doing  business  as  Lloyds  or  interinsurers, 
which  affidavit  shall  be  so  verified  not  earlier  than  Becemiber  fif- 
teenth, nineteen  himdred  and  ten ;  or  (b)  which  shall  change  the 
name  imder  which  business  is  done,  without  first  obtaining  the 
written  approval  of  the  superintendent  of  insurance;  or  (c)  which 
shall  establish  branches  under  other  or  different  names  or  titles ; 
or  (d)  which  shall  have  a  name  so  similar  to  that  of  any  other 
Lloyds  or  insurance  corporation  as  in  the  opinion  of  the  superin- 
tendent of  insurance  is  calculated  to  deceive,  and  any  eiziating 
Lloyds  having  such  a  name  may  be  required  to  change  same  by 
the  superintendent  of  insurance ;  or  (e)  whicli  does  not  maintain 
at  all  times,  in  addition  to  all  outstanding  claims  and  other  lia- 
bilities, a  sum  equal  to  the  total  unearned  premiums  on  the  poli- 
cies in  force,  calculated  on  the  gross  sums  without  any  deduction 
on  any  account,  charged  to  the  policyholder  on  each  respective 
risk  from  the  date  of  the  policy ;  or  (f )  which  shall  not  have  its 
assets  invested  as  prescribed  by  section  sixteen  of  .this  chapter; 
or  (g)  unless  each  of  the  underwriters  shall  be  worth  in  his  own 
right  not  less  than  twenty  thousand  dollars  above  all  liabilities, 
such  facts  to  be  determined  by  the  superintendent  of  insurance, 
and  in  determining  same  he  may  take  the  signed  reports  of  com- 
mercial agencies  having  upwards  of  one  hundred  thousand  sub- 
scribers. No  suoh  persons,  partnerships  or  associations  shall 
change  the  location  of  their  principal  office  for  the  transaction  of 
business  without  first  filing  with  the  superintendent  of  insurance 
flie  affidavit  of  an  attorney-in-fact  stating  where  such  office  is  to 
be  located,  and  in  no  event  shall  such  office  be  located  outside  the 
state  of  New  York.  Every  change  in  the  underwriters,  inter- 
insurers  or  attorneys-in-fact,  made  after  the  filing  of  the  affidavit 
previously  mentioned  in  this  article,  shall  be  reported  to  the  su- 
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perintendent  of  insurance  by  a  written  verified  statement  of  an 
attorney-in-fact  within  twenty  days  after  the  same  has  been  made, 
which  affidavit  shall  be  accompanied  by  an  agreement,  executed 
and  duly  acknowledged,  and  binding  the  new  underwriter  or 
ui  derwriters,  inter-insuper  or  inter-insurers  to  the  original  agree- 
ment between  all  the  underwriters  or  inter-insurers  required  to  be 
tiled  by  section  three  hundred  and  one  of  this  chapter,  with  regard 
to  the  service  of  process.  The  underwriters'  liability  shall  not 
be  included  in  the  statements  or  reports  of  such  persons,  partner- 
ships or  associations  either  as  an  asset  or  a  liability  and  any  de^ 
posit  made  by  an  underwriter  with  any  such  persons,  partnerships 
or  associations,  if  treated  as  an  asset  in  any  statement  or  report, 
shall  also  be  charged  as  a  liability. 

§  4.  Article  X  of  such  chapter  is  hereby  amended  by  adding 
thereto  two  sections  to  be  known  as  sections  three  hundred  and  four 
and  three  hundred  and  five,  and  to  read  as  follows: 

§  304.  Oenerai  provisions  affecting  Lloyds  and  inier4nsurance 
associations  organized  after  Jvly  first,  nineteen  hundred  and  eleven. 
On  and  after  July  first,  nineteen  hundred  eleven,  twenty-five  or 
more  persons,  partnerships  or  corporations  which  have  the  requisite 
authority  by  their  charters  may  engage  in  the  business  of  such  in- 
surance as  is  specified  in  sections  one  hundred  and  ten  and  othe 
hundred  and  fifty  of  this  chapter  as  Lloyds  or  inter-insurers  upon 
receiving  a  certificate  of  authority  from  the  superintendent  of  in- 
mranee  so  to  do.    The  application  for  such  certificaie  of  authority 
shall  be  signed  by  the  attorney  or  attorneys-in-fact  of  those  persons 
desiring  such  certificate  and  must  be  accompanied  by  a  declaration 
which  must  set  forth,  (a)  the  name  under  which  the  business  is 
to  he  conducted  which  name  shall  not  be  so  similar  to  any  existing 
Lloyds,  inter-insurance  association  or  corporation,  as,  in  the  opin- 
ion of  the  superintendent  of  insurance  is  calculated  to  deceive;  (b) 
the  exact  location  of  the  principal  office  at  which  the  bus-iness  is 
to  he  conducted,  which  office  mu^t  be  in  the  state  of  New  York  : 
(c)  the  kinds  of  insurance  intended  to  be  written,  which  must  he 
ordy  of  those  permitted  by  this  section;  (d)  an  exact  copy  of  the 
articles  of  association,  copartnership  agreements  or  inter-insurance 
contract  made  between  such  underwriters  or  inter-insurers;  (e ) 
the  names  and  addresses  of  all  the  underwriters  or  inter-insure) s 
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so  proposing  to  engage  in  such  btisiness;  (f)  the  designation  and 
appointment  of  one  or  more  attorneys-in-fact  who  shall  he  residents 
of  this  state,  with  full  names  and  addresses,  upon  whom  a  summons 
or  other  legal  process  can  fee  served;  (g)  that  a  fund  of  at  least  two 
hundred  ihousand  doUars  has  been  contributed  by  the  subscribers 
as  a  guaranty  fund  for  policyholders  and  is  in  the  possession 
of  the  attorney  or  attomeys-inrfa^  for  such  subscribers  and 
is  either  in  cash  or  invested  in  such  securities  as  are  specified 
in  section  sixteen  of  this  chapter.  Such  declaration  must  be  signed 
and  sworn  to  by  all  of  the  persons,  and  the  proper  officers  of  the 
corporations  so  proposing  to  engage  in  the  business  of  insurance 
pursuant  to  this  section.  After  such  documents  specified  shall  he 
filed,  the  superintendent  of  insurance  shall  cause  an  examination 
of  such  Lloyds  or  inter-insurance  association  to  be  made,  and  if  he 
is  saiisfied  that  aU  of  the  facts  alleged  in  the  declaration  are  true 
and  that  the  article  of  association,  copartnership  agreement  or  in- 
ter-insurance contract  are  of  surch  a  character  that  the  rights  of  the 
policyholders  wUl  be  protected  thereunder,  he  shall  issue  a  certifir 
cate  of  authority  to  do  such  business  of  insurance  in  this  state  as 
is  specified  in  the  declaration,  which  certificate  shall  be  issued  to 
such  Lloyds  or  inter-insurance  .assodalion,  under  the  name  chosen 
and  approved,  authorizing  the  underwriters  or  inter-insurers  thereof 
to  do  the  business  permitted.  Any  such  Lloyds  and  inter-insurance 
associations  as  may  be  thus  authorized  to  do  business  in  this  state 
(1)  shall  at  all  times  Tceep  and  maintain  a  fund  of  an  amount  equal 
to  all  outstanding  claims  and  other  liabilities,  plus  the  unearned 
premiums  on  the  policies  in  force,  calculated  on  the  gross  sums, 
without  any  deduction  on  any  account,  charged  to  the  policyholder 
on  each  respective  risk  from  the  date  of  the  policy,  and  in  addition 
the  sum,  of  two  hundred  thousand  dollars;  (2)  shall  not  change 
the  name  under  which  business  is  done  without  first  obtaining  the 
written  approval  of  the  superintendent  of  insurance;  (S)  shall  not 
establish  branches  under  other  or  different  names  or  Htles;  (h) 
shall  have  its  assets  either  in  cash  or  invested  as  prescribed  by  set' 
tion  sixteen  of  this  chapter;  (5)  shall  notify  the  superintendent  of 
insurance  of  any  change  in  the  location  of  Us  principal  office  for  the 
transa/ition  of  business,  which  office  shall  always  be  in  the  state  of 
New  York,  which  said  notice  shall  be  in  the  form  ofa.de.claralion 
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subscribed  and  sworn  to  by  its  attorney  or  attorney s^nrf act;  ( 6) 
shaU  notify  the  superintendent  of  insurance  of  any  change  in  its  un- 
derwriters or  inier^insurers,  which  notice  shail  be  in  the  form  of  a 
declaration  subscribed  and  sworn  to  by  its  attorney  or  atiomcya  in- 
fact;  (7)  shdU  not  amend  or  change  Us  articles  of  association,  co- 
partnership agreement  or  inter-insurance  contract  without  the  ap- 
proval of  the  superintendent  of  insurance,  and  a  true  copy  of  any 
amendment  or  change  permitted  shall  be  verified  by  an  attorney-in- 
fact  of  such  Lloyds  or  inter4nsuranee  association  and  be  filed  with 
the  superintendent  of  insurance;  (8)  shall  notify  the  superintend- 
ent of  insurance  of  any  change  in  its  attorney  or  attorneys-in-fact 
by  filing  wUh  the  superintendent  of  insurance  an  instrument  re- 
voking the  designation  or  appointment  of  any  attorney  or  attor- 
neysin-fact  who  are  no  longer  to  act  for  such  underwriters  or  inter- 
insurers,  and  designating  and  appointing  one  or  more  aitomeys4n- 
fact,  residents  of  this  state  with  full  names  and  addresses,  who 
AaU  (horeafter  be  the  attorney  or  attomeys-inrfact  for  such  under- 
icriters  or  inierinsurers,  such  instrument  to  be  signed  and  sworn 
to  by  each  and  every  of  the  underwriters  or  inter^nsurers  who 
shaU  then  be  doing  business  under  such  authority. 

After  any  Lloyds  or  inter-insurance  association  is  authorized  to 
do  business  in  this  state,  pursuant  to  this  section,  it  may  be  joined 
hy  other  and  additional  underwriters  or  inter-insurers,  but  in  thai 
event  such  underwriters  or  inter-insurers  who  may  thereafter  join 
such  authorized  Lloyds  or  inter4nsurance  association  shall  be  held 
to  be  bound  by  the  documents  on  fie  with  the  superintendent  of 
instirance  concerning  such  Lloyds  or  inter-insurance  association  in 
the  same  manner  as  though  they  had  personally  signed  the  same, 
and  the  attorney  or  attorneys-in-fact  then  authorized  by  the  under- 
itriters  of  such  Lloyds  or  inter-insurance  association  to  act  for  them 
^U  ih^eafter  and  subject  to  the  provisions  of  this  section  be  the 
attorney  or  attorneys-in-fact  for  such  additional  underwriters,  and 
service  of  a  summons  or  other  legal  process  on  an  attomey-inrfact 
for  the  underwriters  of  such  Lloyds  or  inter-insuranee  association 
ithose  appointment  is  in  force  and  so  filed  with  the  superintend- 
^  of  insurance  shall  be  equivalent  to  the  personal  service  of  such 
process  on  each  and  every  of  su^h  underwriters  and  inter-insurers 
vnihin  this  state. 
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The  funds  required  hy  this  section  to  be  held  by  any  Lloyds  or 
inter^nsurance  association  and  all  other  undistribvied  funds  held 
by  it  shall  be  liable  primarily  for  the  payment  of  any  losses  in- 
curred under  its  policies,  and  any  judgments  recovered  under  any 
such  policies  against  the  underwriters  thereon  may  be  satisfied 
from  such  funds  withovi  regard  to  the  extent  of  the  various  under- 
writers' interests  therein,  and  such  funds  shall  not  be  subject  to 
the  claims  of  general  creditors  of  any  of  the  underwriters  of  such 
Lloyds  or  inter-insurance  association,  other  than  policyholder  cred- 
itors whose  claims  have  arisen  under  their  policies,  until  all  pol- 
icies under  which  any  such  underwriter  is  obligated  have  been 
terminated,  and  in  that  event  the  claims  of  such  general  creditors 
shall  not  be  paid  from  such  fund  or  be  a  lien  upon  any  part 
thereof  beyond  an  amount  which  when  paid  will  leave  intact  and 
in  the  possession  of  such  Lloyds  or  inter-insurance  association  an 
amount  equal  to  the  full  unearned  premiums  on  all  policies  in 
force  and  in  addition  the  sum  of  two  hundred  thousand  dollars  as 
provided  herein.  Any  clause  in  any  policy  issued  by  any  such 
Lloyds  or  inter-insurance  association  which  shall  contain  a/ny  pro- 
vision inconsistent  with  this  section  shall  be  void. 

§  305.  Provisions  for  the  admission  of  Lloyds  and  inter-insur- 
ance associations  domiciled  in  other  states.  On  and  after  July 
first,  nineteen  hundred  and  eleven,  the  superintendent  of  insur- 
ance may  in  his  discretion  issu^e  a  certificate  of  authority  to  a 
Lloyds  or  inter-insurance  association  domiciled  in  another  state  to 
do  such  insurance  business  in  this  state,  for  permission  to  do 
which  application  is  made,  and  as  may  be  authorized  by  the  arti- 
cles of  association,  partnership  agreement  or  inter-insurance  con- 
tract under  which  such  Lloyds  or  inter-insurance  association  is 
operating,  providing,  however,  that  in  no  event  shall  authority  be 
given  to  any  such  Lloyds  or  inter-insurance  association  to  do  other 
kinds  of  insurance  business  than  those  specified  in  sections  one 
hundred  and  ten  and  one  hundred  and  fifty  of  this  chapter. 

The  application  for  such  certificate  shall  specify  the  kinds  of 
business  such  Lloyds  or  inter-insurance  association  desires  author- 
ity to  transact  within  this  state;  it  must  be  signed  by  the  attorney 
or  attorneys-in-fact  for  such  Lloyds  or  inter-insurance  associa- 
tion and  must  be  filed  with  the  superintendent  of  insutnnce  to- 
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ge&er  with,  (a)  a  certificate  from  the  insurance  department  of  its 
home  state  that  it  has  and  m4iintains  at  ail  times  an  amount  equal 
to  aU  outstanding  claims  and  other  liabilities,  plus  the  unearned 
premiums  on  all  policies  in  force,  calculated  on  the  gross  sums, 
withoui  any  deduction  on  any  account  charged  to  the  policyholder 
on  each  respective  risk  from  the  date  of  the  policy,  and  in  addi- 
tion the  sum  of  two  hundred  thousand  dollars;  (h)  a  true  copy  of 
the  articles  of  association,  partnership  agreement,  or  inter^nsur- 
ante  contract  of  such  Lloyds  or  inter-insurance  association,  verified 
by  its  attorneys  or  attomeys-in-fact;  (c)  an  agreement  executed 
by  an  attorney  or  attorneys-in-fact  for  such  Lloyds  or  inter-insur- 
ance association  in  such  form  as  the  superintendent  of  insurance 
may  prescribe  that  it  will  not  do  any  business  in  this  state  which 
a  domestic  Lloyds  or  inter-insurance  association  cannot  do;  (d)  a 
declaration  and  agreement  duly  executed  and  acknowledged  by  each 
of  the  underwriters  of  such  Lloyds  or  inter-insurance  association, 
^ippointing  the  superintendent  of  inswrance  the  true  and  lawful 
^Uomey  for  such  Lloyds  or  inter^nsurance  assodatwn  and  ifie  un- 
derwriters thereof  in  and  for  this  state  upon  whom  all  legal  pro- 
ce&  in  any  action  or  proceeding  against  the  said  Lloyds  or  inter- 
inswrance  association  or  the  underwriters  thereof  may  be  served 
md  that  any  service  upon  him  shall  be  equivalent  to  the  personal 
service  within  this  state  of  such  process  on  each  and  every  of 
such  underwriters  or  inter-insurers.    If  any  such  Lloyds  or  inter- 
insurance  association  is  authorized  to  do  business  in  this  state,  and, 
^fter  such  authorization,  other  underwriters  or  inter-insurers  de- 
«Ve  to  join  in  issuing  policies  of  insurance  in  this  state  with  the 
widerwriters  or  interAnsurers  who  have  filed  such  declaration  and 
(agreement,  they  are  authorized  to  so  join  upon  filing  similar  de- 
clarations and  agreements  with  the  superintendent  of  insurance. 
The  certificate  of  authority  of  any  stOih  Lloyds  or  inter-insur- 
aacc  association  shall  be  revoked  by  the  superintendent  of  insur- 
ance if  at  any  time  it  appears  that  any  underwriters  or  inter-in- 
iwrerg  are  issuing  policies  of  insurance  within  this  state,  under 
<^pparent  authority  of  such  certificate  without  filing  such  declara- 
tion and  agreement  as  aforesaid,  or  if  such  Lloyds  or  inter-insur- 
<ince  association  does  not  maintain  at  all  times  the  funds  specified 
in  this  section,  or  has  violated  its  agreement,  or  the  law,  or  i>f 
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found  to  he  in  such  a  condition  that  the  further  transaction  of  bus- 
iness by  it  wUl  be  hazardous  to  its  policyholders  or  its  creditors  or 
to  the  public. 

Each  such  Lloyds  or  irUer-insurance  association  shaU  pay  the 
superintendent  of  insurance  the  fees  required  by  section  six  of  this 
chapter,  and,  in  lieu  of  all  other  taxes  upon  premiums,  shall  an- 
ntially  on  or  before  the  first  day  of  February  in  each  year,  pay  to 
the  superintendent  of  insurance  a  tax  of  two  per  centwm  on  all  net 
premiums  collected  or  received  by  it  for  insurance  upon  property 
situate  within  this  state  during  the  preceding  year  ending  the 
thirty-first  day  of  December,  which  shall  be  paid  by  him  inio  the 
state  treasury. 

§  5.  This  act  shall  take  effect  July  first,  nineteen  hundred  and 
eleven. 


An  Act  to  amend  the  insurance  law  in  relation  to  eBtablishing  the 
office  of  state  fire  marshal,  defining  his  powers  and  duties,  and 
providing  for  his  compensation  and  the  maintenance  of  his 
office. 

Th^  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Chapter  thirty-three  of  the  laws  of  nineteen  hun- 
dred and  nine,  entitled. "An  act  in  relation  to  insurance  corpora- 
tions, constituting  chapter  twenty-eight  of  the  consolidated  law?," 
is  hereby  amended  by  inserting  therein  a  new  article  to  be  article 
ten-a  thereof,  and  to  read  as  follows : 

ARTICLE  X-A. 

STATE  FISE   MABSHAI. 

Section  850.  Office  of  state  fire  marshal  established;  appointment; 
term;  salary. 

351.  Deputies. 

352.  Assistant  officers. 

853.  Duties  of  the  assistants  to  the  state  fire  marshal  to 

investigate  the  cause  and  origin  of  ail  fires. 
864.  Duties  of  the  state  fire  marshal  and  assistants  to  in- 
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Section  355.  Powers  of  state  firs  miaiBhal,  deputies  and  ajssist" 
ants. 
856.  Eecords. 
357.  Annual  report 
858.  Witnesses. 

869.  Duties  of  district  attorney. 
360.  Compensation  of  assistants. 
861.  Penalties. 

§  350.  Office  of  state  fire  marshal  established;  appointment; 
tenn;  salary.  The  office  of  state  fire  marshal  is  hereby  estab- 
lished. The  governor  is  hereby  authorized  and  empowered  to 
appoint,  within  thirty  d«ys  after  this  act  shall  take  effect,  by  and 
with  the  advice  and  consent  of  the  senate,  a  suitable  person  who 
shall  be  a  citizen  of  this  state^  as  state  fire  marshal,  who  shall 
hold  the  office  until  his  successor  is  appointed  and  qualified.  Such 
officer  shall  keep  his  office  in  the  capitol  in  the  city  of  Albany 
and  may  be  removed  for  cause  at  any  time  by  the  governor.  He 
shall  receive  an  annual  salary  of  four  thousand  dollars  and  shall 
be  paid,  in  addition,  his  actual  and  necessary  expenses  incurred 
in  the  performance  of  the  duties  of  his  office.  He  shall  devote  his 
whole  time  to  the  duties  of  his  office.  Whenever  there  shall  be 
a  vaeancy  in  the  office  of  state  fire  marshal,  the  governor  shall 
fill  the  vacancy  for  the  unexpired  term  in  the  manner  provided 
in  this  section.  The  state  fire  marshal  and  his  deputies  shall  take 
and  subscribe  and  file  in  the  office  of  the  secretary  of  state  the 
constitutional  oath  within  fifteen  days  from  time  of  notice  of 
their  appointment  respectively. 

§  351.  Deputies.  The  state  fire  marshal  shall  appoint  a  first 
<leputy  fire  marshal,  who  shall  receive  an  annual  salary  of  twenty- 
five  hundred  dollars,  and  a  second  deputy  fire  marshal  who  shall  • 
receive  an  annual  salary  of  two  thousand  dollars.  Each  deputy 
shall  also  be  paid  his  actual  and  necessary  expenses  incurred  in 
the  performance  of  the  duties  of  his  office.  The  state  fire  marshal 
shall  also  appoint  such  other  clerks  and  assistants  as  shall  be 
needed  in  the  performance  of  the  duties  of  his  office.  In  case  of 
the  absence  of  the  state  fire  marshal,  or  his  inability  from  any 
'^aiise  to  discharge  the  duties  of  his  office,  such  duties  shall  de- 
volve npon  the  first  deputy  state  fire  marshal ;  and  in  case  of  the  e 
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absence  of  the  state  fire  marshal  and  the  first  deputy  state  fire 
marshal,  or  their  inability  from  any  cause  to  discharge  the  duties 
and  powers  of  their  office,  such  duties  and  powers  shall  devolve 
upon  the  second  deputy  state  fire  marshal. 

§  352.  Assistant  officers.  All  municipal  fire  marshals  in  those 
municipalities  having  such  officers,  and,  where  no  such  officer  ex- 
ists, the  chief  of  the  fire  department  of  every  incorporated  city  or 
village  in  which  a  fire  department  is  established,  the  president 
or  like  senior  officer  of  each  incorporated  village  in  which  no  fire 
department  exists,  and  the  clerk  of  each  organized  town  without 
the  limits  of  any  incorporated  village  or  city,  shall  be,  by  virtue 
of  such  office  so  held  by  them,  assistants  to  the  state  fire  marshal 
and  subject  to  the  duties  and  obligations  imposed  by  this  article 
and  shall  be  subject  to  the  direction  of  the  state  fire  marshal  in 
the  execution  of  the  provisions  hereof.  Immediately  upon  taking 
office  the  state  fire  marshal  shall  prepare  instructions  to  tibe  assist- 
ants designated  herein  and  form  for  their  use  in  the  reports  re- 
quired by  this  article  and  cause  them  to  be  printed  and  sent,  to- 
gether with  a  copy  of  this  article  to  each  such  officer  located  in 
this  state. 

§  353..  Duties  of  the  assistants  to  the  state  fire  marshal  to  in 
vestigate  the  cause  and  origin  of  all  fires.  The  assistants  to  the 
state  fire  marshal  as  defined  in  the  preceding  section  shall  inves- 
tigate the  cause,  origin  and  circumstances  of  ever^'  fire  occurring 
in  any  city,  village  or  town  in  this  state  by  which  property  has 
been  destroyed  or  damaged,  and  so  far  as  it  is  possible,  deterr  line 
whether  the  fire  was  the  result  of  carelessness  or  design.  Snoh 
investigation  shall  be  begun  immediately  upon  the  occnrren  e  of 
ffuch  fire  by  the  assistant  in  whose  territory  such  fire  has  occu  -red, . 
and  if  it  appears  to  the  officer  making  such  investigation  that 
such  fire  is  of  suspicious  origin,  the  state  fire  marshal  shall  bo 
immediately  notified  of  such  fact.  Every  fire  occurring  in  thii 
state  shall  be  reported  in  writing  to  the  state  fire  marshal  within' 
thirty  days  after  the  occurrence  of  the  same  by  the  officer  desig- 
nated in  section  three  hundred  and  fifty-two  of  this  article  in  whose 
jurisdiction  such  fire  has  occurred;  such  report  shall  be  in  the 
form  prescribed  by  the  state  fire  marshal  and  shall  contain  a  state- 
ment of  all  facts  relating  to  the  cause  and  origip  of  such  firf*  that 
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can  be  ascertained,  the  extent  of  damage  thereof  and  the  insurance 
upon  gnch  proper^,  and  such  other  information  as  may  be  re- 
quired. 

§  354.  Duties  of  the  state  fire  marshal  and  assistants  to  inspect 
property.  The  state  fire  marshal,  his  deputies  or  assistants,  upon 
the  complaint  of  any  person  or  whenever  he  or  they  shall  deem  it 
necessarjr  shall  inspect  all  buildings  and  premises  within  their  jur- 
isdiction. Whenever  any  of  said  officers  shall  find  any  building 
or  other  structure  which,  for  want  of  repairs  or  by  reason  of  age 
or  dilapidated  condition  or  for  any  other  cause,  is  especially  liable 
ro  fire  and  which  is  so  situated  as  to  endanger  other  property,  and 
wlienever  such  officer  shall  find  in  any  building  combustible  or 
explosive  matter  or  inflammable  oonditions  dangerous  to  the  safety 
of  such  buildings  he  or  they  shall  order  the  same  to  be  removed  or 
remedied,  and  such  order  shall  forthwith  be  complied  with  by  the 
owner  or  occupant  of  euoh  premises  or  buildings.  If  such  order 
is  made  by  any  deputy  or  assistant  to  the  state  fire  marshal  such 
owner  or  occupant  may,  within  twenty-fours,  appeal  to  the  stati^ 
fire  marshal,  who  shall,  within  ten  d^ys,  review  such  order  aiul 
file  his  decision  thereon,  and  unless  by  his  authority  the  order  i$> 
revoked  or  modified  it  shall  remain  in  full  force  and  be  obeyed  by 
such  owner  or  occupant. 

Any  owner  or  occupant  failing  to  comply  wilt  such  order  within 
ten  days  after  said  appeal  ^all  have  been  determined,  or,  if  no 
appeal  is  taken,  then  wiU;iin  ten  days  after  the  service  of  the  said 
order,  shall  be  liable  to  a  penalty  of  fifty  dollars  for  each  day's 
negkct  thereafter.  The  service  of  any  such  order  shall  be  made 
npon  the  occupant  of  the  premises  to  whom  it  is  directed  by  either 
•delivering  a  true  copy  of  same  to  such  occupant  personally  or  by 
lelivering  the  same  to  and  leaving  it  with  any  person  in  charge  of 
the  premises,  or  in  case  no  such  person  is  found  upon  the  prem- 
ises by  affixing  a  copy  thereof  in  a  conspicuous  place  on  the  door 
to  the  entrance  of  said  premises ;  whenever  it  may  be  necessary  to 
^rve  such  an  order  upon  the  ownet  of  premises,  such  order  may  hv 
^rved  either  by  delivering  to  and  leaving  with  the  said  person  u 
true  copy  orsaid  order,  or,  if  such  owner  is  absent  from  the  juris- 
diction of  the  officer  making  the  order,  by  mailing  such  copy  to 
the  owner's  last  known  post  office  address. 
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The  penalty  herein  provided  may  be  recovered  in  an  action 
brought  in  any  court  of  the  county  where  such  property  is  located, 
in  the  name  of  the  people  of  the  state,  under  the  direction  of  the 
state  fire  marshal  or  any  of  his  assistants  herein  designated,  by  the 
legally  constituted  law  officer  of  the  city,  village  or  town  where 
such  property  is  located  or  by  an  attorney  specially  designated 
therefor  by  the  attorney  general. 

§  856.  Powers  of  state  fire  marshal,  deputies  and  assistants. 
The  state  fire  marshal  or  his  deputies  may,  in  addition  to  the  in- 
vestigation made  by  any  of  his  assistants,  at  any  time  investigate  as 
to  the  origin  or  circumstances  of  any  fire  occurring  in  this  state. 
The  state  fire  marshal,  his  deputies  and  assistants  shall  have  the 
power  to  summon  witnesses  and  compel  them  to  attend  before  tihem, 
or  either  of  them,  and  to  testify  in  rdation  to  any  matter  which  is 
by  the  provisions  of  this  article  a  subject  of  inquiry  and  investiga- 
tion, and  may  require  the  production  of  any  book,  paper  or  document 
deemed  pertinent  or  necessary  to  the  inquiry,  and  shall  have  the 
power  to  administer  oaths  and  affirmatione  to  any  person  appearing 
as  a  witness  before  them;  such  examination  may  be  public  or  pri- 
vate as  the  officers  conducting  the  investigation  may  determine. 

No  person  shall  be  excused  from  attending  before  the  said  firo 
marshal  or  any  of  his  deputies  or  assistants  when  summoned  ho 
to  attend,  nor,  when  ordered  so  to  do,  shall  they  be  excused  from 
testifying  or  producing  any  books,  papers  or  documents  before 
such  officer  upon  any  investigation,  proceeding  or  inquiry  insti- 
tuted under  the  provisions  of  this  article,  upon  the  ground  or 
for  the  reason  that  the  testimony  or  the  evidence,  documentary  or 
otherwise,  required  of  him  may  tend  to  convict  him  of  a  crime  or 
subject  him  to  a  penalty  or  forfeiture,  but  no  person  shall  be  prose- 
cuted or  subjected  to  a  penalty  or  forfeiturs  for  or  on  account  of 
any  transaction,  matter  or  thing  concerning  which  he  may  have 
Ijeen  required  ao  to  testify  or  produce  evidence,  documentary  or 
otherwise,  and  no  testimony  so  given  or  produced  shall  be  received 
against  him  upon  any  criminal  *  investigation  or  proceeding;  if, 
after  any  such  examination  of  witness  or  any  investigft^tion,  the 
Stat*  fire  marshal  or  any  of  his  deputies  or  assistants  is  of  the 
opinion  that  the  facts  in  relation  to  such  fire  indicate  that  a  crime 
has  basn  oommitted,  he  shall  present  the  testimenv  takf  n  on  such 
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ezaminatioii,  together  with  any  other  data  in  his  possession  to  the 
district  attorney  of  the  proper  county,  with  the  request  tiiat  he  in- 
stitute such  criminal  proceedings  as  such  testimony  or  data  may 
warrant 

The  state  fire  marshal  or  his  deputies  or  any  of  his  assistants  may 
at  all  reasonable  hours  enter  any  building  or  premises  within  his 
jurisdiction  for  the  purpose  of  making  an  inspection  which,  under 
the  provisions  of  this  article,  he  or  they  may  deem  necessary  to 
be  made. 

§  356.  Becordfi.  The  state  fire  marshal  shall  keep  in  his  office  a 
record  of  all  fires  occurring  in  this  state  and  of  all  the  facts  con- 
cerning the  same,  including  statistics  as  to  the  extent  of  such  fires 
and  the  damage  caused  thereby,  and  whether  such  losses  were 
covered  by  insurance,  and,  if  so,  in  what  amount.  Such  record 
ehall  be  made  daily  from  the  reports  made  to  him  by  his  assistanta 
under  the  provisions  of  this  article.  All  such  records  shall  be 
public,  except  any  testimony  taken  in  an  investigation  under  the 
provisions  of  this  article  which  the  state  fire  marshal  in  his  disr 
cretion  may  withhold  from  the  public. 

§  357.  Annual  report.  The  state  fire  marshal  shall  annually, 
on  or  before  the  fifteenth  day  of  February,  transmit  to  the  legis- 
lature a  full  report  of  his  proceedings  under  this  article  and  such 
statistics  as  he  may  wish  to  include  therein;  he  shall  also  recom- 
mend any  amendments  to  the  law  which  in  his  judgment  shall  be 
desirable. 

§  358.  Witnesses.  Any  witness  who  refuses  to  obey  a  sum- 
mons of  the  state  fire  marshal,  his  deputies  or  assistants,  or  who 
refuses  to  be  sworn  or  to  testify,  or  who  disobeys  any  lawful  order 
of  the  state  fire  marshal,  his  deputies  or  assistants  in  relation  to 
any  investigation  instituted  by  him  or  them,  or  who  fails  or  re- 
fuses to  produce  any  book,  paper  or  document  touching  any  matter 
onder  investigation  or  examination,  or  who  is  guilty  of  any  con- 
temptuous act  after  being  summoned  to  appear  before  him,  or 
either  of  them,  to  give  testimony  in  relation  to  any  matter  or  sub- 
ject under  examination  or  investigation  as  aforesaid,  may  be  pun- 
ished for  contempt  of  court. 

§  359.  Duties  of  district  attorney.  The  district  attorney  of 
any  county  upon  request  of  the  state  fire  marshal,  his  deputies 
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assistjaXit^  shall  assist  such  officers  upon. an  investigation  of  any 
fire  which,  in  their  opinion,  is  of  suspicious  origin. 

§  360.  Compensation  of  assistants.  Except  in  cities  having 
over  seventv-five  thousand  inhabitants,  all  assistants  of  the  st^te 
fire  marshal  not  receiving  a  salary  from  the  state  of  New  York 
shall  receive,  upon  the  audit  of  the  state  fire  marshal,  fifty  cents 
for  each  report  of  each  separate  fire  reported  to  the  state  fire 
marshal  under  the  provisions  of  this  article,  and  in  addition  there 
shall  be  paid  to  the  chiefs  of  the  fire  departments,  or  to  the  presi- 
dent or  like  senior  officer  of  each  incorporated  village  in  which  no 
paid  fire  department  exists,  or  to  the  town  clerk  of  each  organized 
town  without  the  limits  of  an  incorporated  village  or  city,  whose 
duty  it  shall  have  been  to  make  and  who  actually  shall  have  made 
the  investigation,  the  sum  of  fifteen  cents  for  each  mile  traveled  to 
the  place  of  fire,  and  in  the  discretion  of  the  state  fire  marshal, 
where  an  investigation  has  been  had  a  sum  not  to  exceed  two  dollars 
for  each  day's  service  spent  in  such  investigation.  In  cities  having 
upwards  of  seventy-five  thousand  inhabitants  the  sum  of  twenty- 
five  cents  for  each  report  made  and  filed  shall  be  paid  in  like 
manner  to  the  officer  making  and  filing  the  same. 

§  361.  Penalties.  All  penalties  or  forfeitures  collected  under 
the  provisions  of  this  article  shall  be  paid  into  the  treasury  of  the 
state  of  New  York. 

§  2.     This  act  shall  take  effect  immediately. 
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PROCEEDINGS. 


FIRST  PUBLIC  SESSION  OF  THE  LEGISLATIVE 
INVESTIGATING  COMMITTEE. 


A14DEBMANIC  Chambeb,  City  Hall. 
New  Yobk,  September  7,  1910  — 11  a.  ^. 

Present  —  Hon.  Edwin  A.  Meeeitt,  Jb.,  GKairmcm. 
Hon.  Albxandee  Beotjgh^  Vice-Chairmmi. 
Hon.  Victoe  M.  Allen, 
Hon.  Kobeet  F.  Wagnee. 
Hon.  William  W.  Colne. 
Hon.  Fbbdeeick  K.  Toombs. 
Hon.  Feank  L.  Young. 
Hon.  James  A.  Folet. 


Hon.  M.  Linn  Bettcb,  Counsel. 

Alfred  Hxjeeell,  Esq.,    /  ^     .  ,     .  ^  , 

T  T   -rr  -T^         \  Assistant  Counsel, 

IsiDOE  J .  Keesel,  JEsq.,   ) 


Me.  E.  W.  Moses,  Sedretary. 

Me.  Charles  K.  HotIlino,  Sergeant-at-Arms. 

Me.  Geobob  M.  ShotwiJll,  Officidl  Stenographer. 

Chainnan  Mebeitt:  The  Committee  if  ill  be  in  order.  The 
Clerk  will  read  the  resolution  under  which  the  Committee  sits. 

The  Secbetaby:  Resolved  (if  the  Assembly  concur),  That  a 
joint  committee  of  three  Senators,  to  be  appointed  by  the  Presi- 
.dent  of  the  Senate,  and  five  Members  of  Assembly,  to  be  appointed 
by  tie  Speaker  of  the  Assembly,  is  hereby  constituted  and  ap-j 
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pointed  a  legislative  oammittee  to  investigate  as  speedily  as  pos- 
sible all  corruption  and  corrupt  practices  shown  to  exist  by  the 
evidence  in  the  recent  investigation  had  before  the  Senate  of  the 
State  of  Ifew  York;  all  matters  indicating  corrupt  practices  in 
connection  with  l^slation  which  have  developed  in  the  recent 
investigation  conducted  by  the  Superintendent  of  Insurance;  the 
business  methods^  operation,  management,  supervision  and  control 
of  all  insurance  companies  other  than  those  doing  life  insurance 
business,  including  fire  insurance,  exchanges,  and  State  and  local 
boards  of  fire  underwriters,  and  the  relation  of  such  companies, 
exdianges  and  boards  with  l^slation,  including  industrial  life 
insurance;  any  specific  charge,  verified  upon  knowledge  of  corrupt 
practices  or  official  misconduct  in  connection  with  legislation  or 
the  Legislature  or  with  any  matter  or  proceeding  before  any  State 
department,  board,  body  or  officer;  and  any  other  matters  pertain- 
ing to  the  conduct  of  the  business  of  the  State  and  its  officers 
which  in  the  judgment  of  the  committee  warrants  investigation, 
to  the  end  that  such  remedial  legislation  may  be  enacted  or  diange 
of  method  in  the  conduct  of  public  business  be  adopted  as  wil\ 
prevent  a  recurrence  of  any  abuses  or  evils  disclosed. 

No  charge  of  official  misconduct  against  any  candidate  for  nom- 
ination or  election  to  an  elective  State  office  shall  be  received  after 
the  first  day  of  September,  1910. 

Said  committee  shall  make  a  report  of  its  proceedings,  together 
with  its  recommendations,  to  the  Legislature  on  or  before  the 
fifteenth  day  of  Januxry,  1911. 

The  committee  shall  elect  its  chairman  and  vice-chairman.  It 
shall  have  power  to  compel  the  attendance  of  witnesses  and  the 
production  of  books  and  papers,  to  employ  counsel,  stenographers, 
and  all  necessary  clerical  assistants,  to  sit  anywhere  in  the  State 
of  New  York,  and  shall  have  all  other  powers  usual  or  necessary 
in  cases  of  legislative  committees,  including  the  adoption  of  rules 
for  the  conduct  of  its  proceedings.  Any  person  charged  with 
official  misconduct  shall  be  entitled  to  be  represented  by  counsel 
and  to  subpoena  and  examine  and  cross^xamine  vdtnesses.  The 
actual  and  necessary  expense  of  the  committee  in  carrying  out 
the  provisions  of  this  resolution  not  to  exceed  the  sum  of  fifty 
thousand  dollars  ($60,000)  shall  be  paid  from  the  funds  appro- 
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printed  bj  the  Legislature  for  the  contingent  expenses  upon  the 
certificate  of  the  chairman  and  vioe^^airman  of  aaid  committee. 

Chairman  Mebbitt:  The  Clerk  will  note  the  appearance  of 
counsely  M.  Linn  Brace,  and  Mr.  Alfred  Hurrell  and  Mr.  Isidor 
J.  Kresel  as  assistant  counsel. 

Judge^  are  you  ready  to  proceed  ? 

Judge  Bbuce  :     We  are  ready  to  proceed. 

Chairman  Mbbbitt  :     Go  ahead. 

Judge  Bruce:     I  will  call  Mr.  John  Auen,  Jr. 

John  Auen,  Jb.,  called  as  a  witness,  being  duly  sworn,  testi- 
fied as  follows: 

Examination  by  Judge  Bbuoe  : 

Q.  Where  do  you  reside?     A.  580  East  137th  street. 

Q.  What  is  your  business  ?  A.  I  am  bookkeeper  for  the  Assets 
Realization  Company,  and  also  for  Mr.  McKennan,  the  share- 
holder ag^nt  for  the  New  Amsterdam  Bank. 

Q.  Tou  are  bookkeeper  for  James  W.  McKennan,  the  share- 
holder agent  for  the  New  Amsterdam  National  Bank  ?  A.  Yes, 
sir.    That  is  John  W. 

Q.  This  bank  went  into  liquidation,  did  it  not?     A.  Yes,  sir. 

Q.  When?     A.  January,  1908. 

Q.  Voluntary  or  involuntary  ?     A.  Voluntary. 

Q.  The  depositors  were  paid  off,  were  they  not  ?     A.  Yes,  sir. 

Q.  And  a  shareholders'  committee  was  formed,  was  it  not, 
to  realize  on  the  afesets  ?     A.  Yes,  sir. 

Q.  And  Mr.  McKennan  is  the  shareholders'  agent?  A.  Yes, 
i^ir. 

*  Q.  Where  are  the  books  and  papers  of  the  bank  ?     A.  They 
are  stored  with  the  Commercial  Safe  Deposit  Company. 

Q.  Mr.  McKennan  was  subpoenaed,  was  he  not,  to  produce  the 
aceoimt  of  Mr.  H.  H.  Vreeland  there  for  the  year  1900  ?  A. 
Yes,  sir. 

Q.  And  is  this  the  copy  of  the  subpoena  served  upon  you  ?  A. 
Yes,  sir,  it  is. 

Q.  Have  you  produced  that  account  ?  A.  I  have  not  produced 
it  in  full,  no.  Digitized  by  Googk 
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Q.  You  have  produced  it  from  May  24th,  1900  ?     A.  Yes,  sir. 

Q.  Why  have  yon  not  produced  a  copy  of  the  account  prior  to 
May  24th  ?     A.  I  have  been  unable  to  find  the  ledger  of  the  bank. 

Q.  Have  you  the  ledgers  for  the  year  1899,  and  years  prior  to 
that?     A.  Yes,  sir. 

Q.  And  you  have  the  ledgers  for  the  year  1900  after  May  24ih  ? 
A.  Yes,  sir. 

Q.  Have  you  made  a  search  for  the  ledger  that  contains  this 
account  from  the  first  of  January,  1900,  to  May  24th,  1900? 
A.  I  have. 

Q.  Where  have  you  searched  ?  A.  I  have  searched  where  the 
books  are  kept,  in  the  Safe  Deposit  Company  vault. 

Q.  Have  you  searched  in  liie  office  of  the  shareholders'  agent  I 
A.  .There  are  no  books  there  of  the  bank's  —  no  ledgers. 

Q.  The  ledger  which  was  lost  strangely  enough  is  the  identical 
ledger  that  we  wish  ?     A.  Yes,  sir. 

Q.  Will  you  please  go  back  and  continue  your  search,  and  state 
to  Mr.  McKennan  that  the  Committee  is  very  anxious  to  have  a 
copy  of  this  account  from  January  1st,  1900,  to  May  24th,  and 
ask  Mr.  McKennan  to  be  here  at  2  o'clock  ?    A.  Yes,  sir. 

G.  Tracy  Kooebs  called. 

Mr.  John  B.  Stanohfield:  If  the  Committee  please,  I 
would  like  to  be  heard  for  a  moment 

Judge  Bruce  :     For  what  purpose  ? 

Mr.  Stanchfield  :  I  am  about  to  state  to  the  Committee  tho 
purpose  of  my  appearance  here. 

Judge  Bruce  :  Gentlemen,  if  you  please,  I  object  to  any  state- 
ment going  on  the  record  of  counsel.  There  are  no  appearances 
here 

Mr.  Stanchfield:  Certainly,  Mr.  Chairman,  no  objection 
will  lie  until  I  have  stated  my  appearance  —  or  what  I  desire  to 
present,  and  then,  if  I  don't  come  within  the  lines  of  the  resolu- 
tion, it  would  be  up  to  this  Committee  to  act  Certainly  I  have 
the  right  to  state  the  parties  for  whom  I  desire  to  appear. 

Chairman  Merritt:  Mr.  Stanchfield,  the  rule  has  been  that 
the  appearance  of  counsel  might  be  noted.  ^         , 
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Mr.  Stanghpixld  :     That  is  what  I  was  about  to  say. 

Chairman  Mbrbitt  :  But  it  kae  never  been  the  rule  that  ooon* 
sel  could  take  part  in  the  examination. 

Mr.  Stanchfiei^d  :  That  question  does  not  now  arise,  Mr. 
ChaimMUL 

Chairman  Merbitt:  Do  jou  desire  your  appearance  to  be 
noted? 

Mr.  Stanchfibld:  At  the  present  moment  I  wish  to  state 
the  appearance  of  Mr.  Charke  A.  OoUin  in  assooiaticHL  with  my- 
self, appearing  on  this  hearing  before  this  Committee,  for  ex- 
Senator  Louis  F.  Goodsell,  and  for  the  present  witness,  Mr.  G. 
Tracy  Rogers.  That  is  all  the  statement  that  I  desire  to  make  at 
pr^ent 

Judge  Bruce  :  My  objection,  Mr.  Chairman,  was  because  the 
Chairman  of  the  Committee  had  already  stated  that  no  appear^ 
ance  of  counsel  would  be  noted ;  that  the  presence  of  counsel  might 
be  noted,  but  that  there  would  be  no  formal  appearance  of  counsel. 

Mr,  Stanchfield:  The  resolution,  if  the  Chairman  please, 
upon  its  face,  as  I  caught  its  reading  —  and  in  fact  from  the 
courtesy  of  Judge  Bruce  I  have  a  copy  of  it  —  provides  that  any- 
one charged  with  official  misconduct  has  the  absolute  right  to 
appear  by  counsel,  to  cross-examine  witnesses  and  to  subpoena 
witnesses.  Now  almost  upon  the  face  of  the  resolution  ex-Senator 
Ooodsdl  is  charged  with  official  misconduct,  and  that  question  will 
arise  later.  But  I  am  making  this  as  an  answer  to  what  Judge 
Bruce  suggests. 

(lairman  Mebritt:  The  position  of  this  Committee  is  this, 
that  the  Committee  will  not  permit  any  formal  appearance  of 
counsel  for  the  purpose  of  participating  in  the  proceeding,  except 
in  the  case  of  a  person  against  whom  a  specific  charge  of  miscon- 
duct may  be  filed,  but  the  presence  of  counsel  may  be  noted  as  a 
flatter  of  courtesy.    Now  that  has  been  the  uniform  rule. 

Mr.  Stanchfield:     Well,  the  resolution 

Judge  Bbuce:  There  has  been  no  specific  charge  filed  with 
the  Committee  against  ex-Senator  Goodsell  or  against  the  witness 
on  the  stand- 
Mr.  Stanchfiei^d  :  "Any  .person  "  —  that  is  the  language, 
that  any  person  charged  with  official  misconduct  shall  be  entitledj 

Digitized  by  VjOOQIC 


170  [Assembly 

to  be  represented  by  counsel,  and  to  subpoena  and  examine  and 
cross-examine  witnesses.  That  was  the  sentence  to  which  I  have 
reference. 

Chairman  Mebbitt:  That  w«as  intended  to  apply  to  those 
charges  that  were  provided  for  which  might  be  filed  upon  knowl- 
edge—  specific  charges  of  misconduct. 

Mr.  Stanchfieu)  :  That  question  is  not  up  at  the  present 
moment. 

Chairman  Mbbritt  :     No.    We  will  note  your  appearance. 

G.  Tbact  BooBBSy  called  as  a  witness^  being  duly  swoni, 
testified  as  follows: 

Direct-examination  by  Judge  Bbuge: 

Q.  Where  do  you  reside  ?     A.  Binghamton,  New  York. 

Q.  And  what  is  your  business  ?  A.  I  am  interested  in  public 
service  corporations  at  the  present  time ;  interested  in  the  Rutland 
Railway  Light  and  Power. 

Q.  What  is  your  connection  with  that  company  ?     A.  President. 

Q.  How  long  have  you  been  president  ?    A.  For  four  years. 

Q.  Have  you  an  office  at  Rutland  ?  A.  I  have.  Spend  most 
of  my  time  there.    The  Fair  Haven  Electric  Company. 

Q.  What  is  your  connection  with  that  company  ?  A.  The  Rut- 
land Company  owns  it. 

Q.  Have  you  an  office  at  Fair  Haven?  '  A.  No.  The  official 
work  of  the  company  is  done  in  Rutland.  I  am  president  of  the 
Binghamton  Railway  Company. 

Q.  Do  you  have  an  office  in  Binghamton?    A.  I  have. 

Q.  Where?  A.  On  State  street,  some  mmiber  —  I  don't  re- 
member.   The  Waverley  Electric  Company. 

Q.  What  is  your  connection  with  that  company?  A.  Presi- 
dent.   The  Elmira  and  Coming  Railroad. 

Q.  Have  you  any  connection  with  that  company?  A.  I  am 
president.    Do  you  want  others? 

Q.  Yes.     A.  The  Endicott  Line  Company. 

Q.  What  is  your  connection  with  that  company?  A.  Presi 
dent.     Th'e  Binghamton  Ind-ustrial  Association. 
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Q.  And  what  is  that,  Mr.  Rogers,  an  association  for  develop- 
ing the  industries  of  Binghamton?  A.  No.  It  was  the  Bing- 
liamton  Industrial  Fair  —  annual  fair. 

Q.  And  what  is  your  connection  with  thatt^  A.  I  canH  quite 
explain  it,  except  that  it  was  organized  a  number  of  years  ago 
and  made  a  failure,  and  I  took  hoW  of  it  individually,  and 
financed  it,  and  then  I  turned  it  over  to  the  Binghamton  Kail- 
road  Company. 

Q.  What  other  companies?  A.  Really,  I  dbn^t  remember  any 
more. 

Q.  Do  you  rememiber  any  companies  that  you  have  been  in- 
terested in,  say  during  the  year  1909,  other  than  those  you  have 
mentioned?    A.  Yes,  two  railro'ads  in  Buffalo. 

Q.  What  were  their  names?  A.  One  was  the  Buffalo-Hamburg 
and  East  Aurora,  I  think. 

Q.  What  was  your  connection  with  that?  A.  I  owned  it,  that 
is,  perhaps,  most  of  that.  I  was  interested  in  the  Gardner, 
Bbeneaer  and  East  Aurora  Railroad. 

Q.  You  are  president  of  that  also?  A.  Yes,  sir.  That  was 
eonsolidiated  into  the  Buffalo-Southern  Railway.  I  was  president 
of  that.  I  disposed  of  most  of  my  interest  in  that  road.  I  was 
connected  with  and  part  owner  in  th«  Coming  and  Painted  Post 
—  I  was  director  in-  that  road;  I  was  president  and  owner  of  tho 
Waverly  Electric  Light  Company.  I  was  also  president  of  the 
Savre  Electric  Company.    Connected  with  the  Hudson  Valley. 

Q.  What  was  your  connection  with  the  Hudson  Valley?  A. 
I  was  a  director  and  on  the  executive  committee. .  I  may  have 
skipped  some. 

Q.  Po  you  recall  any  other  companies,  Public  Service  com- 
panies that  you  have  been  connected  with  since  1900,  say  Janu- 
aTy  1st,  1900?    A.  As  a  director? 

Q.  Either  as  a  director A.  I  was  connected  with  the 

Hndson  and  Manhattan. 

Q.  What  was  that  company?  A.  The  tunnel  company  here 
in  New  York. 

Q.  Can  you  think  of  any  other  companies?  A.  The  Rutland 
companies,  four  or  five  of  them  were  consolidated  into  one.  You 
•lonH  care  anything  about  that?  Digitized  by  Google 
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Q.  No.  A.  Well,  they  were  consolidated.  And  do  you  care 
about  the  subsidiary  companies  forming  the  Binghamtou 
company? 

•  Q.  No.  Do  you  recall  any  other  company  that  you  have  been 
connected  with  since  1900?  A.  I  do  not  at  this  time,  that  occur 
to  me. 

Q.  Give  me  the  names  of  those  subsidiary  companies  that  go 
to  make  up  the  Rutland  company?  A.  The  People's  Gaslight 
Company  —  no,  I  may  be  wrong  in  the  exact  names  of  these 
companies,  when  I  bought  the  companies  they  were  afterward? 
consolidated  into  the  present  company,  the  Rutland  Street  Rail- 
road Company,  the  Chittenden  Power  Company  —  Chittenden 
Development  Company  —  I  don^t  know  the  name  of  that  —  the 
Rutland  Electric  light  Company  —  it  was  the  electric  light  com- 
pany of  Rutland.  They  were  consolidated  into  the  Rutland 
Electric  light  and  Power  Company. 

Q.  When  did  this  consolidation  take  place?  A.  The  consoli(l:i- 
tion  between  the  Chittenden  Company  and  the  street  railroad, 
and  the  People's  Gas,  took  place  some  four  years  ago,  I  can't 
recall  now,  and  subsequeat  to  that  we  consolidated  the  electric 
light  company.    I  can't  remember  dates. 

Q.  Were  you  ever  an  officer  of  the  Street  Railway  Association 
of  the  State  of  New  York?    A.  Yes,  sir. 

Q.  When  did  you  first  become  connected  with  that  association? 
A.  I  think  I  was  elected  vice-president  at  Rochester  in  1893  or 
1894.    It  is  a  matter  of  record. 

Q.  Were  you  an  officer  or  director  of  it  prior  to  that  time? 
A.  If  I  had  the  date  right  I  was  not. 

Q.  You  were  first  president  in  1893  or.  1894?  A.  At  Roch- 
ester I  was  elected  —  I  don't  know. 

Q.  That  was  your  first  connection  with  it?    A.  Yes,  sir. 

Q.  Its  president  was  Daniel  B.  Hasbrouck?    A.  Yes,  sir. 

Q.  And  the  second  vice-president  was  John  H.  Moffit,  general 
manager,  Syracuse  Street  Railroad  Company,  Syracuse?  A. 
Yes,  sir,  and  I  was  first  vice-president. 

Q.  The  secretary  and  treasurer  was  William  J.  Richardson 
secretary  and  treasurer,  Atlantic  Avenue  Railroad  Company 
Brooklyn?    A.  I  don't  remember;  it  is^a^mat^^jpcord. 
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Q.  What  was  your  conniection  with  that  company  in  1894  and 
1895,  do  you  remember  —  that  is,  the  next  year.  A.  The  next 
v€ar  I  was  elected  presidient 

Q.  Do  you  remember  who  the  first  vice-president  was?  A.  I 
do  not 

Q.  It  was  John  H.  Moffitt,  was  it  not?  A.  You  have  the 
record  there,  I  cannot  rememiber. 

Q.  And  the  second  vice-president  was  William  W.  Cole,  gen- 
eral manager  West  Side  Railroad  "Company,  Elmira,  was  it  not? 
A.  I  will  simply  state  that  the  records  are  complete.    . 

Q.  Hold  them  in  your  hand,  please,  and  that  will  enable  me 
to  get  it  on  the  record  in  this  proceeding.  The  second  vice-presi- 
dent was  WiUiam  W.  Cole,  was  it  not?  A.  It  must  be  from  the 
records  —  I  can^t  remember  those  things. 

Q-  The  secretary  and  treasurer  in  1894-95  was  William  J. 
Kichardson,  director  of  the  Atlantic  Bailroad  Company,  Brook- 
lyn, was  it  not?    A.  Yes,  sir. 

Q.  And  the  executive  committee  consisted  of  Daniel  B.  Has- 
bronck,  vice-president  Metropolitan  Street  Railway  Company, 
Xew  York;  John  N.  Beckley,  president  Eockester  Railway  Com- 
pany, Rochester,  and  Daniel  F.  Lewis,  president  Brooklyn  City 
Kailroad  Company,  Brooklyn.  Is  that  correct?  A.  That  is  what 
the  records  show,  yes,  sir. 

Q.  For  the  year  1895-1896,  you  were  president,  were  you  not, 
that  year?    A.  Yes,  sir. 

Q.  And  you  were  also  president  at  that  time  of  the  Binghamton 
Railroad  Company?     A.  Yes,  sir. 

Q.  The  first  vice-president  was  William  W.  Cole,  general 
manager  West  Side  Railroad  Company,  Elmira?    A.  Yes,  sir. 

Q.  The  second  vice-president  was  John  H.  Moffitt,  general 
manager  Syracuse  Street  Railroad  Company,  Syracuse?    A.  Yes, 

Q.  The  secretary  and  treasurer  was  Benjamin  Frick,  secretary 
and  treasurer,  Atlantic  Avenue  Railroad  Company,  Brooklyn. 
Is  that  correct?    A.  It  is  so  recorded  here. 

Q.  You  have  no  doubt  that  the  minutes  of  the  company  are 
correct?    A.  Oh,  no,  those  minutes  are  correct. 

Q.  That  year  the  executive  committee  consisted  of  Herbert  IjL 
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Vreeland,  president  Metropolitan  Street  Railway  Company,  [New 
York;  John  W.  McNamara,  treasurer  and  general  manager  the 
Albany  Railway,  Albany  j  Henry  M.  Watson,  President  Buffalo 
Railway  Company,  Buffalo.    Is  that  correct?    A.  Yes,  sir 

Q.  For  the  year  1896-97  you  were  president  again,  were  you 
not?    A.  Yes,  sir. 

Q.  The  iirsPt  vice-president  was  W.  Caryl  Ely,  president  Buffalo 
and  Niagara  Falls  Electric  Railway  Company,  Niagara  Falls, 
N.  Y.?    A.  Yes,  sir. 

Q.  The  second  vice-president  was  John  N.  Beckley,  president 
and  general  manager  Rochester  Railway  Company,  Rochester^ 
A.  Yes,  sir. 

Q.  The  secretary  and  treasurer  was  Henry  A.  Robinson,  vice- 
president  Metropolitan  Street  Railway  Company,  N-ew  Y'^ork?  A. 
Yes,  sir. 

Q.  The  executive  committee  consisted  of  —  the  president  and 
secretary  were  ex-officio  members  of  the  executive  committee, 
were  they  not?  A.  I  believe  so,  I  was  always  on  the  committee 
as  president. 

Q.  It  is  so  stated',  is  it  not,  in  your  minutes?  A.  That  I  do 
not  know. 

Q.  In  addition  to  tlie  president  and  secretary,  that  is  yourself 
and  Mr.  Robinson,  the  executive  committee  was  Herbert  H. 
Vreeland,  president  Metropolitan  Street  Railway  Company,  New 
York;  John  W.  McNamara,  treaaurer  and  general  manager  the 
Albany  Railway,  Albany;  Henry  M.  Watson,  president  Buffalo 
Railway  Company,  Buffalo,  and  Clinton  L.  Rossiter,  president 
Brooklyn  Heights  Railroad  Company,  Brooklyn.  Is  that  correct  ? 
A.  Yes,  sir. 

Q.  In  1897-98  you  were  again  president?     A.  Yes,  sir. 

Q.  The  first  vice-president  was  again  W.  Caryl  Ely,  president 
Buffalo  and  Niagara  Falls  Electric  Railway  Company,  Niagara 
Falls,  New  York ?    A.-  Yes,  sir. 

Q.  The  second  vice-president  was  T.  J.  Nicholl,  vice-president 
and  general  manager  Rochester  Railway  Company,  Rochester, 
New  York?    A.  Yes,  sir. 

Q.  The  secretary  and  treasurer  was  Henry  A.  Robinson, 
solicitor  Metropolitan  Street  Railway  Company /-3^w  York  —  he 
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Iiad  become  at  that  time  solicitor  —  prior  to  that  time  he  was 
vice-presidienti    A.  It  is  so  recorded* 

Q.  The  executive  cammittee,  in  addition  to  yoursell  and  the 
secretary,  consisted  of  Herbert  H.  Vreeland,  president  Metropoli- 
an Street  Railway  Company,  New  York;  John  W.  McNamara, 
treasurer  and  general  manager  the  Albany  Bailivay,  Albany,  and 
Clinton  L.  Koasiter,  president  Brooklyn  Heights  Kailroad  Com- 
pany, JBrooklyn.  Is  that  correct,  the  same  as>  the  year  previous? 
A.  Yea^  sir. 

Q.  For  the  year  1&98-99  you  were  again  president?  A.  Yes, 
dr. 

Q.  And  Mr.  W.  Caryl  Ely  was  first  vice-president?  A.  Yes, 
sir. 

Q.  And  Mr.  Albert  L.  Johnson,  president  Nassau  Electric 
Eailroadi  Company,  Brooklyn,  was  second  vice-president?  A. 
That  is  correct* 

Q.  The  secretary  and  treasurer  was  Henry  A.  Robinson,  solici- 
tor of  the  Metropolitan  Street  Railway  Company,  New  York? 
A.  Yes,  sir. 

Q.  And  the  executive  committee  was  the  same  as  the  year 
before?    A.  Yes,  sir,  the  same. 

Q.  That  is  in  addition  to  the  president  and  secretary?  A.  Yes, 
ar. 

Q.  In  the  year  1899-1900  you  were  again-  president?  A.  Yes, 
sir. 

Q.  The  first  vice-president  that  year  was  Charles  Cleminshaw, 
prerident  Troy  City  Railway  Company,  Troy,  New  York?  A. 
Yea,  sir. 

Q.  And  the  second  vice-president  was  John  W.  Boyle,  presi- 
dent Utica  Belt  line  Street  Railway  Company,  Utica,  New  York? 
A.  Yes,  ar. 

Q.  The  secretary  and  treasurer  was  again  Henry  A.  Robinson, 
solicitor  of  the  Metropolitan  Street  Railway  Company,  New 
York?   A.  Yes,  sir. 

Q.  And  the  executive  committee,  in  adJdition  to  the  president 
and  secretary,  consisted  of  Mr.  Herbert  H.  Vreeland,  Mr.  Clinton 
L  Rossiter,  Mr.  W.  Caryl  Ely  and  Mr.  T.  J.  NichoU,  vice-presi- 
dent of  the  Rochester  Railway  Company,  Rochester,  Ne/^  Yori|. 
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Q.  In  the  year  1900-1901  you  were  again  president    of 
association  ?     A.  I  was. 

Q.  The  first  vice-president  was  John  W.  Boyle,  president 
the  Utica  Belt  line  Street  Railway  Company  li    A.  Yes,  sir. 

Q.  The  second  vice-president  was  Edward  G.  Connette,  geii« 
manager  Syracuse  Rapid  Transit  Railway  Company,  Syr  act 
-New  York?    A.  Yes,  sir. 

Q.  The  secretary  and  treasurer  was  again  Henry  A.  Robiiis 
solicitor  of  the  Metropolitan  Railway  Company,  New  York? 
Yes,  sir. 

Q.  And  the  executive  committee  consisted  the  same  as  i 
year  before?     A.  That  is  right. 

Q.  In  1901-02  you  were  again  president,  were  you  not? 
1  was. 

Q.  Mr.  Connette  was  promotedi  to  the  first  vice-presiden< 
A.  Yes,  sir. 

Q.  The«  second  vice-president  was  Addison  B.  Colvin,  preside 
Hudson  Valley  Railway  Company,  G-lens  Falls,  New  York  ? 
Yes,  sir. 

Q.  The  secretary  and  treasurer  was  again  Henry  A.  Robinsc 
solicitor  of  the  Metropolitan  Street  Railway  Company  ?  A.  T 
sir. 

Q.  And  the  executive  committee,  in  addition  to  yourself  a! 
the  secretary,  consisted  of  Herbert  H.  Vreeland,  W.  Caryl  El 
T.  J.  Nicholl  and  J.  L.  Greatsinger,  president  Brooklyn  Raf 
Transit  Railway  Company.     Is  that  correct?    A.  Yes,  sir. 

Q.  In  1902-03  you  were  again  president  of  the  associatioi 
A.  I  was. 

Q.  The  first  vice-presid«ent  was  again  Edward  G.  Connette,  ai 
the  second  vice-president  was  Addison  B.  Colvin?    A.  Yes,  sir. 

Q.  The  secretary  and  treasurer  was  Henry  A.  Robinson,  ai 
the  executive  commit te  consisted  as  of  the  year  before?     A. 
did. 

Q.  Have  you  been  connected  with  the  association  sincp  th 
time,  since  1902-08?    A.  I  am  not. 

Q.  Can  you  state  to  me  what  companies  were  members  of  tli 
association  during  the  years  that  you  were  president?    A.  Xo. 

Q.  Can  you  tell  me  about  how  many  members  the  associatio 
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\       Q-   Were  all  the  companies  with  which  you  were  connected  as 
ulKcer  or  director  members  of  the  association?     A.  At  the  time 
\  that  I  was  president? 

Q.   Yes,  during  the  years  you  were  president.    A.  I  think  but 
\  one  company,  the  Binghamton  company. 

Q.   The  others  were  not  members  of  the  Street  Railway  Asso- 
ciation?     A.   I  was  not  connected  with  the  other  companies  at 
,   that  time. 

Q-  You  were  not  connected  with  any  other  company  in  1900-01 
other  than  the  Binghamton  Street  Railway  Company?  A.  I 
think  I  was  a  director  of  the  Hud'son  Valley  company  —  I  can't 
remember. 

Q.  Do  yon  recall  whether  or  not  in  1900-01  you  were  an  officer 
or  director  in  any  other  service  corporation  than  the   Hudson 
■    Valley  and  the  Binghamton  company?    A.  I  am  not  sure  about 
the  Hudson  Valley  company  —  I  was  connected  with  the  Bing- 
hamton company. 

Q.  Do  you  recall  if  you  were  connected  with  any  other  com- 
pany either  as  officer  or  director?    A.  I  do  not.     You  mean  any 
other  public  service  company? 
Q.  Yes.     A.  I  was  not. 

Q.  What  was  this  association?  A.  The  association  was  an 
association  of  all  or  nearly  all  the  trolley  roads  in  the  State. 

Q.  Including  those  in  Ifew  York  and  Brooklyn!  A.  Yes,  sir, — 
formed  for  the  purposes  of  exchanging  views  —  do  you  want  me 
to  go  on  with  these  things? 

Q.  Yes.  A.  Exch-anging  views  and  getting  together,  present- 
ing papers  at  the  conventions,  and  studying  the  necessities  caused 
especially  at  that  time  by  the  change  of  motive  power  from  horse 
to  <?lectric  or  mechanical  power  —  it  was  very  essential  —  it  was 
a  radical  change  —  and  caused,  of  course,  necessarily  a  complete 
change  of  roadbed,  for  instance.  Is  that  what  you  .want  me 
to  tell! 

Q.  Yes,  T  want  you  to  tell  me  the  purposes  of  the  association 
in  all  its  activities.  A.  A  horse  car,  of  course,  needed  a  light 
rail,  a  light  roadbed,  but  an  electric  car  we  found  from  year  to 
year  the  requirements  were  even  more  than  for  steam  railroads. 
Our  rails  we  found  had  to  be  as  heavy  or  heavier,  V^fti?[ js- 
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spciation  made  a  study  of  thi»  roadbed'^  of  its  constructioiiy  what 
we  should  do,  and  how  we  should  do  it.  Next  came  the  equip- 
ment, necessarily  changing  with  the  inventor  from  on^  electrical 
machine  to  another,  and'  it  was  a  question  whether  we  would 
scrap  the  old  and  buy  new.  All  these  things  were  thoroughly 
discussed  at  all  its  convention  meetings  and  among  ourselves. 

Q.  What  other  topics  other  than  dealing  with  the  betterment 
of  the  roads  and  their  improvement,  accommodating  themselves 
to  changed  conditions  brought  about  by  in^ventions  and  other 
enterprises,  what  other  activities  did  the  association  have)  A. 
The  railroads'  relations  to  the  public  caused  by  these  changes  at 
this  time,  that  was  one  of  the  serious  matters.  The  other  activity 
was  the  legislation  that  was  thought  about  and  presented  on  ac- 
count of  these  changes.  My  function  was  to  appear  —  my  duty 
rather,  which  was  expected  of  me  —  to  appear  in  Albany  before 
committees,  etc. 

Q.  There  was  a  great  mass  of  legislation,  was  there  not,  during 
1899,  1900  and  1901,  on  down  to  1906,  as  long  as  you  wero 
connected  with  the  association,  having  to  do  with  street  surface 
railway  companies?    A*  There  was 

Q.  Answer  it  categorically,  whether  there  was  or  was  not.  A. 
There  was. 

Q.  A  great  deal  of  this  legislation  you,  as  president,  and  the 
members  of  the  association,  deemed  to  be  inimical  to  the  best 
interests  of  the  railway  companies  —  wasn't  that  true?  A.  It 
was. 

Q.  And  some  of  it  you  deemed  to  be  for  the  best  interests  of 
the  companies?    A.  "We  did. 

Q.  Prior  *to  the  formation  of  the  association  much  of  the  legis- ; 
lation  had  its  initiative  with  the  independent  companies,  had  it 
not?    That  is,  separate  companies  had  gotten  up  bills  that  they  j 
deemed. would  be  for  their  best  interests  and  introduced  them, 
which  other  companies  felt  might  be  detrimental  to  their  in-  j 
terests,  and  was  it  not  one  of  the  purposes  of  the  association  to 
see  to  it  that  legislation  which  was  introduced  should  be  unifomi, , 
and  not  favorable  to  one  railway  company  in  one  part  of  the  State  I 
and  injurious  to  another?    A.  I  cannot  tell  you  what  was  thought 
before  I  was  president  of  the  association,  becaua^  it  was  already 
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formed,  bat  your  aUtement^  I  think^  is  true  as  to  the  ideas  of 
the  members  of  this  association. 
Q.  At  the  time  you  were  an  officer  of  it?  A.  Yes,  sir. 
Q.  Now  it  was  your  duty  as  president  of  the  association,  I 
uke  it,  as  you  have  stated,  to  appear  in  Albany,  appear  before 
committees,  «nd  by  statements  before  committees,  andi  arguments 
made,  and)  by  conversation  with  different  members  of  the  Legis- 
lature to  seek  to  pass  legislation,  or  secure  the  legislation  thAt 
you  deemed  for  the  best  interests  of  the  railway  companies,  and 
to  defeat  railway  legislation  that  you  deemed  inimical  to  the 
best  interests  of  the  railway  companies?  A.  I  wish  to  answer 
that  in  this  way.  There  was  very  little  affirmative  legislation 
desired,  but  there  were  a  great  many  bills  that  would  have  made 
it  hnpossible  to  have  operated  our  roads.     I  just  recall  one  in 

New  York.    There  was  a  bill  introduced  there 

Q.  Before  we  go  into  matters  specifically  let  us  keep  along 
general  lines  and  see  if  I  do  not  correctly  state  your  duties  and 
your  activities,  Mr.  Rogers.  During  the  years  when  you  were  an 
officer  and  when  you  were  the  president  of  the  association,  from 
the  time  that  the  Legislature  met  until  it  adjourned,  it  was  your 
duty  to  keep  track  of  legislation  for  the  street  railway  companies? 
A.  Yes,  sir.  '    ^    -rr] 

Q.  It  was  your  duty  to  appear  when  the  Legislature  was  in 
session,  an<i  to  endeavor  to  appear  before  committees,  and  by 
conversation  with  members  to  defeat  legislation  that  you  con- 
sidered hostile  to  the  railway  companies,  or  injurious  to  them? 
A.  It  was  my  duty  to  be  there,  also  the  attorneys  and  counsel 
that  we  hired,  and  it  was  my  duty  also  to  call  upon  members  of. 
the  association  from  different  parts  of  the  State,  to  appear  before 
these  committees  and  state  to  the  committee  or  argue  why  the 
bills  should  be  passed  or  should  not  be  passed.  I  also  had  secre- 
taries to  give  me  briefs  of  those  bills.  There  were  as  high  as 
240  bills  in  one  session.  I  call  a  bill  —  a  new  bill  —  an  amended 
hill,  which  needed  just  as  much  care  as  the  others. 

Q.  In  the  ctischarge  of  those  duties  during  the  year  1900-01 
and  down  until  you  ceased  to  be  president  of  the  association, 
yon  did  attend  at  Albany  and  discharge  those  duties,  did  you 
not?    A.  Before  the  committee  meetings  there.  ^         l 
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Q.  And  also  in  conversations  with  members  of  the  Legislatur* 
and  members  of  the  committee  <  A.  Largely  before  ti 
committees. 

Q.  There  can  be  no  question  but  that  you  did  converse  wit 
members  of  the  committee  having  these  bills  in  charge  and  othi 
members  of  the  Legislature  in  regard  to  these  matters  that  wei 
pending?    A.  That  is  the  situation. 

Q.  You  say  there  was  very  little  affirmative  legislation, 
presume  as  to  what  affirmative  legislation  there  was,  you  als 
had  the  same  activities,  endeavoring  to  secure  its  enactment?    i 
We  did. 

Q.  Do  you  recall  who  was  the  counsel  for  the  association,  starl 
ing  with  the  first  year  that  you  became  president?  A.  The  firs 
counsel  that  I  can  recall  at  the  present  time  was  Senator  Edmun* 
O'Connor. 

Q.  You  became  president  in  1894?     A.  Yes,  sir. 

Q.  Was  Senator  O'Connor  counsel  then  or  had  he  died  at  tb«| 
time?     A.  Oh  no  —  I  cannot  tell  at  this  time. 

Q.  Do  you  recall  when  the  Senator  died?  A.  No,  I  do  not 
but  I  will  explain  to  your  satisfaction. 

Q.  He  was  the  first  counsel  that  you  recall?  A.  He  was  tb 
first  counsel  and  remained  so  until  I  think  —  it  was  the  year  oi 
the  Ford  Franchise  Tax  Bill  —  what  year  was  that? 

Q.  I  think  it  was  in  1898.  A.  Oh,  no.  Well,  he  was  counsel 
until  I  think  in  1892,.  1891  or  1892,  then  I  think  another  mar 
was  elected,  I  don't  remember  what  his  name  was,  for  part  of  th( 
winter,  and  then  Senator  Meyer  Nussbaum. 

Q.  He  succeeded  Senator  O'Connor,  did  he  not?  A.  No,  then 
was  another  man  elected  for  a  part  of  the  year. 

Q.  Do  you  remember  who  succeeded  Senator  Nussbaum?  A. 
No,  I  do  not. 

Q.  Do  you  remember  who  was  counsel,  for  the  association  f>r 
the  last  year  when  you  were  president,  say  in  1902-03?  A.  N«>. 
sir,  ex-Senator  Nussbaum  I  think. 

Q.  Do  you  remember  about  the  year  1901-02?  A.  No,  T  can't 
remember. 

Q.  Those  were  counsel  that  had  general  retainers  from  the 
association?     A.  Yes,  sir. 
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Q.  Were  other  counsel  employed  by  the  association?     A.   In 
some  inBtanoes. 

Q.   Do  you  recall  the  names  of  any?    A.  No,  I  donH  now. 
Q.  About  how  many  members  did  the  association  have  while 
you  were  president?    A.  That  I  cannot  tell  yon. 

Q.  If  you  w^re  to  make  an  estimate  what  would  you  say  was  a 
reasonably    safe  estimate?     A.  I  should  say  there  were  about 
four-fifths  of  the  roads  in  the  State.     I  cannot  tell  you. 
Q.   'Would  that  be  about  50?    A.  I  cannot  tell  you. 
Q.  ^SiVhat  were  the  dues  of  the  members  of  the  association?     A. 
That  I  ^would  have  to  refresh  my  memory  on. 

Q.  You  will  find  it  in  the  by-laws?    A.  I  think  it  was  so  much 
a  road. 

Q.  I  will  give  it  to  you  in  just  a  moment,  page  142  of  the  27th 
Aimual  Meeting  Report,  1909,  will  you  just  read  that,  please? 
A.  "  The  dues  of  active  members  shall  be  as  follows:  Members 
whose  annual  gross  receipts  from  passengers  shall  be  more  than 
$100,000,  shall  pay  an  admission  fee  of  $25.  Members  whose 
annual  gross  receipts  from  passengers  shall  be  less  than  $100,000 
shall  pay  an  admission  fee  of  $5.  An  annual  assessment  shall  be 
levied  xxpon  each  member  of  .the  association  upon  the  following 
basis:''     Do  you  want  me  to  read  all  of  this? 

Q.  Yes,  please.     A.  "Members  whose  annual  gross  receipts 
shall  Yfe  less  than  $50,000  shall  pay  $10.     Members  whose  annual 
gross  receipts  shall  be  over  $50,000  and  less  than  $100,000  shall 
pay  $25.     Members  whose  annual  gross  receipts  are  over  $100,000 
and  less  than  $300,000,  shall  pay  $150.     All  members  whose 
annual  gross  receipts  are  over  $800,000  and  less  than  $500,000, 
shall  pay  $300.    All  members  whose  annual  gross  receipts  are  over 
$500,000  and  less  than  $1,000,000,  shall  pay  $400.     All  mem- 
bers whose  annual  gross  receipts  are  $1,000,000  or  over,  shall  pay 
$600." 

Q.  Did  you  read  that  from A.  I  have  read  that  from 

page  142  of  the  proceedings  of  1909. 

Q.  In  addition  to  the  regular  members,  you  also  had  associate 
members,  did  you  not?    A.  That  I  do  not  know. 

Q.  Just  look  on  the  same  page  a  little  further  down  under  that, 
subdivision  15,  article  15,  rather.  A.  This  is  some  ^°(5?^qT^ 
bave  had  something  in  my  head  since. 
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Q.  I  haven't  any  doubt  of  it.     A.  I  hay«  tried  to  answer. 

Q.  A  little  further  down.  A.  There  have  been,  from  the 
record.     I  remember  nothing  of  that  incident. 

Q.  Do  you  not  recall  that  certain  supply  houses,  houses  whicli 
furnished  or  dealt  in  supplies  for  street  railway  companies,  were 
permitted  \o  join  as  associate  members?     A.  Yes. 

Q.  And  they  paid  dues  of  $25  a  year,  didn't  they?  A.  Yes, 
I  think  so. 

Q.  And  then  you  had  also  dties  of  allied  members;  who  were 
the  allied  members?  A  What  does  that  mean?  You  have 
got  me.     I  don't  know  what  that  is. 

Q.  Were  they  or  were  they  not  street  associations  outside  of 
the  State?  A.  I  think  so,  now  that  you  have  called  my  memory 
to  it. 

Q.  And  who  might  have  an  interest  in  matters  relating  to  the 
State  of  New  York?  A.  I  think  that  is  right;  they  used  to  come 
from  other  States. 

Q.  And  they  paid  $15  a  year,  did  they  not?  A.  It  is  so 
stated  there. 

Q.  Is  it  not  a  fact  that  the  highest  nimiber  of  members  that 
the  association  ever  had  was  25 ;  just  reflect  for  a  moment  1  A  I 
have  told  you  before  I  could  not  remember.  The  members  are 
all  given  in  these  books  from  year  to  year;  we  have  got  a  com- 
plete history  of  them. 

Q.  Do  you  remember  the  highest  amount  of  dues  that  were 
collected  any  given  year,  say  when  you  were  president  ?  A.  I 
could  not  remember  that. 

Q.  Was  it  as  much  as  $10,000?  A.  I  think  not;  not  from 
those 

Q.  Over  $8,000?  A.  I  do  not  think  it  was  that  much;  I 
could  not  tell  you. 

Q,  In  your  judgment,  giving  an  estimate  based  upon  your  recol- 
lection, it  would  not  be  to  exceed  $6,000?  A.  I  will  have  to 
look  and  see.  This  may  help  me  out.  There  is  a  complete  his- 
tory of  all  these  dues,  and  what  it  is  paid  for  from  the  beginning, 
since  I  was  president  up  to  the  time  —  you  have  got  a  history  of 
disbursements  and  dues  and  everything  collected  there. 

Q.  I  have  no  doubt  about  that,  and  we  n<K  doubt  will  have 
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iccess  to  them^  but  for  the  purpose  at  present,  I  simply  wanted 
to  get  your  estimate,  that  is,  to  get  the  dues  to  be  paid  up  to  $600, 
those  were  evidently  the  companies  that  would  only  exist  in 
Buffalo  and  New  York?    A.  And  Brooklyn. 

Q.  Yes,  I  was  speaking  about  Greater  New  York?     A.  I  think 
those  in  Brooklyn  and  New  York  and  Buffalo. 
Q.  Would  pay  the  $600?    A.  Yes,  sir. 
Q.  And  tlmt  the  entire  receipts  from  dues  during  any  year 
would  not  exceed  much  over  $6,000,  if  any?     A.  I  could  not 
tell  you. 

Q,  Wouldn't  that  be  your  recollection?  A.  I  could  not  tell 
you,  but  the  books  themselves  are  the  best  evidence.  I  think  it 
would  be  more  when  I  was  president  than  at  this  time.  I  caimot 
recolket.     It  would  be  inside  of  $10,000,  I  should  guess, 

Q.  It  appears  upon  page  89  of  the  report  of  the  27th  annual 
meeting,  that  is  for  the  year  1909,  that  the  entire  receipts  were 
$10,463.18;  just  look  at  that     A.  What  year  was  that? 
Q.  This  is  1909.     A.  I  was  not  president  at  that  time. 
Q.  Ko.     I  want  to  inquire  whether  or  not  that  in  any  wise 
refreshes  your  recollection  as  to  the  receipts  probably,  during  the 
time  you  were  president.     A.  My  judgment  would  be  that  it 
would  be  about  that  amount. 
Q.  That  was  what  I  thought.     A.  Yes,  sir. 
Q.  Who   was   Herbert  H.    Vreeland?     A.  President   of   the 
Metropolitan. 

Q.  And  also  for  many  years  one  of  the  members  of  the  execu- 
tive committee  of  the  association?     A.  Yes,  sir. 
Q.  And  you  were  acquainted  with  him?     A.  Yes,  sir. 
Q.  And    have     been     for    many     years?     A.  Many     years, 
intimately. 
Q.  Who  was  Mr.  Henry  A.  Robinson?    A.  He  was  a  solicitor. 
Q.  General  solicitor  for  the  Metropolitan  Street  Railway  C!om- 
panj  \    A.  Yes,  I  believe  that  was  his  office. 

Q.  And  for  many  years  secretary  and  treasurer,  and  after- 
wards a  member  of  the  executive  committee?     A.  No;  except 
that  he  was  secretary  of  the  association.     I  don't  know  whether 
the  secretary  would  be  a  member  of  that  committee  or  not. 
Q.  Just  look  at  the  pamphlet  you  hold  in  your  hf^d,  ^ofe^le 


184  [Assembly 

years  1901  and  1902,  and  give  me  the  name  of  the  secretary  and 
treasurer.     A.  I  have  named  him  before. 

Q.  Mr.  Henry  A.  Kobinson?    A.  Yes,  sir, 

Q.  He  was  «tlsa  secretary  and  treasurer  in  1902  —  in  1903! 
A.  Yes,  sir. 

Q.  He  was  also  secretary  and  treasurer  in  1901?  A.  Yes,  sir; 
I  have  given  that  before. 

Q.  During  tlie  years  that  you  were  president  of  the  companv 
and  charged  with  these  activities  in  connection  with  legislation 
which  you  have  enumerated,  I  take  it  that  you  were  personalis 
acquainted  with  the  leading  members  of  both  the  Assembly  and 
Senate?     A.  With  the  leading  members,  yes. 

Q.  Do  you  recall  who  was  Chairman  of  the  Committee  on 
Railroads  of  the  Assembly  in  1900?  A.  I  don't  know  whether 
"  Mr.  Bedell  was  chairman  then  or  not. 

Q.  I  show  you  a  copy  of  the  Legislative  Manual  for  that  year, 
for  the  purpose  of  refreshing  your  recollection,  and  ask  you  who 
was  the  Chairman  of  the  Committee  on  Railroads  for  the  year 
1900?     A.  It  is  stated  in  this  book  that  Mr.  Bedell  was. 

Q.  And  that  would  accord  with  your  recollection,  would  it  not! 
A.  I  think  it  would  yes;  1  would  have  to  see  that,  though,  to 
remember  it. 

Q.  Do  you  recall  who  was  Chairman  of  the  Committee  on 
Railroads  of  the  Assembly  in  1901  ?  A.  I  think  Mr.  Bedell  was 
chairman  then. 

Q.  I  show  you  the  Legislative  Manual  for  that  year,  in  order 
to  refresh  your  recollection;  I  think  Mr.  Bedell  was.  A.  It  is 
so  stated  there,  yes. 

Q.  And  that  would  be  confirmed  by  your  recollection,  would 
it  not?    A.  It  would. 

Q.  In  1902,  do  you  recall  who  was  Chairman  of  the  Committee 
on  Railroads  in  the  Assembly?     A.  I  think  Mr.  Bedell  was. 

Q.  And  in  1903?  A.  I  do  not  know  whether  he  continued 
in  1908  or  not. 

Q.  I  show  you  the  Legislative  Manual  for  that  year?  A.  Yes, 
he  was. 

Q.  And  he  was  also  chairman  in  the  year  1904,  was  he  not? 
A.  From  that  book,  yes.  ^         I 
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Q-  Do  you  recall  who  was  chairman  of  the  Committee  on 
Railroads  in  the  Assembly  in  the  year  1906;  I  show  you  the 
L^ialatiTe  Manual  of  that  year?  A.  I  do  not  recalL  From 
this  Manual,  it  states  that  Mr.  Bedell  was. 

Q.  Xow,  Mr.  Bedell  was  also  a  member  of  the  Committee  oi 
Rules  of  the  years  1900  to  1905,  was  he  not;  in  order  to  refresh 
your  recollection,  I  call  your  attention  again  to  the  Legislative 
Manuals  of  those  years.  A.  You  would  have  to.  I  can't 
remember. 

Q.  It  appears  from  the  Legislative  Manuals  for  the  years  1900, 
1901,  1902,  1903,  1904  and  1905,  does  it  not,  that  Mr.  Bedell 
was  also  a  member  of  the  Committee  on  Rules  for  each  of  those 
y^rs?     A.   It  does. 

Q-  Do  you  remember  whether  or  not  Senator  Goodsell  was  a 
member  of  the  Committee  on  Railroads  in  the  Senate  in  the  year 
1900?     A,  I  don't  remember. 

Q.  I  show  you  the  Legislative  Manual  for  the  y-ear  1900,  for 
the  purpose  of  refreshing  your  recollection  i^  A.  It  appears  from 
the  Manual  of  th«at  year  that  he  was. 

Q.  It  is  also  true  that  he  was  a  member  of  the  Committee  on 
Rules  in  the  Senate  for  the  year  1901,  as  shown  in  the  Legislative 
Manual  .of  that  year?     A.  Yes,  sir. 
Q.  Also  in  the  year.1902?     A.  Yes. 
Q.  And  also  the  year  1903?     A.  Yes,  sin 
Q.  And  also  in  the  year  1904?     A.  Yes,  it  is  so  stated. 
Q.  So  stated'  in  the  Manual  of  that  year?    A.  Yes,  so  stated 
in  that  book. 

Q.  And  he  was  also  a  member  of  the  Committee  on  Railroads 
in  th-e  Senate  for  the  year  1906?    A.  Yes. 

Q.   As  shown  by  the  Legislative  Manual  of  that  year?     A. 
Yes,  sir. 

Q-  You  were  acquainted,  of  course,  with  Mr.  Bedell?    A.  Very 
well- 

Q.  And  also  with  Ex-Senator  Goodsell?    A.  For  years. 
Q.  Mr.  Nixon  was  Speaker  of  the  Assembly  during  those 
years,  was  he  not?     A.  I  think  so.     Who  was  Speaker  before 
him? 

Q-  I  don't  know.    I  will  have  to  look  and  see.     Aj<J[  cannot 
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remember  the  years.     It  was  Mr.  Hamflton  Fish  before   hiiiu 
wasn't  it,  or  Jim  O'Chrady! 

Q.  Welly  I  show  you  the  Legisktive  Manual  for  1900;  it 
appears  there,  does  it  not,  that  S.  Frederick  Mxon  was  Speaker 
in  the  session  of  1899-1900?    A.  Yes,  it  does. 

Q.  I  show  you  the  Manual  of  1901,  it  also  appears  from  that, 
that  he  was  Speaker  in  1901?    A.  Yes,  sir. 

Q.  I  show  yon  the  Manual  for  1902,  it  also  appears  from  that 
that  Mr.  Nixon  was  Speaker  in  1902,  does  it  not?    A.  It  does. 

Q.  I  show  you  the  Manual  for  1903,  it  appears  also  that  he 
was  Speaker  in  1903,  does  it  not?    A.  It  does. 

Q.  I  show  you  the  Legislative  Manual  for  1904,  it  appcprr 
there,  does  it  not,  that  Mr.  S.  Frederick  Nix<Hi  was  Speaker  in 
1904?    A.  It  does. 

Q.  I  also  show  you  the  Legislative  Manual  for  1905,  it  appear? 
there,  does  it  not,  that  Mr.  S.  Frederick  Nixon  was  Speaker  in 
1906?    A.  Yes,  sir,  it  does. 

Q.  You  were  acquainted  with  Mr.  Nixon  also,  were  you  not  t 
A.  For  years. 

Q.  For  three  years?    A.  No,  for  years. 

Q.  You  were  also  acquainted  with  the  President  pro  tern,  in 
the  Senate,  Ex-Senator  Haines?  A  Yes,  I  met  -him  there  in 
Albany. 

Q.  You  knew  him  personally?  A.  Oh,  I  knew  him  personally, 
yes,  sir. 

Q.  Also  with  Ex-Senator  Goodsell?     A.  Yes,  sir. 

Q.  You  had  known  Senator  Goodsell  a  number  of  years?  A. 
Yes,  a  number  of  years. 

Q.  Also  with  Senator  Malby?    A.  Yes,  sir. 

Q.  And  the  other  leading  Senators  in  the  Senate?  A.  Yes, 
sir. 

Q.  And  also  the  leading  members  in  the  Lower  House?  A. 
yes,  sir. 

Q.  You  were  connected  at  one  time,  were  you  not,  as  special 
partner  in  the  brokerage  firm  of  Ellingwood  &  Cunningham?  A. 
I  was.  '  /* 

Q.  Where  were  their  offices?    A.  Wall  street. 

Q.  Do  you  recall  the  number?    A.  Forty-onepI  think. 
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Q.  Of  wkom  did  the  firm  consist 'i!    A.  Originally  of  Mr.  C. 

i.  EUingwood  and  James  W.  Ounningham  and  myself  as  special. 

Q.  You  were  acquainted  with  Mr.  Ellingwood  and  Mr.  Oun- 

ngham  pxiox  to  the  time  you  went  in  as  special  partner,  were 

^ou  nott     A.  Oh,  yes. 

Q.  And  you  became  a  special  partner,  do  you  remember  what 
vear?    A.  I  cannot. 

Q.  You  became  special  partner  in  189'9,  and  continued  until 
January  1st,  1905,  did  you  not?  A.  I  do  not  remember.  If  you 
have  the  statement  there,  I  suppose  it  is  correct. 

Q.  Mr.  EUingwood  drew  out  of  the  firm  prior  to  the  time  that 
jou  beeame  separated  from  the  firm?    A.  He  did,  yes. 

Q.  Prior  to  the  year  you  went  outt  A.  I  don't  remember 
that.    I  went  out  the  first  of  January,  1905, 1  think. 

Q.  Your  memory  having  been  refreshed*  since  I  inquired  a 
abort  time  ago,  when  you  became  special  partner  in,  was  in  Janu- 
ary, 1900,  was  it  not,  that  you  went  into  the  firm?  A.  Yes,  that 
ii  right,  January  8th,  1900. 

Q.  And  you  left  the  firm  on  January  1st,  19051  A.  I  believe 
that  is  it. 

Q.  And  Mr.  EUingwood  left  the  firm,  do  you  remember  what 
year?    A.  I  do  not. 

Q.  1903,  was  it  not,  two  years  before  you  did}  A.  I  could 
not  state  when  it  was;  it  was  prior  to  the  tame  I  did,  a  year  or 
two. 

Q.  The  firm  failed  on  February  15th,  1905,  about  six  weeks 
after  you  severed  your  connection,  did  it  not?    A.  I  believe  so. 
Q.  Filed  a  petition  in  bankruptcy?     A.  I  don't   remember 
that. 

Q.  Do  you  recall?    A.  No,  I  de  not. 

Q.  Don't  you  recall  it  filed  a  petition  in  bankruptcy  and  that 
prior  to  the  adjudication  on  the  petition,  it  made  a  settlement 
with  its  creditors?  A.  You  will  have  to  have  better  evidence 
than  me. 

Q.  They  did  not  go  through  bankruptcy;  a  petition  in  bank- 
ruptcy was  filed  in  1905;  later  they  made  a  settlement  with 
their  creditors,  and  the  petition  was  withdrawn ;  is  that  not  in 
accordance  with  your  recollection?    A.  Yes,  sir.  r^^^^T^ 
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Q.  And  Mr.  Ellingwood  went  out  of  the  firm  in  1902^  in  Octo- 
ber; doesn't  that  accord  with  your  recollection?  A.  I  could 
not  remember. 

Q.  Now,  did  you  not  have  an  account  or  accounts  with  Elling- 
wood &  Cunningham  prior  to  the  time  you  became  connected 
with  it  as  special  partner?    A.  I  did. 

Q.  And  you  also  continued'  to  have  accounts^  did  you  not, 
after  you  had  become  connected  as  special  partner?    A*  I  did 

Q.  A  number  of  accounts?    A.  I  did. 

Q.  See  if  I  read  them  correctly?  A.  I  could  not  remember 
them. 

Q.  You  had  a  Q.  T.  Rogers  special  account  running  from 
January  14th,  1902,  until  April  30th,  1902?  A.  I  never  looked 
in  these  books  to  tree  my  account,  and  I  have  not  seen  them  since 
or  before.  The  books  are  the  best  evidience  of  what  I  have  got 
in  there.    I  could'  not  give  you  any  enlightenment  on  it. 

Q.  I  haven't  any  doubt  of  it.  A.  I  have  never  seen  the  books. 
I  want  to  state,  before  when  I  was  in  the  firm,  I  do  not  remem- 
ber ever  looking  in  the  books  in  my  life. 

Q.  See  if  you  recall  these  accounts,  whether  you  had  them 
or  not;  of  course  the  books  themselves  are  the  beet  evidence. 
You  recall  having  an  accoimt  "  G.  T.  Rogers,  Special; "  do  you 
recall  that?    A.  Is  it  there? 

Q.  No,  I  am  just  inquiring  if  you  recall;  I  will  make  proof 
from  the  books,  but  I  want  to  just  test  .your  recollection;  do  you 
recall  having  an  account,  "  Rogers  &  R.? "    A.  Yes. 

Q.  Who  was  the  R.?    A,  That  was  Rogers  &  Robinson. 

Q.  Henry  A.  Robinson,  was  it  not?  A.  I  think  it  was,  yes, 
sir. 

Q.  Do  you  recall  having  an  account,  "  Rogers  &  Green?  "  A. 
Yes. 

Q.  Who  was  Green?    A.  Senator  Geoi^e  E.  Green. 

Q.  Of  Bingham  ton?  A.  Started  years  before  he  was  in  the 
Senate.  Then  I  had  an  account  that  —  to  find  out  if  my  memory 
is  right, —  I  had  an  account  with  Green,  Cunningham,  Bedell 
and  mjyself . 

Q.  Do  you  remember  an  account  "  Rogers  &  J.? "    A.  Yes. 

Q.  Who  was  J.?     A.  May  I  have  a  word,  here..     A  great 
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nany  times  I  would  buy  a  hundred  or  five  hundred  shares  of 
ftock  before  luncheon,  or  something  else,  and  if  we  made  the 
noney  to  pay  for  the  lunch,  we  were  lucky. 

Q.  I   don't    doubt    that.      A.  So   many    accounts    I    cannot 
remember. 
Q.  You  don't  remember  who  the  "J."  was?    A.  I  cannot,  now, 
Q.  Did  you  have  an  account  "  Rogers  &  Speyer?  "    A.  I  think 
eo. 

Q.  Who  was  Speyer?     A.  Mr.  Speyer,  a  friend  of  mine  in 
Glens  Falls. 

Q.  Did  you  have  an  account  as  assignee  for  F.  S.  Boss?    A. 
It  must  have  been  simply  a  deposit  account  if  I  had. 

Q.  Who    was   Mr.    Ross?     A.  A   party   in   Knghamton.     It 
must  have  been-  some  money  left  in  ^NTew  York  temporarily. 

Q.  Did  you  have  an  account  "  Rogers  &  E.?  "    A.  It  must  have 
been  one  of  those  other  accoimts. 
Q.  Do  you  recall  who  "  E."  was?    A.  No. 
Q.  Did  you  have  an  account  "Rogers  &  Wilson?"     A.  Yes. 
Q.  Who  was  Wilson?    A.  I  think  Mr.  Wilson  was  a  friend  of 
mine  in  New  York  here. 

Q.  Do  you  recall  having  an  account  "  Rogers  &  Green " 
spedBll  A.  Well,  I  think  that  was  in  connection  with  the  Phila- 
delphia stock  of  son>e  kind. 
Q.  That  was  also  Ex-Senator  Green,  was  it  not?  A.  Yes,  sir. 
Q.  Did  you  have  an  account  "  Rogers  &  C? "  A.  I  think  it 
must  have  been  Mr.  Cunningham  and  myself,  if  I  give  a  guess  on 
it.    It  would  have  to  be  a  guess. 

Q.  Did  you  have  an  account,  "  Rogers,  Bedell  &  Green? "  A. 
Yes.  I  stated  before  —  No,  that  account,  if  I  remember  right 
tiere  were  four  of  us  in  that  account. 
Q.  Who  else  was  in?  A.  I  think  Mr.  Cunningham. 
Q.  Then  you  had  "  Rogers  &  Green,"  and  also  one  "  Rogers, 
Bedell,  Green  &  Oumungham? "  A.  I  would  not  be  at  all  sur- 
prised.   I  had  enough. 

Q.  Now,  do  you  remember  any  customers  whom  you  introduced 
personally  to  Ellingwood  &  'Cunningham?  I  presume  as  a  special 
partner,  you  endieavored  to  bring  in  all  the  customers  you  could? 
A.  Naturally  I  would,  being  special  partner  and  not  having  any  j 

Digitized  by  VjOOVlC 


190  [ASSSMBLT 

active  part  in  the  business,  what  did  they  have  me  there  for 
except  my  capital? 

Q.  Do  you  remember  any  you  introduced?     A.  I  cannot  to-day. 

Q.  Do  you  rememiber  any  men  connected  with  the  Legislature 
whom  you  introduced?  A.  All  I  could  get  to  come  down  there, 
if  they  were  speculating,  to  do  their  speculating  there. 

Q.  Do  you  remember  introducing  Mr.  Bedell?     A.  I  think  so. 

Q.  And  Mr.  Goodsell?     A.  I  think  so. 

Q.  And  Mr.  Dixon?     A.  I  think  so. 

Q.  And  Mr.  Archie  Baxter?  A.  I  think  Mr.  Baxter  came 
there  through  someone  else,  I  don't  remember. 

Q.  Mr.  Baxter's  son  was  later  connected  with  the  firm,  was  he 
not?    A.  Yes,  sir. 

Q.  He  possibly  came  through  his  son?     A.  I  think  he  did. 

Q.  Do  you  remember  introducing  Senator  Malby?  A.  Yes,  sir. 

Q.  Do  you  remember  introducing  Senator  Raines?  A.  No,  I 
do  not. 

Q.  Do  you  remember  introducing  any  other  members  of  the 
Legislature  ?  A.  I  am  all  at  sea  about  it.  I  do  not  remember 
who  I  introduced  there,  but  I  did  what  I  could  in  that  direction. 

Q.  I  have  no  doubt  about  it.  That  was  perfectly  right.  Now, 
was  either  Mr.  Ellingwood  or  Mr.  Cunningham  interested  with  you 
in  any  other  business  enterprise  or  enterprises?  A.  Oh,  nothing 
of  any  importance  at  all. 

Q.  Name  those,  whether  they  were  important  or  not.  A.  I 
think  that  Mr.  Cunninghiam  may  have  had  four  or  five  shares  In 
the  Binghamton  Railroad  stock  somewhere;  I  don't  remember. 

Q.  Do  you  remember  any  other  companies  that  either  of  them 
were  interested  in,  that  you  were  interested  in.  A.  You  don't 
care  about  since  that  time? 

Q.  Say  1900  to  1906?     A.  I  think  not,  none  whatever. 

Q.  Mr.  Rogers,  did  you  know  a  company  known  as  the  Kew 
York  Electric  Vehicle  and  Transportation  Company!  A.  At 
what  time! 

Q.  At  any  time  when  you  were  president  of  the  company.  A. 
President  of  what  company? 

Q.  Of  the  association,  rather.     A.  I  did. 

Q.  Did  you  know  of  such   a  company  in^900?T  A.  Well, 
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wouldn't  it  be  best  for  me  to  tell  when  I  first  became  acquainted 
withitf 

Q.  Ye^  I  will  adopt  your  suggestion  and  make  that  my  ques- 
tion. A.  The  first  time  I  knew  of  such  a  company  was  when  I 
receired  a  request  from  som^eone  in  Albany  to  buy  100  shares  of 
the  stock,  and  I  had  to  write  the  name  of  the  company  down 
becanae  I  did  not  know  what  it  was. 

Q.  Do  you  recall  when  that  was  ?  A.  Well,  if  you  have  got 
the  books,  and  you  can  show  when  I  bought  100  shares  for  James 
T.  Kogers  and  put  up  $600  for  myself, —  it  ought  to  have  my 
name  or  the  fact  —  you  will  find  the  date  —  the  night  before  is 
the  first  I  knew  that  such  a  thing  existed. 

Q.  That  was  prior  to  1900,  wasn't  it?  A.  That  I  cannot  tell 
jou. 

Q.  Do  you  recall  whether  or  not  that  w«to  prior  to  1000?  A, 
I  never  knew  anything  about  the  thing  until  that  time.  You 
will  find  an  entry  there  somewhere,  because  I  remember  that 
coming  out  in  the  newspapers.  I  have  not  seen  Mr.  Hegel's' 
account;  never  have  seen  it  in  my  life,  only  I  saw  it  in  the  news- 
paper; that  is  the  way  I  recollect  it. 

Q.  Will  you  search  your  memory  carefully  and  see  in  answer 
to  this  question,  were  you  not  aware  of  a  bill  which  was  intro- 
(ioced  m  the  L^slature  in  the  Senate  on  March  16th,  1900  by 
Senator  Qoodsell,  entitled  "  An  Act  to  Amend  the  Transportation 
Corporation  Law  by  the  Addition  thereto  of  a  Section  in  Relation 
to  Existing  Boutes  and  (Extensions,"  which  was  a  bill  affecting  the 
interests  of  the  New  York  Transportation  Company?  A.  I 
must  answer  that  this  way,  that  I  did  not  know  anything  about 
that  Ml,  or  anything  about  that  company  until  the  time  I  told 
yon,  and  I  was  told  then  to  buy  the  stock.  Now,  one  minute.  I 
never  paid  any  attention  whatsoever  to  any  legislation  beyond 
that  affecting  all  the  streets,  railroads  in  the  State,  not  any  indi- 
ridual  road  nor  any  transportation  company.  I  knew  nothing 
abont  that  company. 

Q.  This  bill  was  introduced  by  Senator  Goodsell  on  the  16th 
of  March,  1900,  and  was  read  for  the  first  time  and  by  unanimous 
consent  was  also  read  the  second  time ;  and  on  motion  of  Senator 
Goodsell  and  by  unani^nous  consent,  the  rules  were  sus 


Digitized 


.tt^^^gle 


192  [AS8£MB1.Y 

and  the  bill  was  ordered  to  a  third  reading,  ordered  printed  and 
referred  to  the  Committee  on  Miscellaneous  Corporations,  retain- 
ing its  place  on  the  order  of  third  reading.  Do  you  recall  the 
introduction  of  the  bill?  A.  I  recall  nothing  about  it;  knew 
nothing  about  it. 

Q.  Now,  on  March  21st,  a  bill  having  been  introduced  on 
Friday,  the  16th,  the  Legislature  having  adjourned  over  until 
Monday,  which  was  the  19th,  on  Wednesday  the  21st,  Senator 
Ooggeehall,  from  the  Committee  on  Miscellaneous  Corporations, 
to  which  the  bill  was  referred,  the  bill  introduced  by  Senator 
Goodsell,  Introductory  Number  938,  and  whose  title  I  have  read, 
reported  in  favor  of  the  passage  of  the  same  with  some  amend- 
ments, which  report  was  agreed  to  and  the  bill  restored  to  its 
place  on  order  of  third  reading;  do  you  recall  that  proceeding  in 
the  Legislature?  A.  I  have  answered  you,  I  know  nothing  about 
the  proposition  or  the  bill  or  the  legislation  in  any  w»ay,  shape  or 
manner.  I  did  not  even  know  there  was  such  a  bill  introduced; 
I  know  nothing  about  it.  I  have  no  interest  whatever  in  any 
way,  shape  or  manner,  except  later  on  I  bought  some  stock  in  it 
and  got  caught. 

Q.  Then  you  have  answered  my  question?  A.  I  know  noth- 
ing whatever  about  it  and  never  did;  I  did  not  know  such  a  thing 
in  the  Legislature. 

Q.  On  Thursday,  March  29th,  Mr.  Marshall,  from  the  Com- 
mittee on  Printed  and  Engrossed  Bills,  reported  as  correctly 
printed  the  bill  introduced  by  Senator  GoodseU,  whose  title  I 
have  read,  and  on  the  same  day  the  bill  was  passed.  Do  you 
recall  that  ?     Answer.     A.  Now,  Governor 

Q.  Now,  we  will  make  very  great  progress  if  you  will  just  say 
yes  or  no?  A.  Excuse  me,  it  is  hardly  fair  to  put  all  that  on  me, 
when  I  don't  know  anything  about  it. 

Q.  I  am  not  attempting  to  put  that  on  you.  I  simply  asked 
you  if  you  recalled  that  ?  A.  I  do  not,  in  no  way,  shape  or 
manner.     I  am  glad  to  have  that  question  asked. 

Q.  Now,  the  bill  was  passed  on  the  29th  of  March.  Now,  on 
Friday,  the  30th  of  March,  the  &enate  sent  a  bill  for  conference 
to  the  Assembly,  where  it  was  read  for  the  first  time  and  referred 
to  the  Committee  on  Judiciary.  Do  you  recall  that  proceeding 
in  the  Assembly?     A.  No,  sir,  I  know  nothing  about  it. 
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Q.  On  Thursday,  April  5th,  Mr.  Speaker,  from  the  Committee 
on  Rules,  the  Committee  on  Bules  then  having  taken  charge  — 
I  presume  you  are  acquainted  with  the  operations  of  the 
Assembly?     A.  Oh,  I  am  familiar  with  that. 

Q,  Well,  you  know,  you  are  familiar  with  the  fact  that  ten  days 
fr(»m  the  date  agreed  upon  for  adjournment  the  Committee  on 
Riii(  s  take  charge  of  the  calendar?    A.  I  am  familiar  with  that* 

Q.  Well,  this  was  within  ten  days,  Thursday,  April  6,  1900, 
Mr.  iS]>eaker,  from  the  Committee  on  Rules,  to  which  waa  re- 
ferred the  Senate  Bill,  whose  title  I  have  read,  bill  introduced  by 
Sin,ator  (Joodsell,  reported  in  favor  of  the  passage  of  the  same 
without  amendment,  and  that  the  same  be  made  special  orders  on 
second  and  third  reading  immediately,  which  report  was  agreed 
to.  and  said  bill  ordered,  made  a  special  order  on  second  and  third 
reading  immediately.  On  motion  of  Mr.  Bedell,  said  bill  was 
read  the  second  time  and  ordered  to  a  third  reading.  Said  bill 
was  then  read  the  third  time,  having  been  printed  and  upon  the 
(lesks  of  the  members  in  its  final  form  at  least  three  calendar 
legislative  days  prior  to  its  final  passage.  Mr.  Speaker  put  the 
qnestion  whether  the  house  would  agree  to  the  final  passage  of 
'<uH  bill,  and  it  was  determined  in  the  affirmative.  Do  you  recall 
tliat  proceeding  in  the  Assembly?  A.  No,  sir,  knew  nothing 
.il»out  it. 

Q.  Xow  immediately  Mr.  J.  J.  Fitzgerald  moved  to  reconsider 
rlie  vote  by  which  the  bill  was  passed,  and  the  Speaker  put  the 
question  whether  the  house  would  agree  to  the  reconsideration 
of  the  vote  on  the  final  passage  of  the  bill,  and  it  was  determined 
in  the  negative,  a  majority  of  all  the  members  not  voting  in  favor 
thereof.     Do  you  recall  that  proceeding?     A.  I  do  not. 

Q.  The  Clerk  then  ordered  the  return  of  the  said  bill  to  the 
Senate  with  a  message  that  the  Assembly  have  concurred  in  the 
passage.  Do  you  recall  that  proceeding?  A.  I  know  nothing 
about  it. 

Q.  Now,  in  the  Senate,  on  Monday,  April  2nd,  it  appears  from 
the  record  that  the  Assembly  returned  this  bill,  and  the  Clerk 
ordered  that  the  message  that  I  have  read,  and  the  Clerk  of  the 
Senate  ordered  to  deliver  the  bill  to  the  Governor.  You  don't 
recall  that?     A,  No,  sir.  Pnir-irrli^ 
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Q.  The  bill  passed  to  the  Governor  on  April  2nd-  Now,  do 
you  recall  that  it  was  on  April  19th' that  you  bought  the  100 
shares  of  Transportation  for  G.  T.  Rogers  at  11  1/4,  and  made 
a  deposit  of  margins  to  his  account  of  $500?  A.  I  don't  nemem- 
ber  the  date.     I  know  that  I  did  it. 

Q.  The  deposit  having  been  made  on  the  3rd  of  May,  do  you 
recall  that  ?     A.  I  know  when  I  did  it. 

Q.  Now  the  Governor  signed  the  bill  April  24th,  1900,  and  it 
became  chapter  657,  of  the  Laws  of  1900,  the  Legislature  having 
adjourned  on  Friday,  April  6th,  1900.  Do  you  recall  that  fact? 
A.  I  do  not. 

Q.  Do  you  recall  the  fact,  Mr.  Rogers  of  the  bill  pending  as  a 
thirty  day  bill  before  the  Governor  for  executive  action,  the 
Legislature  having  adjourned  on  the  6th,  and  the  bill  having  been 
signed  on  the  25th,  do  you  recall  that?     A.  I  do  not. 

Q.  You  donH  recall  it?     A.  I  have  no  interest  in  it. 

Q.  Well,  I  did  not  know  but  what  perhaps,  after  having  pur 
chased  the  100  shares  for  Mr.  Rogers  on  the  19th,  that  you 
might  recall  that  the  bill  was  pending  before  the  Governor?  A.  I 
didn't.     I  think  I  purchased  something  for  myself  somewhere 


Q.  Do  you  recall  when  Mr.  Rogers  asked  you  to  buy  these  100 
shares  of  Transportation,  whether  he  said  anything  about  such  a 
bill  pending  in  the  Legislature  or  before  the  Governor?  A.  He 
simply  said  that  he  had  a  tip  to  buy  the  stock. 

Q.  Did  he  explain  what  he  meant  by  the  tip,  not  saying  what 
the  tip  was?     A.  No. 

Q.  Are  you  quite  certain  about  that?     A.  Oh,  yes. 

Q.  Did  he  say  anything  about  this  bill,  that  this  bill  was  then 
pending  before  the  Governor?  A.  I  don't  remember  that  part 
at  all. 

Q.  Just  a  moment  ?  A.  I  know  you  are  trying  to  refresh  my 
memory,  but  it  does  not  refresh  my  memory  on  that  point,  I 
want  to  answer  you,  Governor  Bruce. 

Q.  Now,  do  you  remember  or  recall  having  any  talk  with  any 
other  person  than  Mr.  Rogers  in  regard  to  New  York  Transporta- 
tion at  that  time?     A.  Well,  I  can't  tell  at  wh-at  time. 

Q.  Well,  I  will  say  in  April,  1900?  A.  I  can  remember 
this: — Governor,  may  I  'explain  all  about  theJiTew  York -Trans- 
portation, as  far  as  I  know?  Digitized  by  i^OOg I 
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Q.  Ifo,  I  don't  want  that  just  now.     A.  All  right. 

Q.  Your  srtatement  to  me  is  that  the  first  time  you  ever  heard 
of  Ifew  York  Transportatioji  was  when  Mr.  Rogers  told  you  that 
he  had  a  tip,  and  asked  you  to  buy  100  shares?  A.  That  is  the 
nrst  I  remember. 

Q.  Now  it  appears  from  the  records  of  the  Legislature  that 
there  was  a  bill  then  pending  before  the  Qovemor,  which  had 
already  passed  the  Legislature,  which  was  as  follows: 

"Chapter  566  of  the  Laws  of  1890,  entitled  *  An  Act  in  Re- 
lation to  Transportation  Corporations  excepting  Railroads,  con- 
jtitnting  Chapter  40  of  the  General  Laws,'  is  hereby  amefided 
liv  adding  thereto  a  section  to  be  Section  23,  and  to  read  as 

follows: 

*  Section  23.  Existing  Routes  and  Extensions. — ^Any  cor- 
pioration  incorporated  under  any  law  of  this  State  heretofore  en- 
acted which  owns  and  operates  a  lawfully  established  stage  route 
which  has  been  continuously  operated  by  such  company  or  its 
predecessors  in  title  to  such  route  for  five  years  last  past  in  any 
citv  of  the  first  class,  k  hereby  authorized  and  empowered  to 
extend  its  existing  routes  at  any  time  or  times  and  to  operate 
the  same  as  extended  with  stages  and  omnibuses  propelled  by 
electricity  or  any  other  motive  power,  in  and  upon  any  streets 
and  highways  of  such  city,  without  further  or  other  authority, 
proceeding  or  consent  required  under  any  act,  general,  public, 
private  or  local;  provided,  however,  that  such  extensions  shall 
not  become  valid  until  they  shall  have  been  first  approved  by  the 
5tate  Board  of  Railroad  Commissioners  who,  on  giving  their  ap- 
proval, shall  make  a  certificate  of  such  extension  or  extensions 
"f  route  as  approved,  which  certificate  shall  be  filed  in  the  Ofiice 
•f  the  Secretary  of  State,  and  in  the  Office  of  the  Clerk  of  the 
County  in  which  such  extension  is  located.  Such  company,  on 
nling  in  said  Offices  an  acceptance  of  the  extensions  specified  in 
such  certificate  and  on  operating  such  extensions,  shall  have  the 
right  to  charge  a  fare  not  exceeding  10  cents  per  passenger  for 
a  continuous  ride  over  the  whole  or  any  part  of  the  routes  owned 
or  operated  by  it,  and  shall  pay  a  license  fee  to  the  city  in  which 
it  operates  equal  to  the  charge  now  in  force  for  licensinj^ 
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stages  and  omnibuses,  and  shall  also  pay  to  the  Comptroller  or 
other  chief  fiscal  oflScer  of  said  city  five  percentum  per  annum 
of  its  gross  receipts  from  the  operation  of  said  routes. 
'  Section  2.     This  Act  shall  take  effect  immediately.'  " 

Now,  did  anyone,  Mr.  Bogers,  or  anyone  else,  speak  to  you 
or  inform  you  that  such  a  bill  as  I  have  read  was  then  pending 
before  the  'Governor?  A.  I  don't  recall  that  they  did,  except  I 
had  the  tip  to  buy  the  stock.    I  don't  recall  it. 

Q.  Did  you  have  the  tip  from  anyone  else  except  Mr.  Rogers? 
A.  Well,  I  think  I  bought  some  stock  for  someone  else  there. 

Q.  Who  else?  A.  Well,  I  can't  remember  now.  You  have 
the  books  of  those  things  there  that  will  tell  you. 

Q.  That  was  prior  to  the  purchase  you  made  for  Mr.  Rogers, 
was  it  not,  do  you  recall?    A.  No,  I  do  not. 

Q.  Did  not  you  buy  some  stock  of  the  New  York  Transporta- 
tion for  Speaker  Nixon,  do  you  recall?    A.  I  don't  recall. 

Q.  Didn't  you  on  the  22nd  of  March  of  that  year  buy  400  shares 
for  Speaker  Nixon?  A.  I  may  have  done  it,  Jbut  I  don't  recall 
that.  All  I  recall  from  that  came  from  what  I  saw  in  the 
newspaper. 

Q.  I  am  endeavoring  to  refresh  your  recollection.  From  your 
prior  recollection  you  stated  that  the  first  time  you  heard  of  it 
was  when  you  bought  100  shares  on  April  18th  for  Mr.  Rogers. 
Now,  don't  you  recall?.    A.  Remember,  this  is  ten  years  ago. 

Q.  Certainly.  I  am  trying  to  refresh  your  recollection.  Don't 
you  recall  that  on  March  22nd  prior  to  that  time  you  had  bought 
400  shares  for  Speaker  Nixon?  A.  That  may  have  been,  but  I 
bought  first  four 

Q.  You  stated  that  you  first  heard  of  it  when  you  bought 
for  Rogers  and  later  put  up  $500?  A.  What  called  that  to 
my  attention  was  a  newspaper  sketch  I  saw  in  regard  to  my  being 
connected  with  that  company.  Now,  it  may  have  been  that  way. 
I  don't  dispute  it. 

Q.  Do  you  recall  whether  you  communicated  with  Speaker 
Nixon  about  this  either  by  phone  or  letter  or  by  word  of  mouth 
or  by  message?     A.  No,  I  do  not. 

Q.  Do  you  recall  telegraphing  him  in  regard  to  it?  A.  I  may 
have.     I  don't  recall.  Digitized  by  Google 
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Q.  Did  you  on  March  22nd,  1900,  send  th«  following  tele- 
gram: "  F.  F.  Nixon,  Albany,  New  York.  Imperative  that 
nothing  is  done  bill  late  ag  possible  next  week."  Signed,  "  T.? " 
A,  I  don't  know  what  that  means.     What  book  is  this  in? 

Q.  Yes,  that  is  a  copy  of  a  telegram.  I  show  you  e  book  be- 
longing to  (EUingwood  &  Cimningham,  being  a  copy  of  telegrams 
from  March  7th,  1900,  to  April  23rd,  1900,  and  ask  you  if  you 
sent  that  telegram?  A.  Surely,  I  don't  know  nothing  about  it, 
if  I  did. 

Q.  You  don't  recall  sending  it  ?     A.  No. 

Q.  You  don't  say  that  you  did  not  send  it?  A.  I  don't  know 
anything  about  it.  Let  me  think  a  minute  —  I  don't  know  what 
that  means  at  all. 

Q.  I  am  not  asking  you  what  it  means.  First,  did  you  send 
it?    A.  I  don't  remember  ever  sending  such  a  thing. 

Q.  Is  not  that  your  handwriting?     A.  No,  sir. 

Q.  Whose  handwriting  is  it?  A.  I  don't  know.  I  wish  I 
could  write  as  well  as  that.  That  is  not  my  handwriting,  any- 
thing of  the  kind. 

Q.  Well,  the  telegram  is  dated  March  22nd?     A.  Yes. 

Q.  That  was  on  Thursday.  The  bill  was  then  pending  in  the 
Senate.  You  say  that  "  Imperative  that  nothing  should  be  done 
ontil  as  late  as  possible  next  week."  The  bill  remained  in  the 
Senate  and  was  passed  on  Thursday,  the  last  legislative  day  of 
the  following  week.  Does  that  aid  your  recollection?  A.  No, 
no.  it  does  not.  I  know  nothing  about  these  things  —  about  that 
bill. 

Q.  That  ia  all  for  the  present,  Mr.  Rogers.  I  want  to  examine 
you  at  a  later  date  in  regard  to  your  account?.  A.  May  I 
an?wer  that  that  is  not  my  writing? 

Q.  Do  I  imderstand  you  that  that  telegram  was  not  sent  by 
yon  or  by  your  direction,  or  by  your  knowledge?  A.  I  know 
nothing  whatever  about  that  telegram.  It  is  not  my  writing,  and 
1  know  nothing  about  it. 

Q.  I  am  not  asking  for  your  recollection,  I  am  asking  for  your 
knowledge.  Do  you  say  to  me  that  that  telegram  was  not  sent 
by  your  direction  and  with  our  knowledge,  or  do  you  simply 
•lean  that  you  now  hare  no  recollection  of  it?    A. 
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answer  this  instant,  I  would  say  the  former  —  it  was  not.     I  had 
nothing  to  do  with  that. 

Chairman  Merkitt:  The  Committee  will  stand  in  recess 
until  2:30.  All  witnesses  subpoenaed  will  be  in  attendance  at 
2:30  p.  m. 


AFTER  RECESS. 
2 :30  p.  M. 

Leopold  S.  Bache,  called  as  a  witness. 

Mr.  Henry  Wollman:     Mr.  Chairman 

Judge  Bruce:     I  object 

Chairman  Merritt:  Do  you  wish  to  have  your  appearance 
noted  as  attorney  for  Mr.  Bache  ? 

Judge  Bruce  :  Under  your  ruling  no  appearance  will  be  noted 
for  any  witnesses  or  their  counsel;  the  presence  of 'counsel  is  to 
be  noted  as  a  matter  of  courtesy. 

Chairman  Merritt  :     Note  his  presence. 

Mr.  Wollman:  On  behalf  of  Mr.  Bache  I  have  a  motion 
here 

Judge  Bruce:  I  object  to  any  statement  by  counsel  or  any 
motion. 

Mr.  Wollman:  A  witness,  as  I  understand  it,  always  has  a 
right  to  file  a  motion  to  set  aside  a  subpoena  with  reference  to 
him.  Now  this  motion  that  we  have  here  is  to  set  aside  that 
part  of  the  subpoena  which  directs  Mr.  Bache  to  bring  in  the 
books  of  J.  S.  Bache  '&  Company. 

Judge  Bruce:  Just  a  moment.  I  object  to  any  statement  of 
counsel  or  any  motion  by  counsel.  The  Committee  has  ruled  that 
counsel  shall  not  appear  for  the  purpose  of  participating  in  the 
proceedings,  and  this  is  participating  in  the  proceedings. 

(^hairnian  Merritt:     I  think  I  will  sustain  the  objection. 

Mr.  Wotxman  :     Let  me  state 

Judge  Bruce  :     I  object  to  any  statement  going  on  the  record. 

Mr.  Wollman:  I  think  it  is  always  proper  for  a  witness  to 
make  a  motion  through  counsel  to  quash  a  subpoena.     The  witness 
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being  a  layman,  of  course,  cannot  make  his  own  motion.     I  would 
like  to  hand  your  honors  the  authorities  and  would  like  to  have 
vou  look  them  over, 
dairman  Merkitt  :     We  will  not  take  that  up  at  this  time. 

Leopold  S.  Bache,  being  called  as  a  witness  and  duly  sworn, 
testified  as  follows : 

By  Judge  Beuce: 

Q.  Where  do  you  reside  ?     A.  Portchester,  New  York. 
Q.  What  is  your  business  ?     A.  Banker  and  broker. 
Q.  What  firm  are  you  connected  with?     A.  J.   S.  Bache  & 
Company. 
Q.  Where  are  their  offices?     A.  42  Broadway. 
Q.  Who    are    the    other    members    of    the    firm?     A.  J.    S. 


Q.  What  is  the  first  name  ?  A.  Jules.  William  J.  Wollman, 
Herbert  A.  Sheftel,  George  B.  Hernauer,  Samuel  Hesberg, 

Q.  How  long  has  this  firm  been  in  existence  ?  A.  Twenty-four 
jears.  '    '    ''    '    i 

Q.  Doing  a  general  brokerage  business?     A.  Yes,  sir, 

Q.  And  it  has  books  and  ledgers  •  showing  its  accounts  from 
January  1st,  1899,  to  January  1st,  1906  ?     A.  Yes,  sir. 

Q.  (Showing  paper  to  witness.)  Was  a  copy  of  the  subpoena 
which  I  now  show  you  served  upon  you  ?     A.  No,  sir. 

Q.  Have  you  the  copy  served  upon  you  ? 

(Subpoena  produced  by  Mr.  WoUman  and  handed  to  Judge 
Bruce.)  I 

Q.  I  don't  think  you  understood  my  question.  I  asked  you  if 
a  copy  of  this  subpoena  was  served  upon  you.     A.  I  said  no. 

Q.  Isn't  the  one  you  hold  in  your  hand  a  copy  of  this  ?  A.  No, 
sir. 

Q.  (Showing  witness  another  paper.)  Well,  this  subpoena  was 
ser^^ed  upon  you  ?     A.  Yes,  sir. 

Q.  The  other  original  was  made  to  Leopold,  arid  one  to  J.  S. 
Bache.  By  the  subpoena  you  are  directed  to  bring  before  the 
Committee  at  its  hearing  to-day  the  ledgers  of  the  firm  of  J.  S. 
Bache  k  Company  covering  transactions  from  Jan^jar^^  b^fS6^ 
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to  date.     Have  you  done  so  ?     A.  In  answer  to  that  I  would  like 
to  read  a  little  statement 

Q.  I  ask  you  for  a  categorical  answer.  Have  you  done  soi 
A.  1  have  not* 

Q.  Those  ledgers  and  books  are  in  the  possession  of  your  firm 
in  its  custody  and  under  its  control,  are  they  not  ?     A.  Tliey  are 
not  in  my  custody. 

Q.  No,  but  they  are  in  the  custody  and  control  of  the  firm  of 
which  you  are  a  member?     A.  Yes,  sir. 

Mr.  WoLLMAN :  I  would  like  to  make  a  statement  if  I  may  be 
permitted  to  do  so.  I  think  it  is  only  fair  to  the  witness,  Mr. 
Chairman,  don't  you  think  so  ? 

Chairman  Merkitt  :  Not  at  this  f ime.  We  will  give  him  an 
opportunity  later. 

Mr.  Wollman:  He  has  a  statement  about  fifty  lines  long. 
He  does  not  want  to  be  in  the  attitude  of  doing  this  wantonly. 
He  gives  the  reasons  why  he  does  not  do  it^  as  otherwise  it  might 
be  said  that  he  wilfully  refused  to  bring  the  books. 

Judge  Bruce  :  I  don't  think  the  witness  has  any  ri^t  to  make 
any  excuse  why  he  does  not  obey  the  mandate  of  the  Committee. 
He  states  that  the  subpoena  was  served  upon  him,  that  the  books 
are  in  his  custody  and  under  his  control,  and  that  he  has  not 
produced  them. 

Mr.  WoLLMAN :  Isn't  it  fair  to  give  the  witness  a  chance  to 
say  why  he  has  not,  so  that  when  you  come  to  rule  upon  it  you  will 
know  why  he  has  not  ? 

Chairman  Mersitt:  I  think  at  the  present  time  the  witness 
has  gone  as  far  as  is  material  one  way  or  the  other.  You  might 
submit  the  statement  to  counsel  to  the  Committee. 

Q.  The  reason  you  have  not  produced  them  is  not  because  you 
were  not  physically  able  to  produce  them  ?  A.  I  was  physically 
unable  to  do  what  was  requested  in  the  subpoena. 

Q.  In  what  respect  ?  A.  The  books  were  requested  up.  to  date, 
and  I  could  not  interfere  with  all  the  workings  of  our  offices  to 
bring  those  books  up  to  date. 

Q.  I  will  waive  that  portion  of  the  subpoena  and  make  it  up  to 
January  1st,  1906.  A.  My  counsel  told  me  that  the  subpoena 
was  irregular.  o:„:zed.yGoogle 
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Q.  Who  is  your  counsel  ?     A.  Mr.  WoUman. 

Q.  What  is  his  first  name?     A.  Henry. 

Q.  Then  you  would  be  physically  able  to  produce  your  books 
from  January  1st,  1899,  to  January  1st,  1906?  A.  Unques- 
tionably. 

Mr.  Wollman:  Now,  I  think,  in  view  of  the  fact  that  he 
asked  him  what  the  opinion  or  a^cws  of  his  counsel  were,  that  he 
should  be  permitted  to.  make  this  statem6lnt  I  think  you  ought 
to  give  him  that  much  consideration  and  let  him  state  his  reasons 
to  vou,  then  you  would  know  why  he  has  not  produced  the  books. 

Judge  Beuce:  I  think,  Mr.  Chairman,  that  the  laws  of  the 
State  provide  a  form  in  which  he  can  make  that  excuse.  In  sec- 
tion 59  of  the  Penal  Code  it  is  made  e  misdemeanor  to  fail  to  pro- 
duce books  and  papers  that  are  material  before  a  committee  of  the 
Legislature,  and  if  there  is  any  reason  why  they  should  not  be  pro- 
duced, I  think  that  is  the  proper  form  for  the  witness  or  his  counsel 
to  offer  that  excuse  in,  to  the  Legislature  of  the  State  of  New 
York,  of  which  it  is  a  contempt  to  refuse  to  obey  the  mandate  or 
subpoena  of  its  committee. 

Mr.  WoLLMAN :  This  subpoena  is  illegal,  and  it  is  not  jbl  mis- 
demeanor to  refuse  to  obey  an  illegal  subpoena.  It  is  only  made  a 
misdemeanor  to  refuse  to  obey  a  legal  subpoena,  and  that  cannot 
happen  until  you  have  ruled  upon  it,  or  before  you  have  ruled  that 
it  is  legal.  This  is  not  in  violation  of  the  laws  of  this  State. 
This  is  a  subpoena  to  produce  all  their  books,  and  such  subpoenas 
have  been  condemned  by  the  courts  of  this  State,  and  by  the 
Tnited  States  Supreme  Court,  and  that  is  the  reason. 

Chairman  Mekritt  :  You  have  stated  it  very  fully  and  I  think 
that  will  be  sufficient. 

W11.LIAM  W.  Cole,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

Examination  by  Judge  Bbuge: 

Q.  Where  do  you  resid«e,  Mr.  Cole?     A.  In  New  York  and 
Philadelphia. 
Q.  Whereabouts  in  Philadelphia?     A.  At  the  Raquette  Club. 
Q.  Where  is  that?     A.  It  is  on  16th  street.       Digitized  by  Google 
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Q.  Whereabouts  in  Kew  York?     A.  135  West  47th  street 

Q.  What  is  your  occupation?  A.  Civil  engineer^  member  of 
the  firm  of  Dodge  &  Day,  Philadelphia. 

Q.  Where  are  their  offices  in  Philadelphia  ?  A.  608  Chestnut 
street 

Q.  Have  they  also  offices  in  New  York  ?     A.  No,  sir. 

Q.  Have  you  an  office  in  New  York  ?     A.  Not  at  this  time. 

Q.  Where  did  you  reside  prior  to  the  time  you  took  up  your 
residence  in  Philadelphia  ?     A.  At  Elmira,  New  York. 

Q.  When  did  you  leave  Elmira  ?     A.  Two  years  ago  in.  July. 

Q.  That  would  be  in  July,  1908  ?     A.  1908 ;  yes,  sir. 

Q.  What  was  your  business  when  you  were  in  Elmira!  A. 
Vice-president  and  general  mau'ager  of  the  Elmira  Water,  Light 
and  Railroad  Company. 

Q.  Did  you  have  any  other  business  or  occupation  ?  A.  I  did 
some  consulting  business  as  an  engineer. 

Q.  Are  you  acquainted  with  G.  Tracy  Bogers  ?     A.  Yes,  sir. 

Q.  Who  testified  this  morning?     A.  Yes,  sir. 

Q.  How  long  have  you  known  Mr.  Rogers  ?  A.  For  a  period 
of  about  fourteen  or  fifteen  years. 

Q.  Were  you  connected  with  any  utilities  companies  with  which 
he  was  connected  ?     A.  No,  sir. 

Q.  Was  he  an  officer  or  director  of  the  company  you  were  con- 
nected with  in  Elmira  ?     A.  No,  sir. 

Q.  Were  you  at  one  time  an  officer  of  the  Street  Railway  Asso- 
ciation of  the  State  of  New  York  ?     A.  I  was. 

Q.  And  when  did  you  first  become  coimeeted  with  the  associa- 
tion ?  A.  I  believe  it  was  in  1894-96,  that  was  the  first 
connection. 

Q.  What  was  your  first  connection  with  it  ?     A.  Vice-president. 

Q.  Prior  to  that  time  you  had  not  been  connected  with  it  at 
all?  A.  I  was  a  member  of  it,  that  is,  the  street  railroad  with 
which  I  was  connected  was  a  member. 

Q.  Tn  1903-04  you  were  the  secretary  and  treasurer  of  the  asso- 
ciation ?     A.  Yes,  sir. 

Q.  I  understand  you  to  say  that  prior  to  that  time  you  had  not 
been  an  officer.     A.  No,  that  was  in  1894-95. 

Q.  After  1894-95  w6re  you  an  officer  of  the  association?  A. 
No,  sir,  not  imtil  1903-04.  °'^' """^  ^' 
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Q.  But  during  tbe  intervening  years  the  railroad  with  which 
YOU  were  conneoted  was  a  member  of  the  association  ?     A.  Yes,  sir. 

Q.  Now,  in  1903-04:  you  were  the  secretary  and  treasurer  i 
A.  I  was. 

Q.  Also  in  1904-05  ?    A.  Yes,  sir. 

Q.  And  also  treasurer  in  1905-06  ?     A.  Yes,  sir. 

Q.  Have  you  been  connected  with  it  since  that  time  ?  A.  No, 
sir. 

Q.  Not  as  an  officer  ?  A.  No,  sir,  and  not  as  a  member  —  that 
is,  I  am  an  honorary  paember  yet 

Q.  What  were  your  duties  as  secretary  and  treasurer  of  the 
association  i     A.  The  general  disbursement  of  the  funds. 

Q.  And,  while  your  treasurer,  keeping  a  record  of  the  pro- 
ceedings of  the  association?     A.  Yes,  sir,  as  secretary. 

Q.  Did  it  keep  a  minute  book  ?     A.  Yes,  sir. 

Q.  And  in  this  minute  book  was  there  kept  an  accurate  account 
of  the  meetings  of  the  association  and  its  transactions  ?  A.  There 
was. 

Q.  And  was  there  also  kept  a  treasurer's  book  ?     A.  There  was. 

Q.  And  in  this  treasurer's  book  was  there  kept  a  record  of  the 
receipts  and  disbursements  of  the  association  ?     A.  There  was. 

Q.  When  you  ceased  to  be  secretary  what  did  you  do  with  the 
secretary's  book  that  contained  the  minutes?  A.  They  were 
turned  over  to  the  association,  the  president 

Q.  What  kind  of  a  book  was  it  ?  A.  It  was  in  practicably  the 
form  of  a  ledger. 

Q.  Do  you  remember  when  you  made  the  transfer  of  it  to  the 
association  ?  A.  Why,  it  was  at  their  annual  meeting  —  I  think 
at  that  time  their  meeting  was  held  in  September,  it  is  now  held 
in  June. 

Q.  Of  what  year  would  that  be?  A.  That  was  in  —  I  think 
it  was  in  1906. 

Q.  1906?    A.  Yes^  sir. 

Q.  And  to  who«i  did  you  deliver  the  books?  A.  I  turned 
them  over  to  Mr.  Beardsley^  who  was  my  secretary,  and  who  fol- 
lowed me  as  treasurer. 

Q.  You  ssiff  he  was  your  secretary.  Do  you  mean  he  was  your 
secretary,  seciretary  to  you  privately?  A.  Of  the  ElmiraJiV^aterp 
light  and  Kailway  Company,  ''^' '^^'  by^^OOgre 
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Q.  And  who  succeeded  you  as  secretary  of  the  Street  Railway 
Association?  A.  He  waa  connected  with  the  Street  Railroad 
Review,  I  cannot  recall  his  name  just  now. 

Q.  Wa?  it  C.  B.  Fairchild,  Jr.  ?    A.  Yes,  sir. 

Q.  You  think  you  turned  those  books  over  to  Mr.  Beardsley, 
who  was  secretary  of  the  railroad  in  Elmira  ?    A.  Yes,  air. 

Q.  L'o  you  know  what  he  did  with  them?  A.  They  were 
turned  into  the  association's  hands. 

Q.  To  your  knowledge?  A.  Why,  yes,  because  the  reports 
were  all  read  at  the  association  and  accepted  at  that  time. 

Q.  To  what  officer  of  the  association  did  you  deliver  them,  or 
were  they  delivered  to  your  knowledge?  A.  They  were  practi- 
cally delivered  to  the  president. 

Q.  And  the  president  at  that  time  was  John  S.  Shanahan  ?  A. 
Yes,  sir. 

Q.  And  the  delivery  was  made  to  him,  was  it?     A.  Yes,  sir. 

Q.  What  did  you  do  with  the  books  of  the  treasurer  ?  A.  They 
were  presented  to  the  association  at  its  annual  meeting  and  I  be- 
lieve were  turned  over  to  Mr.  Beardsley-  as  my  successor, 

Q.  Did  you  make  the  transfer  yourself?  A.  I  think  they  were 
made  by  the  president  of  the  aasociation. 

Q.  You  think  you  delivered  both  your  books  as  treasurer  and 
your  books  as  secretary  to  the  president  of  the  association.  Mr. 
Shanahan?    A.  Yes,  sir,  I  believe  I  did. 

Q.  At  this  meeting  at  which  he  was  elected  president?  A. 
Yes,  sir. 

Q.  Do  you  know  what  he  did  with  them  ?    A.  I  do  not. 

Q.  Have  you  ever  seen  them  since?    A.  No,  sir. 

Q.  What  were  the  treasurer's  books  like?  A.  There  was  a 
cash  book,  and  a  bill  book  —  there  were  only  two  books. 

Q.  Did  the  association  also  have  a  check  book  ?    A.  Yes,  sir. 

Q.  More  than  one?    A.  No,  sir. 

Q.  Did  it  also  have  a  deposit  book?    A.  Yes,  sir. 

Q.  Where  were  the  records  of  the  deposits  kept?  A.  While 
I  was  treasurer  they  were  kept  at  the  Chemung  Canal  and  Tmst 
Company. 

Q.  You  mean  that  is  where  the  deposits  were  kept  —  where 
were  the  records  of  the  deposits  kept  ?    A.  They^ere  all  kept  by 
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Q.  Were  they  kept  in  a  check  book  or  in  a  separate  deposit 
book?  A.  They  were  kept  both  in  a  check  book  and  in  a  sepa- 
rate deposit  book. 

Q.  What  was  this  deposit  book  like  {  A.  It  was  just  a  small 
book  about  six  by  eight,  a  blank  book. 

Q.  What  was  done  with  this  book*  at  the  time  you  ceased  to 
be  an  officer  of  the  association  t  A.  All  books  and  accounts  were 
turned  over  to  the  association. 

Q.  Where  was  the  account  —  you  stated  it  but  let  me  ask  you 
again  —  where  wae  the  aocount  of  the  association  kept,  its  bank 
account  t  A.  While  I  was  treasurer  it  was  kept  with  the  Che- 
mung Canal  and  Trust  Company. 

Q.  In  Elmira  ?     A.  Yes,  sir. 

Q.  Did  it  have  any  other  account  ?    A.  No,  sir. 

Q.  Now  I  understand  you  to  say  that  the  aooomit  was  kept  with 
the  Chemung  Canal  and  Trust  Company  ?     A.  Yes,  sir. 

Q.  During  the  years  that  you. were  the  treasurer?    A.  Yes,  sir. 

Q.  Do  you  know  where  its  accounts  were  kept  prior  to  that 
time?    A.  No,  sir. 

Q.  Haven't  you  any  knowledge?     A.  Not  absolutely;  no,  sir. 

Q.  Didn't  anything  which  you  had  or  anything  which  you  saw 
after  you  became  treasurer  inform  you  of  where  their  account  had 
been  previously  kept?  A.  As  a  matter  of  fact  I  had  a  deficit 
when  I  took  charge  th^t  I  had  to  look  after. 

Q.  Hadn't  they  had  a  previous  bank  account?     A.  Yes,  sir. 

Q.  Do  you  know  where  it  had  been  kept?  A.  I  am  not 
positive. 

Q.  What  would  be  a  good  guess  ?  A.  I  think  it  was  kept  with 
Ellingwood  &  Cunningham. 

Q.  And  do  you  know  bow  long  it  was  kept  with  Ellingwood  & 
Cunningham?     A.  No,  I  do  not. 

Q.  You  changed  it  after  you  became  treasurer  from  Ellingwood 
k  Cunningham  to  the  Chemung  Canal  and  Trust  Company,  did 
you?-  A.  Yes,  sir. 

Q.  Why  did  you  make  the  change?  A.  So  it  would  be  con- 
venient at  Elmira.     My  home  and  business  were  all  located  there. 

Q.  Did  they  have  an  account  with  any  other  institution  beside 
the  Chemung  Canal  and  Trust  Company  while  you  were  treasurer  ?^ 
A.  I  could  not  say  as  to  that 
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Q.  Don't  you  recall  i  A.  1  had  no  accounts  that  1  checked  or 
anything  of  that  kind. 

Q.  Did  you  have  any  accounts  from  which  you  did  not  check  ( 
Search  your  memory,  will  you?  Let  me  refresh  it  a  little. 
Didn't  you  have  an  account  with  the  Morton  Trust  Company  of 
the  city  of  New  York?  A.  There  was,  I  believe,  some  account 
there  at  first,  but  everything  was  given  over  to  me  after  the  first 
two  or  three  months  that  I  was  treasurer, 

Q.  Didn't  the  association,  while  you  were  treasurer,  have  an 
account  with  the  Morton  Trust  Company  of  the  city  of  New  York, 
and  didn't  you  draw  checks  upon  that  account  ?  A.  My  memory 
is  that  the  whole  thing  was  transferred  very  soon  after  1  was 
treasurer. 

Q.  Then  when  you  became  treasurer  the  association  did  have 
an  account  with  the  Morton  Trust  Company?  A.  I  think  there 
\\as;  yes,  sir. 

Q.  Now,  can  you  think  of  any  other  institution  in  which  they 
had  an  account  ?  You  said  they  had  an  account  with  EUingwood 
&  Cunningham  and  with  the  Morton  Trust  Company  when  you 
became  treasurer.  Can  you  think  of,  any  other  institution  in 
which  they  had  an  account?  A.  I  can't  remember  any  at  this 
time. 

Q.  Do  you  recall  whether  they  had  an  account  with  the  Guar- 
antee Trust  Company  of  the  city  of  New  York?  A.  I  don't 
remember  that  they  did;  no,  sir.  I  received  some  checks  from 
the  Morton  Trust  Company,  but  I  don't  remember  having  any 
from  the  Guarantee. 

Q.  You  mean  by  checks,  of  course,  returned  vouchers?  A. 
Returned  vouchers ;  yes,  sir. 

Q.  What  did  you  do  with  those  vouchers  after  they  were  re 
turned  ?  A.  They  were  taken  by  Mr.  Beardsley.  Mr.  Beard.^lcv, 
my  secretary,  looked  after  the  accounts. 

Q.  lie  took  charge  of  them  ?     A.  Yes,  sir. 

Q.  Do  you  know  what  he  did  with  them  ?  A.  I  think  they. have 
all  been  turned  over.  All  vouchers  and  accounts  in  our  possession 
I  know  were  turned  back  to  the  association. 

Q.  '^o\^  at  the  time  you  were  treasurer,  you  as  treasurer  had 
authority,  had  you  not,  to  draw  checks  upon  the  funds  of  the 
association  no  matter  where  they  were  deposited  ?     A.  Yes,  sir. 
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Q.  Do  you  know  Alexander  S.  Hackley  ?  A.  I  don't  remem- 
ber, no,  sir. 

Q.  Did  you  know  him  when  you  were  treasurer  of  the  associa- 
tion ?     A.  I  think  not. 

Q.  Kefresh  your  recollection.  He  was  connected  with  the  firm 
of  Ellingwood  &  Cunningham.  Do  you  remember  knowing  him  ? 
A.  No;  air,  I  do  not, 

Q.  Do  you  remember  ever  having  any  business  dealings  with 
him  ?     A.  Not  that  I  remember ;  no,  sir. 

Q.  Were  you  ever  connected  in  any  business  enterprise  with 
him  ?     A.  No,  sir. 

Q.  Do  you  recall  ever  having  made  any  transfers  of  money  to 
him?  A.  I  have  not  had  a  chance  to  look  over  any  accounts 
lately. 

Q.  I  am  asking  you  for  your  recollection  now,  as  far  as  you 
can  recall.  A.  No,  sir.  If  I  had  a  little  time  to  look  over  some 
of  the  accounts  I  could  tell  very  clearly. 

Q.  To  what  accounts  do  you  refer  that  by  looking  them  over 
it  mi^t  possibly  refresh  your  recollection?  A.  I  kept  a  note 
book  at  the  time,  as  Mr.  Beardsley  had  the  accounts,  a  personal 
note  book  so  I  could  keep  track  of  it. 

Q.  What  was  in  this  book  ?  A.  I  kept,  track  of  the  amounts  of 
money  coming  in  just  as  I  would  in  my  railroad,  moneys  coming 
in,  bills  receivablcj  bills  payable,  etc. 

Q.  What  became  of  that  note  book  ?     A.  I  have  it  in  my  files 
?omewhere,  now  stored  away,  I  think  possibly  in  Philadelphia. 
Q.  Will  you  produce  it  ?     A.  I  will  try  to. 
Q.  Will  you  .either  produce  it  in  person  or  send  it  to  me  and  I 
^11  see   that    it   is    returned?     I    prefer   you    to    produce    it 
personally. 

Q.  Let  me  refresh  your  recollection.  Do  you  recall  on  June 
26th,  1903,  when  you  were  treasurer  of  this  association,  having 
5ent  to  Mr.  Hackley  $2,500,  a  check  of  $2,500  as  treasurer  of  the 
Street  Railway  Association?  A.  Why,  there  was  a  transfer  of 
that  amount,  and  I  don't  remember  whether  it  was  Mr.  Hackley 
or  Mr.  Rogers. 

Q.  Do  you  remember  on  July  10th,  1903,  of  having  sent  Mr. 
Hackley  a  check  for  $7,500  ?    A,  There  was  a  transfer  of  $7,500  ;t 
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Q.  Do  you  remember  on  July  24th,  fourteen  days  later,  of  hav- 
ing sent  —  July  24th,  1904,  of  having  sent  him  a  check  of 
$10,000  ?  A.  I  know  there  were  two  or  three  transfers,  but  I 
don't  remember  whether  it  was  Mr.  Hackley  or  Mr.  Sogers. 

Q.  Do  you  recall,  beginning  with  June  26th  and  ending  with 
July  24th,  which  you  will  note  lacks  two  days  of  being  a  montli, 
that  you  sent  to  Mr.  Hackley  $20,000.  Do  you  recall  that  ?  A. 
At  one  time?  There  was  a  transfer,  but  I  don't  remember  the 
amount. 

Q.  Do  you  recall  ever  having  sent  him  any  money  prior  to  that 
time  ?     A.  No,  sir ;  I  don't  recall  it. 

Q.  Do  you  recall  having  sent  him  any  money  subsequent  to  that 
time  ?     A.  No,  sir ;  I  do  not. 

Q.  I  show  you  a  letter  dated  Elmira,  July  10th,  1903,  reading 
as  follows :  "  Ellingwood  &  Cunnin^am,  43  Wall  Street,  New 
York  City.  Gentlemen:  I  have  to-day  made  a  draft  in  your 
favor  on  the  Morton  Trust  Company  of  $7,500  for  which  plea-e 
send  me  acknowledgment.  Enclosed  find  draft.  Yours  truly. 
Street  Kailway  Association  of  the  State  of  New  York.  W.  W. 
Cole  Treasurer."     Is  that  your  signature  ?     A.  Yes,  sir,  it  is. 

Q.  Does  that  refresh  your  recollection  as  to  you  having  sent 
that  amount  on  that  date  ?     A.  Yes,  sir. 

Judge  Bbuoe:  I  will  have  that  marked  in  evidence  as 
Exhibit  1. 

Q.  I  show  you  a  letter  dated  Elmira,  New  York,  July  24th, 
1903*,  which  reads  <as  follows:  "Mr.  A.  S.  Hackley,  %  Elling- 
wood &  Cunningham,  43  Wall  Street,  New  York  City.  Dear 
Sir:  I  enclose  draft  in  your  favor  for  $10,000  for  which  please 
send  me  receipt.  Yours  truly.  W.  W.  Cole,  Treasurer."  Is  that 
your  signature?     A.  Yes,  sir. 

Q.  Did  you  send  that  letter?     A.  I  did. 

Q.  Does  that  refresh  your  recollection  as  to  having  sent 
$10,000  on  that  date?    A.  It  does. 

(Letter  just  referred  to  marked  in  evidence  as  Exliibit 
No.  2.) 

Q.  Did  you  on  shortly  after  June  26th,  1903,  receive  a  letter 
from  Ellingwood  &  Cunningham  as  follows :  "  June  26th,  ^903. 
Mr.   William  W.   Cole,  Treasurer   Street  Kail  way  Association, 
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Ebnira,  New  York.  Dear  Sir:  Yours  of  the  26th  inst  leoeived, 
toeing  check  for  $2^500  of  which  we  will  advise  Mr.  Bogers 
IS  soon  as  he  returns  to  town.  Yours  truly.  Elliugwood  &  Cun- 
aingham,  J.  W.  C." —  the  initials  in  the  comer.  Did  you  receive 
that  letter  ?     A.  I  did,  yes,  sir. 

Q.  And  does  that  refresh  your  recollection  that  shortly  prior 
to  that  time,  namely,  on  the  25th  inst.,  you  had  forwarded  a  check 
b)  them  of  $2,500?    A.  Yes,  sir. 

(Letter  last  referred  to  marked  in  evidence  as  Exhibit 
No.  3.) 

Q.  !N'ow,  did  you,  on  or  about  July  14th,  receive  the  following 
ktter  personally:  "  July  18th,  1903.  Mr.  William  W.  Cole, 
Elmira  Water,  Li^t  &  R.  R  Ck>.,  Elmira,  N.  Y.  Dear  Sir: 
Your  favor  of  the  10th  instant  received  enclosing  check  on  Mor- 
ton Trust  Company  for  $7500  which  we  have  passed  to  the  credit 
of  the  Street  Railway  Association  of  the  State  of  New  York. 
With  thanks,  we  are,  Yours  truly,  EUingwood  &  Cunningham." 
IM  jou  receive  that  letter?    A.  I  did. 

Q.  And  that  refreshes  your  recollection,  together  with  the 
•ither  letter,  of  having  sent  $7,600?    A.  It  does. 

(Letter  last   above   referred   to  marked   in   evidence   as  . 
Exhibit  No.  4.) 

Q.  Prior  to  July  24th,  1903,  which  was  the  time  that  you  sent 
fhf'  $10,000,  do  you  recall  that  a  day  or  two  before  that  time  you 
1  ad  sent  them  a  check  for  that  amount  and  that  they  returned 
the  check  and  asked  you  to  mail  them  New  York  funds  for  the 
imount?  A.  I  believe  there  was  a  request  foj*  a  draft,  or  some- 
thing of  that  kind. 

Q.  Did  you  receive  the  following  telegram :  "  July  28,  1903. 
W.  W.  Cole,  Elmira,  New  York.  Your  check  returned  and  please 
njail  today  New  York  funds  for  Ten,  order  A.  S.  Hackley. 
E.  &  C."  ?    A.  I  think  I  did,  yes,  sir. 

Q.  That  refreshes  your  recollection  ?    A.  Yes,  sir. 

(Telegram  referred   to  marked   in  evidence   as  Exhibit 
No.  5.) 
Q.  Did  you  receive  the  following  letter:     "July  27th,  1903.  , 
Mp.  W.  W.  Cole,  Elmira,  New  York.    Dear  Sir:    Yours  of  th^eS^^ 
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24th  instant  received^  enclosing  draft  for  $10,000  for  which  please 
accept  thanks.  Your  letter  did  not  arrive  until  this  morning, 
having  been  registered  on  the  25th,  which  explains  the  delay  in 
arriving  here.  Very  truly  yours,  A.  S.  Hackley."  A.  I  believe 
I  did,  yes,  sir. 

Q.  Now,  Mr.  Cole,  from  what  banking  house  did  you  secure 
the  draft  for  the  $10,000?  A.  Why,  I  am  not  absolutely  sure 
whether  it  was  the  Morton  Trust  Company  or  the  Chemung  Canal 
Trust,  because  I  don't  remember  at  this  time  on  what  date  I  trans- 
ferred the  account. 

Q.  Having  sent  it  from  Elmira,  what  would  your  impression 
be  on  having  sent  either  the  funds  or  the  draft?  A.  I  should 
say  from  the  Elmira  Chemung  Canal  Trust  Company. 

Q.  How  many  members  did  the  Street  Railway  Association 
have  during  the  time  that  you  were  an  officer  of  it  ?  A.  Why,  I 
think  there  was  in  the  neighborhood  of  from  twenty-five  to  thirty. 

Q.  And  what  was  its  total  annual  receipts  as  nearly  as  you 
can  recall?  A.  Why,  it  varies  somewhat,  from  about  $6,500  to 
about  $8,000,  I  think. 

Q.  You  liiink  $8,000  would  be  the  largest  amount  it  received 
in  any  year  ?     A.  I  think  that  is  the  largest  amount  I  received. 

Q.  And  when  you  became  treasurer  of  it,  it  had  a  deficit,  did 
'it?     A.  It  did, 

Q.  Do  you  recall  how  large  that  deficit  was  ?     A.  I  do  not. 

Q.  Could  you  give  it  to  us  approximately?  A.  Why,  ray 
memory  was  that  it  was  $10,000,  but  I  am  not  sure,  without  going 
back  to  the  accounts. 

Q.  To  whom  did  it  owe  the  $10,000,  to  any  one  person  or  to  a 
group  of  persons?'  A.  Why,  there  was  a  deficit  from  the  pre- 
ceding years,  and  the  executive  committee  with  the  president—- 
in  fact,  it  was  agreed  upon  when  I  took  the  treasuryahip,  that 
all  deficits  would  be  taken  care  of. 

Q.  To  whom  did  it  owe  this  deficit  ?  A.  Why,  that  I  could 
not  say.  It  was  a  deficit  which  was  entirely  contracted  while  I 
was  not  an  officer  and  had  nothing  to  do  with  the  accounts. 

Q.  Don't  you  know  to  whom  it  owed  the  deficit  ?  A.  No,  sir, 
I  do  not. 

Q.  Were  not  you  ever  told?     A.  Why,  no;^ra8^I  take  it  for 


Why,  no;x^is  I  tak< 
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granted  that  it  was  under  a  gr^t  many  accounts^  or  at  lea^t,  a 
Quinber  of  thenu     • 

Q.  Give  us  the  name  of  all  those  you  can  reeall  ?  A.  I  don't 
recall  any  at  alL  It  was  taken  —  Mr.  Rogers,  the  president  was 
about  widi  us,  to  be  furnished  the  money,  to  be  taken  care  of,  the 
bank  back  accounts^  during  his  administration^ 

Q.  What  were  these  expenditures  made  for  which  created  this 
deficit  i    A.  Well,  now,  that  I  could  not  tell  you. 

Q.  Was  there  anything  in  the  books  or  record  of  the  association 
which  would  show  what  caused  the  deficit  t  Q.  Why,  I  did  not 
take  up  the  old  books  at  alL  I  opened  a  new  set  of  books  of  my 
OTU  at  the  time. 

Q.  You  did  not  look  into  the  old  books  at  all  ?  A.  Ko,  sir,  I 
did  not 

Q.  li^ever  examined  them  ?     A.  No,  sir. 

Q.  What  became  of  the  old  books  ?  A.  Why,  I  think  th^y  are 
ill  in  the  association's  possession. 

Q.  And,  though  you  were  elected  treasurer,  you  never  exam- 
ined the  books  of  the  previous  treasurer  that  were  turned  over  to 
you?  A.  Why,  I  looked  over  the  accounts,  that  is,  the  regular 
recounts,  yes.  I  had  the  treasurer's  account  from  the  association 
aeeting  at  that  time,  of  their  annual  meeting,  turned  over  to  me. 

Q.  How  long  was  this  deficit  carried }  A.  I  could  not  tell  you 
'hi 

Q.  One  year  or  two  years,  or  five  years  ?     A.  I  don't  know. 

Q.  Had  it  been  a  growing  deficit  or  a  deficit  made  in  one  lump 
am?   A.  I  think  it  was  a  growing  deficit. 

Q.  What  makes  you  think  so?  A.  Why,  I  should  not  presume 
hi  all  that  would  be  contracted  at  any  one  time. 

Q.  Was  it  a  mere  matter  of  presumption,  or  was  something 
.'aid,  or  did  you  see  something  that  led  you  to  believe  that  it  was 
i  growing  deficit  ?  A.  Why,  I  did  not  see  anything,  no,  sir. 
1  Aink  it  was  throng  conversation  with  the  executive  committee. 

Q.  Who  were  the  executive  oomnodttee?  A.  I  don't  remember 
^ho  was  the  executive  committee  at  that  time. 

Q.  Do  you  remember  the  names  of  any  of  them  ?  A.  Why,  I 
^ould  have  to  look  over  the  records. 

Q.  You  mean  members  of  the  executive  committee  at  thajime  , 
Tou  became  treasurer  ?    A,  Yes,  sir.  "'^'^'^^^  by L.OOgle 
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Q.  Ijxk  at  the  annual  report  of  the  27th  annual  meetings  1909 
and  see  if  you  can  tell  me  what  members  o5  the  exeeutiv^e  com 
mittee  you  talked  with  that  led  you  to  believe  that  this  had  been  t 
growing  deficit  A.  Well,  with  Mr.  Allen,  and  Mr.  NoetratuI 
and  Mr.  Pardee. 

Q.  What  did  they  say  about  this  deficit  ?  A.  Why,  my  memor] 
was  that  all  obligations  of  the  association  would  have  to  be  takci 
care  of,  and  that  if  I  became  treasurer,  that  they  all  would  be  met 

Q.  What  did  they  say  in  r^ard  to  the  nature  of  them,  or  th^ 
extent  of  them  ?  A.  Why,  I  believe  they  stated  that  they  believed 
that  the  association  could  be  conducted  on  a  much  cheaper  basis. 

Q.  Well,  if  I  understand  correctly,  that  the  only  business  d 
this  association  was  to  give  an  annual  banquet,  to  have  meetings 
and  discuss  questions  relative  to  the  improvement  or  the  bettermei^ 
of  the  properties  of  the  various  members  of  the  organization  an<l 
to  look  after  l^slation,  is  that  correct  ?  A.  As  far  as  it  affectec 
the  operation  of  railroads  and  their  conduct  with  the  public ;  yeS; 
sir. 

Q.  And  you  say  that  your  gross  annual  income  was  $8,0001 
A.  About  $8,000 ;  yes,  sir. 

Q.  Was  that  a  fair  average  income?  A.  From  the  regulai 
receipts ;  yes,  sir. 

Q.  Where  did  this  deficit  of  $10,000  come  from?  A.  Why, 
I  think  that  it  came  from  the  contributions. 

Q.  From  the  contributions?     A.  In  previous  years;  yes,  sir. 

Q.  You  mean  from  the  contributions,  a  deficit  came  from  con- 
tributions?   A.  I  think  so. 

Q.  You  mean  that  the  association  had  made  contributions  which 
resulted  in  creating  a  deficit?     A.  I  think  that  they  had. 

Q.  To  what  sort  of  contributions  ?     A.  A  campaign. 

Q.  To  whom  I    A.  Well,  now,  I  could  not  tell  you  that. 

Q.  To  political  organizations  or  individuals?  A.  I  think  it 
was  political  organizationfi;,  yes,  sir. 

Q.  Which  parly,  or  both  parties  ?  A.  Why,  I  should  presume, 
both  parties. 

Q.  Well,  now,  is  it  a  matter  of  presumption  or  are  you  speaking 
somewhat  from  knowledge?    A  Presumption. 

Q.  Wholly?     A.  Only,  yes,  sir.  r^^r^n]^ 
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Q-  Nothing  of  what  was  told  you  by  members  of  the  executive 
^mmittee  ?     A.  No,  sir. 

Q.  Nothing  that  you  saw  in  the  books  or  correspondence  or 
^cord3  of  the  association  ?     A.  No,  sir. 

Q.  Why  do  you  think  then  that  there  were  political  contribu- 

ons  which  created  this  deficit }     A.  Why,  from  the  general  coi^- 

CTsation  I  had  had  with  the  executive  committee. 

Q.  Yes,  but  you  told  me  just  now  that  it  was  not  from  anything 

iat  any  member  of  the  executive  committee  said?     A.  Why, 

say  it  is  a  presumption  from  the  general  conversations ;  yefi^  sir. 

Q.  Now,  state  as  nearly  in  substance,  any  conversation  you  had 

rith  any  member  of  the  executive  committee,  that  led  you  to 

leiieve  that  the  deficit  had  been  created  from  contributions  to 

Kilitical  parties  ?    A.  At  this  date,  I  cannot  remember.    That  is 

(uite  a  number  of  years  ago. 

Q.  You  cannot  recall?  A.  No,  sir.  My  interests  have  been 
u>  entirely  divergent  that  I  have  not  kept  up  my  associations. 

Q-  Can  you  remember  what  political  organization.  State  or 
local,  of  either  party,  Kepublican  or  Democrat,  to  which  these 
contributions  had  been  made?     A.  I  don't  know« 
Q.  Did  you  ever  know  ?    A.  No,  sir,  I  never  knew. 
Q.  Was  anything  ever  said  to  you  by  any  member  by  which 
jou  were  informed  of  it  ?     A.  No,  sir. 

Q.  Do  you  know  of  any  way  by  which  we'  can  ascertain  that 
fact?  A.  Why,  only  by  the  officers  at  that  time  of  the 
association. 

Q.  What  officers  would  you  suggest  that  we  should  inqtdre 
of?    A.  Mr.  Rogers. 

Q.  He  ran  the  whole  thing,  did  he  not  ?     A.  He  was  president 
of  the  association,  yes,  sir. 
Q.  That  is,  he  was  the  president  ?     A.  Yes,  sir. 
Q.  And  his  duties  as  president  practically  controlled  all  the 
activities  of  the  association,  did  they  not  ?     A.  Why,  to  a  certain 
extent,  yes,  ^ir. 
Q.  To  a  large  extent  ?    A.  To  a  very  large  extent,  yes,  sir. 
Q.  Practically  wholly,  was  it  ?    A.  Well,  no,  there  were  other 
things  that  he  did  not  control. 
Q.  They  were  rather  small  things,  were  they  uot?    -^-rWteJtjle 
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no  —  at  least,  the  regular  meetings  in  regard  to  the  standardiz 
tion  of  the  accounts  and  equipments^  and  as  far  as  went  the  stan 
ardization  of  operation,  I  don't  think  Mr.  Rogers  had  much  to  ^ 
with  those. 

Q.  But  the  real  operation,  you  think  Mr.  Rogers  did  ?  A.  Th 
was  the  real  operation. 

Q.  The  others  were  incidental  ?  A.  They  were  incidental,  ye 
sir. 

Q,  That  is  all  the  information  is  it  that  you  can  give  us,  or  s\i\ 
gestions  with  relation  to  our  ascertaining  when  these  contributioi 
were  made  and  to  whom  they  were  made  ?     A.  Absolutely,  yes,  si 

Q.  Do  you  know  of  any  paper,  document,  book  or  record  i 
existence  anywhere  or  that  ever  was  in  existence,  from  which  v 
could  ascertain  when  these  contributions  were  made,  or  to  whoj 
they  were  made  ?     A.  I  do  not. 

Q.  Will  you  search  your  memory,  Mr.  Cole,  and  if  you  ca 
recall  any  individual  other  than  Mr.  Rogers  or  any  book,  papc 
or  document  that  ever  has  been  in  existence  from  which  we  coul 
ascertain  when  those  contributions  were  made  and  to  whom  the 
were  made,  and  will  you  come  here  and  tell  us  ?  A.  I  certaiul; 
will;  yes,  sir. 

Q.  Now,  how  was  this  deficit  made  up?  A.  By  specif 
contributions. 

Q.  From  whom?  A.  The  various  members  of  the  association 
were  requested  to  contribute  and  make  up  the  deficit. 

Q.  And  did  they  all  contribute  ?     A.  Xot  all,  no,  sir. 

Q.  Which  ones  contributed  ?     A.  I  could  not  tell  at  this  date 

Q.  From  whom  were  the  largest  contributions  made  ?  A.  Tha 
I  think  was  largely  from  the  gross  earnings  of  the  company.  Ii 
came  very  much  on  the  basis  of  the  annual  dues. 

Q.  This  memorandum  book  you  kept,  if  it  is  in  existence,  woul( 
show,  would  it  not  ?  A.  Why,  no,  because  that  shows  my  deposit; 
that  I  kept  personal  track  of,  because  I  had  a  number  of  deposit* 
of  different  companies. 

Q.  These  contributions  were  deposited  ?  A.  Oh,  yes.  It  will 
show  the  contributions,  yes,  sir. 

Q.  They  were  deposited  with  the  Chemung  Canal  Trust  Com- 
pany.    A.  Yes,  sir. 
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Q.  Would  you  say  that  the  Metropolitan  Street  Eailway  Corn- 
By  of  the  city  of  New  York,  its  president,  H.  H.  Vreel^nd,  or 
i  :?olicitor,  Mr.  Robinson,  contributed  to  that  deficit  ?  A.  The 
Tt-et  Railway  Company,  I  am  very  positive  it  did. 
Q.  WTiat  did  it  contribute  ?  A.  I  could  not  remember. 
Q.  \Vhat  Tvould  you  say  approximately  —  a  $10,000  deficit  — 
)w,  what  would  you  say  the  Metropolitan  contributed?  A.  I 
ink  they  contributed,  must  have  contributed,  three  or  four  thou- 
md,  but  I  am  not  positive. 

Q.  What  other  company  made  large  contributions  if  you  recall? 
-  Practically  all  the  large  companies. 

Q.  Just  name  the  large  companies?     A.  The  Brooklyn  Bapid 
'ransit. 

Q.  How  much  do  you  think  the  Brooklyn  Rapid  Transit  con- 
ributed  ?    A.  I  could  not  say. 

Q.  Give  us  your  best  recollection?  A.  I  should  think  they 
octributed  probably  $1,500  or  $2,000. 

Q.  Xow,  there  is  $5,000.  What  other  company?  A.  I  be- 
kve  the  Buffalo  company. 

Q.  What  is  the  name  of  that  company  ?  A.  Why,  it  is  the 
International. 

Q.  How  much  would  you  think  the  International  contributed  ? 
A.  I  think  they  gave  about  $1,500. 

Q.  That  brings  it  up  to  $6,500  ?     A.  Yes,  sir. 

Q.  Would  you  give  us  the  name  of  any  other  large  contributor 
toward  the  balance  of  the  $3,500?  A.  Syracuse,  Rochester  and 
Ttica. 

Q.  Give  us  the  name  of  the  roads.  A.  The  Syracuse  Rapid 
T'-ansit,  and  the  Rochester  Street  Railroad,  and  the  Utica,  I  think, 
^as  the  Mohawk  Valley  at  that  time. 

Q.  How  much  did  they  give  ?     A.  They  gave  about  $500,  I 

Q.  That  makes  up  $1,500  more  ?     A.  Yes,  sir. 

Q.  That  leaves  about  $2,000?     A.  Yes,  sir. 

Q.  Did  any  of  the  other  two  thousand;  you  think,  come  in  large 
contributions?     A.  No,  sir,  generally  small. 

Q.  How  much  did  your  company  give  ?  A.  I  believe  we  gave 
i250.  r-         T 
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Q.  And  the  other  oame  from  other  companies  in  small  amounts 
A.  Yes,  sir. 

Q.  Now,  Mr.  Cole,  for  what  purpose  did  you  send  $20,000  V 
Mr.  Hackley  from  June  26th,  1903,  to  July  24th,  1903  ?  A.  Whj 
that  was  to  make  up  the  deficits  of  the  association  which  it  ha< 
been  agreed  to  take  care  of  when  I  became  treasurer  of  th| 
association. 

Q.  I  thought  you  said  that  that  deficit  was  $10,000  ?  A.  Wep 
I  am  not  positive  about  it.  I  would  have  to  go  over  my  account 
to  see  whether  it  was  ten  or  fifteen,  but  my  memory  was  $10,000 

Q.  Was  all  this  money  sent  Mr.  Hackley  for  the  purpose  ol 
making  up  the  deficit  ?  A  That  is  what  I  think,  the  deficit,  an< 
we  agreed,  moneys  to  be  paid  —  that  is,  the  agreement  for  monej 
to  be  paid. 

Q.  What  agreement?  A.  What  I  think  —  Mr.  Kogers  ha< 
some  old  outstanding,  not  agreements,  but  outstanding  obligations 
which  were  not  paid  up. 

Q.  With  whom  ?    A.  I  don't  know. 

Q.  What  knowledge  did  you  have  of  it?  A.  Why,  that  is  th^ 
only  knowledge  that  I  had,  that  there  were  certain  obligation^ 
which  had  got  to  be  met 

Q.  Now,  Mr.  Cole,  just  see  —  pause  a  moment  and  search  youi 
recollection,  and  see  if  you  cannot  give  us  a  little  more  definite 
information  in  regard  to  these  agreements,  to  whom  these  obliga- 
tions were  to  be  paid  ?     A.  I  never  knew. 

Q.  Did  Mr.  Rogers  tell  you  that  there  were  obligations  ?  A. 
He  did  not  tell  me  personally.  That  oame  through  the  president 
of  the  company  and  the  executive  committee. 

Q.  Did  they  state  to  you  that  there  were  no  obligations  to  be 
paid  ?    A.  Yes,  sir. 

Q.  Did  they  tell  you  to  whom  to  send  the  money  ?  A.  The  in- 
structions, all  that  came  through  the  instructions  from  the  execu- 
tive committee  and  the  president. 

Q.  Which  president  do  you  refer  to,  what  year?  A.  Why, 
when  I  was  treasurer. 

Q.  Who  was  president  then  ?     A.  Mr.  Connett. 

Q.  Then  it  was  from  Mr.  Connett  and  the  members  of  tlie 
executive   committee   who   were   members    during   Ae   time  he 
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y.  Was  he  president  during  more  than  one  year?  A.  No,  I 
I  think  not 

Q.  Then  the  members  of  the  executive  committee  that  year 
Tould  be  C.  Loomis  Allen,  general  manager  of  the  Utica  and 
-Mohawk  Sailroad  Company,  residing  at  Utica,  New  York  ?  A« 
Ves,  sir. 

Q.  B.  B.  Nostrand,  residing  at  Peekskill,  New  York;  W.  H. 
Ponch,  residing  at  New  York,  New  York,  and  J,  H.  Pardee, 
trpasurer,  residing  at  Canandaigua,  New  York  ?     A.  Yes,  sir. 

Q.  Jfow,  through  the  instructions  of  Mr.  Connett,  the  presi- 
lent.  and  these  members  of  the  executive  committee,  this  money 
?&s  forwarded  by  you  to  Mr.  Hackley  ?     A.  Yes,  sir. 

Q.  For  the  purpose  of  paying  moneys  that  Mr.  Rogers  had 
i?reed  to  pay  ?     A.  The  old  obligations  of  the  association. 

Q.  Now,  were  these  instructions  given  to  you  at  a  meeting  of  the 
-xeoutive  committee  ?  A.  Well,  I  presume  they  must  have  been, 
"-?,  sir. 

Q.  Were  they  given  to  you  at  a  meeting  of  the  committee  — 
^u  a  resolution  passed,  or  was  it  an  oral  direction  ?  A.  Why, 
^y  memory  is  that  there  was  a  resolution  passed. 

Q.  Entered  upon  the  minutes?     A.  I  think  so;  yes,  sir. 

Q.  Do  you  remember  when  that  meeting  was  held  ?  See  if  you 
'in  refresh  your  recollection  from  this  (showing  book)  ?  A. 
^y,  I  am  quite  positive  that  it  was  held  at  TJtica,  but  I  don't 
remember  the  exact  date  without  looking  that  up  now. 

Q.  What  year  1  A.  Why,  it  was  either  early  in  1903  or  the 
litter  part  of  1902,  but  I  am  not  positive  which,  now. 

Q.  Early  in  1903  or  the  latter  part  of  1902.  You  kept  the 
^linutes  —  you  were  the  secretary  then,  were  you  ?  A.  Yes,  sir ; 
•  think  I  was. 

Q.  And  you  kept  the  minutes?     A.  Yes. 

Q.  And  a  resolution  was  passed  and  entered  by  you  in  the 
■'Unites  to  that  effect  ?     A,  Yes,  sir,  I  think  they  were. 

Q.  Do  you  think  you  could  recall  whether  that  was  in  the  last 
^mhs  of  1902,  or  the  first  months  of  1903?  A.  My  memory 
'-'  it  was  the  first  rapnths  of  1903. 

Q.  After  the  Legislature  had  convened,   do  you  think?     A.  j 

Well,  now,  I  am  not  positive  of  that  ^^^^^^  ./Google  | 
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Q.  Was  Mr.  Kogers  present  at  that  meeting?  A.  I  do  i 
think  he  was,  no,  sir;  I  am  very  sure  he  was  not. 

Q,  Now,  Mr.  Cole,  don't  you  know  as  a  matter  of  fact  tliat  ] 
Bogers  stated  to  the  officers  of  the  association  that  this  muj 
was  owed  to  the  members  of  the  Legislature  of  the  State  of  ^' 
York  and  should  be  forwarded  by  you  as  directed  for  the  purp 
of  liquidating  those  obligations  ?     A.  No,  sir. 

Q.  Didn't  he  state  that  in  substance  ?     A.  No,  sir,  not  to 
or  in  my  hearing. 

Q.  Did  any  of  the  officers  of  the  association,  either  Mr.  T 
nette,  the  president,  or  any  of  the  members  of  the  executive  cc 
mittee,  state  that,  or  that  in  substance  to  you  or  in  the  prest-j 
of  the  committee  ?     A.  No,  sir,  they  did  not 

Q.  Don't  y/>u  know  what  became  of  the  money  that  you  s^ 
to  Hackley?  A.  No,  sir,  I  have  not  the  slightest  idea.  I  1) 
nothing  to  do  with  it  whatever. 

Q.  Don't  you  know,  Mr.  Cole,  what  was  done  with  the  moD 
that  Hackley  received.  I  think  I  know,  but  I  want  to  know 
you  know  ?     A.  I  do  not.  • 

Q.  Are  you  positive  about  that?     A.  Absolutely  positive. 

Q.  Now,  will  you  appear  next  Wednesday  at  11  o'clock,  ^M 
Cole,  with  the  memorandum  book  —  will  you  appear  and  bri 
the  memorandum  book  if  you  can  possibly  find  it  ?  A.  Yes, 
believe  I  can  find  it.    I  am  quite  positive  I  have  it  on  my  files. 

Q.  And  you  will  appear  in  any  event  next  Wednesday  at 
o'clock?     A.  Yes,  sir. 

Q.  And  in  the  meantime,  will  you  search  your  recollection  < 
two  subjects,  first,  whether  or  not  there  is  not  some  informati^ 
that  you  can  give  this  Committee,  or  some  record  to  which  y( 
can  refer  it,  which  will  show  to  what  political  party  or  orgai 
zation  these  payments  were  made?     A.  I  will. 

Q.  And  second,  whether  or  not  there  is  any  fact  known  to  yc 
now,  or  ever  was  known  to  you  from  whidi  you  learned  what  wi 
done  with  this  money  that  you  sent  to  Hackley?     A.  I  will. 

Judge  Bruce  :  That  is  all,  Mr.  Cole.  I  will  call  Mr.  Ca 
penter.  Mr.  Chairman,  I  will  examine  no  other  witness  to-da; 
Mr.  Carpenter,  the  next  witness  will  exhaust  the  day,  and  yo 
might  notify  all  witnesses  who  are  present  that  they  need  n( 
remain,  but  should  be  here  to-morrow  at  11  o^clock. 
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Chairman  Mebritt:  The  hearing  will  terminate  for  to-day 
th  the  examination  of  the  next  witness.  All  other  witnesses 
ti  be  excused  for  to-day,  to  be  here  to-morrow  at  11  o'clock  with- 
t  any  notice  from  counsel.  '  , 

George  Cabpenteb,  called  as  a  witness,,  being  duly  sworn, 
testified  as  follows: 

r  Judge  Bbuce  : 

Q.  Mr.  Carpenter,  what  is  your  residence?  A.  696  Halsey 
reet,  Brooklyn. 

Q.  What  is  your  occupation?  A.  I  am  a  clerk;  5  Nassau 
reet. 

Q.  With  what  firm  or  company?     A.  Simmons  &  Slade. 
Q.  Brokers?     A.  Yes. 

Judge  Bruce  :  You  must  speak  louder.  These  gentlemen  here 
m>t  hear  you,  also  this  last  gentleman  sitting  over  here.  If  they 
0  not  hear  you  your  testimony  will  be  of  very  little  use,  and  if 
'Oil  will  kindly  speak  up  it  will  facilitate  matters  very  much. 

Q.  You  said  you  were  employed  at  5  Nassau  street?     A.  Yes, 
dr. 
Q.  By  Simmons  &  Slade  ?     A.  Yes. 
Q.  Is  that  right  ?     A.  Yes. 
Q.  Brokers?     A.  Yes. 
Q.  In  what  capacity?     A.  Bookkeeper. 

Q.  How  long  have  you  been  with  them?     A.  About  3  years, 
Three  and  a  half. 
Q.  And  all  that  time  you  have  been  a  bookkeeper  ?     A.  No,  sir. 
,Q.  What  were  you  when  you  first  went  there?     A.  I  was  ticket 
<^-erk  first. 

Q.  And    when    did   you   become   bookkeeper?     A.  About    six 
^^efks  ago. 
Q.  About  six  weeks  ago?     A.  Yes,  sir. 

Q.  That  is  the  firm  with  which  Mr.  Cunningham  is  connected, 
i^tnot?     A.  Yes,  sir. 

Q.  Prior  to  the  time  you  went  with  Simmons  &  Slade,  who 
^ere  you  employed  by  ?    A.  By  C.  H.  Ellingwood  &  Company. 
Q.  C.  H.  Ellingwood  &*  Company?     A.  Yes,  sir.  Digitized  by  Google 
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Q.  Where  were  their  offices !     A.  43  Exchange  place. 

Q.  What  was  their  business?     A.  Brokers. 

Q.  Was  that  the  same  as  the  firm  of  Ellingwood  &  Cunning 
ham  ?     A.  No,  sir. 

Q.  That  was  the  successor  of  Ellingwood  &  Cunningham,  wa 
it  ?     A.  Yes ;  a  dilBferent  firm. 

Q.  Of  whom  did  the  firm  consist?  A.  Of  Mr.  C.  H.  EUinj 
wood  and  Mr.  Davis. 

Q.  That  is  the  Mr.  Ellingwood  that  formerly  had  been  a  men 
her  of  the  firm  of  Ellingwood  &  Cunningham  ?     A.  Yes,  sir. 

Q.  What  was  your  position  with  that  firm?  A.  I  was  bool 
keeper. 

Q.  How  long  were  you  with  them?     A.  About  a  year. 

Q.  And  you  left  their  employ  and  went  with  Simmons  &  Slade 
A.  Yes,  sir. 

Q.  Is  that  firm  still  in  existence,  C.  H.  Ellingwood  &  Co. 
A.  No,  sir. 

Q.  Did  it  go  out  of  existence  at  the  time  your  employment  teJ 
minated?     A.  Yes. 

Q.  Now,  prior  to  your  employment  with  Ellingwood  &  Co 
by  whom  were  you  employed  ?     A.  Carpenter,  Baggott  &  Co. 

Q.  And  of  whom  did  that  firm  consist?  A.  There  was  Mi 
N.  L.  Carpenter  and  Mr.  Baggott. 

Q.  How  long  were  you  with  them?     A.  About  a  month. 

Q.  Is  the  firm  still  in  existence?     A.  I  believe  so,  yes. 

Q.  By  whom  were  you  employed  prior  to  the  time  you  wet 
to  that  firm  ?     A.  With  Ellingwood  &  Cunningham. 

Q.  Where  were  their  offices  ?     A.  At  41  Wall  street. 

Q.  And  of  whom  did  the  firm  consist?  A.  Mr.  Cunninghai 
and  Mr.  Black.  * 

Q.  And  Mr.  who  ?     A.  Mr.  Black. 

Q.  Mr.  Cunningham  and  Mr.  Black?     A.  Yes. 

Q.  What  was  Mr.  BlacVs  name  ?     A.  Frank. 

Q.  When  was  that  firm  formed,  if  you  know?  A.  I  don 
know. 

Q.  How  long  were  you  with  that  firm?  A.  Some  five  or  si 
years. 

Q.  What  was  their  business  ?     A.  They  weire  brokers. 
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Q.  Who  were  you  employed  by  before  you  went  with  that  firm ! 
A.  With  the  National  Broadway  Bank. 

Q.  How  long  were  you  with  the  National  Broadway  Bank! 
A.  I  think  two  or  three  years,  I  don't  remember* 

Q.  Were  you  ever  employed  by  the  firm  of  Ellingwood  &  Cun- 
ningham t     A.  Yes,  I  stated  that. 

Q.  You  stated  to  me  you  were  employed  hy  C.  H.  Ellingwood 
k  Company.  I  want  to  know  if  you  were  ever  employed  by  the 
firm  of  Ellingwood  &  Cunningham?     A.  Yes. 

Q.  When  were  you  employed  by  them!  A.  After  I  left  the 
Broadway  Bank.  t 

Q.  How  long  did  you  continue  in  their  employ,  between  what 
dates  ?     A.  I  was  there  about  five  or  six  years. 
Q.  B^inning  when !     A.  Well,  it  was  about  1899^  1  think. 
Q.  And  continuing  down  to  what  time,  to  the  time  the  firm 
failed!     A.  Yes,  sir. 

Q.  That  was  February  15th,  1905,  was  it  not!  A.  I  do  not 
remember  the  date. 

Q.  Was  that  about  the  time,  according  to  your  recollection! 
A.  I  should  say  so. 

Q.  That  firm  consisted,  down  to  1902,  of  Mr.  Ellingwood  and 
Mr.  Cunningham,  and  as  a  special  partner  Mr.  G.  Tracy  Bogers, 
did  it  not!  I  do  not  remember  the  dates;  I  know  they  were 
in  the  firm,  yes. 

Q.  Do  you  recall  that  Mr.  Ellingwood  left  the  firm  in  1902 ;  in 
October,  1902  ?  A.  I  know  that  he  left  the  firm,  yes ;  I  do  not 
recall  the  date. 

Q.  Do  you  recall  that  Mr.  Bogers  became  a  special  partner  in 
January,  1900,  and  continued  down  to  within  about  six  weeks 
of  the  time  the  firm  failed !     A.  Yes. 

Q.  You  were  well  acquainted  with  Mr.  Rogers,  were  you  not  ? 
A.  Yes. 

Q.  Familiar  with  his  handwriting!  A.  I  never  saw  much  of 
his  handwriting ;  I  don't  know  whether  I  could  tell  it  or  not. 

Q.  We  cannot  hear  you;  if  you  will  please  try  again!  A.  I 
^av  I  never  saw  very  much  of  his  handwriting. 

Q.  Were  you  familiar  with  the  handwriting  of  Mr.  G.  Tracy 
Rogers?    A.  Not  very,  no,  sir.  o:„.e...Google 


232  [Assembly 

Q.  I  did  not  a^k  you  if  you  were  very ;  were  you  familiar  with 
it  ?     A.  No,  sir. 

Q.  He  was  a  special  partner  of  the  firm  with  which  you  were 
connected  as  bookkeeper  for  five  or  six  years;  do  you  know  his 
handwriting!  A.  I  don't  know  whether  I  would  know  it  if  I 
saw  it  or  not. 

Q.  Did  you  know  it  at  the  time  you  were  employed  by  the  firm  I 
A.  I  probably  did. 

Q.  You  probably  did;  well,  did  you?     A.  I  think  so. 

Q.  If  you  had  said  that  at  first  we  would  have  made  just  so 
much  more  progress.  Your  position,  as  I  understand,  was  book- 
keeper?    A.  Yes,  sir. 

Q.  That  was  the  position  when  you  went  in,  was  it  ?     A.  Xo. 

Q.  What  was  your  position  when  you  first  went  with  the  firm  ? 
A.  Well,  assistant  bookkeeper. 

Q.  Assistant  bookkeeper?     A.  Yes. 

Q.  And  who  was  the  bookkeeper  then?  A.  I  have  forgotten 
his  name.    I  think  it  was  Strieker;  I  think  his  name  was  Strieker. 

Q.  What  was  his  first  name?     A.  I  don't  remember. 

Q.  How  long  did  he  continue  as  bookkeeper  ?  A.  Well,  a  few 
months  is  my  recollection. 

Q.  Only  a  few  months  ?     A.  Yes,  sir. 

Q.  And  then  you  became  bookkeeper?     A.  Yes,  sir. 

Q.  And  did  you  remain  bookkeeper  until  the  firm  went  out  of 
existence?     A.  Yes,  sir. 

Q.  Now,  will  you  please  state  to  me  the  system  of  bookkeeping 
which  Ellingwood  &  Cunningham  had  when  you  were  with  them? 
A.  Well,  the  system  that  is  used  by  the  ordinary  brokerage  house, 
I  guess,  if  that  answers  your  question. 

Q.  What  books  did  they  keep  ?  A.  Well,  they  had  ledger  and 
blotter  and  cash  book. 

Q.  What  entries  were  made  in  the  ledger?  A.  Entries  from 
the  blotter  and  from  the  cash  book. 

Q.  That  is,  the  general  accounts  of  all  the  customers  were  kept 
in  the  ledger,  were  they  not  ?    A.  Yes,  sir. 

Q.  And  each  customer  was  given  a  page  in  the  ledger  unle?? 
his  dealings  were  small,  and  then  he  was  put  among  accounts 
called  miscellaneous  accounts,  was  it  not?     A.  J> think  so,  yes. 
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Q.  And  if  his  aocoimt  afterwards  became  large  it  was  trans- 
ferred to  a  regular  page  in  the  ledger,  is  that  correct  ?  A.  Prob- 
ably, yes. 

Q.  You  had  a  cash  book;  what  was  kept  in  the  ca^  book? 
A.  Well,  I  gness  the  cash  items. 

Q.  Ifow,  Mr.  Carpenter,  will  you  step  down  here  and  save  me 
the  trouble  of  lifting  these  heavy  books.  Will  you  look  at  the 
book  I  now-show  you  and  tell  me  what  it  is?  A.  That  is  one  of 
the  ledgers. 

Q.  What  number  was  it  ?    A.  Number  4. 

Q.  Of  the  firm  of  EUingwood  &  Cunningham?     A.  Yes,  sir. 

Judge  Bruce:  I  will  have  that  ledger  marked  for  identifi- 
cation. 

(Ledger  marked  Exhibit  7  for  identificatiou.) 

Q.  I  show  you  another  book ;  please  tell  me  what  that  is  ?     A. 
That  is  a  ledger. 
Q.  What  number?    A.  Number  2. 
Q.  A  ledger  of  EUingwood  &  Cunningham?     A.  It  seems  to 

be,  yes. 

By  Mr.  Kresel: 

Q.  DonH  you  know  ?  A.  I  did  not  notice  this  part  here.  I  did 
not  keep  those  books.  ^ 

By  Judge  Bbuce  : 

Q.  It  is  a  ledger  of  EUingwood  &  Cunningham?     A.  Yes. 
Judge  Bruce  :     I  ask  to  have  that  niarked  for  identification. 

(Ledger  marked  Exhibit  8  for  identification.) 

Q.  I  show  you  another  book.     Please  state  what  that  is?     A. 
A  ledger. 
Q.  What  number?     A.  Number  3. 

Q.  Of  EUingwood  &  Cunningham  ?     A.  Yes,  it  seems  to  be. 
Judge  Bruce  :     I  ask  to  have  that  marked  for  identification. 

(Ledger  marked  Exhibit  9  for  identification.) 
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Q.  Now,  there  was  a  ledger  known  as  ledger  No.  5,  was  thi 
not  f  We  have  now  Nos.  2,  3  and  4.  There  was  a  ledger  km 
as  No.  5,  was  there  not>  which  followed  after  No.  4  ?  A.  Thi 
must  have  been. 

Q.  Now  you  ftay  thor©  must  have  l>een;  don't  you  recall  tl 
after  they  completed  Ledger  Xo.  4,  that  they  discontinued  uu 
bering  ledgers,  and  started  the  system  with  the  loose  leaf  ledgei 
Will  you  please  examine  them  and  see  if  that  is  not  true  ? 
Yes. 

Q.  I  show  you  one  of  these  loose  leaf  ledgers  marked  No. 
Will  you  examine  ledger  No.  4,  and  see  whether  loose  leaf  ledj 
No.  6  does  not  follow  ledger  No.  4?  A.  I  believe  so;  I  won 
have  to  examine  some  of  these  accounts  to  see. 

Q.  Kindly  do  so  ?     A.  My  answer  is,  yes. 

Q.  Now,  will  you  look  at  loose  leaf  ledger  No.  7  which  I  sh( 
you,  and  tell  me  whether  or  not  that  was  a  book  kept  by  EUingwo 
&  Cunningham,  and  whether  or  not  it  does  not  follow  in  order 
time  loose  leaf  ledger  No.  6?  A.  No.  8  here  seems  to  foll( 
No.  4. 

Q.  Which  one  follows  No.  8?  A.  I  could  not  tell.  The 
were  probably  put  into  either  one,  where  there  was  a  transf 
ledger. 

Q.  Loose  leaf  ledgers  8  and  7  and  6  were  kept  aimultaneousl 
were  they  of  the  different  accounts  covering  the  same  period 
time,  maybe  often  in  either  one  of  these  loose  leaf  ledgers?    ^ 
The  accounts  would  be  in  one  ledger  and  transferred  to  anoth 
when  the  leaves  were  full. 

Q.  Now,  besides  the  ledgers  you  kept  a  cash  book  and  besid 
the  cash  book  you  kept  tWo  sets  of  blotters,  did  you  not,  one  call< 
the  Clearing  House  blotter,  and  the  other  called  Ex-Clearing  Hou 
blotter?     A.  Yes,  sir. 

Q.  What  was  entered  in  the  Clearing  House  blotter?  ^ 
Trades  which  would  be  settled  in  the  Stock  Exchange  Clearii 
House. 

Q.  What  you  would  call  stock  transactions  ?     A.  Yes. 

Q.  Ex-Clearing  House  blotter,  what  would  be  entered  there?  ^ 
Anything  else. 

Q.  Now,  in  addition  to  that  you  kept  a  ^eck  book  or  chet 
books?    A.  Yes,  sir.  Digitized  by  L.OOgr 
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Q.  With  what  institutions  did  the  firm  of  Ellingwood  &  Cun- 
ningham have  accounts?  A.  I  don't  know  —  I  think  the 
Hanover  Bank« 

Q.  The  Hanover  National?     A.  Yes,  I  think  so. 

Q.  The  Bank  of  the  State  of  New  York  ?     A.  Yes,  sir. 

Q.  Xow,  all  moneys  received  would  be  entered  either  in  the 
cash  book  or  the  Ex-Clearing  House  blotter,  would  they  not  ?  A. 
Yes. 

Q.  And  all  moneys  paid  out  would  be  entered  either  in  the 
cash  book  or  the  Ex-Clearing  House  blotter  ?     A.  Yes. 

Q.  All  money/9  received  would  be  deposited  in  the  bank  and 
such  deposits  entered  on  the  deposit  sheets  attached  to  the  back  of 
your  check  books ;  is  that,  true  i  A.  I  did  not  keep  those  books ; 
I  donH  know  just  how  they  kept  them. 

Q.  Don't  you  recall  that  up  to  April  22nd,  1902,  their  method 
i>f  bookkeeping  was  to  enter  the  deposits  in  the  back  of  the  check 
book,  but  that  subsequent  to  that  time  they  kept  a  deposit  book  in 
which  the  deposits  were  kept?     A.  Yes,  I  think  that  is  right. 

Q.  In  this  deposit  book  they  kept  practically  a  copy  of  every 
check  deposited,  did  they  not,  substantially  one?  A.  I  did  not 
keep  that  book. 

Q.  You  have  seen  it,  did  you  not  ?  A.  Yes ;  I  have  no  doubt 
they  did. 

Q.  Do  you  remember  when  you  last  saw  that  book  ?    A.  No,  sir. 

Q.  Do  you  remember  whether  it  was  there  when  the  firm  filed 
a  petition  in  bankruptcy  in  February,  1905 ;  I  am  speaking  now  of 
the  deposit  book?     A.  I  suppose  it  was  there. 

Q.  If  it  had  not  been  there  it  would  have  been  a  matter  of  note 
to  you,  would  it  not,  as  a  matter  of  bookkeeping  ?  A.  I  never 
hendled  that  book. 

Q.  I  know,  but  if  a  book  of  that  character  had  disappeared  and 
was  not  there,  it  would  be  a  matter  which  you  would  have  noted, 
would  it  not  ?     A.  Not  that  book,  no. 

Q.  Who  handled  that  book  ?     A.  I  suppose  the  cashier. 

Q.  Who  was  the  cashier?     A.  His  name  was  Stow. 

Q.  What  was  his  first  name  i     A.  Edgar. 

Q.  Where  is  he  now  ?     A.  I  don't  know. 

Q.  Where  was  he* when  you  last  heard  from  him  or  saw  him? 
A.  He  was  with  some  insurance  company,  I  have  forgotten  where.  ^ 
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Q.  Here  in  New  York?     A.  Yes. 
Q.  Don^t  you  recall  the  company  ?     A.  I  do  not,  no. 
Q.  When  did  you  last  see  him  ?     A.  Some  years  ago. 
Q.  Do  you  know  Mr.  Louis  Bedell  ?     A.  No,  sir. 
*Q.  Did  you  ever  see  him?     A.  Maybe  I  have  seen  him,  no 
to  know  him,  however. 

Judge  Bbucb:     Mr.  Bedell,  will  you  kindly  stand  up? 

(Mr.  Louis  Bedell  thereupon  stood  up.) 

Q.  Do  you  recognize  Mr.  Bedell  ?     A.  I  do  not. 

Q.  I  show  you  page  59  of  ledger  No.  4,  and  ask  you  whose 
account  appears  there  ?     A.  "  L.  Bedell.^' 

Q.  Now,  when  is  the  account  opened  as  appears  upon  page  59  \ 
A.  May  31st. 

Q.  What  year?     A.  1899. 

Q.     May  Slst,  1899,  is  it  not  ?     A.  Yes,  it  seems  to  be  so. 

Q.  It  is  May  31st,  1899,  isn't  it  ?     A.  Yes. 

Q.  Now,  prior  to  May  Slst,  1899,  Bedell  had  a  joint  account 
with  G.  T.  Kogers  and  George  Green,  did  he  not  ?     A.  Yes. 

Q.  Which  appears  on  page  57  of  ledger  No.  4?  A.  Yes.  I 
do  not  know  whether  that  is  the  same  Bedell. 

Q.  Now,  on  May  Slst,  1899,  it  appears  from  the  account  as 
recorded  on  page  59  in  ledger  4  that  Bedell  owed  Ellingwood  d: 
Cunningham  as  his  share  of  this  joint  account  which  appears  on 
page  57,  $4,932.85,  does  it  not?    A.  It  seems  so,  yes. 

Q.  Isn't  it  so?     A.  Yes. 

Q.  Doesn't  it  say  so?    A.  Yes. 

Q.  The  next  entry  on  that  account  is  on  June  1st,  1899,  froml 
the  Manhattan  Pool  Account,  a  charge  of  $2,537.53,  is  it  not! 
A.,   JL  es«  I 

Q.  From  which  it  would  appear  that  Mr.  Bedell  prior  to  that! 
time  had  a  Manhattan  Pool  account,  would  it  not?  A.  I  don'tl 
know.  I 

Q.  That  is,  that  he  was  in  the  Manhattan  Pool  from  whicl^ 
there  was  charged  a  debit  balance  of  $2,537.53?  A.  I  could  no^ 
say  as  to  that.    There  is  a  charge  there  I  see  in  that  account.     | 

Q.  On  January  31st,  1900,  the  amounts  (Jue  from  Bedell  wer^ 
in  total  $7,775.98,  were  they  not?    A.^Yes.^  Q^^gj^  | 
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Q.  Due  to  Ellingwood  &  Cunningham?  A.  Yes,  that  seems  to 
be  the  case. 

Q.  And  that  was  transferred  to  miscellaneous  sheet  No.  1,  was 
it  not?    A.  Yes,  sir. 

Q.  So  that  on  the  Slst  day  of  January,  1900,  the  amounts 
due  from  Bedell  to  Ellingwood  &  Cunningham  was  $7,775.98? 
A.  Yes,  air. 

Q.  That  was  made  up  of  losses  from  the  Rogers,  Bedell  & 
Green  account,  and  from  the  Manhattan  Pool,  the  two  amounts, 
$4,932.85,  and  $2,537.53,  with  the  interest  account?  A.  Yes, 
sir. 

Q.  Now,  I  show  you  sheet  No.  2  of  the  miscellaneous,  from 
loose  leaf  ledger.  The  first  entry  upon  Bedell's  account  there  is 
January  Slst,  1900,  from,  which  you  brought  forward  this  debit 
balance  of  $7,775.98,  is  it  not  ?     A.  Yes. 

Q.  Now  it  does  not  appear  from  the  books  which  I  have  shown 
you,  or  from  any  of  the  books  here,  that  prior  to  January  Slst, 
1900,  Bedell  had  had  any- individual  transactions,  does  it?  The 
only  two  transactions  was  his  participation  in  the  account  of 
Rogers,  Bedell  &  Oreen,  and  his  losses  in  the  Manhattan  Pool, 
together  with  the  interest  charge?  A.  Yes,  that  is  all  you  have 
shown  me,  I  donH  know  whether  there  are  any  other  accounts. 

Q.  Now,  on  April  9,  1900,  Bedell  bought  200  Transportation, 
did  he  not,  100  at  11%?  amounting  to  $1,200,  and  100  at  11%, 
amounting  to  $1,175.    Is  that  right?    A.  Yes,  sir. 

Q.  Now  at  that  time  he  owed  the  firm  of  Ellingwood  &  Cun- 
ningham, $7,775.98,  did  he  not?  A.  It  seems  so,  yes.  Cunning- 
ham, $775.98. 

Q.  Isn't  it  so  as  stated  in  the  books  there?  A.  Yes,  sir,  it  is 
stated  so  here. 

Q.  Now  it  does  not  appear  from  the  books  there  that  any 
margin  was  deposited  prior  to  this  purchase  of  the  200  shares  of 
Transportation  on  April  9,  does  it?  A.  I  don't  see  it  here,  no, 
sir. 

Q.  But  on  the  contrary  he  was  indebted,  as  you  have  said, 
$7,775.98.    Is  that  correct?     A.  Yes,  sir. 

Q.  Now,  on  April  17  he  is  credited  with  $2,375,  is  he  not? 
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Q.  Do  you  recall,  or  is  there  anything  to  indicate  whether  that 
was  paid  in  check  or  by  cash?  A.  No,  only  what  is  here,  that 
is  all  I  can  tell  you. 

Q.  Ton  cannot  tell  from  the  account  a&  it  appears  upon  the 
ledger  whether  it  was  paid  in  cash  or  by  check?    A.  No,  sir. 

Q.  I  show  you  this  book  designated  "Stock  blotter  No.  21." 
Is  that  one  of  the  blotters  of  Ellingwood  &  Cunningham?  A, 
Yes. 

Q.  In  which  would  be  entered  the  receipts  or  cash,  would  it 
not?    A.  Either  there  or  in  the  cash  book. 

Judge  Bruce  :     I  offer  this  book  for  identification. 

(Book  marked  Exhibit  10  for  identification.)  . 

Q.  Turning  to  the  page  of  this  book  entitled  April  17,  lOOOj 
I  show  you  an  entry  there  "  Payment,  200  N.  Y.  TransportationJ 
$2,375,  $2,375,  L.  Bedell."  That  is  an  entry,  is  it  not,  for  the 
receipt  of  $2,375  which  appears  in  Mr.  Bedell's  account  on  that 
date  on  this  loose  leaf  froni  the  loose  leaf  ledger?     A.  Yes,  sir. 

Q.  Do  you  know  where  that  money  came  from?     A.  No,  ?irJ 

Q.  I  show  you  a  book,  being  check  'book  from  22,001  to  23,OO0j 
and  ask  you  if  that  was  one  of  the  check  books  of  Ellingwood  <^:; 
Cunningham?     A.  Yes,  sir.  ' 

Q.  Now  I  show  ypu  an  entry  under  the  same  date,  April  17, 
1900,  "  H.  H.  Vreeland,  $3,000,  credit  L.  Bedell  $2,375,"  and 
ask  you  if  that  is  not  a  credit  for  the  $2,375  which  appears  in 
the  ledger  account  of  iMr.  Bedell  and  also  appears  in  the  blott(»t 
concerning  which  you  have  just  testified?  A.  I  don't  know  tbar, 
I  didn't  keep  this  book. 

Q.  Well,  there  appears  under  the  date  of  April  17,  190O,  ii« 
this  cash  book,  or  rather  in  this  check  book,  the  entry  "  Creilit 
L.  Bedell  $2,375  ''— "  H.  H.  Vreeland,  $3,000,  credit  L.  Bedell 
$2,375  "— isn't  that  correct?     A.  Yes,  sir. 

Q.  Also  "Credit  L.  Goodsall,  $300,"  and  "G.  T..  Ropers 
$300,"  making  in  all  the  $3,000  — isn't  that  correct?  A.  Yes, 
sir. 

Q.  Which  means  that  on  that  date  H.  H.  Vreeland  paid  in 
$3,000  which  was  credited  to  these  three  men  in  these  thre^ 
amounts,  does  it  not?    A.  Well,  it  seems ggp^QoOQle 
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Q.  Those  entries  in  that  book  mean  that,  do  they  not,  so  far 
as  the  entries  go?     A.  It  seems  so. 

Q.  It  is  so,  isn't  it^  so  far  as  the  record  of  tiie  hook  goes  ?  A. 
Probably.  I  don't  know  anything  about  how  he  kept  that  book. 
Q.  I  am  not  asking  you  about  how  he  kept  the  book.  I  am  ask- 
ing you  so  far  as  these  records  go  they  show  that  H.  H.  Vreeland 
on  that  date  paid  in  $3,000  which  were  distributed  to  Bedell, 
Goodsell  &  Eodgers  in  the  amounts  named  —  isn't  that  correct? 
A.  WeU,  I  don't  know. 

Q.  Do  you  mean  you  don't  know  that  is  what  the  books  says  ? 
A.  I  don't  know  whether  it  means  that,  that  is  what  it  says. 

Q.  That  is  what  it  says  —  those  entries  are  thefe,  are  they 
not?     A.  Yes,  sir. 

Q.  Ifow  turning  your  attention  again  to  Bedell's  account  as  it 
appears  in  the  loose  ledger  sheet  which  is  in  your  hand,  m  April 
25,  1900  —  on  that  date  Bedell  owed  Ellingwood  &  Cunning- 
ham $7,775.98,  did  he  not,  against  which  they  held  the  200 
Transportation  bou^t  on  April  19th  ?     A.  Yes,  sir. 

Q.  Xow  on  April  25,  1900,  Bedell  bought  100  Transportation 
at  12-7/8,  amounting  in  all  to  $1,300,  did  he  not?     A.  Yes,  sir. 
Q.  And  on  May  16,  1900,  he  is  credited  with  $126  from  G.  T. 
Rogers  —  is  that  correct  ?     A.  Yes,  it  says  G.  T.  Kogers. 
Q.  Well,  it  say^  May  18,  G.  T.  Rogers,  $125.     A.  Yes,  sir. 
Q.  You  are  a  bookkeeper,  are  you  not  ?     A.  Yes,  sir. 
Q.  That  means  that  on  May  18,  Mr.  Bedell  was  credited  with 
$125  from  G.  T.  Rogers,  does  it  not?     A.  Yes,  I  Aonld  say  so. 
I  posted  this  just  as  it  was  in  the  blotter. 

Q.  These  are  all  the  transactions  which  Mr.  Bedell  had  up  to 
that  time,  so  far  as  the  account  appears  in  the  ledger,  are  they  not  ? 
A.  Yes,  sir. 

Q.  'Sowy  still  examining  his  account  which  you  hold  in  your 
hand,  you  find  that  from  May  18, 1900,  to  May  1st,  1901,  an  entire 
vear  lacking  18  days,  Mr.  Bedell  had  no  transactions;  is  that 
correct?     A.  Yes,  sir. 

Q.  Kow  on  May  1st,  still  examining  his  account  which  you 
hold  in  your  hand.  May  1st,  1901,  Bedell  owed  Ellingwood  & 
Cunnin^am  $9,624.65,  against  which  they  held  300  Transporta- 
tion?   Is  that  correct?    A.  Yes.  Digitized  by  Google 


[ASSEMBLI 

Q.  Now,  on  May  1st,  1901,  he  is  credited  with  $3,500,  is  h 
not?     A.  Yes. 

Q.  In  cash  or  in  check  ?     A.  It  says  cash. 

Q.  And  in  parenthesis  it  says  "  Special  account,"  does  it  not 
A.  I  enter  cash  and  check  the  same  way. 

Q.  It  says  cash,  does  it  not  ?     A.  Yes. 

Q.  And  in  parenthesis  it  says  "  Special  account,"  does  it  not 
A.  Yes. 

Q.  Do  you  remember  from  what  source  that  money  came,  if  i 
was  paid  by  check  whose  check  it  was  —  it  might  have  beei 
either  check  or  cash,  it  would  be  entered  the  same  way  you  say 
A.  Yes,  sir. 

Q.  I  show  you  a  book  entitled  "  Stock  blotter  No.  1."  Is  th^ 
one  of  the  blotters  of  the  firm  of  ElUngwood  &  Cunnin^am  f  A 
Yes,  sir. 

Q.  I  call  your  attention  to  an  entry  under  the  date  of  May  Isl 
1901,  "  Margin,  $3,600,  3,500,  H.  A.  Robinson,"  over  which  i 
written  "  L.  Bedell,  special."  That  is  an  entry  of  the  sam 
$3,500  which  appears  in  the  ledger,  is  it  not?     A.  Yes,  sir. 

Q.  There  is  a  line  drawn  through  the  words  "  H.  A.  Eobinson,^ 
is  there  not  ?     A.  Yes,  sir. 

Q,  What  did  that  mean  ?     A.  I  don't  know. 

Q.  Didn't  it  mean  that  that  money  came  from  Eobinson,  an^ 
was  credited  to  Bedell  ?  A.  No,  I  should  not  say  so  —  I  don' 
know. 

Judge  Bbuce  :     I  offer  this  book  for  identification. 

(Book  marked  Exhibit  No.  11  for  identification.) 

Q.  I  show  you  a  ch^k  book  entitled  "  April  2,  1901,  to  May  o 
1901."  Was  that  one  of  the  check  books  kept  by  EUingwot^d  j 
Cunningham?     A.  Yes,  sir. 

Judge  Bruce  :     I  offer  this  book  for  identification. 

(Book  marked  Exhibit  No.  12  for  identification.) 

Q.  Now  under  the  same  date  of  May  1st,  1901,  there  appears 
does  there  not,  a  deposit,  H.  A.  Robinson,  $3,500,  Morton  Tnis 
Company?  A.  I  don't  know  whether  that  is  a  deposit  that  yoi 
have  there.     I  see  H.  A.  Robinson.  ^         j 
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Q.    It  so  appears^  does  it  not?     A.  Yes,  sir. 

Q.  A  deposit,  H.  A.  Robinson,  iMorton  Trust  Company, 
$3,500  ?      A.    If  this  is  a  deposit  book,  yes. 

Q.  Sxamine  it  and  tell  me  whether  it  is  a  deposit  book  or  not. 
That  is  a  check  book  in  the  back  of  i^hich  are  the  leaves  on  which 
the  deposits  are  kept.     A.  Yes,  sir. 

Q.  Xo  doubt  about  it  So  that  so  far  as  we  have  gone  the  only 
credits  to  BedelFs  account  are  the  $2,375  from  Vreeland,  $125 
from  G.  T.  Rogers  and  $3,500  from  Robinson  —  isn't  that  cor- 
rect?    A.    Yes. 

Chairman  Merritt:  The  Committee  will  stand  adjourned 
until   11    a.    m.    to-morrow  at  this  place. 

Adjourned   until  Thursday,  September  8,  1910,  at  11  a.  m. 
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SECOND  PUBUC  SESSION  OF  THE  LEGISLATIVE 
INVESTIGATING  COMMITTEE. 


Aldebmanig  Chambsb,  Citt  Hall. 

New  York,  September  Sth,  1910  — 11  a.  m. 

Present  —  Hon.  Edwin  A.  MEBBtTT,  Jb.,  Chairman^ 
Hon.  Albzandbb  Bbouoh^  Vice-Chairman, 
Hon.  Victob  M.  Allbn. 
Hon.  Bobbbt  F.  Wagner. 
Hon.  William  W.  Colne. 
Hon.  Fbedbbiok  R.  Toombb. 
Hon.  Fbank  L.  Young. 
Hon.  James  A.  Foley. 


Hon.  M.  Linn  Bbuce,  Counsel 

Alfred  Hueeell,  Esq.,  )  .     .  .     .  /^  , 

^  T  -rr  v.  y  Assistant  Counsel. 

ISIDOR  J.  E.BESEL)  ESQ.,       \ 


^'hairnian  Mkbkitt:     The  Committee  will  be  in  order. 
Judge  Bruce  :     We  will  recall  Mr.  Carpenter. 

George  Carpenter,  recalled. 

Examination  by  Judge  Bruce: 

Q.  Mr.  Carpenter,  in  answer  to  the  last  question  which  I  pro- 
pounded to  you  yesterday,  whicb  was  as  follows:  "  No  do^bt 
aWt  it.  So  that  so  far  as  we  have  gone,  the  only  credits  to 
BodelPs  account  are  the  $2,875  from  Vreeland,  $125  from  G.  T. 
Rogers  and  $3,600  from  Kobinson,  is  not  that  correct? "  Your 
answer  was  "  Yes."     A.    That  is,  to  May  1st.  ^         . 
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Q.  Now,  as  against  this,  Ellingwood  &  Ounningham  held  300 
shares  of  Transportation,  which  cost  $3,675,  is  not  that  correct? 
A.  It  cost  on  this  sheet  that  I  have  —  I  presume  that  is  correct, 
$8,676. 

Q.  Now,  the  next  item  appearing  in  Mr.  Bedell's  account  is 
on  May  3rd,  1901,  is  it  not?    A.  Yes. 

Q.  And  on  that  date,  he  drew  out  $3,600,  did  he  not?  A.  The 
memorandum  says,  a  draft  account. 

Q.  That  is,  $3,600  was  charged?    A.  Charged.  | 

Q.  Transferred,  rather,  from  his  general  account  to  his  draf^ 
account?    A.  This  would  indicate  that,  yes. 

Q.  I  show  you  another  page  from  the  leaf  ledger,  and  ask  yoi^ 
what  it  is?    A.  It  is  L.  Bedell,  draft  account. 

Q.  That  sheet  is  Mr.  BedelFs  draft  account,  is  it  not?  A. 
Yes. 

Q.  Now,  this  account,  that  is,  this  draft  account,  is  opened 
on  May  3rd,  1901,  to  the  credit  of  $3,500,  is  it  not?    A.  Yes. 

Q.  Which  is  a  transfer  from  the  regular  account,  is  it  not? 
A.  Yes. 

Q.  Now,  this  $3,500,  that  was  on  the  3rd  of  May  transfern»d 
to  his  draft  account  he  received  on  the  1st  of  May,  did  he  not? 
A.  Well,  I  don't  know  what  that  is  meant  to  be — that  same 
amount. 

Q.  Well,  he  did  receive  $3,500  on  the  Ist  of  May?     A.  Yes. 

Q.  And  on  the  3rd  of  May  he  transferred  it  to  his  draft  ac- 
count? A.  Well,  it  was  transferred  on  that  day.  I  could  not 
tell  whether  it  was  meant  to  be  that  item  or  not. 

Q.  See  if  I  am  correct  in  this:  On  the  first  of  May  he  is 
credited  with  $3,500?    A.  Yes,  sir. 

Q.  On  the  3rd  of  May  there  was  transferred  from  his  general 
account  to  his  draft  account,  $3,500?     A.  Yes,  sir. 

Q.  And  that  was  the  first  item  on  his  draft  account,  was  it  not? 
A.  Yes,  sir. 

Q.  Now,  what  is  the  next  item  on  his  draft  account?  A. 
There  are  two  there  on  May  3rd. 

Q.  Take  the  credit  side?     A.  That  is  $5,000. 

Q.  $6,000,  and  what  is  the  entry  preceding  the  credit  of  the 
$5,000?    A.  C.  R. —  a  couple  of  letters  —  I  don't  know. 
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Q.  Charge  G.  T.  R,  is  it  not?  A.  Either  that  or  check  Q.  T.  E. 

Q.  Either  check  G.  T,  R.,  or  charge  G.  T:  R.,  is  not  that  right? 
i.  Probably. 

Q.  Do  yon  know  who  G.  T.  R.  waa?  A.  That  was  copied 
From  the  blotter.    No. 

Q.  Do  you  know  who  it  was,  G.  T.  R?    A.  No. 

Q.  Do  you  know  whose  initials  those  are?    A.  No,  sir. 

Q.  I  show  you  a  book  entitled  Cash,  April  22  to  October  30, 
1901,  and  ask  you  if  that  was  one  of  the  cash  books  of  EUing- 
wood  &  Oanningham?    A.  Yes. 

Q.  I  show  you  an  entry  on  page  13,  under  date  of  May  3, 
1901,  L.  Bedell,  draft  from  G.  T.  R,  $5,000,  that  appears,  does 
it  not,  and  before  "from,"  the  letters  "  Ok.?"    A.  Yes,  sir. 

Q.  That  would  indicate  a  transfer  of  $5,000  from  G.  T.  R.  by 
cheek  to  the  account  of  L.  Bedell,  would  it  not?  A.  That  is 
probably  a  check. 

Q.  Probably  a  check  deposited?     A.  Yes. 

Q.  Now,  on  the  opposite  page,  you  find  an  entry,  do  you  not, 
under  the  same  date,  whereby  Rogers  is  charged  with  $5,000 
transferred  by  check  to  the  account  of  L.  Bedell?    A.  Yes,  sir. 

Q.  Now,  does  that  refresh  your  recollection  that  this  $5,000 
which  is  credited  to  Bedell  in  his  draft  account  on  May  3rd,  came 
from  Mr.  Rogers?  A.  Yes,  that  is  probably  what  that  transfer 
means- 

Q.  Now,  on  that  date,  Mr.  Bedell's  total  credits  in  his  draft 
Mcount,  amounted  to  how  much?     A.  $7,800. 

Q.  Are  you  looking  at  his  draft  account?    A.  On  May  3rd. 

Q.  How  much  was  the  credit  account?    A.  $8,500. 

Q.  Xow,  look  over  on  the  debit  side  of  his  draft  account,  and 
?*e  if  you  donH  find  that  between  May  3rd,  1901,  and  June  5th, 
1901,  Mr.  Bedell  withdrew  from  this  draft  account  in  various 
amounts  $6,826.25,  is  that  correct?    A.  Yes. 

Q.  N'ow,  can  you  tell  me  how  that  was  drawn  out,  whether  by 
check  or  in  cash?  A.  I  could  not  say  positively;  it  says  draft, 
in  here,  but  it  might  have  been  cash  and  might  have  been  a 
draft. 

Q.  See  if  I  can  refresh  your  recollection.  Now,  between  those 
dates,  May  3rd  and  June  5th,  these  withdrawals  were  as  f^9T?^KTp 
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were  thay  not?  May  3rd,  $700;  May  20th,  $126.25;  May  21. 
$2,000;  June  3rcl,  $2,500;  June  5th,  $1,500.  Is  that  correct  i 
A.  Yes,  sir. 

Q.  I  show  you  another  book  entitled  Cash,  April  22  to  Oct4)- 
ber  30,  1901.  Just  one  moment  —  I  will  go  back  and  have  that 
marked  for  identification,  I  showed  you  this  before,  and  wil! 
you  have  it  entered  on  the  record  back  where  it  was  entered  1k- 
fore,  that  it  was  marked  for  identification  with  the  number  given 
it  now. 

Said  book  is  marked  for  identification.  Exhibit  13. 

Q.  I  show  you  Exhibit  No.  13  for  identification,  which  is  one 
of  the  cash  books  of  EUingwood  &  Cunningham  and  ask  you  to 
look  on  page  31,  and  see  if  you  find  an  entry  there,  Louis  Bedell, 
draft,  cash  $2,000.     A.  Yes,  sir. 

Q.  Does  that  refresh  your  recollection  that  the  $2,000  which 
was  withdrawn  on  May  21st,  was  in  cash  ?  A.  Well,  I  have  no 
recollection  of  it  now.     I  posted  it  in  that  book,  you  see. 

Q.  You  undoubtedly  posted  it  correctly,  did  you  not  ?  A.  Yes, 
sir. 

Q.  Then  he  did  on  that  date,  withdraw  $2,000  in  cash  ?  A.  Itl 
seems  so  from  that  book.     I  would  not  say  positive. 

Q.  Don't  you  know  it  to  be  a  fact  ?  You  made  the  entries  at! 
the  time,  did  you  not?  A.  No,  I  did  not  make  those  entries. 
I  posted  them. 

Q.  Ydu  posted  them  correctly?     A.  Yes,  sir. 

Q.  Well,  it  was  correctly  posted,  at  least  ?     A.  Yes,  sir. 

Q.  In  whose  handwriting  was  this  entry  from  the  cash  bookl 
A.  I  don't  know.  It  might  have  been  the  cashier,  or  it  might 
have  been  his  assistant. 

Q.  Well,  don't  you  know  the  handwriting  of  the  cashier?  A. 
It  does  not  look  like  his  handwriting.  It  might  have  been  his 
assistant 

Q.  Don't  you  know  his  handwriting  and  his  assistant's  hand- 
writing? A.  I  ain't  sure.  I  would  not  be  sure  of  it  unless  1 
saw  some  other  writing. 

Q.  Now,  just  look  through  this  book.  It  seems  to  be  th^ 
cashier's  writing,  does  it  ? .   A.  I  could  not  telj  you. 

Digitized  by  VjOOQ  iC 


No.  30.]  287 

Q.  I>Qes  it  seem  to  be  his  assistant's  ?     A.  I  could  not  tell. 
Q.  Who  was  his  assistant?     A.  Mecklen. 
Q.  When  did  you  last  see  hixn?    A.  He  died. 
Q.  How  long  ago?    A.  I  don't  know  that  that  is  his.    I  think 
it  is^  because  it  is  not  the  cashier's. 

Q.  Mecklen,  how  do  you  spell  it?    A.  M-e-c-k-1-e-n. 
Q.  Is  that  correct?    A.  Yes,  sir. 

Q.  I  will  endeavor  to  refresh  your  recollection  with  regard  to 
the  withdrawal  on  June  3rd,  $2,600,  as  to  whether  it  w^is  by 
draft  or  by  cash?    A.  It  says  draft  here. 

Q.  I  show  you  Exhibit  No.  13,  page  47,  and  ask  you  to  look 
at  the  entry  on  that  page.  Does  it  not  read  "  Louis  Bedell,  draft, 
$2,500?'^    A.  Yes  sir. 

Q.  That  withdrawal,  then,  was  undoubtedly  by  draft,  was  it 
uoti    A.  It  seems  to  be. 

Q.  Have  you  much  doubt  about  the  correctness  of  the  books 
of  the  firm  of  EUingwood  &  Cunningham?  A.  Well,  only  that 
it  should  be  draft  for  all  cash  taken  out.  I  presume  you  mean 
whether  it  was  a  draft  that  came  through  the  window  or  cash 
handed  out  of  the  office.    I  could  not  tell. 

Q.  It  might  be  cash,  then,  although  it  said  draft?  A.  You 
mean  as  between  the  difference  between  a  check  given  at  the 
time,  or  cash.     I  could  not  tell  by  the  books  which  is  the  case. 

Q.  That  is,  he  might  have  cashed  a  draft  on  EUingwood  & 
Cunningham?  A.  Or  might  have  been  a  check.  I  could  not 
tell  which  is  the  case. 

Q.  But  whichever  way  is  the  case,  it  was  taken  out,  was  it?  A. 
It  was  taken  out,  yes. 

Q.  Now,  referring  again  to  'Mr.  Bedell's  draft  account,  it 
shows,  does  it  not,  that  by  December  19th,  1901,  he  bad  with- 
drawn the  entire  $8,500,  and  overdrawn  the  account  to  the  ex- 
tent of  $30.25?    A.  Yes. 

Q.  Now  returning  to  his  general  account.  You  find  the  next 
item  that  on  May  3rd,  1901  —  speaking  now  of  Mr.  Bedell's 
account  —  that  he  was*  credited  with  $2,500,  was  he  not?  A. 
Yes. 

Q.  And  that  was  the  same  date  on  which  he  is  credited  in 
his  draft  account  with  the  five  thousand  dollars?    A.  Yes. 
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Q.  Do  you  know  from  whom  you  received  the  $2,500!  A. 
No. 

Q.  DoesnH  it  say  right  directly  in  the  account  from  whom 
it  was  received?    A.  It  is  probably  that  same  transfer,  yes. 

Q.  What  does  it  say  in  the  account?    A.  G.  T.  R 

Q.  "  Qheck  G.  T.  R.  $2,500? "    A.  Yes,  sir. 

Q.  That  was  G.  Tracy  Kogers,  was  it  not?  A.  Might  I  look 
at  that  book  a  minute  (witness  examines  book)?    Yes. 

Q.  So  that  it  appears  that  on  the  3rd  of  May  he  received  from 
Rogers  $7,500,  $5,000  and  $2,500?    A.  Yes. 

Q.  Now  the  next  item  in  his  general  account  is  the  receipt  for 
him  of  200  shares  of  Transportation  on  May  8,  is  it  not?  A. 
Yes,  sir. 

Q.  What  does  that  mean?  Does  it  mean  that  he  bought  in 
200  shares  of  Transportation  or  that  he  bought  200  shares  of 
Transportation?  A.  It  indicates  that  he  received  it  for  his  ac- 
count.   I  don't  know  whether  he  bought  it  in  or  not. 

Q.  But  it  indicates  that  you  received  it.  There  is  no  indication 
of  any  purchase  or  the  price  if  purchased?    A.  No,  sir. 

Q.  And  there  is  no  indication  that  Ellingwood  &  Cunningham 
bought  it  for  him?  A.  Not  that  day  —  they  might  have  bought 
it  previously. 

Q.  There  is  no  entry  previously  in  his  account  that  they  pur- 
chased that,  is  there?    A.  No,  not  in  this  account. 

Q.  Do  you  know  where  he  got  that  200  shares  of  Transporta- 
tion?   A.  No,  sir. 

Q.  Do  you  know  whether  he  paid  for  it  or  not?    A.  No,  sir. 

Q.  If  Ellingwood  &  Cunningham  had  received  it  from  other 
parties  for  him  their  books  would  show  it,  wouldn't  they?  A.  I 
presume  so. 

Q.  In  the  ordinary  course  of  bookkeeping  and  their  methods 
it  would  show,  wouldn't  it?    A.  It  ought  to. 

Q.  Now  referring  again  to  his  general  account  between  May 
8  and  October  21,  1901,  there  were  no  transactions,  were  there? 

A.  I  haven't  got  the  sheet  here  for  May  29th.  (Counsel  hands 
sheet  to  witness,  who  examines  it.)    No,  sir. 

Q.  Now  how  much  did  Mr.  Bedell  owe  Ellingwood  &  Cun- 
ningham on  October  21,  1901  —  we  will  say  September  30th  — 
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I  will   change    that    to   September    30,    1901?      A.    He    owed 
$7,309.43,  against  which  there  was  500  Transportation. 

Q.  Against  which  they  held  500  Transportation?  A.  That  is, 
it  appears  so  from  this  account,  I  don't  know  whether  he  had 
any  other  account  or  not. 

Q.  Three  hundred  of  it  he  had  bought,  which  cost  $3,676?  A. 
Yes,  sir. 
Q.  And  200  he  had  deposited  —  is  that  correct?  A,  Yes,  sir. 
Q.  Now  look  to  the  credit  side  of  Mr.  Bedell's  account.  On 
October  21st  he  is  credited  with  $7,000,  is  he  not?  A.  Yes,  sir. 
Q.  October  21st,  1901?    A.  Yes,  sir. 

Q.  That  is  entered  as  the  proceeds  of  the  sale  of  500  Trans- 
portation; isn't  that  true?  A.  Yes,  apparently,  it  doesn't  say 
whether  it  was  sold  or  delivered. 
Q.  What  does  it  say?  A.  It  says  600  Transportation,  $7,000. 
Q.  If  you  see  an  entry  in  a  book,  600  Transportation,  $7,000, 
what  would  you  say  it  would  indicate?  A.  It  would  indicate  that 
the  stock  was  delivered  unless  possibly  the  price  had  been  omitted 
through  error,  the  price  it  was  sold  at. 

Q.  The  amount  received  for  the  stock  is  there,  is  it  not?  A. 
Yes,  sir. 

Q.  Then  that  would  convey  to  your  mind  the  suggestion,  at 
least,  that  on  that  date  500  Transportation  had  been  sold  for 
$7,000,  wouldn't  it?    A.  Either  sold  or  delivered,  yes. 

Q.  Either  sold  or  delivered  and  charged  at  the  price  of  $7,000 ; 
is  that  correct?    A.  Yes. 

Q.  Does  it  appear  that  there  was  any  commission  charged  for 
the  sale  if  a  sale  was  made?    A.  I  can't  tell  that  from  this  sheet. 
Q.  Where  would  that  be  charged?    A.  That  would  be  charged 
in  the  blotter. 

Q.  Wouldn't  it  be  entered  subsequently  in  his  account  in  the 
ledger?    A.  Just  the  net  amount. 
Q.  Do  you  find  it  there?    A.  Yes,  $7,000. 
Q.  Do  you  find  any  commission   charged?     A.  I  can't   tell 
from  this  sheet,  the  commission  is  charged  in  the  blotter. 

Q.  Would  the  amount  of  the  commissions  be  transferred  from 
the  blotter  to  the  ledger?     A.  No. 
Q.  It  would  be  deducted  from  th^  amount  of  the  sale^would 
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Q.  But  there  is  no  price  given  at  which  the  500  Transporta- 
tion was  sold,  is  there?    A.  No. 

Q.  Where  did  this  $7,000  come  from  with  which  he  is  credited 
on  October  21st,  1901?    A.  I  don't  know. 

Q.  Don't  know?    A.  No,  sir. 

Q.  There  is  nothing  to  indicate  to  whom  the  stock  was  sold? 
A.  No,  sir. 

Q.  Where  would  the  entry  be  which  would  show  from  whom 
the  $7,000  came?    A.  In  the  blotter. 

Q.  In  the  blotter  for  that  d'ate,  would  it  not?    A.  Yes. 

Q.  But  unfortunately  that  blotter  is  missing.  Now  if  Elling- 
wood  &  Cunningham  on  that  date  received  $7,000  for  Bedell  with 
which  he  was  credited  that  would  appear  in  their  account,  would 
it  not,  as  a  deposit?    A.  Yes. 

Q.  And  that  would  appear  in  the  deposit  book,  would  it  not, 
or  the  list  of  deposits  kept  in  the  back  of  the  check  book?  A. 
Yes. 

Q.  But  unfortunately  that  check  book  is  missitig.  Now,  search- 
ing your  recollection,  Mr.  Carpenter,  don't  you  know  as  a  matter 
of  fact  —  now  please  answer  after  some  reflection  —  don't  you 
know  as  a  matter  of  fact  that  on  October  31,  1901,  EUitigwood 
&  Cunningham  did  not  sell  500  shares  of  Transportation  for 
Mr.  Bedell,  but  that  as  a  matter  of  fact  on  the  7th  of  May  pre- 
viously they  did  deliver  the  500  shares  of  Transportation  to- 
gether with  1,000  other  shares  of  Transportation  to  Ex-Senator 
Goodsell?     A.  No,  sir,  I  don't  know. 

Q.  I  show  you  a  receipt  reading  as  follows:  "  Ellingwood  & 
Cunningham,  41-43  Wall  Street,  New  York,  May  7,  1901.  Re- 
ceived from  Ellingwood  &  Cunningham  1,500  New  York  Trans- 
portation," following  which  is  given  the  number  of  the  certifi- 
cates, and  signed,  "Louis  E.  Goodsell,"  and  ask  you  if  that  re- 
freshes your  recollection?  A.  No,  sir,  I  had  nothing  to  Ao  with 
handling  that. 

Judge  Bruce  :     I  ask  to  have  this  receipt  marked  in  evidence. 

(Receipts  received  and  marked  in  evidence  Exhibit  No.  14.) 

Q.  Now  500  shares  of  Transportation  at  14  would  figure  just 
$7,000,  wouldn't  hi    A.  Yes.  o:„:zedbyGoogle 
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Q.  Now,  again  asking  you  to  Reflect,  don't  you  know  as  a 
matter  of  fact  as  I  stated  before,  that  they  did  not  on  October  21st 
teU  the  500  Transportation  for  Mr.  Bedell,  biit  that  previously 
on  May  7,  this  500  shares  of  Transportation,  together  T^ith  one 
thousand  other  shares,  had  been  delivered  to  Louis  F.  Goodsell  in 
return  for  a  draft  of  $19,600  ?     A.  No,  sir. 

Q.  I  show  you  a  letter  —  this  is  one  of  the  lettet  books  of 
ElKngwood  &  Cunningham,  is  it  not  (showing  book  tJO  witness) 
entitled  "  Firm  letters  from  October  21st,  1901,  to  December  18, 
1901?"    A.  Yes,  sir. 

Judge  Bruce:     I  ask  that  that  be  marked  for  identification. 

(Letter  book  received   and  marked   in  evidence  Exhibit 
Xo.  15.) 

Q.  I  read  you  copy  of  a  letter  found  on  page  2,  October  21, 
1901,  *'Hon.  Louis  F.  Goodsell,  Highland  Falls,  New  York. 
Dear  Sir:  Yours  of  the  21st  instant  received  enclosing  draft  for 
?19,60O  in  payment  of  1,400  shares  of  New  York  Transportation 
at  14.  We  received  this  money  as  follows :  Hon.  S.  F,  Nixon, 
)00,  $7,000,  Louis  Bedell,  500,  $7,000,  J.  T.  Rogers,  100,  $1,400, 
Hon.  J.  P.  Aids,  100,  $1,400,  A.  E.  Baxter,  200,  $2,800.  We 
regret  very  much  to  hear  of  the  " —  well,  that  refers  to  a  personal 
flatter  in  regard  to  a  death  of  a  member  of  the  family,  Mr.  Good- 
-^elL  The  letter  is  signed,  "  Sincerely  yours,  Ellingwood  &  Cun- 
aingham.  Dictated,  J.  W.  C."  I  ask  you  if  that  refreshes  your 
^^collection  as  to  the  facts  connected  with  that  transaction.  A. 
Xo,  sir,  I  haven't  any  recollection  and  probably  never  saw  that. 

Judge  Bbuce  :     I  offer  this  letter  in  evidence. 

(Letter  received  and  marked  in  evidence  Exhibit  No.  16.) 

Q.  Do  you  know  where  that  $19,600  came  from  ?     A.  No,  sir. 

Q.  If  it  was  received  by  Ellingwood  &  Cunningham  and  de- 
posited for  them  it  would  appear  in  the  deposit  book,  would  it 
not?    A  Yes,  it  ought  to. 

Q.  Of  that  date  ?     A.  Yes,  sir. 

Q.  But  unfortunately  that  is  missing.  Now  referring  again 
to  the  general  account,  on  October  21st,  after  Mr.  Bedell's  account 
had  been  credited  with  this  $Y,000  he  still  owed  the^finn  ?^g-^?f{^ 
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did  he  not  ?     A.  Yes,  sir.     He  may  have  had  a  special  account  — 
according  to  this  account. 

Q.  Did  he  have  a  special  account?     A.  I  don't  know  of  any. 

Q.  Do  you  know  of  any  ?     A.  No,  sir, 

Q.  We  have  been  unable  to  find  any  in  all  the  ledgers  ?  A.  I 
don't  know  that  there  was  any. 

Q.  If  there  was  a  special  account  it  would  appear  in  the  ledger, 
would  it  not?  A.  Yes,  sir,  I  didn't  know  that  there  was  that 
draft  account. 

Q.  Now,  on  that  date,  October  21,  1901,  when  he  was 
credited  with  this  $7,000  he  drew  out  $2,500  in  cash,  did  he  not? 
A.  Yes. 

Q.  Now  was  that  drawn  out  in  actual  cash  or  by  draft  ?  A.  I 
cannot  tell. 

Q.  It  says  draft,  does  it  not?     A.  Yes. 

Q.  Now,  again  referring  to  the  account,  you  find  no  trans- 
actions, do  you,  between  October  21,  1901,  and  October  22,  1902, 
except  that  interest  on  balances  is  charged  —  isn't  that  correct  — 
and  on  April  28, 1902,  Mr.  Bedell  is  charged  with  $1,954.39  as  his 
share  of  the  debit  balance  from  the  Rogers,  Bedell  &  Green  ac- 
count —  is  that  correct  ?     A.  It  is  charged  there, 

Q.  There  are  no  other  transactions  for  the  entire  year  and  a 
day  except  his  being  charged  wth  interest  and  the  debit  from 
the  Rogers,  Bedell  &  Greene  account,  the  $1,934.39  ?  A.  That 
is  right. 

Q.  Now  on  October  22nd,  1902,  Bedell  owed  EUingwood  & 
Cunningham  $5,342.33,  did  he  not  ?  A.  On  October  21st,  do  you 
mean  ? 

Q.  On  the  21st  —  I  will  change  that  to  the  21st.  Now  on 
October  22,  1902,  Bedell  is  credited  with  $5,000,  is  he  not  ?  A. 
Yes,  sir. 

Q.  Where  did  that  come  from  ?     A.  I  cannot  tell. 

Q.  If  they  received  $5,000  for  Mr.  Bedell's  account  it  would 
appear  in  the  deposit  book,  would  it  not  ?  A.  If  it  was  a  check, 
yes. 

Q.  But  unfortunately  that  deposit  book  is  missing.  Referring 
again  to  his  general  account.  On  October  27th  of  the  same  vear 
he  is  credited  with  $600,  is  he  not  ?     A.  Yes, 
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Q.  Do  you  know  where  that  came 'from?     A.  No,  sir. 

Q.  I  will  see  if  I  can  refresh  your  recollection.     I  show  you  . 
B  book  entitled,  "  Cash,  May  16  to  December  8,  1902."     Is  that 
Mie  of  the  cash  books  of  Ellingwood  &  Cunnin^am  ?     A.  Yes, 
sir. 

Judge  BBrcK:     I  ask  that  that  be  marked  for  identification. 

(Book  marked  for  identification  Exhibit  17.) 

Q.  Now,  referring  to  page  156  of  Exhibit  No.  17  for  identifi- 
cation, under  the  date  of  October  27,  1902,  you  find  an  entry 
"  William  Snyder,  credit  Louis  Bedell,  cash,  $600,''  do  you  not  ? 
A.  Yes. 

Q.  That  would  indicate  that  that  $600  was  received  from  Wil- 
liam Snyder,  would  it  not  i  A.  It  might  indicate  that,  I  would 
not  say  positively. 

Q.  What  would  that  indicate?  Would  it  mean  what  it  said? 
If  it  said  "  William  Snyder,  credit  Louis  Bedell,  cash  $600," 
would  that  not  indicate  that  Ellingwood  &  Cunningham  re- 
ceived from  William  Snyder  for  the  credit  of  Louis  Bedell  $600? 
A.  I  couldn't  say  that,  it  might  have  been  Snyder's  check  given 
by  Bedell. 

Q.  Well,  in  any  event  there  was  a  credit  of  $600  to  Bedell 
from  Snyder?  A.  The  name  is  there  in  some  way,  but  I  don't 
bow  in  just  what  way  he  had  to  do  with  it. 

Q.  How  long  have  you  been  a  bookkeeper?  A.  About  ten 
years. 

Q.  You  understand,  I  presume,  the  elementary  principles  of 
iti    A.  Yes,  sir. 

Q.  And  you  understand  the  English  language?     A.  Yes,  sir. 

Q.  The  entry  in  the  cash  book,  if  it  said  "William  Snyder 
credit  Louis  Bedell,  $600,"  would  indicate  that  $600  had  been 
received  from  Snyder  to  Bedell,  would  it  not?  A.  It  might  have 
been  his  check  to  Bedell. 

Q.  Well,  however,  it  was  received,  it  passed  from  Snyder  to 
Bedell  through  Ellingwood  &  Cunningham,  did  it  not?     A.  I 
could  not  say. 
Q.  Do  you  know  who  William  Snyder  is?    A.  No,  sir. 
Q.  Did  you  ever  hear  of  him  before?     A.  I  don't  recollect 
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the  name,  I  probably  saw  it  at  the  time  I  posted  it,  but  I  don't 
remember  it. 

Q.  Now  look  on  the  other  side  of  the  account.  You  find,  do 
you  not,  that  on  October  27  of  that  year  Mr.  Bedell  drew  out 
$600  in  cash,  being  the  same  date?    A.  Yes,  sir. 

Q.  Do  you  know  whom  that  money  was  froni?     A.  No,  sir. 

Q.  I  show  you  a  book  marked  "  Stock  Blotter,"  October  7th, 
1902,  to  February  2nd,  1903,  at  that  time  that  was  one  of  the 
blotters  of  ElUngwood  &  Cunningham?    A.  Yes,  sir,  I  think  so. 

Q.  Was  it  or  wasn't  it?    A.  Yes, 

Q.  If  it  was,  say  yes?    A.  Yea. 

Judge  Bruce:     I  ask  that  it  be  marked  for  identification. 

(Marked  Exhibit  18  for  identification.) 

Q.  Is  this  blotter  in  your  handwriting?    A.  No,  sir. 

Q.  Did  you  post  from  this  blotter?     A.  Yes,  sir. 

Q.  Kef  erring  to  Exhibit  18  for  identification,  being  the  blotter 
referred  to,  I  show  you  an  entry  under  the  date  of  October  27th, 
1902.  You  find  an  entry,  do  you  not,  $600,  William  Schneider, 
charge  L.  Bedell?    A.  Yes. 

Q.  Who  kept  this  blotter?     A.  The  cashier. 

Q.  What  was  his  name?    A.  Stow. 

Q.  That  would  indicate  that  William  Schneider  had  received 
$600  upon  that  date,  which  was  charged  to  L.  Bedell,  would  it 
not?    A.  Yes. 

Q.  It  says  $600,  William  Schneider,  charge  L.  Bedell.  Does 
it  mean  what  it  says?  A.  It  looks  to  me  as  if  it  was  charged  to 
Schneider  by  mistake;  I  would  not  say;  I  don't  know  that. 

Q.  There  is  nothing  to  indicate  there  is  any  mistake.  There 
is  no  mark  on  it.  It  is  marked  $600,  William  Schneider,  charge 
L.  Bedell,  isn't  it?    A.  Yes. 

Q.  I  show  you  a  book,  one  of  the  check  books,  from  Septem- 
ber 26th,  1902,  to  November  10th,  1902,  and  ask  you  if  that  is 
one  of  the  check  books  of  Ellingwood  &  Cunningham?  A.  Yes, 
sir. 

Judge  Bruce:     I  ask  that  it  be  marked  for  identification, 

(Marked  Exhibit  19  for  identification.) 
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Q.  Referring  to  the  book  jufit  marked  for  identification,  being 
.\o.  19,  under  the  date  of  October  27th,  check  No.  39,741,  Octo- 
ter  27th,  1902,  National  Bank  of  —  what?    A.  North  America. 

Q.  North  America?    A,  Yes 

Q.  William  Schneider  $600;  that  would  indicate  that  a  draft 
or  check  was  drawn  by  EUingwood  &  Ounningham  on  that  date 
ro  order  of  William  Schneider  for  $600,  wouldn't  it?  A.  That 
indicates  it  was  drawn  on  the  National  Bank  of  North  America. 

Q.  And  charged  to  what  account?  A.  Account  of  William 
Schneider. 

Q.  $600,  was  it  not?    A.  Yes. 

Q.  That  was  on  the  same  date,  wasn't  it?    A.  Yes. 

Q.  So  that  ao  far  as  this  record  goes,  it  indicates  that  Bedell 
received  from  William  Schneider  on  October  27th,  1902,  $600, 
and  paid  it  to  him  on  the  same  day,  does  it  not?  A.  That  record 
indicates  that  a  check,  or  Schneider^s  draft  —  I  don't  know  about 
the  credit. 

Q.  That  would  indicate  that  this  money  apparently  came  in 
from  WiUiain  Schneider  but  was  credited  to  Bedell,  and  on  the 
^ame  day  was  paid  out  to  Schneider?  A.  It  was  paid  to  the  North 
America  Bank,  apparently  Schneider's  draft. 

Q.  Certainly,  the  check  was  drawn  on  the  bank,  but  for 
Schneider,  wasn't  it?    A.  Yes. 

Q.  No  question  about  it.  Do  you  or  do  you  not  know  that  at 
that  time  William  Schneider  was  a  member  of  the  Kailroad 
Committee  of  the  Assembly  of  which  Mr,  Bedell  was  chairman 
representing  some  Assembly  District  in  Erie  county?  A.  No, 
>ir,  I  do  not. 

Q.  I  show  you  the  Legislative  Manual  for  1902,  and  ask  you 
to  look  on  page  545,  ^nd  see  if  it  does  not  appear,  William 
Schneider,  Erie,  in  the  list  of  the  members  of  the  Assembly?  A. 
Yes. 

Q.  And  that  in  the  list  of  the  Assembly  Committees  of  the 
!^ame  year  and  the  same  book  it  does  not  appear  that  he  was  a 
member  of  the  Conmiittee  on  Railroads?     A.  Yes. 

Q.  K^ow,  referring  again  to  Mr.  Bedell's  general  account,  not- 
withstanding this  transaction  on  October  27th,  Bedell  still  owes  j 
Hlingwood  &  Cunningham  $342.33,  does  it  not?    A.  Yes^  sir.                    | 
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Q.  Now,  on  that  same  date  in  which  he  drew  this  $600,  Bedell 
draws  $4,450,  does  he  not?    A.  Yes,  sir. 

Q.  How  was  that  drawn;  in  cash,  was  it  not?  A.  You  mean 
the  difference  between  cash  and  a  check  ? 

Q.  It  says  "  Cash  "  on  the  account,  does  it  not  ?    A.  Yes,  sir. 

Q.  Referring  again  to  the  cash  book.  Exhibit  No.  17  for  identi- 
fication, page  155,  you  find  an  entry  there,  dio  you  not,  under  the 
date  of  October  27th,  1902,  L.  Bedell,  drafts  cash,  $4,450  i  A. 
Yes,  sir. 

Q.  I  show  you  check  book  entitled  July  10th,  1902,  to  Decem- 
ber 19th,  1902,  and  ask  you  if  that  was  one  of  the  check  books  ot 
Ellingwood  &  Cunningham?     A.  Yes,  sir. 

Judge  Bruce:     I  ask  to  have  it  marked  for  identification. 

Marked  Exhibit  19  fbr  identification. 

Q.  Referring  to  the  stub  of  check  A-8,  614,  under  that  date, 
you  find  "  Cash,  draft  L.  Bedell,  $2,450,  bal.  paid  from  box," 
do  you  not  ?     A.  B-a-1,  yes. 

Q.  That  would  indicate  that  they  had  drawn  $2,460  cash,  and 
that  the  balance  had  been  taken  from  the  cash  box,  would  it  not  ? 
A.  I  don't  know  what  he  meant  by  that. 

Q.  You  had  a  cash  box,  did  you  not?     A.  Yes,  sir. 

Q.  You  had  a  cash  box,  did  you  noti     A.  Yes. 

Q.  In  which  you  kept  cash  ?     A.  Yes,  sir. 

Q.  And  if  it  said  that  L.  Bedell  $2,450  balance  from  box  under 
that  same  date,  it  shows  that  he  drew  $4,450,  and  would  indicate 
that  that  much  had  been  drawn  from  the  bank  and  the  rest  of  the 
balance  paid  from  the  cash  box?  A.  I  suppose  that  is  what  it 
means,  yes,  sir. 

Q.  Do  you  know  where  the  returned  voudier  is  for  that  check  ? 
A.  Probably  with  the  other  vouchers. 

Q.  Unfortunately^  it  is  not.  It  is  missing.  On  the  same  date, 
referring  to  Exhibit  19  for  identification,  being  a  check  book,  10 
find  under  the  stub  October  27th,  1902,  $89,752  —  a  check 
drawn  for  cash  $2,000,  do  you  not?    A.  Yes. 

Q.  Drawn  to  petty  cash  ?     A.  Yes. 

Q.  Now,  referring  again  to  his  general  account  on  October 
30th,  1902,  Bedell  also  drew  in  cash  $750,  did  he. not?    A.  Yes. 
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Q.  Making  his  indebtedness  at  that  time,  to  Ellingwood  &  Cun- 
ningham, $5,575.22?     A.  Yes,  that's  right. 

Q.  Is  that  correct  ?     A.  Yes. 

Q.  ISow,  passing  along  on  the  general  account,  we  find  on 
November  6th,  still  1902,  Mr.  Bedell  is  credited  from  G.  T. 
Rogers,  $3,000,  is  he  not?     A.  Yes. 

Q.  And  on  the  very  next  day,  he  draws  out,  November  7th, 
1902,  cash  $2,800,  does  he  not  ?     A.  Yes. 

Q.  Do  you  know  where  that  $3,000  came  from,  that  is,  where 
Mr.  Rogers  got  it  from?  It  says,  G.  T.  Rogers?  A.  No,  sir, 
only  what  it  says  here. 

Q.  It  is  entered  there  from  G.  T.  Rogers  ?     A.  Yes. 

Q.  Don't  you  know,  as  a  matter  of  fact,  that  on  October  27th, 

1902,  Ellingwood  &  Cimningham  received  from  Mr.  Henry 
Robinson,  621  Broadway,  New  York,  $3,000?  I  show  you  a 
book  entitled  Letter  Book,  August  2nd,   1902,  to  August  4th, 

1903,  and  ask  you  if  that  is  one  of  the  letter-press  copy-books  of 
Ellingwood  &  Cunningham?     A.  Yes,  sir. 

Judge  Bbuce  :     I  ask  that  that  be  marked  for  identification. 

Marked  for  identification.  Exhibit  No.  20. 

Q.  Eeferring  to  page  128  of  the  book  just  shown  you,  which 
baa  been  marked  Exhibit  20  for  identification,  I  find  the  follow- 
ing letter:  "October  27th,  1902.  Mr.  H.  Kobinson,  621  Broad- 
way. Dear  Sir:  Beg  to  acknowledge  the  receipt  of  your  check 
tbis  day  for  $3,000,  which  I  passed  to  the  credit  of  our  mutual 
friend.  Very  truly  yours.  J.  W.  Cunningham.  Dictated  J. 
W.  C."  Does  that  refresh  your  recollection?  A.  No,  sir.  I 
never  had  any  recollection  at  all  of  these  things,  I  probably  never 
saw  that. 

Q.  Do  you  know  who  our  mutual  friend  referred  to  in  the 
letter  wast     A.  No,  sir. 

Letter  marked  in  evidence.  Exhibit  No.  21. 

Q.  You  will  recall  that  the  letter  which  I  just  read  to  you  is 
dated  October  27th,  1902.  Now,  referring  to  the  same  letter- 
book  at  page  147,  I  wish  to  know  whether  the  letter,  a  copy  of 
which  is  there  recorded,  refreshes  your  recollection  as  to  this 
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transaction?  "November  5th,  190Q.  Mr.  G.  T.  Kogers,  Bing- 
ham ton,  New  York.  My  Dear  Tracy:  Yours  of  the  4th  inst, 
received.  The  $3,000  passed  to  the  credit  of  your  account  on 
October  27th,  we  have  transferred  to  the  account  of  Louis  Bedell. 
We  herewith,  send  you  a  memo  of  all  credits  to  date.  Note  you 
are  gbing  to  Buffalo  to-morrow.  You  might  just  as  well  go  out 
to  William  Jennings  Bryan's  territory,  while  you  are  about  it,  for 
we  have  his  kind  of  a  stock  market  here.  Things  are  as  blue  as 
possible,  and  your  prayers  for  a  Republican  victory  have  been 
answered  the  wrong  way.  Yours  truly,  J.  W.  C."  A.  I  prob- 
ably never  saw  that  before. 

(Said  letter  is  marked  in  evidence  as  Exhibit  No.  22.) 

Q.  This  correspondence  shows,  therefore,  that  the  $3,000  which 
came  from  Robinson  on  October  27th,  1902,  was  passed  to  the 
credit  of  Bedell.  That  is  correct,  isn't  it?  That  is  what  the 
correspondence  shows?  A.  I  have  forgotten  just  what  it  was. 
I  guess  that's  right. 

Q.  Now,  referring  a:5ain,  showing  you  the  account  on  the  loose 
leaf  ledger  of  G.  T.  Rogers,  you  find  there,  do  you  not,  under 
the  date  of  November  6th,  1902,  to  L.  Bedell,  $3,000  ?  A.  Yes, 
sir. 

Q.  Now,  referring  again  to  Mr.  Bedell's  general  account  ou 
November  7th,  1902,  after  this  credit  of  $3,000,  his  indebtedness 
was  reduced  to  the  sum  of  $2,576.72,  was  it  not  ?  A.  On  Novem- 
ber 6th,  yes. 

Q.  Now,  on  November  7th,  he  withdrew  in  cash,  $2,800,  did  he 
not?     A.  Yes. 

Q.  Do  you  know  how  this  was  paid,  in  what  denominations? 
A.  No,  sir. 

Q.  What  denominations  the  bills  were,  you  do  not,  do  you  ?  A. 
I  don't  know.     I  probably  never  knew,  as  it  was  posted  this  way. 

Q.  Referring  to  Exhibit  19  for  identification,  being  one  of 
the  check  books,  and  referring  to  the  check  numbered  39,975  under 
the  date  November  7th,  1902,  you  find,  do  you  not,  cash  $2,800, 
four  $500  bills  and  eight  $100,  L.  Bedell  charged,  credited  cash  ? 
A.  Yes. 

Q.  That  would  indicate  that  it  was  paid  in  fop  $500  bills,  and 
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eight  $100  bills,  would  it  not?  A.  I  don't  know,  I  am  sure. 
That  is  something  I  can't  answer. 

Q.  Well,  it  is  there,  four  $500  and  eight  $100,  isn't  it  i.  A. 
Yes,  sir. 

Q.  Beferring  again  to  his  general  account  on  January  23, 
taking  that  date,  1903,  you  find  Bedell  owed  EUingwood  &  Cun- 
nin^am,  $6,375.72,  did  he  not  ?     A.  Yea. 

Q.  Now,  on  that  day,  he  is  credited  by  cash  with  $1,000,  is  he 
not?    A.  Yes. 

Q.  Do  you  know  where  this  came  f rwn  ?     A.  No,  sir. 

Q.  So  far,  we  have  been  taking  up  this  account,  general  ac- 
count, item  by  item,  have  we  not,  as  it  appears  ?     A.  Yes. 

Q.  Referring  to  Exhibit  18  for  identification,  being  one  of  the 
blotters  of  EUingwood  &  Cunningham,  under  the  date  of  January 
23,  1903,  you  find,  do  jpu  not,  check  G.  T.  R.,  L.  Bedell  ?  A. 
Yes. 

Q.  I  misread  it.  Check,  G.  T.  R,  $1,000,  L.  Bedell  ?  A. 
Yes,  sir. 

Q.  That  would  indicate  that  the  thousand  dollars  with  which 
he  is  credited  on  that  date,  came  from  G.  T.  R.,  would  it  not  ? 
A.  Yes,  sir. 

Q.  Those  are  the  initials  of  G,  Tracy  Rogers,  are  they  not? 
A.  Yes,  sir. 

Q.  Now,  coming  to  the  next  item,  February  &th,  1903,  we  find 
Bedell  credited  there  from  G.  T.  R.,  $750,  do  you  not?     A.  Yes. 

Q.  And  on  March  31st,  he  is  credited  from  G.  T.  R.,  $431  ?  A. 
Yes. 

Q.  Beferring  again  to  this  account  which  was  kept  by  you  in 
the  ledger,  was  it  not  ?     A.  Yes. 

Q.  From  October  31, 1902,  down  to  August  28th,  1903,  although 
there  are  numerous  items  charged,  there  is  nothing  on  the  ledger 
to  indicate  what  they  were,  is  there  ?  '  There  is  nothing  there  to 
indicate  what  they  are,  is  there  —  there  is  no  entry  to  indicate  i 
A.  Yes,  a  charge  on  the  debit  side  indicates. 

Q.  I  say,  there  appears  numerous  items  on  the  debit  side 
nnder  various  dates,  but  nothing  to  indicate  what  those  items 
Were,  is  there,  on  the  ledger  ?  A.  You  mean,  whether  they  were 
paid  in  cash  or  in  check?  C^nir^n]^ 
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Q.  Yes.    A.  No. 

Q.  Or  what  they  were  paid  for,  or  to  whom  they  were  paid, 
or  whether  they  were  interest  charges  or  purchases?  A.  Thev 
were  not  interest  charges. 

Q.  Well,  there  is  nothing  to  indicate  what  they  are,  is  there? 
A.  The  fact  that  there  is  a  charge  indicates  that  money  was 
drawn  out  —  that's  all. 

Q.  Well,  how  it  was  drawn  out,  for  what  purpose,  is  not  indi- 
cated tliere?     A.  No. 

Q.  On  every  other  item  on  his  account  previous  to  that  time, 
there  is  an  indication  of  what  the  item  was  for,  whether  cash, 
draft,  interest  charge  or  purchase  ?     A.  Yes. 

Q.  Now,  the  account  terminated,  did  it  not,  on  February  15, 
1905,  the  date  on  which  the  firm  failed  ?     A.  Yes. 

Q.  And  on  that  date,  Mr.  Bedell  was  indebted  to  EUingwood  k 
Cunningham  in  the  amount  of  $9,246.86  ?  A.  What  amount  did 
you  say  ?     The  amount  is  $7,06.5,  according  to  this  account. 

Q.  I  will  strike  out  that  amount.  I  was  reading  without  the 
credit  balance.     $7,065.86,  is  that  correct  ?     A.   Yes,  sir. 

Q.  Against  which  they  carried  no  stock  whatever?  A.  That's 
right. 

Q.  Now,  we  have  gone  over  this  account,  then,  extending  for 
nearly  five  years,  have  we  not,  during  which  time  there  were  only 
three  stock  transactions,  the  purchase  of  200  shares  of  transporta- 
tion which  was  paid  for  by  the  check  of  H.  H.  Vreeland,  and  the 
purchase  and  a  deposit  of  200  shares  of  transportation,  of  which 
there  is  no  record  as  to  where  it  came  from,  is  not  that  correct,  so 
only  two  stock  transactions  and  one  deposit  of  stock,  is  not  that 
correct?     A.  Yes,  sir. 

Judge  Bruce:  Now,  Mr.  Chairman,  I  am  ready  to  start  in 
with  a  new  witness,  unless  the  Committee,  before  starting  in  with 
the  witness,  wishes  to  take  a  recess  adjournment. 

The  Witness  :  I  wish  to  make  a  correction  in  regard  to  your 
last  question. 

Q.  There  were  only  three  stock  transactions,  excepting  the 
transfer  from  the  Rogers,  Bedell  and  Green  account  on  April  28, 
1902,  a  debit  balance,  and  Bedell's  account  of  $1,954.39?  A. 
That  represents  his  stock  transactions  carried  inrtkat  account. 
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Q.  The  stock  transactions  to  which  I  have  referred,  are  the 
only  individual  stock  transactions?  A.  All  that  appear  in  his 
accDimt,  These  were  just  as  much  his  stock  transactions  as 
though  put  in  his  account. 

Q.  Let  me  see  if  I  understand  it  Mr.  Bedell's  individual 
account  extended  over  a  period  of  nearly  five  years,  did  it  not  ?  A. 
I  think  that's  about  right,  yes. 

Q.  And  during  those  five  years,  as  far  as  bis  individual  trans- 
actions are  concerned,  not  taking  into  consideration  any  transfers 
of  debit  balances  from  joint  accounts,  there  were  only  three  stock 
transactions,  were  there  i     A.  Yes,  sir. 

Judge  Bruce  :  Now,  Mr.  Chairman,  if  the  Committee  wishes 
to  take  a  recess  now,  that  would  be  agreeable  to  counsel,  or  we 
will  start  in  with  a  new  witness. 

Chairman  Merritt:  You  don't  think  ypu  could  get  through 
with  the  next  witness  ? 

Judge  Bruce  :  No,  I  could  not  get  through  with  the  next 
witness  in  a  half  hour. 

Chairman  Merritt  :  All  right.  All  witnesses  will  hold  them- 
selves liable  to  respond  at  the  call  of  the  Counsel  without  any 
notice.  I  don't  know  that  I  need  to  give  that  notice  at  each  hear- 
ing. For  the  reason  that  counsel  has  given,  the  Committee  will 
stand  adjourned  imtil  2  o'clock. 

Recess  until  2  p.  m. 


AFTER  RECESS. 
2  p.  M. 

Louis  Bedell,  called  as  a  witness,  being  duly  sworn,  testified 
as  follows : 

Examination  by  Judge  Bruce: 

Q.  Where  do  you  reside,  Mr.  Bedell?  A.  My  official  residence 
is  Goshen,  New  York;  1  have  been  living  for  some  time  past 
at  the  Hotel  Gramatan,  Bronxville. 

Q.  What  is  your  present  occupation      A.  The  legal  profession, 
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Q.  Have  you  offices  in  •the  city  of  New  York?  A.  I  liave 
connection  with  offices  at  No.  5  Nassau  street. 

Q.  Do  you  have  an  office  in  Goshen,  New  York?  A.  I  do 
not,  not  now. 

Q.  You  previously  had?  A.  I  had  up  until  —  I  have  for- 
gotten what  year,  but  in  1897  I  first  went  into  the  law  firm  of 
Lexow,  McKellar  &  Wells,  and  kept  an  office  in  Goshen  for  two 
or  three  years  subsequent  to  that  time. 

Q.  You  were  previously  a  member  of  the  Legislature  of  the 
State  of  New  York,  were  you  not?    A.  Yes,  sir. 

Q.  During  what  years,  please?    A.  I  was  elected  first  in  1895. 

Q.  From  what  district?  A.  The  second  district  of  Orange 
county. 

Q.  Will  you  just  give  me,  Mr.  Bedell,  your  legislative  ex- 
perience—  you  served  a  number  of  years,  did  you  not?  A.  I 
was  elected  in  1895  and  served  in  the  Legislature  of  1896  and 
1897,  and  was  defeated  in  1897  in  the  fall,  was  elected  again 
in  the  fall  of  1898,  served  in  the  Legislature  of  1899,  1900, 
1901,  1902,  1903,  1904  and  1905,  and  in  January  of  1906  I  was 
taken  blind,  practically  blind,  and  was  excused  from  further 
service  in  the  Legislature  during  that  year. 

But  you  were  a  member,  of  course,  of  the  Legislature  of  that 
year?    A.  I  was  a  member. 

Q.  That  terminated  your  service?  A.  That  terminated  my 
service. 

Q.  And  you  have  held  no  public  office  since?     A.  I  have  not. 

Q.  For  how  many  years  during  your  service  in  the  Assembly 
were  you  on  the  Committee  on  Railroads?  A.  I  think  continu- 
ously from  1899  up  to  and  inclusive  of  1905. 

Q.  And  for  how  many  of  those  years  were  you  chairman  of  the 
committee?    A.  Of  Rules? 

Q.  No,  of  the  Committee  on  Railroads,  the  chairman?  A. 
I  was  chairman  of  the  Committee  on  Railroads  for  the  same 
period  of  time. 

Q.  During  what  years  were  yon  a  member  of  the  Committee 
on  Rules  of  the  Assembly?  A.  That  was  your  first  question, 
Mr.  Bruce. 

Q.  Well,  I  intended  to   refer  to  Railroads  first?     A.  I  was 
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the  chairman  of  the  Committee  on  Railroads  from  1899  to  1906 
inclusive,  and  also  a  member  of  the  Committee  on  Rules  for  the 
same  period. 

Q.  Now,  during  those  years  which  you  served  as  a  member 
of  the  Committee  on  Rules,  under  the  rules  of  the  Assembly  ten 
days  before  the  date  fixed  by  joint  resolution  for  adjournment 
the  Committee  on  Rules  took  full  charge  of  the  calendar,  did 
they  not?    A.  That  was  the  rule  of  the  Assembly. 

Q.  And  all  bills  that  were  placed  upon  the  day  calendar  had 
to  be  placed  on  there  by  action  of  the  Committee  on  Rules! 
A.  The  Committee  on  Rules  reported  all  bills  as  «  special  order 
upon  second  and  third  reading.  That  applied  to  all  bills  reported 
from  the  Committee  on  Rules,  and  they  took  pr«cedetice  over 
all  other  bills. 

Q.   Are  you  acquainted  with  Mr.  G.  Tracy  Rogers?    A.  Very 
well. 
Q.  How  long  have  you  known  him?    A.  For  many  years. 
Q.   How  long  would  you  say  the  acquaintance  had  extended? 
A.  Well,  at  least  fifteen  or  sixteen  years. 
Q.   You  have  known  him  intimately,  have  you  not  ?    A.  Very. 
Q.  You  knew  him  during  the  years  when  he  was  president  of 
the  Street  Railway  Association  of  the  State  of  New  York?     A. 
I  did. 

Q.  And  you  knew  of  his  activities  as  president  of  that  associa- 
tion in  connection  with  legislation  in  which  the  members  of  the 
association  and  the  association  itself  were  interested?    A.  I  did-, 

Q.  And  Mr.  Rogers,  during  your  membership  in  the  Assembly, 
was  present  very  much  of  the  time  during  each  session,  looking 
after  the  interests  of  bills  affecting  traction  companies,  was  he 
not?  A.  He  usually  appeared  there  almost  every  week  while 
committee  hearings  were  being  held. 

Q.  And  during  the  days  of  the  week  that  committee  meetings 
were  not  held  he  was  frequently  in  Albany,  was  he  not,  looking 
after  the  interests  of  the  association  and  its  members?  A.  I  think 
his  presence  in  Albany  was  almost  exclusively  confined  to  the  days 
that  committee  meetings  were  held,  but  I  could  not  answer  that 
definitely. 

Q.  It  was  a  fact,  was  it  not,  that  very  frequently  on  days  when 
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there  were  no  committee  meetings  Mr.  G.  Tracy  Rogers  was 
pi^esent  in  Albany  attending  to  the  business  connected  with  the 
Street  Railway  Association  ?    A.  I  assume  that  is  true. 

Q.  Were  you  also  acquainted  with  Mr.  George  E.  Green,  ex- 
senator  from  the  Binghamton  district?    A.  Very  well  indeed. 

Q.  You  have  known  him  tot  many  years?  A.  I  should  say  six- 
teen or  seventeen  years,  possibly  not  quite  so  long.  I  knew  him 
long  prior  to  his  being  a  Senator  of  the  State  of  New  York. 

Q.  You  were  acquainted  also,  were  you  not,  with  J.  W.  Cun- 
ningham of  the  firm  of  Ellingwood  &  Cunningham,  brokers,  in 
New  York?  A.  Yes,  sir. 

Q.  When,  did  that  acquaintanceship  begin  ?  A,  That  acquaint- 
anceship began  upon  the  introduction  to  Mr.  Cunningham  of 
myself  by  Mr.  Rogers. 

Q.  Can  you  give  me  approximately  the  year?  A.  Well,  I 
should  say  that  it  was  1897  or  1898,  somewhere  along  there. 

Q.  And  from  that  time  until  the  time  when  the  firm  went  out 
of  existence  by  its  failure,  February  15th,  19Q5,  you  had  con- 
tinuous business  relations  with  him,  had  you  not?  A.  To  some 
extent,  yes.. 

Q.  You  were  present  yesterday  when  Mr.  Rogers  was  testify- 
ing?    A.  I  was. 

Q.  And  you  were  present  when  Mr.  Carpenter  testified,  the 
bookkeeper  of  Ellingwood  &  Cunningham,  yesterday  and  to-day? 
A.  Yes,  but  I  could  not  hear  what  he  stated. 

Q.  Could  you  hear  any  part  of  it?    A.  Some  portions. 

Q.  And  I  take  it,  therefore,  that  you  are  partially  familiar  at 
least  with  his  evidence?     A.  Partially. 

Q.  Now,  Mr.  Bedell,  if  you  have  any  statement  to  make  with 
relation  to  the  evidence  given  in  the  hearings  had  so  far  by  the 
committee,  I  want,  on  behalf  of  the  committee  now,  to  oflFer  you 
the  widest  opportunity  to  make  any  statement  you  wish  to  make 
in  regard  to  any  evidence  that  has  been  produced  so  far  as  it  af- 
fects you?  A.  Well,  Mr.  Bruce,  and  Mr.  Chairman  and  gentle- 
men of  the  Committee,  I  have  not  had  an  opportunity  to  make  an 
examination  of  the  books  of  the  firm  of  (Ellingwood  &  Cunning- 
ham. I  have  had  furnished  to  me  by  Mr.  Cunningham  the  state- 
ment of  an  account  which  was  started  under  my  individual  name, 
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under  the  date  of  January  Slst,  1900,  and  I  assume  that  this  is  a 
transcript  from  the  books  of  Ellingwood  &  Cunningham. 

Q.  Just  a  moment,  Mr.  Bedell,  and  I  will  show  you  the  original 
sheet.  I  show  you,  Mr.  Bedell,  three  sheets  taken  from  the  loose- 
leaf  ledger  of  QEllingwood  &  Cunningham,  where  your  individual 
account  is  recorded.  I  placed  them  in  the  ord-er  in  which  they 
came  chronologically.  (Witness  examines  sheets.)  A.  That 
?eems  to  agree  with  the  sheet  that  I  have  here  as  far  as  it  goes. 

Q.  Well,  will  you  use  the  original,  please?  A.  I  assume  that 
this  is  correct,  it  was  undoubtedly  furnished  from  your  office. 
The  first  I  saw  of  this  was  day  before  yesterday.  I  think  Mr. 
Cunningham,  made  an  application  to  have  an  extract  made  from 
the  books  of  the  account.  I  have  not  seen  any  extract  of  the  ac- 
count which  has  been  diesignated  as  Rogers,  Bedell  &  Green.  I 
would  state  when  the  account  of  Rogers,  Bedell  &  Oreen  was  first 
opened  I  have  no  distinct  recollection,  but  it  was  a  joint  account 
in  which  I  think  Mr.  Cunningham  also  had  an  interest,  and  that 
account  was  operated,  I  might  say,  I  think  by  Mr.  Rogers  and  by 
Mr.  Cunningham,  and  resulted  very  disastrously,  and  due,  I  think, 
to  the  fall  in  the  stock  market  that  oame  from  the  panic  created 
bj  the  death  of  lEbs-Govemor  Flower,  so  that  when  that  account 
was  to  some  extent  closed,  and  my  first  account  was  opened  on  Jan- 
uary 3l8t,  1900 

Q.  Am  I  correct,  Mr.  Rogers?  There  were  no  items  in  that 
account  after  the  date  when  your  individual  account  was  opened 
and  when  your  debit  balance,  or  your  share  of  the  debit  balance 
of  that  account  was  transferred  and  brought  over  to  your  indi- 
ndual  account,  together  with  your  debit  balance  in  the  Manhattan 
Pool  account?  A.  That  I  cannot  answer  without  reference  to  the 
account  itself.    I  have  no  distinct  miemory  on  the  subject. 

Q.  Just  one  moment,  and  I  will  endeavor  to  provide  you  with 
the  original  of  that  account. 

(The  witness  and  Judge  Bruce  examine  the  books.) 

A.  No  item  that  I  have  been  able  to  discover  except  under 
April  26,  1902, 1  am  charged  with  $1,954.34  from  Rogers,  Bodell 
&  Green,  so  that  there  was  a  further  charge.  So  that  my  account 
starts  first  on  January  31,  1900,  with  a  loss  to  me  ji^^,  Jj^^  @^ft^te 
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tive  account  of  $7,776.98,  and  then  I  am  further  charged  in  1902 
with  $1,954.39  more,  making  a  total  of  approximately  $10,000. 
I  have  figured  up  the  interest  that  I  was  charged  with,  and  the 
interest  on  my  account  approximates  $2,232.50.  So  that  there 
was  a  total  loss  to  me  so  far  as  the  speculative  account  was  con- 
cerned of  approximately  $12,000. 

As  to  this  speculative  account  I  wish  to  state  that  the  opera- 
tions under  that  account  were  not  conducted  by  me,  and  exceeded 
very  greatly  what  1  would  have  myself  authorized  had  I  been 
present  when  the  transactions  occurred.  I  think  that  if  you  will 
interrogate  Mr.  Rogers  and  Mr.  Cunningham  you  will  find  that 
both  of  them  recognized  the  fact  that  I  was  not  a  party  practically 
to  these  large  negotiations.  That  is,  that  a  lot  of  the  transactions 
that  occurred  were  without  my  knowledge  or  without  my  consent. 
However,  inasmuch  as  it  had  been  done  in  good  faith  by  them, 
believing  probably  that  we  would  all  make  money,  which  unfor- 
tunately we  all  did  not  —  all  lost  money,  I  never  raised  an  objec- 
tion to  my  account,  when  it  was  personally  opened,  being  charged 
with  these  different  amounts,  it  being  understood  that  Mr.  Rogers 
and  Mr.  Cunningham,  if  the  opportunity  offered,  would  at  some 
future  time  endeavor  to  make  up  the  loss  that  had  occurred  prior 
to  January  31,  1900.  Unfortimately,  before  any  opportunity  of 
that  kind  occurred  the  firm  of  EUingwood  &  Cunningham  went 
into  bankruptcy. 

I  think  that  Mr.  Rogers  recognized  a  moral  obligation  upon  his 
part  in  connection  with  this  account.  He  knew  that  I  was  a 
comparatively  poor  man.  He  knew  that  I  had  other  interests  at 
that  time  from  which  I  suffered,  and  suffered  materially,  and  he 
endeavored  to  the  best  of  his  ability  to  assist  me  from  time  to 
time  in  loans,  to  help  make  my  account,  look  better  upon  the 
books.  And,  as  a  matter  of  fact,  as  referring  to  the  evidence 
that  you  sought  to  obtain  from  Mr.  Carpenter  this  morning  in 
relation  to  my  draft  account,  where  in  1901  along  from  June  on  to 
December  there  were  numerous  items  which  apparently  could  not 
be  accounted  for,  those  were  it-ems  that  were  used  by  me  in  pay- 
ing my  individual  expenses.  I  had  what  you  might  call  in  that 
draft  account  —  it  was  an  account  of  where  I  paid  personal  obliga- 
tions, being  a  draft  upon  EUingwood  &  Cunnmgham^    I  cannot 
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recall  the  items,  what  they  ane,  at  thie  preBent  time.  I  can  see 
some  items  here  —  for  instance,  an  item-  of  $45.06,  which  I  am 
quite  positive  about  what  that  was  for,  because  I  have  had  an  in- 
surance prendiini  that  I  have  been  paying  for  a  good  many  years, 
that  amounts  to  exactly  that  sum,  $45.06. 

As  to  the  statement  that  was  made  —  reading  the  newspapers 
this  morning  —  that  I  had  received  a  specified  sum  from  Mr. 
H.  H.  Yreeland,  that  I  wish  to  emphatically  deny.  The  amount 
that  I  received  on  any  of  the  acooimts  that  is  entered  upon  this 
account  never  came  to  me  from  anyone  except  Mr»  Rogers. 
Where  Mr.  Rogers  got  the  money,  received  it,  or  for  what  pur- 
pose, I  cannot  tell.  I  know  that  he  loaned  me  money  from  time 
to  time,  and  I  know  that  I  repaid  him  money,  but  I  did  not  receive 
a  dollar  from  Mr.  H.  H.  Vreeland  or  from  Mr.  H.  A.  Robinson. 

As  to  the  New  York  Transportation  that  is  entered  here,  I  have 
been  trying  to  refresh  my  recollection  in  relation  to  these  trans- 
actions, and  my  best  impression  is  that  the  first  200  shares  of  New 
York  Transportation  was  purchased  by  Mr.  Rogers  without  con- 
sultation with  me,  and  that  the  subsequent  100  shares,  which  was 
purchased  on  April  25,  1900,  was  purchased'  after  I  had  become 
aware  of  the  original  purchase.    I  saw  the  statement  in  one  of  the 
papers  this  morning  —  I  think  it  was  a  misquotation  upon  their 
part  —  that  I  had  given  the  tip  to  Mr.  Rogers  to  buy  New  York 
Transportation.     I  think  Mr.  Rogers  testified  quite  the  contrary 
v^erday.     I  did  not  give  him  the  tip  to  buy  New  York  Trans- 
(•ortation;.    And  when 'he  made  the  original  purchase  he  believed 
undoubtedly  that  there  waa  a  possibility  of  that  stock  rising,  so 
that  I  would  be  benefited,  eo  as  to  reduce  the  indebtedness  to  the 
firm.    The  two  hundred  shares  of  Transportation  which  is  marked 
as  having  been  received  by  me  were  200  shares  that  I  deposited 
with  EUingwood  &  Cunningham,  which  had  been  delivered  to  me 
from  other  parties,  and  was  deposited  in  Ellingwood  &  Cunning- 
ham^s  on  May  8,  1901,  I  having  been  informed  by  Mr.  Cunning- 
ham that  there  was  an  opportunity  to  dispose  of  the  New  York 
Tranqwrtation  to  a  party  who  desired  to  pick  up  what  New  York 
Transportation  stock  he  could  find,  and  I  secured  that  200  shares 
and  put  it  in  the  hand9  of  Ellingwood  &  Cunningham  for  him  to 
dispose  of,  and  as  I  recall  this  morning,  that  stock  ^^.^j^^hat  very 
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stock  delivered  to  Mr.  Goodsell,  and  it  was  not  until  October  21, 
1901,  that  this  Transportation  stock  was  paid  for,  and  my  account 
was  credited  with  th«  500  shares,  which  was  at  th<e  rate  of  14.  On 
that  same  day  I  drew  out  the  $2,800  representing  the  200  shares 
which  I  had  deposited  there,  which  I  had  to  pay  to  the  parties  from 
wh<MU  I  reoeived  thfe  original  200  shares  of  Transportation. 

As  to  some  of  the  items  that  are  concerned  in  this  account,  to 
be  specific  about  that  after  this  lapse  of  time,  is  impossible.  Gen- 
erally speaking,  I  can  say  that  there  are  undoubtedly  items  here 
that  were  funds  received  by  me  for  campaign  purposes,  and  not  to 
be  used  entirely  by  myself,  portions  of  which  were  delivered  by 
me  in  some  instances  to  the  State  Committee,  and  in  some  in- 
stances to  the  County  'Committee  of  Orange  county,  to  be  used  for 
the  general  benefit  of  the  campaign.  What  those  amounts  were  I 
cannot  specifically  state,  nor  just  how  to  identify  each  particular 
item  here,  I  cannot,  without  somiething  occurs  to  refresh  my 
recollection. 

As  to  my  personal  accounts,  that  is  to  say  as  to  any  personal 
record  that  I  might  have  of  these  transactions,  if  I  have  any  of 
those  papers  I  have  been  unable  to  find  them  with  what  search  I 
have  made.  There  may  be  some  papers  at  Goshen,  and  there  may 
not,  but  I  have  not  been  able  to  go  to  Goshen  on  account  of  the 
illness  of  my  mother.  But  my  impression  is  that  most  of  those 
papers  were  burned'  at  the  fire  that  occurred  at  the  Hotel  Grama- 
tan,  which  occurred  on  June  8,  two  years  ago.  When  I  became, 
as  I  say,  almost  blind,  and  for  two  years  was  unable  to  perform 
any  work,  I  took  my  law  register,  my  ledger,  my  books  of  account, 
my  private  papers,  home,  in  order  to  have  access  to  them  when- 
ever I  might  need  them,  and  when  this  fire  occurred  in  1908  I 
only  succeeded  in  saving  one  suit  of  clothes,  which  I  put  on  over 
my  pajamas,  and  a  couple  of  pairs  of  trousers  hanging  on  the  door. 
My  wife  succeeded  in  getting  out  only  one  dress  in  addition  to  the 
dress  which  she  slipped  on  at  the  time,  and  everything  was  a  total 
loss.  To  show  that  there  was  no  opportunity  of  any  of  tho.^^ 
papers  having  been  saved,  any  of  my  private  papers,  I  would  say 
that  my  golf  clubs  that  were  in  my  rooms  were  themselves  fused, 
so  that  there  was  no  sign  of  any  iron  or  steel  or  metal  pertaininc; 
to  golf  clubd.    Key  rings,  watches,  everything  of  that  kind  utterly 
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•iestroyed.  Now,  whether  I  have  any  of  those  papers  packed  away 
in  boxes  in  Goshen  —  I  put  a  whole  lot  of  things  in  storage  —  I 
am  unable  to  say.  But  if  you  desire  m-e  to  make  any.  search  for 
them  I  will  go  to  Goshen  and  see  if  I  have  any  papers  on  hand. 

I  think,  generally  speaking,  I  can  point  out  to  you  this  one 
thing,  that  so  far  as  the  personal  account  connected  with  EUing- 
w()od  &  Cunningham  may  be  concem-ed,  that  it  was  a  loes  to  mpe, 
an  actual  loss  upon  the  speculation,  and  with  interest  added,  that 
amounted  to  approximately  $12,000,  and  at  the  time  of  EUing- 
wtxxi  <Sr. Cunningham's  failure  in  1906  the  total  amount  then  due 
^'j  the  firm  of  Ellingwood  &  Cunningham  was  $7,065.86.  I  think 
*hat  covers  practically  all  that  I  can  think  of  at  this  time. 

Q.  Your  personal  account  opened  with  a  debit  balance  to  you 
"f  $7,775.98,  which  was  made  up  of  your  share  of  the  loss  on  the 
Pwgers,  Bedell  &  Green  account,  together  with  your  share  of  the 
1*8  on  the  Manhattan  Pool  account,  was  it  not?  A.  That  appears 
^^  be  the  fact  from  the  ledger,  as  you  showed  it  to  me  a  few 
Jiomente  ago. 

Q.  Xow  when  th<e  firm  failed  on  February  15,  1905,  you  still 
•wed  them  $7,065.86,  did  you  not?  A.  Yes,  sir,  according  to  this 
•^atement. 

Q.  And  during  the  time  that  this  individual  account  had  been 
^^  operation  tli/ere  were  no  operations  on  the  Rogers,  Bedell  & 
'^reen  account  or  the  Manhattan  Pool  account  excepting  a  charge 
to  you  of  a  debit  balance  on  April  28,  1902,  of  $1,954.39?  A.  I 
think  that  is  correct,  according  to  the  book. 

Q.  During  the  time  this  accoimt,  this  individual  account,  was 
t  operation  there  had  been  credited  to  your  account  a  total  sum 
{$24,281,  made  up  a^  follows:  On  April  17,  1900,  from  Vree- 

mA A.  Excuse  me,  I  never  received  anything  from  Mr. 

^'reeland. 

Q.  I  am  speaking  now  as  far  as  the  books  show.  A.  The  books 
'0  not  show  that  I  received  it  from  Mr.  Vreeland.  I  would  like 
**  have  you  point  it  out  to  m«e. 

Q.  The  books  show,  do  they  not,  that  the  money  came  to  Elling- 
•food  &  Cunningham  from  Mr.  Vreeland,  and'  was  by  them  cred- 
ited to  your  account?  A.  I  don't  think  so.  I  think  that  they  came 
^0  Mr.  Rogers,  possibly.     I  can't  tell  you.     I  had  no  transaction  t^ 
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Q.  I  show  you  one  of  the  chieck  books  of  Ellingwood  &  Ciin- 
ningham,  which  h-ae  been  identified  by  Mr.  Carpenter,  the  book- 
keeper, and  which  has  contained  in  the  book  as  he  testified^  the 
deposit  sheets,  and  under  the  date  of  April  17  I  find  this  record: 
H.  H.  Vreeland,  3,000  credited  L.  Bedell  2375,  L.  GoodseU  300. 
G.  T.  Rogers  325.  A.  That  might  be  true,  btlt,  however,  it  was 
not  anything  that  was  sent  to  me,  or  that  I  knew  that  Mr.  Vree- 
land was  paying  anything  into  that  firm  for  my  benefit. 

Q.  I  think  you  misapprehended  my  question.  My  question  wa5 
that  on  the  books  of  Ellingwood  &  Cunningham  on  April  17, 
1900,  you  were  credited  from  Vreeland  $2,375.  It  does  not  refer 
to  your  knowledge,  it  refers  to  the  fact  as  it  appears  upon  the 
books.  A.  That  may  be  true.  I  don't  know  what  entry  was  made 
upon  the  books. 

Q.  May  18,  same  year,  you  are  credited  with  $125  from  G.  T. 
Eogers.  On  May  Ist,  1901,  you  are  credited  with  $3,500  from 
Mr.  Robinson.  You  knew  Mr.  Robinson,  did  you  not?  A.  Yes. 
I  never  received  anything  from  Mr.  Robinson. 

Q.  I  am  speaking  not  as  to  your  knowledge,  Mr.  Bedell,  but  as 
to  the  fact  as  it  appears  upon  the  books  of  lEUingwood  &  Cunning- 
ham. A.  Does  it  appear  to  whom  those  checks  were  made 
payable? 

Q.  Yes.    A.  To  whom  were  they  made  payable? 

Q.  Just  a  moment.  I  show  you  one  of  the  blotters  of  Elling- 
wood &  Cunningham,  concerning  which  Mr.  Carpenter  testified, 
and  under  the  date  of  May  Ist,  1901,  there  appears:  "  Margin 
$3,500,  $3,500;"  "  H.  A.  Robinson"  scratched  out.  "  L,  Bedell 
special,"  and  that  appears  under  the  same  date  as  a  credit  to  your 
account.  If  you  will  look  at  it  as  you  hold  it  in  your  hand  ?  A. 
TVhere  is  "  II.  A.  Robinson  "  scratched  out? 

Q.  On  the  deposit  book  of  the  same  date,  May  1st,  1901,  there 
appears  "  H.  A.  Robinson,  $3,500."  The  same  date,  the  same 
amount.  A.  That  does  not  necessarily  follow  that  that  was  the 
same  transaction.  I  want  to  say,  and  I  want  to  deny  that  Mr. 
Robinson  gavie  me  a  check  for  $3,500. 

Q.  That  is  not  my  question,  Mr.  Bedell A,  Well, 

Q.  My  question  is  that  the  books  of  Ellingwood  &  Cunningham 
show  that  they  received  on  May  1st,   1901,^3,500  from  Mr. 
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Robinson,  which  was  credited  to  your  laccountt    A.  I  say  that  the 
lK)oks  don't  show  that.    They  show  simply  a  similarity  of  amounts. 

Q.  They  show  a  similarity  of  amounts?    A.  Yes. 

Q.  And  a  similarity  of  dates?     A.  Yes. 

Q.  Robinson's  name  has  a  lime  put  through,  and  up  above  "  L. 
Bedell  special,"  and  your  account  shows  that  amount  charged  on 
that  date?  A.  That  may  be  true.  However,  I  deny  I  received 
anything  from  H.  H.  Robinson.  I  asked  you  if  you  knew  to  whose 
order  those  ch^eckB  were  drawn.  You  stated  you  did.  I  would 
b'ke  to  know  myself. 

Q.  From  the  fact  that  it  appears  in  the  books  of  EUingwood  & 
Cimningham  that  the  check  was  deposited  by  them  and  collected 
bv  them,  the  inference  is  irresistible  that  the  check  was  drawn  to 
tbem  ?     A.  To  them. 

Q.  To  them,  and  credited  to  your  account.  I  am  only  speaking 
now  of  what  the  books  show.  A.  I  want  to  specifically  deny  that 
I  received  any  checks  to  my  order,  and  I  do  so  deny  it. 

Q.  I  am  evidently  unable  to  make  myself  clear ;  perhaps  I  am 
obtuse.  Let  me  try  again.  What  I  am  endeavoring  to  show  is, 
not  what  you  received  or  what  you  knew;  I  am  endeavoring  to 
show  the  books  of  EUingwood  &  Cunningham  show  on  their  face 
that  on  May,  1st,  1901,  they  received  from  Mr.  Robinson  $3,600, 
which  was  upon  that  date  predited  to  your  account,  and  there  is 
no  question  about  it.  The  evidence  given  by  Mr.  Carpenter  shows 
it.  The  books  themselves  show  it.  Now,  again,  on  May  3rd, 
1901,  the  books  of  EUingwood  &  Cunningham  show  that  $2,500 
was  received  from  Rogers  and  credited  to  your  account;  and  on 
the  same  day  they  show  that  they  received  $5,000  from  Rogers, 
which  was  credited  to  your  account ;  and  on  October  27th,  1902, 
it  showi  that  they  received  from  a  man  by  the  name  of  Schneider 
$600,  which  was  credited  to  your  account;  on  November  6th,  1902, 
the  books  show  that  they  received  $3,000  from  Robinson,  which 
was  credited  to  your  account;  on  January  23rd,  1903,  $1,000 
from  Rogers,  which  was  credited  to  your  account;  on  February 
6th,  1903,  $750,  which  was  credited  to  your  account;  on  May 
31st,  1903,  $431,  which  was  credited  to  your  account;  making  in 
all  on  those  dates  $19,281.  The  books  also  show  that  on  October 
22nd,  1902,  you  were  credited  with  $5,000.     The  books-whicb 
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would  indicate  where  that  money  came  from,  unfortunately  can- 
not be  found.     Can  you  tell  me  from  whom  you  received  the 
.  $5,000  on  October  22nd,  1902  ?     A.  I  cannot,  to  be  positive. 

Q.  What  is  you  best  recollection  ?  My  best  recollection  is  that 
it  was  probably  placed  there  and  credited  by  Mr.  Eogers. 

Q.  So  that  during  the  time  this  individual  account  was  in  opera- 
tion, you  received  or  were  credited  with  moneys,  none  of  which 
came  directly  from  you,  in  the  amount  of  $24,281.  During  that 
time,  you  overdrew,  as  appears  by  your  account  which  you  hold  in 
your  hand,  $21,750  in  cash;  and  when  the  firm  failed,  you 
practically  owed  them  on  the  face  of  it,  the  same  amount  which 
you  owed  them  when  the  account  started,  and  during  the  entire 

time A.  I  beg  to  differ  with  you.     I  did  not  owe  them  the 

same  amount.     There  had  been  nearly  $5,000  paid  on  that  account 

Qtf  The  account  opens  with  a  debit  balance  of  $7,775.98,  plus 
$1,954.39,  and  closes A.  But  there  is  $2,300  of  interest. 

Q.  And  closes  with  a  debit  balance  of  $7,065.86.  A.  Making 
the  total  amount 1  paid  approximately  on  that  $5,000. 

Q.  But  notwithstanding.  I  go  back  to  my  original  statement 
that  your  accoimt  opened  with  a  debit  balance  of  $7,775.98,  and 
closes  with  a  debit  balance  of  $7,065.86,  that  is  correct,  isn't  it? 
A.  That  is  correct,  I  assume. 

Q.  Now,  have  you  paid  that  balance?     A.  I  have  not. 

Q.  It  is  still  due,  is  it  ?     A.  Still  due. 

Q.  Now,  who  delivered  to  you  the  two  hundred  shares  of  Trans- 
portation with  which  you  are  credited  on  May  8th,  1901  ?  A.  I 
think  it  was  delivered  to  me  by  J.  M.  Fiske  &  Company. 

Q.  From  whom  did  they  receive  it?  A.  They  bought  it  for 
my  account. 

Q.  Upon  whose  order  ?    A.  Upon  my  order. 

Q.  Did  you  pay  them  for  it  ?     A.  I  did. 

Q.  How  much  ?     A.  I  could  not  answer. 

Q.  Who  are  J.  M.  Fiske  &  Co.?  A.  Brokers  in  New  Yorl 
City.^ 

Q.  Did  you  have  a  regular  account  with  them?     A.  I  did. 

Q.  And  through  what  time  did  it  extend  ?  A.  I  think  for  — 
certainly  from  1897,  in  the  winter  of  1897  or  1898,  I  am  iiol 
sure  which  —  up  to  three  or  four  years  ago.     ^         , 
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Q.  Was  it  an  individual  or  joint  account  ?     A.  Individual. 

Q.  Did  you  have  with  them  any  joint  account  ?     A.  I  did  not. 

Q.  Did  you  have  any  account  with  any  other  brokerage  firm? 
A.  Not  at  that  time^  no,  sir. 

Q.  Have  you  had  an  account  with  any  other  brokerage  firm 
except  Fiske  &  Company  and  Elling\%'ood  &  Cunningham?  A.  I 
have. 

Q.  With  what  firm?  A.  I  had  an  account  with  the  firm  of 
Maclay  &  Company. 

Q,  A  New  York  concern  ?     A.  Yes. 

Q.  Still  in  existence?     A.  Still  in  existence. 

Q.  Where  are  they?  A.  Oh,  no,  they  are  not  in  existence;  I 
beg  your  pardon,  they  are  not  in  existence ;  they  failed. 

Q.  Was  Mr.  E.  K.  Thomas  a  member  of  that  firm  ?  A.  I  don't 
know;  E.  E.  Thomas,  no,  I  think  not. 

Q.  Was  there  a  Mr.  Thomas  connected  with  the  firm  ?  A.  As 
I  understand  it,  there  was  a  Mr.  Thomas,  who  was  the  young  man, 
the  son  of  O.  F.  Thomas;  they  had  a  branch  office  in  the  Murray 
Hill  Hotel. 

Q.  The  gentleman  by  the  name  of  Thomas  who  was  a  member 
of  the  firm  was  the  son  of  O.  F.  Thomas,  was  he  not  ?  A.  I  am 
not  positive  about  that,  but  I  assume  so.  He  went  out  of  the 
tinn,  and  then  it  became  Robert  Maclay  &  Company. 

Q.  Did  you  have  either  a  joint  or  individual  account,  Mr. 
Hedell,  with  any  other  firm?  A.  No,  not  to  my  knowledge,  not 
Jo  my  recollection. 

Q.  ^Vhy  did  you  withdraw  the  two  hundred  shares  fr<Mn 
Fi>ke  &  Company,  deliver  them  to  Ellingwood  &  Cunningham? 
A.  For  the  reason  I  was  told  by  Mr.  Cunningham  that  that  stock 
coald  be  disposed  of  through  Mr.  Goodsell. 

Q.  W^hat  did  he  say  about  that?     A.  I  could  not  be  specific. 

Q.  Give  it  in  substance.  A.  I  think  he  advised  me  that  Mr. 
Goodsell  had  given  an  option  to  someone,  I  don't  know  who,  I 
never  talked  with  Mr.  Goodsell -upon  the  subject,  not  at  that 
time,  for  what  stock  he  could  gather  in,  and  Mr.  Cunningham 
advised  me  of  the  fact.  I  told  him  that  I  had  200  shares  of 
New  York  Transportation,  that  was  with  J.  M.  Fiske  &  Com- 
pany, and  I  secured  it  from  J.  M.  Fiske  &  Company,  and  when  - 
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I  was  paid  for  that  stock  on  October  21st^  1901^  I  drew  out 
from  Ellingwood  &  Cimningham  the  $2^800  which  represented 
those  200  shares  of  stock  at  fourteen. 

Q.  That  was  on  May  8th^  1901^  was  it  not?  A.  Yes^  I  assume 
so;  I  assume  that  this  is  a  correct  statement  of  dates. 

Q.  Do  you  know,  as  a  matter  of  fact,  whether  your  stock  was 
delivered  to  Goodsell,  those  200  shares?  A.  I  do  not  know  as  a 
matter  of  fact. 

Q.  Did  you  own,  at  that  time,  other  stock  in  the  New  York 
Transportation  Company?    A.  1  did  not. 

Q.  Simply  the  200  shares?  A.  I  owned  those  300  shares  that 
were  in  the  account  of  Ellingwood  &  Cunningham. 

Q.  Then  you  owned  in  all -at  that  time  500  shares?  A.  Yes, 
sir.  i 

Did  you  give  ViiTn  any  orders  as  to  what  he  was  to  dispose  of 
it  for,  at  what  price?  A.  My  recollection  is  that  it  was  to  be 
disposed  of  at  14. 

Q.  What  did  it  cost  you?  A.  The  account  here  speaks  for 
itself  as  to  the  300  shares  of  Ellingwood  &  Cunningham.  As 
to  the  200  shares,  I  could  not  tell  without  reference  to  the 
books  of  J.  M.  Fiske  &  Company. 

Q.  What  is  your  best  recollection?  A.  I  have  no  recollection 
that  is  positive. 

Q.  Was  it  more  or  less  than  14?  A.  I  should  say  it  was  ap- 
proximately the  same  price  I  paid  for  the  other. 

Q.  To  whom  had  Mr.  Goodsell  given  this  option?  A.  I  don't 
know. 

Q.  Do  you  know  any  thing,  further  about  it  than  you  have 
stated?    A.  I  do  not. 

Q.  Did  Mr.  Cunningham  state  to  you  why  it  was  that  Mr. 
Goodsell  was  able  to  deliver  this  option  and  then  dispose  of  your 
stock  at  a  better  price  than  you  could  get  in  the  open  market  1 
A.  He  may  have  made  some  statement  to  me. 

Q.  What  is  your  recollection  of  it?  A.  I  have  no  recoUectioi] 
that  is  positive  at  all. 

Q.  Was  it  not  quite  extraordinary  to  you  that  Mr.  Goodsell 
could  collect  in  1,500  shares  of  Transportation  and  dispose  of  i 
at  a  higher  price  than  could  be  gotten  in  the  open  market?     A 
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Well,  I  don't  know  what  thought  I  might  have  had  on  the  sub- 
ject; I  cannot  tell  now. 

Q.  You  were  well  acquainted  with  Ex-Senator  Goodsell?    A. 

Q.  And  you  were  well  acquainted  with  Mr.  Cunningham t  A. 
Yes,  sir. 

Q.  And  they  were  not  keeping  anything  from  you  regarding 
a  transaction  in  which  you  were  interested?  A.  I  did  not  see 
irr.  Goodsell  in  relation  to  it  at  all. 

Q.  Mr.  Cunningham  and  you  were  on  intimate  business  and 
personal  terms,  were  you  not?    A.  Yes. 

Q.  Will  you  just  reflect  for  a  moment,  if  you  will,  Mr.  Bedell, 
and  see  if  you  can  tell  me  anything  further  in  regard  to  that 
conversation  between  you  and  Mr.  Cunningham,  as  to  why  Sena- 
tor Goodsell  was  able  to  collect  in  these  1,500  shares  and  dispose 
of  tliem  at  a  price  in  advance  of  what  the  stock  was  selling  for 
in  the  open  market?  A.  Very  frankly,  I  have  no  recollection 
on  the  subject.  He  may  have  told  me;  but  it  was  nearly  ten 
years  ago. 

Q.  Do  you  recall,  Mr.  Bedell,  whether  or  not  you  bought  these 
200  through  Fiske  &  Company,  before  you  had  purchased  the 
300?  A.  I  do  not  recall  it,  but  I  assume  I  purchased  it 
afterwards. 

Q.  Afterwards  ?  A.  Yes ;  and  I  was  told  it  was  a  pretty  good 
thing  to  buy. 

Q.  Who  gave  you  the  tip ;'  I  believe  that  is  the  proper  word.  A. 
1  could  not  answer  that  now. 

Q.  What  is  your  best  recollection  as  to  who  gave  you  this 
valuable  information?  A.  I  have  no  recollection  at  the  present 
time;  I  think  it  was  generally  talked  of;  I  probably  got  it  from 
what  you  might  call  general  knowledge. 

Q.  Do  you  recall  whether  or  not  you  made  or  lost  on  the  whole 
transaction  in  Transportation  ?  A.  I  think  I  got  out  about  even, 
I  ahould  say.  I  do  not  think  there  was  any  particular  gain  or  any 
particular  loss.  That  is  an  assumption  —  I  have  never  figured 
it  out.     That  is,  I  may  have  figured  it  up  then,  I  may  have. 

Q.  Do  you  recall  anyone  else  who  contributed  to  this  pool  of 
stock  that  Senator  Goodsell  was  gathering  in?  A.  Yoi;  mean 
from  knowledge?  Digitized  by  Google 


266  [Assembly 

Q.  Yes,  from  knowledge  ?     A.  I  have  no  knowledge. 

Q.  Or  in  any  other  way  ?     A.  I  have  been  told  that  there  were 
several  that  contributed  to  it;  who  it  was,  I  don't  know. 

Q.  Do  you  know  who  they  were  ?     A.  Not  of  my  own  knowl- 
edge, no,  sir. 

Q.  Do  you  know  that  S.  F.  Nixon  contributed  500  shares  ?     A. 
Only  by  having  been  told  so. 

Q.  Were  you  told  so  at  the  time  ?     A.  No,  sir. 

Q.  How  long  afterwards?     A.  I  have  learned  it  now  for  the 
first  time. 

Q.  Did  you  know  it  before  that  ?     A.  No,  sir. 

Q.  Did  you  know  J.  T."  Rogers  contributed  100  shares  ?  A.  I 
knew  he  contributed  something,  I  don't  know  the  amount. 

Q.  Did  you  know  it  at  the  time  ?     A.  I  think  I  did. 

Q.  How  did  you  know  it  ?     A.  I  think  he  told  me  so. 

Q.  Did  you  know  J.  P.  Allds  contributed  a  hundred  shares;?  l 
A.  I  did  not ;  I  never  knew  he  owned  any  of  the  stock. 

Q.  Did  you  know  A.  E.  Baxter  contributed  200?  A.  I  difl 
not. 

Q.  Making  in  all,  1,400  shares?  A.  I  did  not  know  about  Mr. 
Baxter,  or  Mr.  Allds. 

.  Q.  I  show  you  Exhibit  14,  which  is  the  receipt  given  by 
Senator  Goodsell  for  the  1,500  Transportation;  this  receipt  is 
dated  May  7th,  1001 ;  you  were  credited  with  this  stock  on  May 
8th,  1901.  Do  you  think  you  could  have  been  mistaken  as  to 
this  being  the  200  shares  ?     A.  I  do  not  think  I  am  mistaken,  no. 

Q.  Well,  of  course,  it  could  not  have  been  delivered  until  you 
had  it?     A.  Na 

Q.  And  if  the  receipt  is  cornxt  as  to  the  date  and  the  entry  in 
the  book  is  correct  as  to  date,  then  it  could  not  have  been  the  same 
200?  A.  All  I  know  is  that  the  200  1  deposited  there  was  to  be 
delivered  —  or  they  may  have  had  other  stock  in  their  possession : 
I  don't  know;  I  don't  know  what  the  transaction  was  so  far  as 
Ellingwood  &  Cimningham  was  concerned. 

Q.  You  cannot  tell  me  who  gave  you  the  tip  in  April,  1900, 
to  buy  the  first  200  shares  of  Transportation,  100  of  which  wai^ 
bought  at  11  7/8,  and  the  other  hundred  at  11  5/8?  A.  No,  I 
could  not  tell  you. 
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Q.  Did  you  tlien  know,  or  do  you  now  know,  that  the  New 
York  Electric  Vehicle  Transportation  Company  was  incorporated 
in  Xew  Jersey^  February  21st,  1899,  with  a  capital  stock,  all  com- 
mon, of  25  million  dollars,  par  value  $100  a  share;  and  that  of 
this  amount,  235  shares  only  have  ever  been  issued?  That  on 
January  4th,  1902,  the  name  of  this  company  was  changed  to  the 
Xfw  York  Transportation  Company,  and  the  stock  was  reduc<*d  to 
tive  million  dollars,  it  never  having  been  more  than  $20,  paid,  or 
cMie-fifth  of  the  25  million  dollars,  the  original  stock  having 
became  $20,  paid  on  June  6th,  1901,  by  an  assessment  of  $10  a 
jihare  ?  Did  you  know  that  at  that  time,  or  do  you  know  it  now  ? 
A.  I  have  no  reeollection  of  knowing  anything  particularly  about 
the  stock. 

Q.  Did  you  then  know,  or  do  you  now  know  that  the  above 
c<>mpany  has  for  some  time  owned  the  entire  capital  stock  of  the 
following  companies:  Metropolitan  lExpress,  the  Park  Carriage 
Company,  the  Fifth  Avenue  Coach  Company,  the  Motor  Cab 
<<«nipany,  the  Taximeter  Carriage  Company?  A.  I  understood 
liia:  the  New  York  Transportation  Company  was  the  owner  of, 
what  is  it  called,  the  Metropolitan  Express? 

Q.  Yes.     A.  And  also  of  a  stage  line. 

Q.  The  Fifth  Avenue  Stage  Line?  A.  The  Fifth  Avenue  Stage 
Line;  and  also  that  they  were  operating  electric  cabs.  I  had  a 
a:eneral  knowledge  of  the  subject,  not  what  you  would  call 
'Infinite  knowledge. 

Q.  Are  you  aware  that  in  the  original  instance  about  one-third 
"f  the  entire  capital  stock  of  the  Electric  Vehicle  Company,  to  be 
^sact.  70,000  shares,  had  been  continuously  held  by  the  Electric 
Vi-hicle  Company,  and  that  the  latter  had  been  the  largest  stock- 
blder  by  any  considerable  amoimt?  A.  I  am  not  aware  of  it;  I 
w'as  not  aware  of  it  at  the  time;  that  is  the  first  I  have  ever  heard 
"f  it. 

Q.  Were  you  aware  that  the  Electric  Vehicle  Company,  which 
lias  owned  the  one-third  and  by  far  the  largest  interest  of  the  New 
Ytirk  Electric  Vehicle  Transportation,  was  incorporated  in  New 
•lersey,  September  27th,  1897,  with  a  capital  stock,  preferred  and 
o<*uimon  equally  divided,  of  ten  million  dollars,  par  value  of  shares 
$100;  that  this  capital  was  increased  May  3rd,  1899,  ^^J^fl^fp 
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million  dollars,  and  June  20,  1900,  to  eighteen  million  dollars, 
on  December  27tli,  1900,  to  twenty  million  dollars,  the  latter 
figure  being  divided  in  the  relation  of  eleven  million  dollars  com- 
mon and  nine  million  dollars  preferred;  that  a  receiver  was  ap- 
pointed December  10,  1907,  for  this  company;  that  for  some  time 
the  Electric  Storage  Battery  Company,  a  New  Jersey  concern, 
has  had  a  large  stock  interest  in  the  Electric  Vehicle  Company; 
that  recently  it  owned  32,098  shares  of  the  common  stock  and 
31,518  shares  of  the  preferred  stock,  making  a  total  of  63,616 
shares  out  of  the  entire  capital  of  200,000  shares;  that  up  to  and 
including  June  22nd,^  1900,  the  Storage  Company  had  really  ac- 
quired more  preferiied  stock  than  it  holdfr  at  present,  having  ac- 
quired on  May  16th,  1899,  19,400  shares  preferred,  and  June 
22nd,  1900,  24,000  shares  preferred,  making  a  total  of  43,400 
shares  of  preferred;  that  the  Electric  Storage  Battery  Company 
has  apparently  for  somie  time  owned  a  large  part  of  the  Electric 
Vehicle  Company's  stock,  and  that  roughly  speaking  this  has 
been  about  one-third;  the  Storage  Battery  has  been  in  the  past  the 
largest  stockholder  of  quite  a  little  more  than  anyone  else.  Were 
you  aware  of  those  facts  at  the  time  they  occurred,  or  are  you 
aware  of  them  now?  A.  I  was  never  aware'  until  this  time,  nor  I 
would  not  now  be  unless  you  had  read  them.  I  suppose  you  have 
carefully  looked  it  up. 

Q.  Were  you  ever  aware  at  that  time  or  are  you  aware  now 
that  the  Electric  Storage  Battery  Company  was  incorporated  in 
New  Jersey  June  7th,  1888,  with  a  capital  stock  of  $10,000,000, 
par  value  $100;  that  this  capital  was  subsequently  increased  De- 
cember 6th,  1894,  to  $12,000,000;  December  18th,  1894,  to 
$13,500,000;  May  10th,  1899,  to  $18,000,000;  there  being  two 
classes  of  stock,  common  and  preferred,  but  the  preferred  being 
only  $189,900;  that  to  review  what  I  have  already  said,  the  New 
York  Electric  Vehicle  Transportation  Company,  which  owns  all 
of  the  capital  stock  of  certain  cab,  stage  and  coach  companies  in 
New  York  city,  has  been  almost  continuously  owned,  to  the  extent 
of  one-third,  by  the  Electric  Vehicle  Company,  and  that  the  Elec- 
tric Vehicle  Company  has  in  turn  been  continuously  owned  to  the 
extent  of  one-third  by  the  Electric  Storage  Battery  Company  — 
were  you  aware  of  those  facts,  or  are  y^\f^^^fj^^^  them  now?  A. 
No,  sir,  only  as  you  have  stated  it. 
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Q.  Now,  wh€ii  you  received  this  tip  on  which  you  bought  the 
200  shares  on  April  9th,  1900,  of  Transportation,  you  were  at  that 
time  chairman  of  the  Committee  on  Kailroads,  were  you  not,  in 
the  Aasembly?     A.  Yes,  sir. 

Q.  Do  you  recall  —  referring  to  proceedings  in  the  Senate, 
that  on  Friday,  March  16th,  1900,  Senator  Goodsell  iuitroduced  a 
bill  entitled  An  act  to  amend  the  Transportation  Corporation 
Law  by  the  addition  thereto  of  a  section  in  relation  to  existing 
routes  and  extensions,  which  was  read  on  that  day  the  first  time 
bv  unanimous  consent,  and  also  read  the  second  time,  and  on  mo- 
tion of  Senator  Goodsell  and  by  unanimous  consent  the  rules  being 
suspended,  ordered  to  a  third  reading  and  sent  to  the  Committee 
on  Miscellaneous  Corporations?    A.  I  do  not  recall  it. 

Q.  You  were  a  member  of  the  Assembly  at  that  time  and  chair- 
man of  the  Committee  on  Railroads?     A.  Yes,  sir. 

Q.  Do  you  say  you  did  not  know  of  those  facts  at  that  time?  A. 
I  would  not  so  state,  I  say  I  do  not  recall  it. 

Q.  Now,  you  knew  of  the  introduction  of  such  a  bill  at  that 
time,  did  you  not?  A.  I  don't  think  I  did;,  I  might  have  seen  it 
and  I  might  not. 

Q.  This  bill  was  reported  out  on  March  21st,  1900,  with  some 
amendments,  which  were  agreed  to,  and  the  bill  restored  to  its 
place  on  the  order  of  third  reading.  It  came  up  on  Thursday  the 
29th,  and  was  passed,  and  came  over  to  the  Assembly  on  Friday, 
March  30th.  Do  you  remiember  the  receipt  of  the  bill  in  the  As- 
sembly?   A.  I  do  not. 

Q.  You  were  at  that  time  a  member  of  the  Committee  on 
Rules,  were  you  not  ?     A.  I  was. 

Q.  At  the  time  this  bill  came  over  —  I  will  state  the  Jpumal 
?how3  that  the  Committee  on  Rules  had  already  taken  charge  of 
the  calendar?    A.  Being  the  last  ten  days  of  the  session. 

Q.  Yes.  That  the  bill  went  to  the  Committee  on  Eules  and 
was  reported  out  immediately  by  the  Committee  on  Rules,  and 
passed,  a  motion  was  made  to  reconsider,  which  was  lost,  the  bill 
was  then  returned  to  the  Senate  and  went  to  the  Governor  as  one 
of  the  thirty  day  bills.  Now,  you  knew  of  the  existence  of  that 
bill  at  that  time,  did  you  not?  A.  Unquestionably  I  did  when 
it  was  placed  upon  the  calendar,  and  it  being  one  of  teobiftfp 
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introduced  by,  the  Senator  from  my  district,  following  the  usual 
procedure  I  moved  the  bill  to  the  order  of  third  reading,  and 
moved  its  passage,  as  1  did  any  bill  of  his  that  appeared  on  the 
calendar. 

Q.  Now,  it  was  during  the  time  that  this  bill  was  pending 
before  the  Governor  that  you  received  this  tip  and  made  the  pur- 
chase of  the  200  shares.  Does  that  refresh  your  recollection  auy 
as  to  who  gave  you  the  tip  'i     A.  It  does  noL 

Q.  Or  as  to  what  were  the  circumstances  under  w^hich  it  was 
received  ?  A.  I  say  I  think  I  received  it  from  what  you  might 
call  general  conversation.  This  was  talked,  that  if  the  Governor 
signed  that  bill  that  stock  ought  to  advance.  I  bought  it  just  the 
same  as  I  would  buy  any  other  stock. 

Q.  Do  you  think  that  fact  had  anything  to  do  with  its  hasty 
march  through  Senate  and  Assembly  ?     A.  I  don't  think  so. 

Q.  You  know  it  was  introduced  on  the  16th  of  March,  and 
that  it  made  as  rapid  progress  as  far  as  my  familiarity  with  the 
rules  of  the  Senate  go  —  and  you  are  certainly  more  familiar  than 
I  am  with  the  rules  of  the  Assembly  —  that  a  bill  could  possibly 
make  ?  A.  Well,  the  action  of  the  Assembly  was  no  more  hasty 
than  it  would  be  on  any  other  bill,  because,  as  the  distinguished 
chairman  here  knows  as  a  member  of  the  Committee  on  Rules, 
the  Senate  bills,  if  there  is  no  objection  to  them,  are  usually  put 
out  as  soon  as  they  come  over. 

Q.  And  this  bill  shared  that  agreeable  fate  ?  A.  The  same  as 
dozens  of  others,  probably. 

Q.  The  Legislature  adjourned  in  that  year  on  April  6th,  1900, 
did  it  not.  I  show  you  the  Journal  ?  A.  If  it  so  states  in  the 
Journal,  it  is  undoubtedly  correct. 

Q.  Will  you  examine  the  copy  of  the  Journal  which  I  hand  you  i 
(Witness  does  so.)  A.  The  Journal  states  that  the  House  wa^ 
adjourned  without  date  on  Friday,  April  6th,  1900. 

Q.  And  this  bill  passed  the  day  before  the  adjournment,  that  is 
the  5th  ?     A.  That  I  assume  is  correct  if  you  so  state  it. 

Q.  And  became  one  of  the  thirty  day  bills,  and  it  was  while 
this  bill  was  pending  before  the  Governor  on  April  9th,  that  you 
made  this  purchase?     A.  Unquestionably. 

Q.  Now,  Mr.  Bedell,  you  spoke  of  several  of  these  cash  with- 
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drawals  by  you  from  Ellingwood  &  Cunningham  having  been  for 
campaign  purposes.  Now,  won't  you  take  up  your  account.  I 
.^oppose  if  that  were  true  they  were  withdrawals  thao  were  made 
during  the  campaign,  would  not  that  be  the  case  ?  A.  They  might 
have  been,  and  they  might  have  been  oblIgatioD.s  that  I  had  in- 
curred, and  which  had  to  be  subsequently  paid. 

Q.  Xaw,  will  you  examine  your  accounts  which  jou  have  before 
vou  there,  the  original,  and  give  me  your  best  recollections  as  to 
what  withdrawals  you  feel  were  made  by  you  for  campaign  pur- 
poses as  contributions?  A.  I  don't  think  I  could  do  that 
definitely. 

Q.  Can  you  give  me  any  of  them  ?  A.  Not  to  specifically  iden- 
tify any  one  of  these.  My  recollection  would  certainly  not  sus- 
tain it.  I  mean  by  that  that  it  is  ten  years  ago,  eight  or  nine 
vears  ago,  and  to  identify  one  item  from  another,  and  specify  just 
vvhat  it  was  for,  I  could  not  do  it 

Q.  Will  you  kindly  look  at  your  account  under  date  of  October 
-2nd,  1902.  I  notice  a  withdrawal  there  of  $4,460.  J.^  it  your 
recollection  that  tliat  was  made  for  campaign  purposes?  A.  I 
^ould  assume  so. 

Q.  Do  you  have  any  recollection  in  regard  to  it  ?  A.  No  posi- 
tive recollection,  it  would  be  a  presumption  that  I  could  readily 
accept,  that  it  was  for  campaign  purposes. 

Q.  Now  that  is  rather  a  large  amount,  is  it  not?  A.  Yes,  un- 
questionably. 

Q.  Can  you  search  your  recollection  and  tell  me  to  whom  you 
paid  the  money  ?  A.  I  made  payments  to  the  State  Committee 
and  I  made  payments  to  the  County  Committee  of  my  county. 

Q.  Do  you  think  that  you  paid  this  $4,450  to  the  State  Com- 
mittee?   A.  Not  all  of  it,  no. 

Q.  How  much  do  you  think  you  pai<l?  A.  Assuming  that  it 
was  for  that  purpose,  I  assume  that  I  probably  paid  $2,000.  I  de 
not  know.  I  don't  want  to  testify  to  something  that  I  do  not 
specifically  recollect,  and  I  do  not  i^ecollect  the  amounts  or  the 
items. 

Q.  Well  now,  was  that  a  contribution  from  you  or  a  contribu- 
tion from  the  source  from  which  the  money  came  ?  A.  Well,  that 
vrss  a  contribution  from  the  source,  I  suppose  you  woulcUoall  it 
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It  was  a  contribution!  for  the  purpose  —  for  the  general  benefit  of 
the  Republican  party. 

Q.  Then  you  knew  at  the  time  the  source  from  which  it  came? 
A.  I  knew  that  it  came  through  Mr.  Bogers. 

Q.  From  whom  did  it  come  through  Mr.  Boger&?  A.  I  do  not 
know. 

Q.  Didn't  Rogers  ever  tell  you  ?    A.  I  don't  think  so. 

Q.  What  is  your  best  recollection?  A.  My  best  recollection 
would  be  he  did  not  specify.  I  assume  that  it  came  from  the 
street  railroads. 

Q.  You  would  feel  safe  in  that  assumption,  would  you  not?  A. 
I  would  think  so.  I  don't  think  it  was  a  contribution  by  Mr. 
Rogers  individually  by  any  means. 

Q.  Now  why  do  you  think  the  street  railway  companies  were 
transferring  $4,460  to  the  Republican  Campaign  Fund,  either 
State  or  local,  through  Rogers,  through  ElUngwood  &  Cunning- 
ham, through  you,  into  the  treasury  of  the  State  Committ^^e? 
Why  did  tbey  adopt  this  circuitous  route?  A.  I  presume  that 
you  are  cognizant  of  the  state  of  affairs  of  the  State  Committee. 
Along  about  that  time  almost  everybody  was  requested  to  obtain 
as  much  as  they  could  for  the  purpose  of  taking  care  of  the  ex- 
penses of  the  State  Committee. 

Q.  Now,  these  companies  which  were  contributing  to  the  State 
campaign  fund  in  this  way,  was  that  done  by  them  purely  from  a 
jjatriotic  motive,  or  would  you  think  they  had  some  ulterior 
motive?  A.  Well,  I  would  say  that  it  was  following  the  procedure 
that  probably  was  very  prevalent  in  the  State  of  New  York,  of 
cori)oration8  generally  contributing  some  certain  sums  of  money, 
possibly  to  both  organizations,  in  order  that  they  might  secure  at 
tlie  hands  of  the  State  organization  fair  treatment. 

Q.  What  they  would  call  fair  treatment?     A.  Yes. 

Q.  That  is  that  bills  they  felt  were  hostile  to  their  interests 
would  be  held  back  or  defeated,  or  bills  which  they  felt  possibly 
might  be  advantageous  to  their  interest  would  be  accelerated  —  is 
that  right?    A.  I  don't  know  as  I  would  put  it  exactly  that  way. 

Q.  How  would  you  put  it?  A.  Well,  I  shoufd  put  it  upon  the 
general  proposition  that  they  wanted  to  have  the  State  organiza- 
tion feel  friendly  towards  them  —  that  is  the  way  I  should  Dut  it 
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Q.  How  was  this  frieadEhip  of  the  State  organization  to  mani- 
fest itself  i    A.  How  was  it  to  n(iamfeBt  itself? 
Q.  Yes.    A.  Thet  I  cannot  tell  yon. 

Q.  Would  it  be  a  good  guiess  that  wh-en  the  Legislature  met 
and  any  bill  was  introduced  up  tfeere  and  referred  to  the  Com- 
mittee on  Eailroads  that  the  railroads  thought  was  inimical  to  the 
interests  of  the  railroads,  that  perhaps  that  bill  would  not  get  out, 
or  if  it  did  get  out  that  it  would  nerer  get  very  far?  A.  No,  sir; 
I  don't  agree  with  you.  I  think  it  was  upon  the  proposition  that 
bills  that  were  radically  wrong  would'  not  come  out  —  I  mean  to 
say  bills  that  were  radically  wrong.  "Whenever  bills  were  intro- 
duced in  the  Legislature  that  were  very  proper  to  be  passed  as 
against  a  railroad  corporation,  they  were  passed. 

Q.  Then  this  friendship  of  the  State  organization  was  simply 
to  manifest  itself  in  suppressing  bills  that  were  thoroughly  bad? 
A.  I  cannot  answer  that  question. 

Q.  Well,  in  your  judgment?  A.  I  prefer  not  to  have  any  judg- 
ment upon  the  matter. 

Q.  Based  upon  your  experience?  A.  Well,  if  I  were  to  base  it 
upon  my  experience  it  would  not  be  any  better  than  yours. 

Q.  My  judgment  would  be  from  what  you  have  stated  that  the 
railpoad  companies,  being  anxious  to  have  or  to  secure  the  good 
offices  of  the  State  organization,  and  putting  up  their  good  money 
before  election,  and  if  the  Kepublicans  controlled  the  Legislature 
and  controlled  the  organization  of  the  Assembly,  and  the  organ- 
ization of  the  Committee  on  Bailroads,  and  the  appointment  of  its 
chairman,  that  they  would  expect  the  Eepublican  organization,  in 
case  any  of  these  bad  bills  came  up,  to  see  that  they  were  defeated. 
That,  basing  it  upon  what  you  have  said,  would  be  my  judgment. 
Would  that  be  yours?    A.  I  think  you  have  excellent  judgment. 

Q.  Now  let  us  take  up  the  question  of  obligations  which  you 
incurred  which  the  railroad  interests  felt  they  ought  to  discharge 
—  do  you  recall  any  of  those?  A.  No  obligations  that  the  rail- 
road's interests  discharged. 

Q.  Well,  to  what  obligations  did  you  refer.  You  said  that 
these  might  be  in  payment  of  obligations  which  you  had  incurred? 
A.  I  mean  to  say  that  there  were  times  when  I  had  to  give  my 
note  for  certain  expenses.  o:„.e...Googie 
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Q.  What  expenses?     A.  Campaign  expenses. 

Q.  Of  your  own  or  of  the  State  organization  ?     A.  Of  my  owi 

Q.  That  is  in  securing  your  nomination  or  your  election  in  you 
own  district  i     A.  Yes. 

Q.  And  you  think  that  some  of  this  money  was  placed  to  you 
credit  for  the  purpose  of  liquidating  such  obligations  ?  A.  Well 
I  think  that  generally  speaking,  as  I  say,  I  received  campaign  con 
tributions  and  I  utilized  those  as  I  have  stated  in  three  differeu 
ways,  first  some  payments  to  the  State  CJommittee,  some  payment 
to  the  County  Committee,  and  some  for  my  individual  expenses. 

Q.  And  where  you  gave  your  note  for  those  obligations  yoi 
think  that  after  the  election  moneys  were  placed  to  your  credit,  ii 
the  firm  of  EUingwood  &  Cunningham  for  the  purpose  of  liquidai 
ing  those  obligations  ?  A.  I  don't  think  I  would  put  it  in  tha 
way.  I  might  have  used  it  to  liquidate  an  obligation  that  had 
been  created  in  the  past. 

Q.  But  they  didn't  know  about  it  ?     A.  I  don't  think  they  did. 

Q.  Do  you  think  they  suspected  it?  A.  T  don't  think  so.  1 
may  have  told  Mr.  Rogers  of  the  situation. 

Q.  They  simply  saw  that  it  was  credited  there  blindly  not 
knowing  for  what  purpose  it  was  to  be  used  ?  A.  I  do  not  say 
that  it  was  put  there  for  that  purpose.  I  received  that  for  Mr. 
Rogers.  Now,  what  Mr.  Rogers  may  have  said  to  them  I  cannot 
answer.     I  said  nothing  to  them. 

Q.  Now,  you  will  note,  Mr.  Bedell,  that  you  had  a  trading  ac- 
count and  also  a  draft  account  ?  A.  Since  T  have  got  these  state- 
ments I  think  was  the  first  time  I  was  aware  of  that  fact,  that  is 
that  I  have  no  recollection  of  it. 

Q.  I  show  you  your  draft  account  extending  from  May  3rd, 
1901,  to  October  1st,  1902.  Now,  this  draft  account  was  an  ac- 
count against  which  you  drew  checks,  was  it  not  ?  A.  I  assume 
so,  yes. 

Q.  No,  if  these  moneys  were  paid  in  to  EUingwood  &  Cunning- 
ham as  contributions  to  you,  why  were  they  placed  in  your  trading 
account  and  not  in  your  draft  account  ?  A.  Well,  that  is  a  form 
of  bookkeeping  that  I  was  not  responsible  for ;  I  could  not  answer 
as  to  that. 

Q.  Would  not  that  seem  rather  extraordinary?     A,  Looking  at 
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hese  books,  or  the  excerpts  that  I  have  from  them,  I  think  they 
:ept  an  extraordinary  set  of  books.  I  would  like  to  make  this 
)oint,  that  you  will  find  that  all  these  transactions  are  entered  upon 
he  books  of  this  company  without  any  hesitation  as  to  the  names, 
ec,  which,  upon  the  face  of  it  shows  that  there  was  no  attempt 
i^K)ii  their  part  at  concealment. 

Q.  Referring  to  the  draft  account,  I  find  there  a  withdrawal  on 
tfav  21st,  1901,  of  $2,000.  Now,  will  you  kindly  reflect  and 
ril  me  if  you  can  what  that  withdrawal  was,  whether  it  was  cash 
>r  by  draft  ?     A.   I  cannot  answer. 

Q.  For  what  purpose  was  it  made?     A.  I  don't  remember. 

Q.  I  call  your  attention  to  the  withdrawal  on  June  3rd  of 
$2,500  —  do  you  recall  how  that  was  made?     A.  No,  I  do  not 

Q.  Or  for  what  purpose  ?     A.  I  do  not. 

Q.  Or  to  whom  it  was  paid  ?     A.  I  do  not. 

Q.  These  are  rather  large  amounts,  are  they  not?  A.  They 
are. 

Q.  And  two  days  later  the  withdrawal  of  $1,500  —  do  you 
reeaU  for  what  purpose  that  was  made  ?    A.  I  do  not. 

Q.  Or  to  whom  it  was  paid?     A.  No. 

Q.  Now,  there  is  a  withdrawal  from  May  21st  to  June  5th, 
rather  a  brief  period,  of  $6,000  —  a  considerable  item.  Can  you 
tell  me  for  what  purpose  any  part  of  that  was  withdrawn  ?  A. 
^  dl,  I  had  —  do  you  mean  do  I  assume  that  I  know,  or  do  I 
know? 

Q.  Do  you  know  ?  A.  T  do  not  know,  I  do  not  remember,  and 
I  iaven't  anything  to  refresh  my  recollection. 

Q.  Now,  Mr.  Bedell,  where  did  you  keep  your  bank  account, 
^^v  from  1899  to  1906?  A.  The  National  Bank  of  Orange 
bounty. 

Q.  Did  you  have  any  other  bank  account  ?  A.  Only  as  I  util- 
^^A  the  firm  of  EUingwood  &  Cunningham,  or  a  broker's  office 
^Iw^rj*  I  may  have  had  possibly  to  draw  drafts  on  them  in  payment 
of  bilk.      '     . 

Q.  Do  you  think  you  had  any  other  bank  accoimt  excepting 
^nis  one  with  the  National  Bank  of  Orange  County,  your  account 
^'ith  EUingwood  &  Cunningham,  and  your  account  with  Fisk  & 
tVjmpany,  and  the  account  with  McClay  &  Company?    A^  The , 
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account  with  McClay  &  Company  was  subsequent  to  that  date. 
It  was  subsequent  —  that  was  after  I  had  my  eye  trouble,  and 
they  opened  up  an  office  in  the  Murray  Hill  Hotel,  and  I  was  in- 
troduced to  their  manager  there  and  I  had  some  stock  speculation? 
with  them. 

Q.  Then  eliminating  that  company,  did  you  have  during  the 
period  from  January  Ist,  1899,  to  January  1st,  1906,  a  bank  ac- 
count with  any  other  bank  or  concern  excepting  the  National 
Bank  of  Orange  County,  EUingwood  &  Cunningham,  and  Fisk  & 
Company?    A.  From  what  date? 

Q.  From  January  Ist,  1899,  to  January  Ist,  1906?  A.  I  wotdd 
not  be  positive  about  it,  but  when  I  was  with  the  firm  of  Lexow, 
McKellar  &  Wells  I  had'  a  bank  account,  a  small  bank  account 
with  a  bank  that  was  on  Nassau  street  almost  opposite  the  Han- 
over Bank  Building.  It  is  a  bank  that  has  gone  out  of  existence 
now.  One  of  the  officers  of  the  bank  was  Harry  B.  Fonda,  of 
Poughkeepsie,  a  former  friend  of  mine. 

Q.  How  long  did  you  have  an  account  there?  A.  I  cannot 
answer  that. 

Q.  It  was  while  you  were  with  Lexow,  McKellar  &  Wells.  A. 
Yes,  sir,  I  think  so. 

Q.  What  years  were  you  with  them?  A.  I  think  from  1897  to 
1900. 

Q.  Then  after  1900  I  understand  you  to  say  you  had  no  other 
bank  accounts  except  those  I  have  mentioned?  A.  I  would  not  be 
positive  of  that  —  I  don't  know  how  long  that  continued.  I  know 
that  my  account  with  them  was  very  small. 

Q.  Where  is  the  National  Bank  of  Orange  County?  A.  Goshen, 
Orange  county,  N'ew  York. 

Q.  Referring  now  to  your  account,  under  date  of  November 
7th,  1902  —  election  day  being  on  November  4th  of  that  year  — 
you  will  note  a  withdTawal  of  $2,800  in  cash.  Do  you  know  for 
what  purpose  that  withdrawal  was  made?    A.  No,  1  cannot  state. 

Q.  Would  it  refresh  your  recollection  if  I  told  you  that  you 
drew  that  in  four  $500  bills  and  eight  $100  bills?    A.  It  does  not 

Q.  Those  are  bills  of  rather  large  denomination,  are  they  not? 
A.  Yes. 

Q.  Will  you  reflect  for  just  a  moment  and  tHnk^ort  what  pur- 
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pose  you  wanted  four  $500'fi  and'  eight  $100*8  ?  A,  That  is  as- 
sTmiiog  that  I  was  giving  directions  for  $500  bills  find  $100  bills. 
If  it  was  paid  to  me  in  cash  I  took  what  they  gave  me. 

Q.  It  is  entered  in  their  cash  book  here,  or  rather  in  their  check 
book  which  is  in  «evidence,  four  $500*8  and  eight  $100*8.  That 
^eemed  to  me  rather  extraordinary,  that  they  should  enter  upon 
t)ie  check  stub  the  denomination  of  the  bills  in  which  the  amoimt 
was  paid,  and  it  suggested  to  me  that  perhaps  you  had  requested 
that  the  payment  be  made  in  bills  of  that  denomination?  A.  I 
have  no  recollection  of  ever  having  made  a  request  for  any  par- 
ticular sized  bills. 

Q.  It  appears  from  this  account  and  from  the  books  of  EUing- 
^ood  &  Cunningham  that  most  of  your  drafts,  in  fact,  nearly  all 
*>i  them  were  in  cash,  some  of  them  for  very  large  amounts. 
Take,  for  instance,  the  one  I  just  referred  to,  bills  of  very  large 
Jenominations,  one  on  October  27th  previously  of  $4,450.  Can 
yuu  tell  me  why  you  withdrew  so  much  money  in  cash?  A.  Well, 
I  don't  know  that  those  were  withdrawals  in  cash.  They  may  be 
entered  on  the  books  as  cash  and  they  might  be  cash  or  drafts.  It 
might  be  a  feature  of  bookkeeping. 

Q.  The  books  show  that  they  were  in  cash,  most  of  them.  Did 
jou  have  any  occasion  to  use  such  large  amoimts  x>f  currency? 
A,  If  you  are  speaking  of  $4,450  as  you  say,  why,  if  that  was 
given  to  me  in  cash,  it  was  probably  for  the  reason  of  turning  it 
over  in  cash. 

Q.  Can  you  imagine  to  whom^   A.  Yes,  I  so  stated,  that  I  made. 
contributions    to    the    State    Committee    and    to    the    County 
Committee. 

Q.  Why  in  cash  instead  of  by  check?  A.  I  cannot  answer  that, 
^hy  in  cash  instead  of  by  check,  if  it  was  cash  —  I  cannot  state 
•hat  it  was. 

Q.  Now  did  you  ever  deposit  in  your  bank  account  elsewhere 
any  of  these  withdrawals  made  as  appear  on  your  individual  ac- 
count?  A.  I  presume  I  did. 

Q.  They  will  appear  then  on  the  transcript  of  your  account  ? 
A-  I  will  assume  so. 

Q.  Now,  what  is  your  best  recollection,  Mr.  Bedell,  as  to 
whether  or  not  you  were  able  to  preserve  from  the^fire  ^Q^J^feje 
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you  referred  any  of  your  bank  books,  check  books  or  vouchers  ?  A 
Well,  unless  tjiere  are  some  that  are  in  the  boK  in  storage  al 
Goshen,  I  have  none  of  them. 

Q.  And  will  you  make  a  search  and  bring  us  what  you  find,  U 
you  find  any?  A.  I  will.  I  will  as  soon  as  my  mother  is  in  a 
condition  for  me  to  leave  Poughkeepsie.  She  is  quite  ill,  and  a? 
soon  as  she  is  out  of  danger. 

Q.  Would  it  be  possible  for  you  to  go  to  Poughkeepsie  by  wav 
of  Goshen  and  let  us  know  what  you  find  there  before  we  close  thi^ 
branch  of  this  investigation  ?  A.  I  don't  know  how  soon  you  are 
going  to  close  it. 

Q.  W^ell,  assuming  that  it  is  closed  within  a  week?  A.  Well, 
I  should  think  I  could  determine  it  within  a  week.  I  have  quice 
a  number  of  boxes  there  that  are  stored.  My  old  safe  is  stored. 
And  incidentally,  I  might  say,  if  there  are  any  books  in  the  safe, 
I  have  got  to  get  somebody  to  open  the  inside,  because  I  have  lost 
the  keys  to  the  inside  of  the  fire. 

Q.  Well,  will  you  do  that?     A.  I  will 

Q.  Will  you  turn  again  to  your  account,  Mr.  Bedell  ?  A.  This 
being  correct,  it  is  simpler  to  me,  and  I  can  understand  it  better, 
and  unquestionably  it  is  an  accurate  copy. 

Q.  Under  the  sheet  entitled  miscellaneous?  A.  Oh,  it  woul(l 
bo  in  here. 

Q.  I  note  that  on  May  1st,  1901,  you  are  credited  with  e'35,000 
cash  special  account,  and  on  the  same  date  —  or  May  3,  rather, 
two  days  afterwards,  you  transferred  to  your  draft  account 
$3,500,  notwithstanding  that  at  that  time  you  owed  EllinsrwocHi 
&  Cunningham  on  your  trading  account  $9,624.65.  Can  you  tell 
me  why  you  were  permitted  to  do  this?  A.  Why,  as  I  explained 
to  you  in  relation  to  this  account,  that  I  owed  the  firm  of  Elling- 
w^ood  &  Cunningham,  and  it  was  understood  that  that  account, 
that  indebtedness,  should  be  wiped  out  if  possible  by  some  future 
speculation  where  a  profit  would  ensue. 

Q.  1  note  also  that  on  October  21,  1901,  you  withdrew. $2,800 
cash  and  at  that  time  you  owed  the  firm  $7,309.43  ?  A.  That  item 
I  previously  explained  to  you,  Mr.  Bruce,  represented  $2,800,  the 
two  hundred  shares  of  Xew  York  Transportation  at  14. 

Q.  Notwithstanding  that  fact,  you  still  owed  Ae  firuL  $7,309.43, 
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whj  WM  the  proceeds  of  your  transportation  not  credited  to  your 
account,  instead  of  allowing  you  to  withdraw  it  in  cash  ?  A.  For 
the  reason  that  I  had  to  make  that  payment  for  the  Transportation 
in  my  other  account,  and  for  the  additional  reason  that  when  I 
deposited  the  200  transportation  there  it  was  understood  that  the 
proceeds  of  it  would  be  returned  to  me. 

Q.  And  not  credited  to  your  account  ?  A.  Not  a  permanent 
credit 

Q.  With  whom  was  that  understanding  had?  A.  With  Mr. 
^'nniiingfaam. 

Q.  And  why?  A.  For  the  reason  that  I  had  to  pay  for  the 
200  shares  of  Transportation. 

Q.  You  had  not,  though,  paid  this  company  for  it?  A.  Well, 
I  don't  know  whether  I  paid  them  entirely  for  it  or  not.  I  might 
>ay  that  might  have  depleted  my  account  to  the  extent  that  I 
Ts^ould  have  to  make  it  good. 

Q.  Then  that  was  not  the  real  reason  or  the  only  reason  —  that 
was  not  then  the  sole  reason,  that  you  could  have  the  money,  too, 
and  with  it  pay  for  the  200  Transportation?  A.  Well,  I  could 
Q'>t  answer  that  question,  whether  it  was  the  sole  reason  or  whether 
it  was  not.    This  occurred  ten  years  ago. 

Q.  Did  you  know  William  Snyder,  of  Erie?  A.  If  he  w^as  a 
member  of  my  committee  I  unquestionably  did. 

Q.  Was  not  he  a  member  of  your  committee  in  the  year  1902? 
A.  I  heard  you  so  state  this  morning,  but  I  did  ntot  recall  him  until 
vou  referred  to  that,  and  if  I  were  to  see  him  now  I  don't  know 
35  I  would  know  him. 

Q.  I  show  you  the  Legislative  Manual  for  that  year.  Will  you 
kindly  examine  it  and  tell  me  whethier  or  not  he  was  a  member 
of  the  Legislature,  the  Assembly  of  that  year,  and  a  member  of 
your  committee?  A.  Why,  if  it  appears  in  this  book,  that  is  un- 
questionably correct. 

Q.  If  you  will  please  look  at  it  ?  A.  I  see  in  this  book,  under 
tlie  membership  of  committees,  under  railroads,  Mr.  Snyder,  of 
Erie. 

Q.  Now  look  under  the  list  of  the  members  of  the  Assembly 
for  that  year  and  see  if  you  find  Snyder,  of  (Erie?     A.  Yes. 
Q.  Then  he  was  a  member  of  the  Assembly  representing  an 
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Erie  county  district  that  year,  and'  a  member  of  the  Committee  ot 
Railroads,  am  I  oornect?    A.  Undoubtedly. 

Q.  Now  on  October  27,  1902,  $600  was  put  into  your  accouni 
and  through  that  transferred  to  Mr.  Snyder.  Can  you  give  mi 
any  explanation  of  that  transaction?  A.  I  have  no  recollection  oj 
that  transaction,  no. 

Q.  Did  you  have  any  business  dealings  with  Mr.  Snyder?  A 
No,  I  did  not  have  any  business  dealings  with  Mr.  Snyder,  but  1 
can  tell  you  what  I  assume  it  was,  if  you  want  to  know. 

Q.  Is  it  an  assumption  based  upon  knowledge?  A.  It  is  not, 
It  is  an  assumption  only,  because  I  have  no  definite  reooUection. 
I  am  going  simply  on  assumption. 

Q.  What  is  your  best  recollection,  indiependent  of  any  guess  oi 
assumption?  A.  I  have  no  recollection  that  is  definite.  •  It  would 
be  an  assumption. 

Q.  Well,  what  is  the  assumption?  A.  The  assumption  is  that 
that  amount  was  paid  through  Mr.  Sogers.  I  don't  know  why 
he  put  it  in  my  account  —  to  Mr.  Snyder  for  campaign  purposes. 
That  is  my  assumption.  And  my  further  assumption  is  that  Mr. 
Rogers  received  it  from  Mr.  Carl  Levy  of  Buffalo,  where  Mr. 
Snyder  is  located. 

Q.  Who  was  Mr.  Carl  Levy?  A.  He  was  the  president  —  or 
whatever  the  name  of  the  Buffalo  Railroad  Company  is. 

Q.  International  Railroad  ?    A.  I  donH  know  what  the  name  is. 

Q.  Why  do  you  assume  that  the  money  came  from  the  rail- 
road company  of  which  Mr.  Levy  was  president  down  to  Elling- 
wood  &  Cunningham  through  your  account  into  Mr.  Snyder's 
hands?  A.  It  is  only  an  assumption.  If  you  ask  me  why  I  as- 
sume I  can  tell  you.  That  is  the  one  conclusion  with  which  I  can 
associate  the  transaction  with  $600. 

Q.  Have  you  discussed  the  transaction  recently  with  Mr. 
Rogers  or  Mr.  Cunningham?  A.  I  have  not  discussed  it  with  Mr. 
Cunningham.  1  have  not  with  Mr.  Rogers,  except  to  ask  him  who 
Mr.  Snyder  was.  He  did  not  know.  And  I  did  not  have  my 
recollection  refreshed  until  you  read  from  the  book  that  he  was  a 
member  of  the  Railroad  Committee  during  that  year. 

Q.  Now,  Mr.  Bedell,  it  appears  that  when  you  withdrew  this 
$4,450  cash  on  October  27,  that  you  still  owed  them  $343.32, 
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ii«)twithstandmg  that  you  were  allowed  to  make  the  withdrawal 
uf  $4,450  in  cash.  Can  you  explain  that  other  than  the  explanation 
vou  have  given  that  it  was  a  political  contribution  ?  A.  The  gen- 
eral explanation  as  I  have  heretofore  made,  that  the  indebtedness 
that  I  owed  to  the  firm  created  by  the  speculative  account  was  to 
l«e  taken  care  of  by  some  future  speculation,  which  we  hoped 
would  wipe  it  out. 

Q.  Did  Senator  Goodsell  give  you  any  Transportation  stock? 
A,  He  did  not. 

Q.  Do  you  now  own  any  Transportation  stock  ?    A.  I  do  not 

Q.  Did  you  ever  own  any  Transportation  stock  other  than  the 
500  shares  ?    A.  I  never  did. 

Q.  Do  you  know  the  person  to  whom  or  in&titution  or  concern 
ro  which  Senator  Goodsell  transferred  the  1,500  shares  of  Trans- 
portation ?    A.  I  do  not. 

Q.  DSd  you  ever  hear  ?    A.  I  have  not. 

Q.  Did  you  ever  inquire  ?    A.  I  did  not. 

Q.  Now  do  you  remember  at  the  time  your  600  Transportation 
^as  sold,  say  October  21,  1900,  of  receiving  the  following  letter 
from  EUingwood  &  Cunningham,  "  October  21,  1901.  Hon. 
Ix)ui3  Bedell,  Goshen,  New  York.  Dear  Sir :  We  beg  to  advise 
you  that  we  have  passed  to  the  credit  of  your  account  this  day 
1 7,000,  being  amount  received  from  Hon.  Louis  F.  Goodsell.  You 
^  understand  the  credit.  Yours  very  truly.  EUingwood  & 
Cunnin^anu"  What  was  understood  by  "  You  will  understand 
*ihe  credit  ? "  A.  Why,  I  understood  the  500  shares  of  stock  of 
Xew  York  Transportation  that  stood  in  my  name  had  been  de- 
livered by  EUingwood  &  Cunningham  to  Mr.  Goodsell,  and  that 
he  was  to  account  for  it  by  the  payment  at  the  rate  of  14. 

Q.  Why  did  Mr.  Cunningham  use  the  rather  obscure  phrase, 

'  Yoa  will  understand  the  credit,"  instead  of  stating  the  fact  ? 
A.  You  will  have  to  ask  him.  I  don't  know  why  he  used  it. 
Q.  You  know  of  no  reason  why  he  should  have  used  it  ?  A.  No. 
Q.  Going  back  now  to  the  spring  of  1900,  when  this  New  York 
Transportation  was  pending  before  the  Governor,  do  you  recall 
having  had    any    communication    with    Messrs.    EUingwood    & 

("unningham  in  regard  to  it ?    A.  I  don't  recall  it. 

Q-  What  is  your  best  recollection,  did  you  or  did  jom  t^Sbotele 
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My  best  recollection  is  that  I  had  no  oommiinication-      That  i 
my  best  recollection. 

Q.  I  show  you  a  telegram  found  among  the  records  of  Elling 
wood  &  Cunningham,  dated  Goshen,  Xew  York,  April  20,  1900 
five  days  before  tiie  bill  was  signed,  to  Ellingwood  &  Cunningham, 
43  Wall  street,  New  York,  "  I  think  it  quite  doubtful  if  the  bill 
will  be  signed."    Did  you  send  such  a  telegram  ?    A.  Undoubtedly. 

Q.  Did  that  refer  to  that  bill  ?  A.  I  presume  it  did,  if  it  wa: 
at  this  time.    What  date  is  this  ? 

Q.  That  is  April  20,  1900.  The  Legislature  adjourned  on  the 
6th.  The  bill  was  signed  on  the  25th.  A.  Who  was  Governor  at 
that  time? 

Q.  Theodore  Eoosevelt.  You  did  send  that?  A.  If  there  ii 
a  copy  of  a  telegram  of  that  kind  in  the  records  of  Ellingwood  k 
Cunningham  I  undoubtedly  sent  it^     I  have  no  recollection  of  it 

Q.  Why  were  you  communicating  with  Ellingwood  &  Cunning 
ham  in  regard  to  this  New  York  Transportation  bill  which  was 
pending  before  the  Governor?  A.  For  the  reason  that  I  had  some 
New  York  Transportation  stock,  and  I  knew  that  some  others  did- 

Q.  Do  you  recall  having  been  in  a  dinner  pool  account  ?  A 
Unfortunately,  I  do. 

Q.  What  was  the  dinner  pool  account?  A.  Well,  generally 
speaking,  as  I  recall  it,  there  were  a  number  in  the  ofiice  of  Elling- 
wood &  Cunningham,  and  it  was  suggested  that  we  buy  a  certain 
amount  of  Manhattan  stock,  in  order  to  pay  for  our  luncheon  do\ni 
at  Dclmonico's,  which  we  were  going  to  get  —  just  going  out  to 
luncheon.  And  I  have  forgotten  how  many  there  were  in  it.  But 
we  agreed  to  sell  it  that  way.  When  we  came  back  from  the 
luncheon  the  stock  had  quite  a  pronounced  call.  Then  it  was 
thought  bo  hold  it  over  to  the  next  day.  Still  they  kept  on  holding 
it  until  my  share  of  that  account  was  $2,500.  So  I  had  one 
luncheon  at  Delmonico's  that  was  $2,500." 

Q.  That  does  not  appear  in  any  of  your  accounts  that  have  been 
introduced  in  evidence.  A.  It  appears  where  I  am  chained  with 
$2,500,  Manhattan  Pool  account. 

Q.  Then  the  Manhattan  Pool  account  and  dinner  account  was 
the  same  day  ?    A.  Yes,  sir. 

Q.  Fortunately  you  had  the  luncheon  first?     A.  Y^,  sir.    It 
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would  be  like  a  pear  that  I  had  at  Paris  this  year.  They  charged 
MM'  two  francs  for  it,  and  I  immediately  had  indigestion.  By  the 
way,  I  would  like  to  have  it  appear  on  this  record  that  at  the  time 
of  the  examination  of  Mr.  Hotchkiss  I  was  abroad  on  business 
matters.    I  would  like  to  have  that  appear  on  the  record. 

Q.  That  is  already  on  the  record,  and  was  entered  without 
objection.  I  believe  you  stated  to  me  that  you  were  acquainted 
with  Mr.  Vreeland  ?    A.  Yes,  sir. 

Q.  Xow  do  you  recall  having  received  the  following  letter  from 
Mr.  Cunningham  on  or  about  May  7,  1900 :  "  Hon.  Louis  Bedell, 
Goshen,  ISew  York.  My  Dear  Louis:  F.  N.  was  told  by  H.  V. 
this  morning  that  he  considered  N.  Y.  Transportation  all  right, 
ind  advised  him  to  hold  it.  I  tell  you  this  for  your  comfort,  also 
hat  yon  may  advise  Mr.  Ta^art  as  to  what  is  the  best  thing  to 
do.  Yours  truly."  (Signed)  "  J.  W.  Cunningham."  A.  What 
sre  those  initials  ? 

(J.  "  F.  X.  was  told  by  H.  V.  this  morning  that  he  considered 
X.  Y.  Transportation  all  right,"  etc.    A.  F.  N.  ? 

Q.  Who  was  the  Speaker  of  the  Assembly  that  year?  A.  Oh, 
W>11,  F.  X.  would  of  course  stand  for  Fred  Nixon,  but  it  would 
t^»t  stand  for  his  full  name. 

Q.  Do  you  recall  having  received  that  letter?  A.  I  don't  re- 
•all  it,  no,  but  I  undoubtedly  did. 

Q.  And  do  you  think  that  F.  N.  did  refer  to  Mr.  Nixon  ?  A. 
I  <lon't  think  of  any  one  else  — that  is,  it  does  not  occur  to  me 
^'f  anyone  else  whose  initials  would  be  F.  N.  .  , 

Q.  Do  you  think  H.  V.  stood  for  Mr.  Herbert  Vreeland?  A. 
\Vell,  I  would  assume  so. 

Q.  Don't  you  think  that  perhaps  you  did  know  at  this  time 
^ho  the  other  parties  were  that  were  interested  in  New  York 
Transportation  ?  A.  I  may  have  known,  as  I  stated  to  you,  I  may 
iiave  known  that  other  parties  were,  because  there  were  a  number 
♦>f  parties  doing  business  with  the  firm  of  Ellingwood  &  Cunning- 
ham that  bought  New  York  Transportation. 

Q.  Who  was  Mr.  Taggart?  A.  Mr.  Taggart  is  a  resident  of 
Orange  County,  practically  living  at  Goshen  at  that  time.  He 
was  the  County  Clerk  at  that  time. 

Q.  Was  he  interested  in  New  York  Transportation?^  A.  I 
think  so.    I  think  he  had  some  stock.  ''^'^^'  by  ^OOgie 
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Q.  Did  you  hold  any  for  him  ?    A.  I  did  not. 

Q.  Do  you  think  that  at  this  time  you  perhaps  knew  that  H.  V. 
had  paid  for  your  200  Transportation?  A.  No,  I  never  knew 
that  Mr.  H.  V.  ever  paid  for  my  New  York  Transportation,  nor 
did  he. 

Q.  Well,  the  books  of  EUingwood  &  Cunningham  show  that 
he  did.  A.  I  beg  your  pardon,  the  books  of  EUingwood  &  Cunning- 
ham donH  show  any  such  thing.  The  books  of  EUingwood  & 
Cunningham  show  tiiat  I  had  deposited  to  my  credit  by  Mr.  Rogers. 
No,  I  donH  want  a  misstatement  of  that  kind  to  go  out.  It  is  not 
true. 

Q.  See  if  I  cannot  refresh  your  recollection?  A.  You  can't 
refresh  my  recollection  at  all. 

Q.  Possibly  I  might  be  able  to  refresh  your  recoUection  as  to 
what  the  books  ghow.  That's  what  I  am  discussing  —  not  a3  to 
what  you  knew.  A.  Well,  we  went  over  that  once  before  Mr. 
Bruce. 

Q.  I  want  to  show  you  again  a  deposit,  the  deposit  sheets  in  the 
book,  check  book  under  date  of  April  17,  1900,  which  read^ :  "  Tl 
H.  Vreeland,  $3,000,  credit  L.  BedeU,  $23.75,"  which  is  the  exact 
amount  for  which  that  Transportation  calls?  A.  $3,000,  ciedit 
L.  Bedell,  $23.75,  L.  Goodsell,  300  G.  T.  Kogers  325.  If  ihnt 
had  been  a  transaction  between  Mr.  Vreeland  and  myself 

Q.  I  did  not  state  that  ?  A.  That  is  the  impression  that  goes 
forth  in  the  form  of  your  examination. 

Q.  I  stated,  Mr.  Bedell,  that  the  book  of  EUingwood  &  Cun- 
ningham showed  that  the  money  with  which  you  were  credited 
on  April  17,  1900,  in  payment  for  the  200  shares  of  New  York 
Transportation,  100  at  11%  ^^^  ^00  at  11%,  making  a  total  of 
$2,375,  came  from  H.  H.  Vreeland.  You  stated  to  me  that  the 
books  did  not  show  any  such  thing.  I  think  I  have  refreshed 
your  recollection  that  the  books  do  show  it,  have  I  not?  A.  The 
books  show  as  you  have  read,  but  I  want  to  emphatically  state 
that  I  did  not  know  that  at  this  time. 

Q.  We  won't  have  any  discussion  about  that  at  this  time,  be- 
cause I  did  not  state  that  you  knew.  A.  All  right.  I  don't  want 
it  understood  that  I  knew. 

Q.  No,  but  you  were  very  strenuous  with  me,  if  my  recollec- 
tion serves  me  right,  that  the  books  did  not  show  it.    A.  Yes. 
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Judge  Bbuce:  That  is  all  for  to-day,  Mr.  Bedell,  but  if  you 
nil  kindly  be  in  attendance  to-morrow  morning,  and  if  there  is 
ny  other  question  I  wish  to  ask  you,  after  looking  over  the 
ainutes,  or  any  other  statement  you  wish  to  make  after  looking 
ver  the  minutes,  the  opportunity  will  be  afforded. 

Mr.  Bedell:  I  would  like  to  state  that  unless  you  think  you 
?ant  to  call  me  again  to-morrow  morning,  that  I  would  like  to  be 
•elieved  if  possible. 

Judge  Bkuce:  I  could  tell  you  at  the  opening  of  the  session 
o-morrow  morning. 

Mr.  Bedeu.:  Or,  if  I  could  telephone  to  your  office  prior  to 
tbat  time. 

Judge  Bbuce:     Were  you  going  to  leave  town? 

Mr.  Bedell:  I  want  to  go  home  —  that  is,  I  wanted  to  go 
up  to  my  mother's. 

Judge  Beitce:  What  time  does  the  train  leave  that  you 
thought  of  taking? 

Mr.  Bedell:     I  would  probably  go  up  to-night. 

Judge  Bruce:  I  will  probably  let  you  know  by  ten  o'clock, 
if  vou  wiU  call  up  the  office. 

Mr.  Bedell:     All  right. 

Chairman  Mbbeitt:  The  Committee  will  stand  adjourned 
until  to-morrow  morning  at  11  o'clock. 

Adjourned  to  Friday,  September  9,  1910,  at  11  a.  m. 
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rHIRD  PUBUC  SESSION  OF  THE  LEGISLATIVE 
INVESTIGATING  COMMITTEE. 


Aldeemanic  Chamber,  City  Hall. 

Xew  York,  September  9,  1910  — 11  a.  m. 

Present  —  Hon.  Edwin  A.  Mbbritt,  Jr.,  Chairman. 
Hon.  Alexander  Brough,  Vice-Chairman. 
Hon.  Victor  M.  Aixen. 
Hon.  Robert  F.  Wagner. 
Hon.  Wiixiam  W.  Colne. 
Hon.  Frederick  R.  Toombs. 
Hon.  Frank  L.  Young. 
Hon.  James  A.  Foley. 


Hon.  M.  Linn  Bruce,  Counsel. 

Alfred  Hurrell,  Esq.,  i  ,     ,  ,     ,  ^ 

T  T  xr  T^  \AsststarU  Counsel. 

IsiDOR  J.  Kresel,  Esq.,     ) 


Judge  Bruce:  Mr.  Chairman,  I  shall  call  no  other  witnesses 
Unlay  except  Mr.  Carpenter  and  Mr.  Goodsell,  and  all  other  wit- 
nesses if  you  see  fit  may  be  excused  until  next  Wednesday  at  11 
o'clock,  to  attend  without  further  notice  or  subpoena. 

Chairman  Merritt:  Pursuant  to  the  statement  of  counsel  I 
would  say  that  all  witnesses  except  Mr.  Carpenter  and  Mr.  Good- 
j^ll  may  be  excused  for  the  day,  and  that  they  will  all  appear 
here  on  the  14th  at  11  o'clock  without  further  notice. 

Judge  Bbuce:  In  the  summary  statement,  Mr.  Chairman, 
*liich  I  made  yesterday,  after  the  examination  of  Mr.  Carpenter, 
as  to  what  the  books  of  Ellingwood  &  Cunningham  showed  with 
Tfference  to  Mr.  Louis  Bedell's  account,  it  appeared  that  his  in- 
debtedness was  nine  thousand  some  odd  dollars  when  the  firm 
failed,  which  was  an  error;  it  should  be  $7,309.43.     For  the-  sakoj 
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of  complete  accuracy  I  wish  to  make  that  correction.  It  later 
appeared  in  the  evidence,  at  page  182,  that  it  was  $7,309.43.  | 
but  the  previous  summary  that  I  had  read  at  the  close  of  ^r.  * 
Carpenter's  examination  th€  "  7  "  was  made  a  "  9." 

Georoe  Carpenter,  recalled. 

Examination  by  Judge  Bruce: 

Q.  I  show  you,  Mr.  Carpenter,  three  pages  from  the  l<>o?( 
leaf  ledger  of  EUingwood  &  Cunningham  and  ask  you  if  you 
find  there  the  account  of  Mr.  L.  Goodsell?    A.  Yes,  sir. 

Q.  Were  you  acquainted  with  Mr.  Goodsell?    A.  Xo,  sir. 

Q.  Had  you  ever  seen  him?  A.  Possibly  I  have  seen  him, 
but  I  would  not  recognize  him. 

Judge  Bruce:  Will  Mr.  Goodsell  stand  up  to  see  whether  tlie 
witness  recognizes  him. 

(Mr.  Goodsell  stood  up.) 

The  Witness:  His  face  seems  familiar,  but  I  would  not  have 
known  him  before. 

Q.  This  account,  referring  again  to  the  leaves  from  the  loost* 
leaf  ledger,  opens  on  April  6th,  1900,  does  it  not,  and  starts  with 
the  purchase  of  100  Transportation  at  11,  amounting  to 
$1,112.50?     A.  Yes. 

Q.  At  that  time  Mr.  Goodsell  had  no  margin  deposited  at  all 
did  he?  A.  Well,  not  in  this  account  —  T  don't  know  whether 
he  had  any  other  accounts. 

Q.  I  am  referring  only  to  the  account  which  is  before  jcm? 
A.  That  is  right. 

Q.  Do  you  know  of  any  other  account  which  he  had?  A.  I 
don't  know  of  any,  I  don't  know  whether  he  had  any. 

Q.  An  examination  of  the  ledgers,  for  your  information  I  will 
tell  you,  shows  that  he  had  no  other  account  —  this  is  his  com- 
plete account.  Now,  on  April  17th,  1900,  he  is  credited  with  ;i 
deposit  of  $300  cash,  is  he  not?    A.  Yes. 

Q.  Do  you  know  from  whence  this  came?    A.  Xo,  sir. 

Q.  I  will  see  if  I  can  refresh  your  recollection,  referring  again 
to  the  check  book  of  EUingwood  &  CimninghamQ^^hjI  showed 
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you  yesterday,  luid  to  the  deposit  sheets  in  tiie  back  of  (the  check 
book,  yoo  find  thei^e,  do  you  not,  ''H.  iL  Vreekad,  $8,000, 
credit  L.  BedeU  $2,376,  L.  Goodsell  $300,  G.  T.  Rogew  $386,'^ 
under  date  of  April  17th,  1900?    A.  Yes,  sir. 

Q.  You  posted  the  ledger  from  the  blotter  and  from  fiie  other 
books,  did  you  no^i    JL.  Onjy  froin  the  blotter. 

Q.  From  the  blatter.  Well,  this  $300  cash  which  was  credited 
to  L.  Goodsell  upon  that  date  was  a  portion  of  the  proceeds  of  the 
check  of  H.  H.  Vreeland  received  on  April  17th,  1900?    A.  Yes. 

Q.  Xow,  referring  again  to  bis  account,  you  do  not  find  ^ny 
further  transactions  there  between  April  17th,  1900,  and  Octo- 
ber 12th,  1900,  do  you?    A.  Nothing  but  interest  charges. 

Q.  Now,  on  October  12th,  1900,  Mr.  Goodsell  is  credited  with 
$500  margin,  is  he  not?    A.  Yes. 

Q.  Do  you  know  where  that  came  from?  A.  Not  without  re- 
ferring to  the  books  of  original  entry. 

Q.  Now,  I  show  you  a  cash  book,  April  12th,  1900,  to  Octo- 
ber 26th,  1900,  and  ask  you  if  that  was  the  cash  book  of  Elling- 
wood  &  Cunningham,  or  one  of  them?    A.  Yes,  sir. 

Judge  Bbuce:  J  ask  to  have  that  book  marked  for 
identification. 

(Book  marked  Exhibit  No.  28  for  identifioation.) 

Q.  Now,  referring  to  page  185  under  date  of  October  11th, 
1^00,  it  shows  that  there  was  in  petty  cash,  bills  to  the  amount 
of  $592,  and  change  to  the  amount  of  $1.86  -:—  isn't  that  correct? 
A.  Yea^  sir. 

Q.  Now,  on  ihe  13th  it  shows  in  the  petty  caAl  $984,  gold 
110,  change  $10..8«,  ma^ng  $1,004.88,  does  it  not?  A.  Yes, 
sir. 

Q.  In  the  meanticae  they  paid  out  how  much?    A.  $1,446. 

Q.  I  am  asking  ypu  the  amount  paid  in  cash?  A.  I  doii'^t 
know,  I  think  some  of  these  items  might  have  been  daily  checks, 
I  can't  tell. 

Q.  Those  that  are  marked  ci^sh  would  have  aggregated  how 
awh,  $76,  would  it  not?    A.  Yes,  sir. 

Q.  Whidi  would  make  an  inearease  in  the  petty  cash  from  the 
lltk  to  the  12th  of  $500.    From  that  would  you  say  that  possibly 
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this  $500  margin  was  paid  in  in  cash  on  that  date  I  A.  Might 
I  look  at  that  book  and  see  if  that  is  what  the  difference  is  (wit- 
ness examines  book).    The  exact  amount  is  $492. 

By  Mr.  Kbesbl  : 

Q.  We  will  stand  on  the  $8  —  it  is  about  $500,  isn't  it  i  A. 
Yes,  sir. 

By  Judge  Bbuoe: 

Q.  Do  you  know  where  that  $500  came  from,  or  approximately 
$500?    A.  No,  sir. 

Q.  Do  you  know  whether  or  not  it  oame  from  G.  T.  Rogers? 
A.  I  don't  know.     . 

Q.  Now,  referring  again  to  the  account,  you  find  no  further 
transactions  from  October  12th,  1900,  until  April  23rd,  1901  — 
isn't  that  correct?    A.  Nothing  but  interest  charges. 

Q.  Nothing  but  interest  charges  —  I  do  not  refer  to  interest 
charges  as  transactions.  Now,  on  that  date,  that  is  to  say  April 
22nd,  Mr.  Good'sell  was  indebted  to  the  firm  on  the  sum  of 
$346.90,  was  he  not,  against  which  they  held  100  Transportation 
which  had  cost  $1,112.50?    A.  $348.68  is  the  amount. 

By  Mr.  Kresel: 

Q.  With  that  correction,  is  that  your  answer,  $348.68  ?  A.   Yes, 

By  Ju<^e  Bbucb  : 

Q.  The  difference  between  the  amount  you  gave  and  the  amount 
I  gave,  $1.78  was  interest,  was  it  ?    A.  Yes,  eir. 

Q.  Ajid  against  that  indebtedness  they  held  100  Transporta- 
tion which  cost  $1,112.50?    A.  He  held  it,  yes. 

Q.  Did  he  hold  it  or  did  they  hold  it?  A.  Whom  do  you  mean 
by  "they?'' 

Q.  EUingwood  &  Cunningham  ?    A.  Oh,  yes. 

Q.  So  that  EUingwood  &  Cunningham  really  had  stock  belong- 
ing to  Goodsell  worth  more  than  his  indebtedness,  almost  three 
times  over,  did  they  not  ?  A.  I  don't  know  what  it  was  worth  on 
that  day. 
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Q.  Well,  which  had  cost  at  least  more  than  his  indebtedness 
three  times  ovet?    A.  Yes,  sir. 

Q.  Now,  on  April  28rd,  1901,  Goodsell  is  credited  with  $9,000 
cash,  is  he  not?    A.  Yes,  sir. 

Q.  Do  you  know  where  that  came  from  ?    A.  No,  sir. 

Q.  Do  yon  know  whether  or  not  it  came  from  H.  A.  Robin- 
son ?    A.  No,  sir. 

Q.  I  show  you  Exhibit  No.  12  for  identification,  being  one  of 
the  check  books  of  Ellingwood  &  Cunningham  from  April  2nd, 
1901,  to  May  3rd,  1901,  and  under  the  date  of  April  23rd, 
1901 

Mr.  Kresel:     It  is  April  21st,  Judge. 

Q.  April  21st,  do  you  find  this  entry:  "  H.  A.  Robinson  Special 
Aecoimt,  Morton  Trust  Company,  $9,000  "  ?    A.  Yes. 

Q.  Isn't  that  the  $9,000  that  went  on  that  date  to  the  credit 
of  Mr.  Goodsell?  A.  I  cannot  tell  without  checking  it  with  the 
blotter. 

Q.  I  show  you  the  blotter A.  There  might  be  another    . 

$9,000. 

Q.  I  show  you  a  book  entitled  "  Blotter  March  6th,  1901,  to 
April  29,  1901,"  and  ask  you  if  that  is  one  of  the  blotters  of 
BKngwood  &  Cunningham?    A.  Yes,  sir. 

Judge  Bbuce:  I  ask  that  that  book  be  marked  for 
identification. 

(Book  marked  Exhibit  l^o.  24  for  identification.) 

Q.  I  call  your  attention  to  the  page  entitled  April  23rd,  1901, 
and  to  the  entry  there  "  On  account  Transportation  $9,000, 
?9,000,  L.  Goodsell "  ?    A.  There  is  another  $9,000  item  there. 

ilr.  Kbesel:     Yes,  and  it  is  Taylor,  isn't  it? 

(Witness  examines  the  books.) 

A.  Yes,  that  is  right,  Goodsell. 

Q.  Referring  again  to  the  account,  on  May  7th,  1901,  you 
find,  do  you  not,  that  Ellingwood  &  Cunningham  owed  Goodsell 
18,660.08,  and  that  they  had  100  Transportation  —  isn't  that 
correct?    A.  Yes,  sir,  Ellingwood^  &  Cunningham  owed  Goodsell. 
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Q.  And  they  also  had  100  Tranfiportation.  belonging  to  Mr, 
Goodsell?    A.  Yes,  sir. 

Q.  In  other  words  he  had  a  credit  baknoe  with  Ellingwood  & 
Cunningham  of  $8,660.08,  and  thej  also  held  100  Transpom^ 
tion  belonging  to  him  that  had  cost  $1,112  and  some  odd  cents! 
A.  Yes,  sir. 

Q.  Now,  on  May  7th,  1901,  Goodsell  drew  out  $1,000  cash, 
did  he  not,  by  draft?  A.  Yes.  Do  you  mean  cash  as  differenj 
from  the  check  of  the  firm? 

Q.  it  says  "  May  7th,  Dft  $1,000,"  does  it  not?    A.  Yes,  sir 

Q.  What  does  that  mean?  A.  It  means  that  he  drew  a  draft 
for  $1,000. 

Q.  Now,  passing  to  the  next  item,  we  find  that  on  the  nex! 
day  Mr.  Goodsell  purchased  100  shares  of  stock  at  fifty-two  an< 
an  eighth,  amounting  to  $5,225,  100  Steel  Preferred  to  99% 
amounting  to  $9,987.50,  100  Southern  Pacific  at  56%,  amount 
ing  to  $5,687.50,  did  he  not?    A.  Yes. 

Q.  Now,  going  down  to  June  3rd  of  the  same  year,  lookinj 
at  his  balance,  Mr.  Goodsell  at  that  time  owed  the  firm  $13,279.31 
did  he  not?    A.  That's  right. 

Q.  Against  which  they  held  100  Transportation,  100  Sfee) 
100  Steel  Preferred  and  100  Southern  Pacifi^c?    A.  Yes. 

Q.  Now,  on  June  3rd,  1901,  Mr.  Goodsell  drew  out,  did  hi 
not,  $3,000?    A.  Yes. 

Q.  Did  you  know  how  that  was  drawn  out?     A.  No, 

Q.  Well,  unfortunately,  it  states  cash,  does  it  not?  A.  Who! 
you  say,  do  I  know  how  it  was  drawn  out,  do  you  mean  tli! 
difference  between  cash  and  check? 

Q.  Yes.  A.  Well,  it  would  not  make  any  difference  whetlwi 
he  got  cash  or  a  check. 

Q.  It  would  be  put  dowt  cash,  whether  it  was  taken  out  h^ 
cash  or  draft?    A.  Yes,  sir. 

Q.  Why  is  it  you  sometimes  say  cash  and  sometimes  drafi 
A.  Because  it  meant  the  same  thing  to  us.  I  could  tell  by  n 
ferring  to  the  book,  possibly. 

Q.  You  could  tell  by  referring  to  the  book  f    A.  The  Aedk  bool 

Q.  Unfortunately,  that  check  book  is  tnisBing.  Now,  Oil  Juil 
5th,  1901,  referring  again  to  his  account,  MrpGoodsell  sold  IC 
Southern  Pacific,  did  he  not?    A.  Yes.   -^^^^^ 
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Q.  For  which  he  received  $5,98*.4«l    A.  Ye». 
Q.  Is  that  correct!    A.  Yes. 

Q.  Which  was  an  advance  of  about  $300  over  what  he  paid 
for  it,  having  paid  $5,687.50,  is  that  correct?    A.  Ycb. 

Q.  Now,  referring  again  to  his  account,  you  do  not  find  any 
further  transactions,  do  you,  until  October  21,  1901,  no  tralnsac- 
tions  from  June  5th  to  October  21,  excepting  interest  chatges* 
A.  Dividends,  you  don't  call  transactions. 

Q.  Excepting  interest  charges  and  dividencb  r^oejvigd  upon 
stock,  no  transactions?    A.  No,  sir. 

Q.  Now,  on  October  21st,  Mr.  Goodscll  took  out  100  Tinns- 
portation,  did  he  not?    A.  Yes. 

Q.  Which  was  delivered  to  him?  A.  Well,  I  don't  think  it 
was  delivered  to  him. 

Q.  What  does  it  say  — D.  D.  L.,  October  21,  100  Trritosporta- 
tion?  A.  I  say,  it  was  deliverfed,  I  don't  kntow  whether  it  wAs 
'ieliTered  to  him  or  not. 

Q.  You  don't  know  whether  it  was  physically  handed  i6  Mr. 
Goodsell,  or  by  somebody  forwarded  to  him  by  mail,  but  if  was 
"ielivered  to  him,  whatever  the  delivery  might  have  been?  A. 
To  his  account. 

Q.  Now,  there  are  no  other  transactions  until  December  10th, 
IWl,  is  that  correct?    A.  That's  right. 

Q.  And  on  that  date  —  we  will  say  the  0th,  the  day  before, 
^r.  Goodsell  owed  the  firm,  did  he  not,  $10,180.08?    A.  Yes. 

Q.  But  on  that  very  date,  December  lOtb,  he  di-aws  out  $3,000 
^li,  does  he  not?    A.  Yes. 

Q.  Notwithstanding  he  was  owing  the  firm  $10,160.03?  A. 
Tea. 

Q.  Do  you  know  Whether  that  was  taiken  out  by  a  check  or 
kj  cash,  in  currency?    A.  No,  sir. 

Q.  You  could  tell  if  yon  hki  the  check  book,  could  you  not? 
A.  Yes,  sir. 

Q.  Unfortunately,  that  check  book  is  missing.  Kef  erring  again 
to  the  account  on  December  11th  —  or  12th,  rather  1901,  Goodsell 
wH  his  100  Steel,  did  he  not,  fdr  $4,085.  SO  — that  is,  the  Com- 
aon?    A  Yes. 

Q.  Now,  this  cost  him  $6,225,  did  it  not?    A.  Yes,  sir.^         j 
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Q.  So  that  was  eold  at  a  finibstantial  loas  ?    A.  Yes. 

Q.  Of  about  how  much?  A.  About  $1,200  —  a  little  less  thi 
that. 

Q.  On  the  same  day,  he  also  sold  his  Steel  Preferred,  did  1 
not?    A.  Yes. 

Q.  For  $9,060.50?     A.  That's  correct. 

Q.  Now,  this  Preferred  had  cost  him  $9,987.50,  had  it  nc 
A.  Yes,  sir. 

Q.  "Which  was  also  a  substantial  loss  of  $927,  was  it  not?  j 
Yes. 

Q.  Now,  after  these  transactions,  Mr.  Goodsell  had  no  sto< 
had  he?  Transportation  had  been  delivered  to  him,  and  he  hi 
disposed  of  his  Steel  and  his  Southern  Pacific,  it  that  corre< 
A.  Yes,  he  had  no  stock. 

Q.  And  he  had  made  no  purchase,  but  after  this  sale,  you  find 
balance  due  Mr.  Goodsell  of  $64.78,  do  you  not?    A.  Yes,  9 

Q.  That  is,  he  drew  out,  did  he  not,  on  March  3rd,  1902,  cl^ 
mg  the  account,  or  balancing  it  at  least?    A.  Yes. 

Q.  Now,  will  you  examine  the  account  carefully,  and  tell  i 
whether  you  find  as  between  March  3rd,  1902,  and  July  71 
1904,  there  were  any  stock  transactions  whatever?    A.  No,  g 

Q.  "What  did  the  transactions  between  those  dates  consist  ( 
See  if  I  am  not  correct  in  stating  it.  On  October  81st,  betwel 
those  dates,  you  say  there  were  no  stock  transactions.  Now, 
it  not  the  fact,  referring  to  the.  account,  that  the  only  transact  id 
between  those  dates  is  the  deposit  of  moneys  and  the  withdraw 
of  money?    A.  Yes.  i 

Q.  Extending  over  a  period  of  how  long  a  time?  A.  A  lit! 
over  a  year. 

Q.  A  year  and  four  months,  is  it  not  ?    A.  X^s,  about  tbat. 

Q.  Now,  during  that  time,  a  year  and  four  months,  there  \l 
deposited  to  his  account,  how  much  in  cash  ?    A.  $12,000. 

Q.  And  he  withdrew  Bow  much?  A.  He  withdrew  the  sal 
amount. 

Q.  $12,000,  that  is,  he  withdrew  it  all  ?    A.  Yes. 

Q.  Now,  on  March  8rd,  1902,  as  you  formerly  testified,  1 
account  had  been  balanced  by  the  withdrawal  of  $64.78,  had 
not?    A.  Yes. 
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Q.  That  is,  the  account  stood  even.  He  owed  them  nothing  and 
ey  owed  him  nothing;  is  that  correct?  A.  After  March  3rd. 
Q.  They  carried  no  stocks  for  him?  A.  No,  sir. 
Q.  Now,  on  October  22nd,  1902, —  I  am  taking  up  the  items 
rw  that  go  to  make  up  the  $12,000  which  you  stated  was  depos- 
ed during  that  year  and  four  months  —  he  is  credited  cash 
),000,  is  he  not  ?    A.  Yes,  sir. 

Q.  On  November  7th,  1902,  he  is  credited  from  G.  T.  Kogers, 
J,000,  is  he  not  ?    A.  Yes,  sir. 

Q.  On  January  30th,  1903,  he  is  credited  cash  $2,500,  is  he 
rtJ   A.  Yee,  sir. 

Q.  And  on  March  9th,  cash  $600  ?    A.  Yes. 
Q.  And  upon  October  21&t,  cash,  H  special,  $2,000  ?    A.  Yes, 
r, 

Q.  Is  that  correct  ?    A.  Yes,  sir. 
y.  Who  was  H,  special  ?    A.  I  don't  know. 
Q.  Was  it  not  Hackley  Special  ?    A.  I  don't  know. 
Q.  You  posted  it  ?    A.  That  is  the  way  it  was  in  the  book  that 
posted  it  from. 

Q.  That  is  the  way  it  was  in  the  book  from  which  you  took  it? 
u  Yes,  that  is  the  way  it  was  in  the  book. 
Q.  Now,  there  was  an  accoimt  known  as  A.  S.  Hackley,  Special, 
»s  there  not,  with  the  firm  of  EUingwood  &  Cunningham,  at  that 
iffie  i  I  show  you  one  of  the  leaves  from  the  loose-leaf  ledger  upon 
Aif-h  it  appears  ?    A.  Yes,  sir, 

Q.  And  there  was  a  withdrawal  from  that  account  on  October 
!lst,  of  $2,000,  was  there  not?    A.  Yes. 

Q.  Now,  again  referring  to  the  items  that  make  up  the  $12,000, 
flikh  was  deposited  during  the  year  and  four  months,  and  with- 
b'S'-vn,  it  appears,  does  it  not,  that  on  October  22nd,  there  was  a 
*sh  deposit  of  $5,000  which  was  withdrawn  on  October  21st; 
(3,500,  November  3rd ;  —  $1,500,  am  I  not  correct  ?    A.  Yes. 

Q.  On  November  7th,  there  was  $2,000  deposited  from  Kogers 
rtich  was  withdrawn  on  the  17th,  is  that  not  correct  ?  A.  Yes,  sir. 
Q.  On  January  30th,  1903,  there  was  $2,500  deposited,  which 
9u  withdrawn  on  February  10th,  was  it  not  ?    A.  Yes,  sir. 

Q.  On  March  9th,  there  was  $500  deposited,  which  was  with- 
Irawn  on  the  17th,  was  it  not  ?    A.  Yes. 
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Q.  And  pn  O^^tolwr  21rt,  th^i^  ww  $2,000  dopo^t^,  which  was 
withdrawn  on  IfovembeT  4th,  wa^  it  not  ?-^  no,  November  4th| 
a  thousand,  and  January  5th,  19Q4,  another  thousand,  making  th^ 
two  thoufland,  is  that  correct  ?    A.  Yes. 

Q,  Do  you  know  where  this  $5,000  with  which  he  is  credit^ 
on  October  2nd,  1902,  cam©  from  ?    A,  No,  sir. 

Q.  You  could  tell  if  you  had  th^  dq[)o«it  book,  could  you  not 
A.  I  don't  know.    I  would  like  to  look  at  it  first,  to  see. 

Q.  Well,  the  deposit  book  would  indicate,  would  it  not,  when 
the  money  came  from  ?    A.  It  might 

Q.  Ought  it  not  to  do  so  ?  The  deposit  book  did  indicate  wheri 
moneys  came  from,  did  it  not  t  A*  It  would  probably  show  whoS 
ch^  it  was. 

Q.  Well,  after  1902,  as  you  testified,  there  was  a  deposit  bool 
kept  in  which  practically  a  complete  record  of  every  check  wa 
kept,  was  there  not  —  almost  a  transcript  of  it  ?  A.  There  wa 
always  a  depoeit  book. 

Q.  Well,  unfortunately  that  deposdt  bopk  is  missing.  Now,  thj 
A.  S.  Hackley  Special  —  did  you  know  anyone  of  the  name  <i 
A.  S.  Haickley?    A.  Yes,  sir. 

Q.  Who  was  he  ?  A.  He  was  a  clerk  in  the  oflBboe  of  EllingwocI 
&  Cunningham. 

Q.  A  clerk  in  the  office  of  Ellingwood  &  Cunningham  ?    A.  Yei 

Q.  Now,  referring  again  to  the  $5,000  concerning  which  ^^ 
have  been  talking,  which  was  deposited  October  22nd,  1002, 1  shot 
yon  a  book,  and  is  not  thia  one  pf  the  blotters  of  Ellingwood 
Cunningham?    A.  Yes. 

Judge  ^J^ucE :  This  book  is  entitled  '^  Blotter,  Septemb^ 
5th,  1902,  to  January  6th,  1903,"  whi<jh  I  will  have  marked  fi 
identification. 

(Said  book  is  marked  for  Identification,  Exhibit  No.  23 

Q.  Now,  referring  to  the  page  on  this  blotter,  under  the  da 
of  October  22nd,  1902,  when  this  $6,000  was  credited  to  Goodsej 
it  shows,  doe9  it  not,  $5,000  Goodsell,  and  on  the  same  date,  $5,04 
Bedell,  and  on  the  same  date  $4,063.78  G.  T.  H.  ^Tio  was  G.  ' 
RJ    A.  Mr.  Rogers. 

Q.  Now,  adding  those  amounts  together,  does  tliat  in  any  wi 
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refresh  your  recollection  as  to  where  the  f nlids  came  ifom  ?  A. 
Xo.  sir. 

Q.  Jfow,  passing  to  the  $2,000  on  November  7th,  it  shoW6  that 
came  from  G.  T.  Rogers,  does  it  not?    A.  Ye&,  sir. 

Q.  Xow,  the  $2,600  on  January  30th,  1908,  do  you  know  Where 
tbat  came  from  ?    A.  No,  sit. 

Q.  You  could  probably  determine  that  if  you  had  the  deposit 
Wk,  could  you  not,  which  is  unf ortuniitdy  missilig !  A.  1  could 
fern  the  check  probably,  yes. 

Q.  Now,  to  be  certain  about  that,  and  to  refresh  your  rfecol- 
lection,  Mr.  Cunningham  in  hi^  examintition  before  Superin- 
tendent Hotchkiss,  testified  that  prior  to  1902,  the  records  of  the 
<ieposits  were  kept  in  the  leaves  at  the  back  of  the  check  books  as 
jouhave  seen  them  here,  is  that  correct  ?    A.  Yes. 

Q.  And  that  after  1902,  the  firm  kept  a  regular  bound  deposit 
l»ok,  in  which  there  was  transcribed  practically  a  oopj  of  all 
Aecks;  is  that  correct?  A.  If  I  remember,  they  hid  a  deposit 
Wik  of  that  kind.    I  don't  know  as  to  the  date. 

Q.  Now,  if  you  had  that  deposit  book,  you  could  tell,  and  if 
the  book  was  kept  in  the  manner  that  Mr.  Cunningham  testified  it 
^1?  kept,  you  could  tell  where  that  $2,500  came  from,  could  you 
Q-^t?  A.  Well,  if  it  was  a  check,  yes,  in  these  fcheck  books. 

Q.  Well,  one  of  the  embarrassing  parts  of  this  Examination  is, 
'Jmt  that  yery  valuable  deposit  book  which  would  show  the  sources 
frrna  which  this  money  Ctoie,  cannot  be  found.  Now,  referring 
*g^'n  to  the  account,  the  withdrawal  of  the  $500  on  Mafch  9th, 
1^03,  do  you  know  where  that  came  from  —  the  deposit  of  the 
^M  on  Manch  9th,  which  was  withdrawn  on  the  16th,  do  you 
bow  where  that  came  from  ?    A.  No,  sir. 

Q.  That  would  be  entered  in  the  sfttU^  deposit  book,  would  it 
»^t?  A.  Yes,  probably.  Well,  if  that  was  cash  deposited,  and 
^43  kqat  in  the  books,  it  would  not  be  deposited 

Q.  Well,  if  it  were  cash  and  went  into  the  box,  it  would  be 
^tered  in  the  cash  book,  would  it  not  ?    A.  YeS. 

Q.  Well,  there  is  no  such  entry  which  We  find  in  the  cash  book. 
From  that,  you  would  infer  that  it  was  a  ch6ck,  would  you  not  ? 

Q.  Now,  referring  to  the  account  again,  On  July  7th,  190^gle 
the  account  Was  balanced,  was  it  not  ?    A.  Prior  —  the  6th. 


298  [ASSEKBIT 

Q.  July  6tli,  1904,  the  account  was  balanced  ?    A.  Yes. 

Q.  Goodsell  owed  them  nothing^  they  owed  him  nothing,  aod 
carried  no  stocks  for  him,  is  that  correct  ?    A,  That's  right. 

Q.  Now,  on  July  7th,  Goodsell  buys  400  Union  Pacific,  li 
$26,650  and  100  Union  Pacific  at  $9,162.50,  making  a  total  -^f 
$45,812.50,  does  he  not?    A.  Yes,  sir. 

Q.  He  had  no  margin  up,  had  he  ?    A.  No,  sir. 

Q.  So  they  purehased  for  him  $45,000  worth  of  stock  withou^ 
any  margin,  did  they  not  ?    A.  Yes. 

Q.  Now,  on  July  11th,  1904,  he  is  credited  with  $3,000  cash 
is  he  not  ?    A.  Yes,  sir. 

Q.  Do  you  know  where  that  came  from  t    A.  No,  sir. 

Q.  It  does  not  appear  in  the  cash  book.  From  that,  you  wodi 
infer  that  it  was  paid  by  check,  would  you  not  ?  A.  Yes,  I  ahouli 
think  so. 

Q.  Unfortunately  that  is  the  same  deposit  book  which  is  missing 
Now,  on  July  18th,  1904,  he  sells  the  500  Union  Pacific,  does  h 
not,  for  $48,562.50  ?    A.  Yes,  sir. 

Q.  Making  a  profit  of  about  $3,000,  did  he  not?  A.  A  littl 
bit  less  than  that. 

Q.  And  these  stocks  on  whidi  the  profit  had  been  made  wer 
bought  without  any  margin,  were  they  not,  at  the  time  the  pui 
chase  was  made  ?    A.  At  the  time  of  the  purchase,  yes. 

Q.  On  July  18,  1904,  referring  again  to  the  account,  he  witl 
draws  the  three  thousand  dollars,  .does  he  not  ?  A.  He  withdra\^ 
$3,000,  yes. 

Q.  The  account  is  wound  up,  or  balanced  rather  on  Augu^ 
18,  1904,  is  it  not,  with  a  check  to  Goodsell  of  $2,675.46,  is  th^ 
correct  ?    A.  Yes,  sir. 

Q.  From  which  it  appears  that  Mr.  GoodselPs  account  ra 
from  April,  1900,  to  August,  1904,  does  it  not,  nearly  four  an 
a  half  years  ?    A.  Yes,  nearly,  that  is  right. 

Q.  During  which  the  only  stocks  bought  were:  April  6,  190( 
100  Transportation;  May  7, 1901,  100  Steel ;  on  the  same  date  10 
Steel  Preferred ;  on  the  same  date  100  Southern  Pacific ;  July  * 
1904,  500  Union  Pacific.  Isn't  that  correct;  being  only  thrt 
stock  transactions,  that  is,  purchases  on  three  different  days  c 
the  four  and  a  half  years,  100  on  one  day,  300  on  another  da^ 
and  500  on  another  day,  isnH  that  correct  ?    A.  Yes,  sir. 
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Q.  And  during  that  time  he  received  from  Ellingwood  &  Cun- 
in^am  or  was  credited  by  Ellingwood  &  Cunningham  with  the 
blowing  credits,  was  he  not:  April  17,  1900,  from  Vreeland 
500?  A.  Yes,  sir,  by  cash. 

Q.  I  showed  you  from  whence  it  came  when  I  showed  you  the 
di  book,  that  it  came  from  the  $3,000  check  received  from  H.  H. 
reeland.    April  1,  1901,  from  Robinson,  $9,000?    A.  Yes,  sir. 

Q.  I  showed  you  that  on  the  same  day  there  was  received  from 
lobinson  $9,000,  did  I  not,  on  the  blotter  ?  A.  I  don't  remember 
hat  it  gives  on  the  blotter. 

Q.  On  November  7,  1902,  from  Rogers  $2,000  ?    A.  Yes,  sir. 

Q.  And  on  October  21,  1903,  from  Hackley  $2,000  ?  A.  Yes, 
ir. 

Q.  Making  in  all  $13,300  ?    A.  Yes,  sir. 

Q.  And  also  he  was  credited  from  unknown  sources  as  follows : 
(ctober  12,  1900,  $600?    A.  Yes,  sir. 

Q.  October  22,  1902,  $5,000?    A.  Yes,  sir. 

Q.  January  30,  1903,  $2,500  ?    A.  Yes,  sir. 

Q.  March  9,  1903,  $500  ?    A.  Yes,  sir. 

Q.  July  11,  1904,  $5,000?    A.  $3,000. 

Q.  $5,000?    A.  $3,000  it  is  here. 

Q-  You  are  correct;  I  am  wrong;  $3,000  ?    A.  Yes,  sir. 

Q.  Making  a  grand  total  of  credits  to  his  account  of  $24,800 
larinof  that  period,  is  that  correct  ?    A.  That  is  correct,  yes. 

By  Assembljman  Young: 

Q-  That  was  during  what  period,  the  whole  period  of  the 
•efount?    A.  Yee,  sir. 

By  Mr.  Bkuce  : 

Q-  Is  that  correct?    A.  Yes,  $24,800. 

Q.  During  that  period  he  drew  out  in  cash  as  follows,  did  he 
"Jt:  May  7,  1901,  $1,000?    A.  Yes. 
Q  June  3,  1901,  $3,000  ?    A.  Yes. 
Q.  December  10,  1901,  $3,000  ?    A.  Yes. 
Q-  Mardi  3,  1902,  $64.78  ?    A.  Yes,  sir. 
Q.  October  31,  1902,  $3,500?    A.  Yes,  sir.  r^A^^I^ 
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Q.  November  3,  1902,  $1,500  ?    A.  Yes,  sir. 

Q.  November  17,  1902,  $2,000  ?    A.  Yes,  sir. 

Q.  February  10,  1903,  $2,600?    A.  Yes,  air. 

Q.  March  16,  1903,  $600?    A.  Yes,  air. 

Q.  November  4,  1903,  $10,000  ?    A.  Yes,  air. 

Q.  January  5, 1904,  $1,000  ?    A.  Yes,  sir. 

Q.  January  18,  1904,  $3,000  ?    A.  Yes,  sir. 

Q.  Augu»tl8, 1904,  $2,676.46?    A.  Yes,  sir. 

Q.  Making  a  grand  tot»l  of  $24,740.24?    A.  Yes,  air. 

Q.  Making  the  difference  between  what  he  was  credited  \s'ith, 
of  all  he  was  credited  with,  and  all  he  drew  out,  of  $59.76  ?  A. 
Yes,  sir. 

Q.  And  in  addition  to  that  he  received  100  Transportatioi 
which  were  delivered  to  him  ?    A,  Yes. 

Judge  Bbucb:    That  is  all.    Senator  Goodsell. 

Louis  F.  Good(9Sij:«,  called  as  a  witness,  being  duly  swomj 
testified  aa  follows: 

By  Judge  Bbuoe  : 

Q.  Where  do  ypu  reside  ?    A.  Hi^land  FblUa,  New  York. 

Q.  WhAt  is  your  busineaa  ?    A.  Beal  estate,  contracting. 

Q.  Whep©  is  your  office?    A.  Highland  Falls. 

Q.  Yi>u  have  always  reaided  at  Highland  Falla,  have  you  ?  A 
Something  over  60  yeara. 

Q.  Have  you  ever  held  public  office  ?    A.  Yea,  air. 

Q.  Ple^e  state  what  offices  you  have  held  ?  A.  Supelnrisor  If 
years;  State  Senator  eight  years;  Assemblyman  four  years. 

Q.  Will  you  give  me  the  years  during  which  you  served  in  thi 
Legislature,  first  in  the  Aasembly  and  afterwards  in  the  Senate! 
A.  1895, 1896,  1897  and  1898. 

Q.  In  the  Aasembly  ?    A.  In  the  Aasembly,  yes,  sir. 

Q.  And  what  years  in  the  Senate  ?  A.  1899,  1900,  1901,  190SJ 
1903,  1904,  1905  and  1906.  | 

Q.  When  you  were  in  the  Senate  were  you  a  member  of  thi 
Committee  on  Railroads  ?    A.  Yes,  sir. 

Q.  During  what  yeara  ?    A.  I  could  not  tell  you  that.  i 

Q.  I  show  you  the  Legislative  Maiui%Jgi^yb^900,  and  ask  you^ 
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you  served  as  a  member  of  the  Committee  on  Railroads  that  year  ? 
A.  Yes,  nr. 

Q.  I  also  show  you  the  Legislative  Manual  for  1901;  were  you 
a  member  of  the  Committee  on  Railroads  that  year  ?    A.  Yes,  sir. 

Q.  I  show  you  the  Legislative  Manual  for  1902;  were  you  a 
member  of  the  Committee  on  Railroads  that  year  ?    A.  Yes,  sir. 

Q.  I  show  you  a  copy  of  the  Legislative  Manual  of  1903 ;  were 
you  a  member  of  the  Committee  on  Railroads  that  year  I  A.  Yes, 
sir. 

Q.  I  show  yovi  a  copy  of  the  Legislative  Manual  for  1904;  were 
you  a  member  of  the  Committee  on  Railroads  that  year  ?  A.  Yes, 
sir. 

Q.  I  show  you  a  copy  of  the  Legislative  (Manual  for  1906;  were 
ycnj  a  memher  of  the  Committee  on  Railroads  that  year  ?  A.  Yes, 
sir. 

Q.  Then  you  served  as  a  member  of  the  Committee  on  Railroads 
'luring  the  years  1900  to  1906,  inclusive?    A.  Yes,  sir. 

Q.  Were  you  acquainted  with  G.  Tracey  Rogers  ?    A.  Yes,  sir. 

Q.  How  long  did  you  know  Mr.  Rogers?  A.  I  think  about 
f*leven  years. 

Q.  When  did  this  acquaintanceship  commence?  A.  It  was 
-ifher  in  1898  or  1899,  I  won't  be  positive. 

Q.  Either  in  1898  or  18^9  ?    A.  Yes. 

Q.  And  you  were  acquainted  with  him  during  the  years  when 
'»e  was  president  of  the  Street  Railway  Association  of  the  State 
•fXewYoik?    A.  Yes,  sir. 

Q.  As  president  of  the  Street  Railway  Association  he  has  stated 
that  it  was  one  of  his  duties  to  look  after  legislation  at  Albany ; 
li^  frequently  appeared,  did  he  not,  before  the  Committee  on  Rail- 
roads of  the  Senate  in  regard  to  legislation  ?    A.  Yes,  sir. 

Q.  Afecting  street  surf aee  railways  in  the  State  of  Xew  York  ? 
A.  Yes,  sir. 

Q.  You  saw  him  frequently  about  the  Capitol  and  about  Albany 
at  other  times,  did  you  not  ?    A.  Yes,  sir. 

Q.  Locking  after  the  business  of  the  Street  Railway  Associa- 
^'m\   A.  Yes,  sir. 

Q.  And  of  the  railways  ?  A.  I  presume  that  is  what  he  was 
•loing;  I  don't  know. 
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Q.  You  have  heard  him  talk,  have  you  not,  Senator,  with  other 
members  of  the  Legislature  and  yourself  in  regard  to  legislation 
that  was  pending?    A.  I  don't  remember  that  I  did. 

Q.  Mr.  Eogers  was  pretty  active  during  those  years,  wasn't  he, 
Senator  ?    A.  I  could  not  tell  you  that 

Q.  He  was  frequently  about  the  Capitol,  was  he  not?  A.  I 
saw  him  there  frequently,  yes,  sir. 

Q.  And  he  was  frequently  seen  about  the  principal  hotels  in 
the  city  of  Albany,  was  he  not?  A.  The  principal  hotel,  you 
mean  the  Ten  Eyck  ? 

Q.  The  Ten  Eyck.  A.  I  don't  know  that;  I  have  seen  him 
down  at  the  Stanwix  Hall,  that  is  where  I  stopped. 

Q.  Were  you  acquainted  with  the  firm  of  Ellingwood  &  Cun- 
ningham?   A.  Yes. 

Q.  When  did  this  acquaintancedbip  comm^ce  ?  A.  I  think  in 
1900. 

Q.  And  from  that  time  until  1904  you  had  business  dealings 
with  that  firm,  had  you  not  ?    A.  Yes,  sir. 

Q.  You  have  heard  the  evidence  given  here  this  morning  by  Mr. 
Carpenter,  the  bookkeeper  of  the  firm?  A.  I  cannot  hear  very 
well. 

Q.  You  have  heard  some  of  it,  have  you  ?  A.  I  heard  some  of 
it ;  some  of  it  I  did  not  understand  at  all. 

Q.  You  were  familiar  with  your  account  with  the  firm  of  Elling- 
wood &  Cunningham  during  the  time  that  you  had  an  account 
tJiere,  were  you  not  ?  A.  It  is  so  long  ago  —  I  am  familiar  with 
some  of  the  items  there,  but  I  do  not  know  that  I  am  with  all  of 
them. 

Q.  You  have  seen  a  copy  of  it  recently,  have  you  not?  A.  I 
saw  a  copy  of  it,  yes. 

Q.  Senator,  if  you  have  any  explanation  to  make  in  regard  to 
the  evidence  given  here  with  relation  to  your  account,  the  Com- 
mittee wishes  to  afford  you  an  opportunity  now  to  make  it.  A.  I 
have  no  explanation  to  make  that  I  know  of  from  anything  that 
I  have  heard.  I  have  my  own  evidence.  If  I  am  asked  questions 
I  will  answer  them  to  the  best  of  my  ability  and  knowledge. 

Q.  Who  introduced  you  to  the  firm  of  Ellingwood  &  Cunning- 
ham —  that  is  all  you  have  to  state,  you  have  nctthing  further,  I 
did  not  interrupt  you  ?    A.  No.  Digitized  by  Goog I 


No.  80.]  808 

Q.  Wlio  introduced  jou  to  the  firm  of  EUingwood  &  Cunning' 
ham  ?    A.  I  oould  not  tell  you. 

Q.  Did  jou  know  both  Mr.  EUingwood  and  Mr.  Cunningham  t 
A.  I  knew  them  both. 

Q.  Do  jou  recall  the  circumstances  under  which  you  first  be- 
came acquainted  with  either  of  them  {  A.  I  don't  remember ;  I 
do  not. 

Q.  Your  account  started  April  6,  1900,  did  it  not  ?  A.  I  think 
so,  according  to  their  account  there. 

Q.  I  show  you  leaves  from  the  loose  leaf  ledger  of  EUingwood 
&  Cunningham  on  which  your  account  appears  as  identified  by 
Mr.  Carpenter,  and  ask  you  whether  that  did  not  start  on  April 
6, 1900  ?    A.  That  is  the  way  it  appears  here. 

Q.  Did  you  know  at  liiat  time  that  G.  Tracy  Rogers  was  a 
special  partner  in  the  firm  of  EUingwood  &  Cunningham  ?  A.  I 
don't  know  whether  I  did  or  not. 

Q.  Do  you  recall  whether  or  not  it  was  not  he  who  introduced 
you  to  the  firm  ?    A.  I  don't  think  he  did. 

Q.  Who  do  you  think  did  sot  A.  I  haven't  the  slightest  idea 
of  who  did  it,  but  it  runs  in  my  mind  that  some  of  the  Senators  or 
A^emhlymffli  did  it. 
Q.  Some  one  connected  with  the  Legislature  ?  A.  Yes,  sir. 
Q.  Now,  referring  again  to  the  original  sheets  of  your  account 
which  are  before  you,  Senator  Goodsell,  do  you  think  this  iutro- 
diiction  took  place  in  Albany  ?    A.  I  think  not. 

Q.  'Or  is  it  your  recollection  that  some  member  of  the  Legis- 
lature referred  you  to  the  firm  or  recommended  the  firm  to  you  ? 
A.  No,  I  think  the  way  that  occurred  was,  I  was  standing  on  the 
steps  leading  to  the  firm  of  Kerr,  Eichmond  &  Company. 

Q.  They  are  stock  brokers  in  Albany  ?  A.  No,  they  were  at  41 
and  43  WaU  street 

Q.  Did  they  have  to  Albany  house  ?  A.  I  don't  know  that  they 
hai  Someone  came  along,  I  don't  remember  who,  and  asked  me 
where  I  was  going,  and  I  eaid  "  In  here,"  and  he  said,  "  Come 
iip-8tairs,"  but  I  cannot  remember  now  who  that  was.  I  have  tried 
to  ev^er  since  thie  thing  began,  but  I  have  not  succeeded  In  re- 
membering who  it  was.  Whoever  it  was  introduced  me  to  Mr. 
EUingwood  and  Mr,  Cunningham,  ^^^^^^  ^^  Google 
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Q.  Are  you  sure  it  was  not  G.  Tracy  Bogenrt  A.  I  am  sure 
it  was  not  he  —  I  didn't  know  him  very  ^dl  at  that  time* 

Q.  What  date  ivas  thia  ?    A.  Bometdmb  iti  the  bpriag  of  1900. 

Q.  Mr.  Kogers  when  he  was  on  the  stand,  if  my  memory  serves 
me  correctly,  daid  that  his  recollection  ifraa  thitt  he  intreduded  yoa 
to  the  firm.  Do  yoU  think  noW  thofe  his  wall  in  erreir  1  A.  Yes. 
I  would  have  remembered  if  Mr.  Eogers  had  introduced  me  —  I 
would  haVe  temembbtbd  the  circtlmetaiiee. 

Q.  I  saw  a  book  of  EUingwood  &  Cunningham  in  ^hieh  they 
had  a  list  of  the  gedtlemen  who  introdticed  various  geatlelncu  to 
thetn,  and  under  the  name  of  Mr.  Rogers  appeared  your  name  as 
having  been  introduced  by  hirii.  Would  that  refresh  your  recol- 
lection? A.  He  may  have  introduced  me  Afterward,  but  I  am 
speaking  of  tiie  first  introduction  to  EUingwood  &  Cunningham. 

Q.  Now,  when  you  \^ent  up  tihfei*fe  thi«  fir»t  d4y  that  you  have 
spoken  .about,  did  you  make  any  purdiase  that  day  i    A.  Nd. 

Q.  How  soon  after  that  did  you  mdke  any  purchase?  A.  I 
think  the  first  was  April  6th. 

Q.  How  long  wAs  that  Aft^r  you  had  first  visited  the  firm  ?  A. 
That  was  probably  two  or  thtee  montiis  —  .maybe  Ibur  months. 

Q.  Do  you  think  that  in  the  meantime  you  had  met  Mr.  Rogers 
and  been  introduced  by  him  to  the  firm?  Ai  No,  I  donH  re- 
member that. 

Q.  The  firfet  day  you  wer^  there  which  member  of  the  firln  did 
you  meet  ?    A.  I  saw  Mr.  Cunningham^  and  I  daw  Mr.  EUingwood. 

Q.  Do  you  recall  whether  between  tba.t  time  and  the  date  of  the 
opening  of  your  account  you  again  visited  their  plAce  of  budinees  i 
A.  No  —  I  was  not  there  frequently. 

Q.  Do  you  think  you  were  there  at  aU  between  thi^  first  day 
you  were  there  and  the  date  you  opened  your  account  ?  A.  I  don't 
recollect. 

Q.  But  you  are  quite  positive,  are  you,  that  Mr.  Rogers  iti  the 
meantime  had  not  introduced  or  recommended  you  to  the  firm  ? 
A.  I  don^t  know  whether  he  recomanended  me  or  not,  but  I  have 
no  recolliection  of  his  introducing  me. 

Q.  I  note,  that  your  first  purchase,  referring  again  to  your 
account,  was  on  April  6th,  1900,  when  you  bou^t  100  Trans- 
portation?   A.  Yes,  sir*  rf^f^n]r> 
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Q.  Without  any  margin  —  6an  you  t^l  ln0  how  that  ocsourred  ? 
A.  Well,  I  don't  think  I  waa  at  the  &rm  when  that  was  bo^ght,  that 
k  I  told  them  that  I  would  bily  100  Traxldportition. 

Q.  Told  whom  ?    A.  I  think  Mr.  Ciinmn^iam. 

Q.  On  the  d«te  of  your  first  viait  ?    A.  No^ 

Q.  How  long  before  the  pilrchaee  Ivfus  made  f  A.  Well,  I  can't 
say  exactly. 

Q.  You  told  him  you  would  buy  100  Transportation!  A.  I 
told  him  I  would  buy  100  Transportation^  but  I  would  not  buy 
it  until  after  die  Legislature  adjoulned. 

Q.  Do  you  know  what  dato  the  Legislature  adjourned  that  yeat  ? 
A.  No,  I  do  not. 

Q.  Welly  the  Legislature  in  that  y^at  adjourned  tipon  that  date  ? 
1  April  6th  ? 

Q.  Yee.  How  long  before  the  Legislature  adjodmed  do  joti 
think  this  conversation  M^ith  Mr.  Cunninghanl  ocdtirred?  A.  I 
don't  know,  it  was. shortly  before  the  Legislature  adjourned  if  it 
ns  April  6th. 

Q.  Would  you  say  three  or  four  daye  ?    A.  More  th-rtn  that. 

Q.  A  week?    A.  Well,  I  can't  tell  yg^u  exactly* 

Q.  Well,  give  me  your  best  recoUeetionv  Senator  ?  A.  This  is 
me  years  ago,  and  I  have  had  a  whole  lo4  of  othet  things  to  think 
about  and  worry  about,  and  thlit  has  p«a9ed  out  of  my  mincl^  and 
I  am  not  so  good  on  the  re^llediion. 

Q.  I  will  call  your  attention,  Senator,  to  these  facts  and  see 
whether  it  in  any  wise  refreshes  y<yilr  redolleotion  both  as  to  the 
<^«iTereation  and  as  to  the  time  when  you  hiwi  the  ocmversation  with 
ilr.  Cunningham,  and  Wheli  you  told  him  you  ^ould  ilot  pur- 
chase the  stock  until  the  Legislatui^  kdjo^med.  Do  you  reeall 
having  introduced  on  Friday,  March  16th,  1900,  a  WU  in  the 
Senate  entitled  "  An  Act  to  amend  the  Transportation  CoTporatioti 
Ijftw  by  the  addition  thereto  of  a  section  in  relation  to  the  fexisting 
TOQtes  and  extensions  "  ?  A.  I  remember  the  bill,  because  I  haVe 
looked  it  up  since  this  investigation  has  been  going  oii« 

Q.  Do  you  reoall  that  this  bill  passed  the  Senate  oh  the  39th, 
iirteen  days  later  ?  A.  I  heard  you  say  that  here,  and  I  presume 
thikt  was  the  cade. 

Q.  Let  me  see  if  I  can  refresh  your  recollection.    I 
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Senate  Journal,  128rd  Seeeion,  1900,  Volume  2,  calling  your  at- 
tention to  what  appears  on  page  1452 :  Does  it  not  appear  that  on 
that  day,  Thursday,  March  29tli,  bill  No.  1332,  entitled  "  An  Act 
to  amend  the  Transportation  Corporation  Law  by  the  addition 
thereto  of  a  section  in  relation  to  the  existing  routes  and  ex- 
tensions "  was  passed  and  delivered  to  the  Assembly  ?  A,  That 
is  right,  yes,  sir. 

Q.  Which  was  thirteen  days  after  its  introduction,  a  receas  over 
Sunday  having  been  taken.  Do  you  recall  that  that  bill  passed  the 
Assembly  on  April  5th,  the  day  before  adjournment?  A.  No, 
sit,  I  do  not    Whatever  is  on  the  Journal  theria  is  'all  correct. 

Q.  Just  to  make  the  record  complete,  I  show  you  the  Assembly 
Journal,  123rd  Session,  1900,  Volume  4,  and  call  your  attention  to 
what  appears  on  page  3484,  under  date  of  Thursday,  April  5th. 
Does  it  not  show  that  the  same  bill.  No.  1332,  entitled  "  An  Act  to 
Amend  the  Existing  Corporation  Law  by  the  addition  thereto  of 
a  section  in  relation  to  the  existing  routes  and  extensions,"  on 
motion  of  Mr.  Bedell,  was  passed  t    A.  That  is  ri^t  there. 

Q.  And  the  next  day  the  Legislature  adjourned,  on  the  6th, 
did  it  not.  The  Legislature  adjourned  on  Friday,  April  6th,  did 
it  not  ?  I  call  your  attention  to  the  Senate  Journal,  123rd  Ses- 
sion, 1900,  Volume  2,  at  page  1898,  Friday,  April  6th,  the  clerk 
declared  the  Senate  adjourned  without  date  ?    A.  Yes. 

Q.  Now,  on  that  date  you  made  this  purchase  of  100  Trans- 
portation. Now,  does  that  refresh  your  recollection  in  relation, 
to  the  time  when  you  had  this  conversation  as  you  said  with  Mr. 
Cunningham,  stating  that  you  would  not  buy  the  TransportatioB 
until  the  Legislature  had  adjourned,  the  bill  having  passed  the 
Legislature  the  very  day  before  its  adjournment?  A.  It  is  here 
in  his  book,  April  6th,  and  I  did  purchase  100  shares  of 
Transportation. 

Q.  And  you  did  tell  him  you  would  not  purchase  it  until  after 
the  Legislature  adjourned  ?    A.  Yes,  sir. 

Q.  The  bill  having  passed  the  day  before  the  Legislature  ad- 
journed, thereupon  became  a  thirty  day  bill,  did  it  not  t  A.  Yes, 
sir. 

Q.  From  whom  did  you  receive  this  bill  —  you  introduced  it 
in  the  Senate,  did  you  not?   A.  I  did.      ,g„,,,,^Google 
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Q.  From  whom  did  you  receive  the  bill?  A.  I  think  from 
Senator  Coggesball. 

Q.  How  long  before  its  introduction  ?  A.  I  think  only  a  short 
time,  I  don't  know  but  what  it  was  the  same  morning  that  I  in- 
troduced it. 

Q.  Was  Senator  Coggeshall  a  member  of  the  Senate  at  that 
time?  A.  He  was^  he  was  Chairman  of  Miscellaneous 
( orporationa. 

Q.  Chairman  of  the  (Committee  on  Miscellaneous  Corporations  i 
A.  Yes,  sir. 

Q.  Was  the  bill  when  you  received  it  from  Senator  Coggeshall 
in  the  same  form  as  it  was  when  you  introduced  it  ?    A.  Yes,  sir. 

Q.  To  which  committee  was  it  referred,  do  you  remember? 
A.  I  think  it  was  referred  to  Mi«»ellaneou8  Corporations. 

Q.  The  committee  of  whidi  Senator  Coggeshall  was  the  diair- 
man?    A.  Yes,  sir. 

Q.  Did  the  Senator  make  any  statement  to  you  as  to  why  he 
wi^ed  you  to  introduce  the  bill,  instead  of  introducing  it  him- 
self, it  coming  to  his  committee  ?  A.  No,  he  handed  me  the  bill 
and  asked  me  if  I  had  any  objections  to  introducing  it.  I  looked 
it  over  and  I  didnH  see  anything  wrong  about  it,  and  I  said  "  I 
will  introduce  it." 

Q.  You  introduced  it  the  same  day?  A.  I  think  it  was  the 
same  day. 

Q.  Was  that  all  he  said  in  reference  to  it  ?    A.  That  it  all. 

Q.  Did  he  say  anything  about  what  committee  he  thought  it 
would  go  to  ?    A.  No,  I  think  not. 

Q.  Did  he  say  where  he  got  it  from  ?    A.  No. 

Q.  Senator  C<^geshall  at  that  time  represented  a  district  in 
which  Oneida  county  is  included,  did  he  not?  A.  I  think  that 
was  his  district 

Q.  Did  he  state  any  reason  for  his  anxiety,  in  representing  the 
Oneida  county  district,  in  relation  to  Transportation  here  in  the 
city  of  New  York  ?    A.  No,  he  didnH  say  anything  about  it^ 

Q.  Did  you  inquire  of  him  why  he  wished  the  bill  introduced? 
A.  Xo.    I  don't  think  he  was  very  anxious  about  the  bill. 

Q.  Did  you  inquire  of  him  why  he  wished  the  bill  introduced  ? 
A.  Xo,  because  it  was  customary  there  for  one  Senator  to  intro 
dace  a  bill  handed  to  him  by  another  Senator  if  it  was  a  good  bill. 
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Q.  It  ifi  cu0fx>marj  for  one  SeBator  to  introduce  a  bill  handed 
to  him  by  another  Senator,  you  say  ?    A.  Yes,  air. 

Q.  If  it  ia  a  good  bill  ?    A.  Yes,  sir. 

iQ.  W^,  if  it  is  a  good  bill  why  doesn't  he  introduce  it  him- 
self ?  A.  Well,  he  probably  had  some  reason,  he  may  have  had 
so  many  bills,  I  don't  know  his  reason. 

Q.  Did  he  give  you  any  reason  ?  A.  Ifo,  I  didn't  ask  him  for 
any. 

Q.  Didn't  it  ooeur  to  you  as  rather  estraordiBary  that  an  up- 
State  Senator  should  be  introducing  a  bill  with  such  sweeping  pro- 
visions in  it  in  reference  to  Transportation  in  the  city  of  New 
'  Yoirk  ?    A.  No,  I  didn't  think  there  was  anything  wrong  about  it. 
I  beloiQ^ed  to  the  same  oomsnittee  as  he  did. 

Q.  If  he  we^ne  chairman  of  the  committee  it  would  seem  natural 
that  tjhe  chairman  should  introduce  it,  would  it  not?  A.  I  don't 
know  as  it  would. 

Q.  Bills  wfaioh  are  gqxieral  in  their  character,  or  which  by  reason 
of  their  x)arovi8ioA^  under  the  rules  go  to  a  certain  committee  would 
naturally  be  i&trodu<^  by  the  diairman  of  that  committee,  if 
not  introduced  by  ihe  Senator  representing  the  territory  to  whicb 
the  bill  referred  or  in  whidi  it  was  to  operate,  would  it  not  ?  A. 
Why,  no.  I  do  not  know  that  anyone  requested  it  to  be  sent  to 
the  Miscellaneous  Corporations.  I  didn't,  ond  I  don't  remember  as 
anyone  else  did.    I  think  the  clerk  or  the  Governor  handed  it  over. 

Q.  Did  Senator  Coggeehall  tell  you  from  whom  he  received 
the  bill?    A.  No. 

Q.  Didn't  you  inquire  ?    A.  N.a 

Q.  Was  it  typewritten  or  in  longhand  ?    A.  It  was  typewritten. 

Q.  Was  any  name  endorsed  on  the  out^de  as  to  who  would  in- 
troduce it  when  you  received  it  ?    A.  No. 

Q.  It  was  in  duplicate,  was  it  ?  A.  Yes,  sir,  and  I  wiote  my 
name  on  it  myself. 

Q.  Did  it  occur  to  you  to  inquire  of  him  who  was  bdiind  the  ' 
bill  ?    A.  No,  sir^  it  did  not.    I  thou^t  it  was  a  good  bill.    I  had 
only  been  in  the  Senate  a  short  time. 

Q.  You  were  representing  then  what  is  known  as  the  Newburgh 
district,  including  lihe  county  of  Orange?  A.  You  all  call  me 
from  Nowbuigh,  hut  I  am  not  from  Newburgh.  I  am  from  High- 
land Fall*.    It  is  the  aSrd  District.         Digitized  by  Google 
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Q.  Wfaal;  oounties  doe$  it  mdjude?   A.  Bookland  and  Orange. 

Q.  Bepraeenting  tinose  di^ariets,  did  yon  feel  that  you  were 
cbaj^ed  with  «ny  particular  duty  to  look  «f ter  the  state  of  Trans- 
portation in  the  city  of  New  York  ?  A.  That  never  occurred  to 
me  at  all.  As  long  as  I  looked  after  my  own  district  I  had  a 
I»erfect  ri^t  to  look  after  a(»neibody  eWe,  I  suppose. 

Q.  Had  you  studied  carefully  the  existing  Transportation  prob- 
lems here  in  the  city  of  New  York  at  that  tiiiae  ?  A.  I  was  pretty 
well  conversant  with  them,  yes, 

Q.  Did  you  know  what  the  effect  of  the  bill  was  ?    A.  I  did. 

Q.  Bid  you  know  wh«t  the  biH  did  i    A.  Yes. 

Q.-  And  what  it  was  intended  to  do?  A.  Well,  that  I  could  not 
tell  you. . 

Q.  But  you  knew  what  it  did,  did  you !  A.  I  know  what  the 
bill  did. 

Q.  You  knew  that  it  affected  the  New  York  Transportation 
Company  which  was  operating  atsges  on  Fiflih  avenue  in  the  city 
of  New  York  I    A.  I  knew  that,  yoa. 

Q.  pid  you  realize  the  importance  of  the  bill  to  that  corpora- 
tion?  A.  I  did  not,  ai^  nhoare  than  I  did  tx>  Fifth  a^venue.  I 
thought  Fif t^  avenue  ought  to  have  stage  facilities  for  people  that 

wanted  to  ride.    They  didn't  have  any  tw>lley  and  I  thought  they 

ou^t  to  have  it. 
Q.  Now,  they  had  st^e  facilities  ti^n,  had  they  not,  operated 

W  this  company  i    A.  Yes. 
Q.  This  was  intended,  was  it  not,  to  broaden  without  limit  those 

facilities,  so  that  it  did  not  refer  to  this  FtfA  avenue  problem? 

What  streets  did  you  have  in  niund  that  at  that  time  iM^ded  the 

extensicm  of  service  which  was  being  given  by  this  company  to 

people  traveling  on  Fifth  avenue?     A.  I  had  Fifth  avenue  in 

nuad  BEiostly. 
Q.  Sut  they  w^e  op^atii^  om  Fifth  avenue  and  they  wanted 

to  go  on  other  av^;iues.    What  other  avenues  did  you  have  in  mind 

needi^^g  their  services?     A.  Ob,  I  don't  remember  any  other 

avenne.   They  wanted  motive  power,  other  than  horse  power.  They 

had  horse  power  siagjaer  there,  a;nd  that  was  onie  of  the  provisions 

of  the  bill. 
Q.  Who  told  you  that  ?    A.  I  saw  it  in  the  bill.  GooqIp 

igi  ize     y  Q 
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Q.  Did  anyone  epeak  to  you  about  the  bill  ?    A.  No,  sir. 

Q.  Ko  one  except  Senator  Coggeaball?  A.  No,  sir.  In  fact 
I  didn^t  pay  much  attention  to  the  bill  until  it  had  passed  or  was 
about  to  pass. 

Q.  You  introduced  it  and  moved  it,  did  you  not  ?    A.  I  did. 

Q.  And  moved  it  rather  rapidly  and  very  successfully?  A. 
Now,  you  are  conversant  with  legislative  duties  and  ways. 

Q.  Yes.  A.  You  know  that  toward  the  latter  part  of  the  season 
if  they  think  the  Legislature  is  going  to  adjourn  at  a  certain  day 
they  will  get  the  bills  through  if  poosrible.  Now,  I  did  only  what 
other  Senators  did  and  only  what  I  thought  was  my  duty  in  re- 
gard to  it.    1  introduced  the  bill 

Q.  I  was  commending  you  for  your  diligence  and  the  japidity 
with  which  you  moved  the  bill  1  A.  I  think  there  was  a  good  deal 
of  sarcasm  in  that. 

Q.  No,  I  didn't  mean  it  so.  I  said  you  moved  it  very  rapidly. 
The  bill  never  went  to  the  Committee  of  the  Whole,  did  it  ?  A. 
No ;  if  a  Senator  can  possibly  avoid  a  bill  going  to  the  Committee 
of  the  Whole,  he  will  do  so.  » 

Q.  If  this  bill  had  gone  to  the  Committee  of  the  Whole  in  that 
session,  it  might  as  well  have  gone  into  the  basement  of  the  Capitol, 
might  it  not  ?    A.  Well,  yes,  sir,  at  that  time. 

Q.  Didn't  it  occur  to  you  that  a  bill  of  such  tremendous  im- 
portance to  the  people  of  Ais  municipalily,  the  greatest  munici- 
pality in  the  State,  should  have  been  carefully  considered  by  the 
Committee,  the  city  authorities  notified  and  opportunity  given 
them  to  have  been  heard  upon  it,  and  the  bill  thoroughly  threshed 
out  in  Committee  of  the  Whole,  and  not  only  before  the  Committee 
to  which  it  was  referred,  but  also  by  the  Committee  of  the  Whole? 
A.  Yes,  but  the  city  has  its  counsel  up  there  and  the  Citizens' 
Union  have  their  counsel  there,  and  if  there  had  been  anything 
objectionable  in  that  bill  to  the  city  or  to  the  people  here  that  you 
mention  why,  they  would  have  protested.  There  was  never  a 
protest  made,  and  I  don't  think  there  was  any  objection  to  the 
bill  — '■  I  don't  think  there  was  a  vote  against  it. 

Q.  Now,  it  was  introduced  on  Friday,  March  16th,  that  is  a 
short  legislative   day   at  the   end  of  the  week,   is  it  not?     A. 
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Q.  Yes.   A.  Yee,  sir. 

Q.  "Now,  the  Seaiate  adjourned  over  from  Friday  until  Monday  ? 
A.  Well,  it  might  have  at  that  time,  but  it  does  not  always. 
Sometimes  they  have  Saturday  as  a  legislative  day. 

Q.  Eeferring  again  to  the  Senate  Journal,  123rd  Session,  1900, 
Volume  2,  under  the  record  of  Saturday,  Mareh  17th,  do  you  find 
there  that  the  Senate  met  pursuant  to  adjournment,  that  there 
was  no  clergyman  present,  that  the  Journal  of  yesterday  was 
read  and  approved,  that  Senator  Ellsworth  moved  that  the  Senate 
adjourn  till  Monday  ?    A.  Yes,  that  was  on  Saturday. 

Q.  There  was  a  meeting  on  Saturday,  but  no  business  trans- 
acted, was  there  ?    A.  Yes,  that  was  probably  agreed  to. 

Q.  Now,  the  bill  passed  the  Senate  on  Thursday,  the  29th, 
just  thirteen  days  after  its  introduction.  You  say  during  that 
time  there  was  no  protest  against  it.  Do  you  recall.  Senator, 
whether  or  not  there  was  any  opposition  to  the  bill  after  it  passed 
both  houses  ?  A.  It  runs  in  my  mind  that  there  was  a  misprint 
of  the  bill,  and  it  was  sent  back  and  amended.  I  am  not  positive 
of  that 

Q.  Do  you  recall  whether  or  not  after  the  bill  had  passed  both 
houses  and  was  pending  before  the  Executive  that  there  was  any 
opposition  to  the  bill  ?    A.  No. 

Q.  Do  you  reoall  whether  or  not  there  was  any  newspaper 
criticism  of  the  bill,  and  Ac  broad  rights  which  it  gave  in  other 
streets  than  Fifth  avenue  to  this  company?  A.  I  do  not  recall 
that 

Q.  I  will  endeavor  to  refresh  your  recollection  if  possible, 
Senator,  later  upon  that  point.  I  have  not  the  extract  here  at 
present  Now,  Senator  Coggeshall  is  dead,  is  he  not?  A.  Yee 
sir. 

Q.  Now,  after  Senator  Coggeshall  had  given  you  the  bill,  and 
it  had  been  referred  by  the  President  of  the  Senate  to  the  Com- 
mittee on  Miscellaneous  Corporations  of  which  he  was  chairman  — 
you  were  also  a  member  of  that  Committee,  were  you  ?    A.  I  was. 

Q.  Did  the  bill  come  up  for  discussion  in  the  Committee  ?  A. 
It  did. 

Q.  What  did  Senator  Coggeshall  say  in  regard  to  it  ?  A.  Why^ 
he  just  read  the  bill  and  asked'  what  would  be  done^j^lJi^^t,  whether 
to  report  it  or  not 
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Q.  What  did  the  Committee  do  ?  A.  The  Cotnmittee  voted  to 
report  it. 

Q.  Was  that  all  that  tranapired  ?  A.  Ye«,  ait.  They  read  the 
bill,  they  all  had  the  bill  brfore  them,  and  they  read  the  bill. 

Q.  Was  it  Hed  aloild?    A.  Yes,  the  clerk  read  the  bill  doud. 

Q.  Did  he  read  the  bill  through,  or  just  read  the  title  ?  A.  He 
read  it  through. 

Q.  During  your  experience  in  the  Senate,  Senator,  was  it  the 
custom  or  rule  for  clerks  of  Committees,  oi'  Committees  through 
their  clerks,  to  keep  a  record  of  their  pro<?eeding»  ?    A.  Yes,  sir. 

Q.  That  is  a  complete  record  of  what  transpired  in  the  Com- 
mittee room  I    A.  Yes,  sir. 

Q.  There  was  no  discussion  on  this  bill  then  further  than  the 
request  of  the  Chairman,  or  the  inquiry  rather,  of  the  Chairman 
as  to  what  was  the  wish  or  will  of  the  Committee,  and  after  that 
the  bill  was  read  through,  and  the  Committee  voted  to  report  it? 
A*  There  was  no  further  discussion,  only  the  reading  of  the  bill. 

Q.  Then  the  bill  was  reported  out  upon  the  floor  and  plkced 
upon  the  order  of  third  reading,  or  restored  to  the  order  of  third 
reading?    A.  Yds,  sir* 

Q.  And  came  up  in  its  regular  order  for  passage  and  was 
passed  ?    A.  Yes,  sir. 

Q.  Do  you  recall  whether  there  MnuA  any  discussion  in  the 
Senate  on  the  bill  ?    A.  In  the  Senate  f 

Q«  That  is  to  aslj  when  it  oamd  up  on  its  passage  ?  A.  There 
was  no  discussion  in  the  Seniate  on  the  bill. 

Q.  Why,  that  was  a  very  important  bill,  was  it  not,  Senator? 
A.  Why,  I  hear  now  that  it  is. 

Q.  It  affected'  a  great  community,  did  it  not!     A.  Yes,  sir. 

Q.  And  it  gave  great  and  pbwerful  rights  and  valuable  rights 
to  a  corporation  in  the  City  of  New  York?  A.  If  it  did,  th'ey 
certainly  have  not  taken  advantage  of  it. 

Q.  And  you  say  there  was  not  one  word  of  discussion,  either 
in  the  Committee  or  on  the  floor  of  the  Senate,  in  r^'gard  to  the 
merits  of  the  bill?  A.  Now,  you  say  not  one  Word*  There  may 
have  been  a  word  or  two.  Somebody  may  have  asked  a  question. 
There  was  no  discussion  of  th-e  bill  in  the  open  Seiwite. 

Q.  Now,  do  you  recall,  8e»nator,  that  after  y<?ur  bill  come  over 
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to  the  Assembly,  th«t  it  peachy  th«  Assembly  after  the  Oommit- 
tee  on  Rules  h«d  taken  charge,  do  you  peeall  thatS  A.  No,  I  do 
not. 

Q.  Do  you  recall  that  Mr.  Bediell,  Feppesenting  the  Second  Dift- 
triet  of  Onuige,  which  wa»  inoluded  in  your  senatorial  distvict, 
moved  the  bill?     A.  Mr.  whof 

Q.  Mr.  Bed-ell?  A.  Well,  I  want  to  say  that  as  a  matter  of 
record,  I  don't  know.     I  prestime  he  did,  though. 

Q.  Now,  do  you  recall  having  had  any  eonvep?«tion  with  Mr. 
Bedell  about  this  bill?  A.  I  did  not. 
Q.  Either  before  or  after  its  intpoduction?  A.  No,  sir. 
Q.  Now,  after  Mr.  Bedell  had  secured  the  bill  being  reported 
by  the  Oommittee  on  Rules,  don't  you  recall  that  Assemblyman 
Fitzgerald,  from  the  City  of  New  York,  rose  in  the  Assembly  and 
denounced  it  in  terms  very  severe,  even  using  the  word  that  it 
was  a  gmft  bill?    A.  I  dom't  remember  it. 

Q.  You  followed  the  proceedings  of  the  Assembly  at  that  time, 
did  you  not!    A.  Why,  I  did  probably,  to  a  certain  extent. 

Q.  Well,  you  would  certainly  follow  the  fiate  of  your  bill? 
A.  What?  . 

Q.  You  certainly  would  follow  the  course  and  fate  of  your  bill 
in  the  other  houee?    A.  Oh,  yes. 

Q.  Don't  you  think  you  probably  learned  at  that  time,  that 
this  bill  which  had  been  handed  you  by  Senator  Coggeshall, 
and  went  through  the  Senate  with  little  or  no  discussion,  had 
been  so  savagely  attacked  by  an  Assemblyman  representing  a 
part  of  the  territory  in  which  the  bill  was  calculated  to  operatp? 
.  A.  I  don't  remember  it  at  all.  I  don't  remember  that  there  was 
any  opposition  to  the  bill. 

Q.  Now,  dwk't  you  recall  that  even  after  the  bill  had  passed, 
Assemblyman  Fitzgerald  in  the  Assembly  went  so  far  as  to  move 
the  reoonflideration  by  which  the  bill  was  passed  ?  A.  I  only  seen 
it  afterwards,  here. 

Q.  And  that  that  motion  was  lost?  A.  I  didn't  remember  it  at 
the  time.  I  didn't  remember  any  such  circumstance  until  I  read 
it  here. 

Q.  And  don't  you  recall  that  25  Assemblymen,  most  of  them 
from  the  City  of  New  York,  voted  to  reconsider  the  vote  by  which 
the  bill  was  passed;  do  you  recall  that?     A.  I  do  not.edby 
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Q.  Senator,  did  you  have  any  conversation  with  Senator 
Ooggeshall  in  regard  to  this  bill,  after  the  time  he  handed  it  to 
you  and  aabed  you  to  introduce  it?  A.  I  may  have  told  him  the 
bill  had  passed,  but  that  was  all. 

Q.  That  is,  that  it  had  passed  the  Assembly  or  the  Senate? 
A.  The  Senate.  I  don't  remember  at  any  time  having  any  con- 
versation with  Senator  Coggeshall  in  relation  to  this  bill,  or  anyone 
else  —  not  Mr.  BedelL  Mr.  Bedeil  looked  after  my  legislation 
in  the  Assembly  —  my  bills,  and'  I  looked  after  his  bills  in  the 
Senate. 

Q.  Did  not  Senator  Ooggeshall  tell  you  who  wanted  the  bill? 
A.  No,  sir. 

Q.  Well,  bills  up  in  the  Senate  or  Assembly,  don't  somebody 
appear.  Senator?  Somebody  has  to  draft  them  and  somebody 
wants  the  legislation,  thinks  it  is  good,  and  are  there  advocating 
it  usually,  are  they  not?  A.  Why,  the  Senator  handled  me  the 
bills  and  said  they  were  dtawn,  and,  look  over  them,  and  if  you 
will  introduce  it,  I  would  like  to  have  you  do  it.  That  is  all  that 
was  said  about  it.  I  looked  over  the  bills  very  carefully,  and 
I  found  nothing  in  it  that  I  thought  was  detrimental  to  the  pub- 
lic —  I  thought  rather  that  it  was  favorable  to  the  public. 

D.  Did  not  you  doubt  somewhat  your  familiarity  with  the  trans- 
portation problems  down  here,  to  the  extent  that  you  thought 
perhaps  it  would  have  been  wise  to  inquire  of  some  Senator  here 
representing  a  New  York  district,  as  to  whether  or  not  it  would 
be  a  good  thing?  A.  Why  should  I  do  that,  when  they  had  their 
representatives  there.  Mr.  Brady  was  there,  and  there  were 
others  there  looking  after  the  interests  of  New  York  City,  and 
they  could  have  protested  against  it.  If  they  had  protested 
against  it,  and'  I  had  thought  it  was  genuine,  I  should  not  prob- 
ably have  introduced  the  bill. 

Q.  Yes,  but  if  they  were  there  looking  after  the  interests  of 
the  City  of  New  York,  why  did  they  not  introduce  the  bill,  if  it 
was  such  a  good  thing  for  the  people?  A.  I  don't  know  why  they 
did  not.  I  did  not  know  why  it  was  handted  to  me.  I  can't  tell 
you  today  who  controlled  the  company. 

Q.  Supposing  some  New  York  Senator  should  introduce  a  bill 
affecting  your  district  only,  and  seriously  affecting  it,  it  would  put 
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Ton  upoD  inquiry  at  once,  would  it  not?     A.  Yee,  sir,  that  I  sup- 
pose they  would  do. 

Q.  But  would  not  you  consider  it  a  breach  of  eenatorial 
courtesy  for  a  Senator  to  introduce  a  bill  seriously  affecting  your 
diatrict  and  operating  only  in  your  district,  without  consultation 
with  you?    A.  No. 

Q.  You  would  not?    A.  No,  for  the  reason  that  it  is  done  often. 

Q.  Now,  let  me  state  that  again.  Would  you  not  deem  it  a 
breach  of  senatorial  courtesy,  for  any  Senator  to  introduce  a  bill 
affecting  territory  only  within  your  district,  without  any  con- 
sultation with  you,  or  without  any  intimation  to  you  that  he  in-- 
tended  introducing  such  a  bill  ?  A.  No,  I  think  not.  There  was 
a  bill  introduced  there  by  the  present  Lieutenant-Governor,  that 
affected  my  district  right  in  my  own  town. 

Q.  And  affecting  no  other  district  ?  A.  And  affected  no  other 
district. 

Q.  Had  you  been  asked  to  introduce  the  bill  ?    A.  No. 

Q.  Had  you  been  approached  in  regard  to  the  bill?  A.  No. 
I  didn't  know  it  was  going  to  be  introduced  until  it  was  read. 

Q.Weil,  did  not  you  consider  such  an  action  a  breach  of 
senatorial  courtesy?  A.  No,  because  the  party  that  had  the  in- 
terest in  the  bill  came  from  the  same  city  that  he  did,  and  not 
from  my  town,  but  from  his  city. 

Q.  I  suppose  the  present  Lieutenant-Governor  was  then  a  mem- 
ber of  the  Senate  ?    A.  He  was  a  member  of  the  Senate. 

Q.  The  reason  the  present  Lieutenant-Governor  introduced  the 
bill  affecting  your  district  and  no  other  district,  was  because  the 
people  who  wanted  the  legislation  resided  in  his  district?  A. 
Yes,  but  he  knew  it  was  in  my  town. 

Q.  D'id  the  people,  the  person  or  persons  who  wanted  this  legis- 
lation, reside  in  your  district  ?    A.  Why,  no. 

Q.  Are  you  quite  sure  ?    A.  Why,  I  am  sure. 

Q.  Did  they  reside  in  Senator  Coggeshall's  district?     A.  No. 
Oh,  you  mean  this  bill  ? 
Q.  Yes.    A.  I  thought  you  meant  the  other. 
Q.  Did  the  person  or  persons,  interest  or  interests  which  wanted 
this  Transportation  bill,  reside  in  your  district?     A.  Why,  no. 
^ow,  let  me  explain. 
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Q.  I  am  going  to  give  you  a  chance  to  explain.  Did  the  per- 
son or  persons  who  wanted  this  legislation  reside  in  Senator 
CoggeehalPs  district  ?    A.  I  don't  know  about  that. 

Q.  Ton  never  inquired  f  A.  Whfy,  na  I  didn't  know  anything 
about  what  Coggea^all  did,  or  what  he  intended  to  do. 

Q.  Now,  the  explanation,  Senator.  A.  Why,  I  considered  that 
that  bill  affected  the  eouwtry,  the  State  of  New  Yoric,  just  as 
much  —  perhaps  not  as  much  as  the  City  of  New  York  —  but  it 
affected  them,  and  they  had  interests  in  that,  as  every  public 
citizen  has  in  Transportation*,  no  matter  where  it  is.  I  am  in 
New  York  pretty  near  three  or  four  or  five  daye  in  the  week,  and 
lived  here  at  one  time. 

Q.  How  long  ago?    A.  Oh,  many  years  ago. 

Q.  How  many  years.  You  stated  that  you  had  been  living  60 
years  at  Highland  Falls?    A.  Yes,  sir. 

Q.  How  many  years  is  it  since  you  lived  in  New  York?  A. 
Forty  years. 

Q.  Forty  years?    A.  About  that. 

Q.  Of  course,  this  transportation  problem  which  this  bill  was 
calculated  to  solve,  did  not  exist  at  that  time,  did  it  Senator  ?  A. 
No. 

Q.  Now,  section  23  of  the  bill  reads  as  follows:  "Existing 
Routes  and  Extensions.  Any  corporation  incorporated  under  anv 
of  the  laws  of  this  State  heretofore  enacted,  which  owns  and 
operates  a  kwfully  established  stage  route,  whidi  has  been  con- 
tinuously operated  by  such  company,  or  its  predecessors  entitled 
to  such  route  for  five  years  last  past,  in  the  cities  of  the  first  class, 
is  hereby  authorized,"  etc.  That  could  only  refer  to  two  cities, 
Buffalo  and  New  York,  could  it  ?    A.  Yea. 

Q.  Did  you  kno^  of  any  company  that  was  operating  a  stsige 
route  and  had  operated  it  continuously  for  five  years  in  Buffalo? 
A.  No. 

Q.  Th^en  it  could  only  refer  to  one  corporation  —  to  one  citv, 
could  it  ?    A.  Yes,  that!s  what  I  supposed. 

Q.  And  you  were  not  at  that  time  representing  any  portion  of 
the  territotr  of  the  City  of  New  York  ?    A,  Not  then. 

Q.  I  understood  you  to  say,  Sernator,  that  there  were  no  hear- 
ings had  on  the  bill  ?    A.  I  don't  know  of  any. 
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Q.  Do  jou  recall  whether  there  were  any  hearings  had  during 
the  time  the  bill  was  pending  before  the  Executive  t  A.  No.  I 
never  went  to  the  Governor  to  see  about  the  bill. 

Q.  Why,  you  did  not  leave  the  bill  to  its  fate,  did  you,  Senator, 
after  you  passed  it  ?  A.  No.  I  left  it  to  the  Governor  to  sign  or 
not  sign. 

Q.  This  bill  that  you  considered  to  be  such  an  important  bill, 
you  left  to  its  fate  before  the  Governor?  A.  I  did  not  say  that  I 
considered  it  such  an  important  bill. 

Q.  Well,  important  enough  for  you  to  father  it  and  introduce 
it,  and  seek  its  passage,  and  after  it  was  introduced,  you  paid  no 
further  attention  to  it  ?    A.  I  did  not. 

Judge  Bruce:  That  is  all  for  to-day.  I  will  take  up  the 
question  further,  and  also  the  subject  of  your  account,  Senator,  at 
the  next  hearing. 

Chairman  Mekritt:  The  witnesses  will,  without  further 
notice,  hold  themselves  in  readiness  next  Wednesday,  the  14th,  at 
.11  o'clock.     The  Committee  is  adjourned  for  to-day. 

Adjourned  to  Wednesday,  September  14th,  1910,  11  a.  m. 
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Chairman  Mebritt  :    The  Committee  will  be  in  order. 
Louis  F.  Goodsell,  recalled. 

Examination  by  Judge  Bruce  continued : 

Q.  Senator,  do  you  recall  having  introduced  in  the  Senate,  on 
^lursday,  January  29th,  1903,  a  bill  entitled  "  An  Act  to  amend 
Section  90,  Chapter  565  of  the  Laws  of  1890,  entitled  '  An  Act 
in  Rektion  to  Railroads,  constituting  Chapter  39  of  the  General 
Laws  and  the  Acts  Amendatory  thereof,  relating  to  Street  Surface 
liailroada ' "  Introductory  Number  177,  which  was  read  the  first 
^ime,  and  by  unanimous  consent,  also  read  the  second  time,  and 
^fened  to  Committee  on  Railroads  —  do  you  recall  the  bill  ? 
A.  I  do  not.  n         ] 
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Q.  This  bill,  Senator,  amended  section  90  of  the  Railroad  Law, 
^d  this  section  then  had  to  do  with  the  manner  in  which  street 
rgilfoads  pouW  extend  their  lines.  It  brought  under  the  railrond 
law,  all  corpc^atioQS  org^i«;ed  and  existing  under  any  law.  Xow« 
the  amendment  incorporated  in  the  bill,  purposed  to  change  this, 
to  provide  that  any  street  railway  corporation  organized  under  anv 
general  or  special  l^w  should  continue  to  have  all  the  rights, 
privileges,  and  easements  conferred  or  acquired  by  such  law,  or 
its  amendments,  as  well  as  the  rights  and  privileges  conferred  by 
the  Eailroad  Law,  and  it  further  provided  that  a  statement  of 
proposed  eztension^  of  routes  could  be  made  and  filed,  whether 
before  or  after  the  consent  of  the  local  authorities  had  been  ob- 
tained. Now,  the  bill  was  reported  from  the  Committee  on  Rail- 
roads on  February  12th,  J 903,  and  wtot  to  the  Committee  of  the 
Whole,  and  came  up  in  the  Committee  oi  the  Whole  on  Wednesday, 
February  25th,  1903,  arid  after  some  time  spent  in  discussion,  it 
was  reported  to  the  Senate,  incorporated  in  the  report  from  the 
Committee  of  the  Whole,  and  ordered  engrossed  for  the  third  i 
reading,  and  on  the  following  day,  Thursday,  the  26th,  it  was 
reported  from  the  Ctmimittee  on  Engrossed  Bills,  and  later  weut 
to  the  Calendar,  and  on  March  23rd  you  moved  to  have  the  bill 
recommitted  to  the  Committee  on  Railroads,  retaining  its  place 
on  the  order  of  third  reading,  which  was  carried  in  the  affirmative, 
and  there  the  bill  rested,  nothing  further  was  done  in  relation  t*» 
it.    Do  you  recall  the  bill,  and  its  progress  ?    A.  I  do  not. 

Q.  Do  you  recall  from  what  source  you  received  the  bill  ?  A. 
I  do  not  remember  the  bill. 

Q.  You  don't  remember  it  at  all  ?    A.  No,  sir. 

Q.  Will  you  endeavor,  if  possible,  to  refresh  your  recollection 
in  regard  to  it,  and  if  you  are  able  to  do  so,  U>  give  me  your  recol- 
lection at  a  later  hearing,  in  regard  to  the  bill?    A.  Yes,  sir. 

Q.  I  will  proYidjB  you  with  a  copy  of  the  Senate  Journal  during: 
recess,  and  possibly,  Sepator,  something  in  that  might  refresh  your 
recollection?    A.  Possibly. 

Q.  What  I  am  anxious  to  find  out  is,  who  was  behind  that  bill, 
the  source  from  which  you  received  it,  the  people  who  were  ad- 
vocating it.  That  is  what  I  am  anxious  to  ascertain.  Xow, 
Senator,  I  show  you  three  of  the  leaves  from  the  loose-leaf  ledger 
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of  Ellingwood  &  Guimmgham,  in  which  are  entered  jour  account, 
and  will  you  kindly  hold  them  in  your  hand  in  order  that  I  may 
examine  you  in  r^ard  to  the  different  items.  I  note  that  the 
aoeount  opens  on  April  6th,  with  the  purchase  of  100  Trans- 
portation at  11,  concerning  which  I  examined  you  at  the  last  hear- 
ing. You  stated  that  you  thought  this  Transportation  was  pur- 
chased without  your  knowledge  at  the  time,  that  you  had  stated  to 
Mr.  Cunningham  that  you  would  not  purchase  any  Transportatio'i 
until  after  the  Legislature  adjourned,  and  the  Legislature  ad- 
journed on  the  6th,  and  on  that  day  100  Transportation  was  pur- 
chased by  them  for  you  at  11,  making  $1,112.50.  Now,  you  will 
note.  Senator,  that  the  next  item  of  the  account  is  on  April  iTth, 
1900,  a  credit  of  $300  ?      A.  Yes,  sir. 

Q.  Do  you  remember  how  that  was  paid  in  ?  A.  That  was  a 
loan,  money  that  I  had  advanced  to  Mr.  Kogers. 

Q.  And  when  did  you  loan  it  to  Mr.  Eogers  ?  A.  I  can':  tell 
vou  exactly,  probably  three  or  four  weeks,  or  a  month  before  that. 

Q.  Where  did  the  loan  take  place?    A.  At  Albany. 

Q.  What  were  the  circumstances  under  which  the  loan  was 
asked  for?  A.  I  don't  just  remember  that  —  I  don't  know  that 
he  asked  for  the  loan.  I  advanced  the  money  on  the  payment  — 
mv  recollection'  is  —  on  a  payment  that  he  owed. 

Q.  That  he  owed  you?    A.  Yes,  sir. 

Q.  Did  he  owe  you  at  the  time  you  made  the  loan?  A.  Yes, 
sir. 

Q.  How  much  did  he  owe  you?  A.  I  think  it  was  three  hun- 
dred dollars. 

Q.  And  you  on  that  day  loaned  him  three  hundred  dollars 
more?  A.  No,  I  loaned  him  three  hundred  dollars,  that  is,  I 
advanced  that  money  for  him. 

Q.  To  whom?    A.  I  can't  tell  you  now,  I  don't  remember. 

Q.  For  what  purpose?    A.  I  don't  recall. 

Q.  In  what  manner?    A,  Cash. 

Q.  In  cash?    A.  Yes,  sir. 

Q.  Did  you  hand  the  money  to  Mr.  Rogers,  or  did  you  deliver 
it  to  the  person  whom  he  was  indebted  to?  A.  My  recollection 
is,  he  asked  me  to  pay  this  money,  but  it  was  a  small  amount, 
and  I  didn't  pay  much  attention  to  it. 
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Q.  Did  you  pay  it  in  currency,  that  is,  was  it  cash  or  by  ched 
A.  I  paid  it  in  cash.  I  am  not  positive  about  tkat,  it  might  Kai 
been  a  check. 

Q.  Where  did  you  keep  your  bank  account  at  that  tin* 
A,  Highland  National,  Newburgh. 

Q.  Did  you  have  a  bank  account  with  any  other  institutioi 
A.  No. 

Q.  Then  you  always  kept  your  bank  account  with  the  Hi^ 
land  National,  in  recent  years,  say  during  the  past  fifteen  jtSLt 
A.  Yes,  up  to  three  years  ago. 

Q.  Prior  to  that  time,  say  for  ten  or  fifteen  years,  you  kej 
your  only  bank  account  with  the  Highland  National?  A.  Ye 
sir,  for  forty  years. 

Q.  Now,  you  preserve,  d^  you,  Senator,  your  check  book 
A.  One  moment  —  I  did  have  an  laccount  down  here  in  the  Nort 
River  Bank. 

Q.  The  North  River  Bank?  A.  Yes,  that  was  just  a  shoj 
time,  probably  less  than  a  year. 

Q.  What  year  would  you  say.  Senator?  A.  That  Was  inn 
I  think  that  was  in  1883. 

Q.  Andi  after  that  time,  you  had  your  account,  until  thr© 
years  ago,  in  the  Highland  National?  A.  Well,  I  had  an  accoui^ 
there  also.  ^ 

Q.  Senator,  I  presume  you  have  your  check  books  and  you| 
deposit  books? '  A.  After  I  changed  my  bank  in  Newburgh,  1 
destroyed  all  the  bank  books  and  checks. 

Q.  When  was  that?    A.  About  thre<?  years  ago. 

Q.  You  haven't  anything  back  of  three  years,  then,  at  allj 
A.  No,  sir. 

Q.  What  would  be  your  best  recollection  as  to  whether  yol 
gave  this  money  to  Mr.  Rogers  in  cash  or  by  check?  A.  I  cannol 
tell  you. 

Q.  And  can  you  tell  me  whether  you  made  the  check  payable 
to  him,  or  to  the  party  to  whom  he  owed  the  money?  A.  I  migM 
have  made  it  payable  to  him,  I  am  not  clear  on  that  point,  I  ^^ 
not  clear  about  the  transaction.     I  think  I  met  him  at  the  depot. 

Q.  In  Albany?    A.  ifes  sir. 

Q.  You  met  Mr.  Rogers?    A.  Yes,  sir. ,  I  think  it  was  in  the 
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Q.  Now,  is  it  your  recollection,  Senator,  that  you  gave  the 
money  to  Rogers,  or  did  you  pay  the  money  to  whom  Rogers 
owed?  A.  I  think  I  paid  the  money  to  the  person  whom  Rogers 
owed. 

Q.  Now,  who  was  that  person?    A.  I  could  not  t«ll  jou. 

Q.  Was  it  an  Albany  party?    A.  I  could  not  tell  you. 

Q.  A  member  of  the  Legislature?    A.  No,  sir! 

Q.  If  you  don't  remember  who  it  was,  how  do  you  know  that 
it  was  not  a  member  of  the  Legidature?  A.  Well,  not  a  member 
of  the  Legislature  because  the  transaction  was,  I  think,  a  per- 
sonal affair.     I  am  not  positive  and  I  would  not  like  to  state. 

Q.  Now,  did  you  know  the  nature  of  the  obligation  existing 
between  Mr.  Rogers  and  the  party  to  whom  you  paid  it?  A. 
Why,  I  don't  know.  My  recollection  is  that  he  asked  me  to 
advance  that  money  to  some  party,  but  I  don't  remember  who  it 
was,  and  I  don't  remember  anything  more  about  the  transaction. 
I  asked  him  to  place  it  to  my  account  down  there.  I  had  pur- 
chased 100  Transportation,  and  to  place  it  in  my  account  there, 

Q.  Your  note  that  was  on  April  I7th,  1900,  that  he  made  the 
deposit.  Senator,  and  that  the  purchase  was  made  upon  the  6th. 
Xow,  how  long  after  your  purchase  was  made,  and  how  long  be- 
fore April  17th  do  you  think  that  it  was  that  you  ma^e  the  pay- 
ment on  account  of  Rogers  to  the  person  to  whom  he  was  in- 
debted?   A.  Why,  I  think  I  made  that"  payment 

Q.  A  month?  A.  Perhaps  two.  I  am  not  positive  about  the 
time. 

Q.  That  is,  two  months  before  April  17th?  A.  Well,  one 
month,  or  two  months,  or  six  weeks.  I  could  not  tell  you.  It  is 
a  matter  that  has  slipped  my  memory.  I  just  remember  the 
transaction,  seeing  it  there,  and  the  transcript  I  had  of  it. 

Q.  Was  the  party  along  with  Rogers  at  the  time,  the  party  to 
^hom  you  paid  it?  A,  No.  If  he  had  been,  I  suppose  Rogers 
probably  would  have  paid  it. 

Q.  How  long  after  you  saw  Mr.  Rogers  at  the  depot  did  you 
meet  the  party  to  whom  he  directed  you  to  pay  the  money,  and 
pAT  it  to  him  ?    A.  Oh,  I  don't  know  that. 

Q.  Well,  would  you  say  a  few  days  or  a  week,  or  what  would 
^  your  recollection f    A.  I  could  not  tell  you  anything  about  it.. 
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Q.  Did  Mr.  Rogers  say  anything  in  regard  to  its  being  the 
result  of  a  wager  or  a  stake  that  he  owed?  A.  He  did  not  saj 
anything  about  it,  except  he  asked  me  for  the  payment,  that  is 
all. 

Q*  Did  he  say  whether  it  was  any  mon^y  that  he  had  lost  in 
a  wager  or  at  play?    A.  H^  did  not  say. 

Q.  Simply  said  he  owed  this  party  $300  and  wished  you  t< 
pay  it?    A.  Yes,  sir. 

Q.  Did  not  it  seem  quite  extraordinary  to  you,  Senator,  that  t 
man  of  Mr.  Roger's  business  experience  would  be  asking  you  tc 
go  and  pay  someone  that  he  owed  $300?  A.  Well,  I  was  fre 
quently  asked  to  do  that. 

Q.  Had  you  done  it  before  for  Rogers?    A.  No. 

Q.  Did  you  ever  do  it  afterwards  for  Rogers?  A.  I  thinl 
there  is  a  transaction  in  there  of  $500  that  I  paid. 

Q.  Under  the  same  circumstances?  A.  Why,  I  don't  kno^ 
what  the  circumstance  was  in  regard  to  that. 

Q.  Are  those  the  only  two  occasions  on  which  you  remembel 
having  paid  obligations  of  Mr.  Roger's  at  his  request?  A.  Thai 
is  all. 

Q.  Now,  Just  after  a  moment's  reflection.  Senator,  do  yot 
recall  whether  or  not  Mr.  Rogers  said  to  you  that  this  was  a 
result  of  loss  at  play,  or  a  wager?  A.  I  don't  remember  any 
thing  about  that. 

Q.  Well,  did  you  know  anything  in  regard  to  the  nature  of  the 
indebtedness?    A.  Why,  I  could  not  tell  you  that 

Q.  Were  yon  present  when  it  was  incurred  ?    A.  No,  sir. 

Q.  Do  you  recall  ever  being  present  when  any  indebtedness, 
this  indebtedness  in  particular,  was  incurred  from  Rogers  to  thi^ 
unknown  person?     A.  No,  sir. 

Q.  Could  you  give  us  a  description  of  the  man.  Senator?  A. 
No,  I  could  not.    If  I  could,  I  could  give  you  the  name. 

Q.  I  presume  so.  And  could  you  tell  me  where  you  paid  it, 
whether  in  Albany  or  somewheres  else?  A.  I  could  not  tell  yoil 
that.  The  circumstance  has  slipped  my  mind  entirely,  excepi 
when  I  saw  the  $300,  I  had  a  recollection  of  paying  $300  for  Mr, 
Rogers. 

Q.  Now,  it  appears  from  the  books  of  EUingi^ood  &  Cuiming- 
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ham,  that  this  300  credited  to  your  account  April  17th  was  a  part 
of  the  proceeds  of  $3,000  which  Mr.  H.  H.  Vreeland  had  deposited 
with  Ellingwood  &  Cunningham.  Did  Mr.  Rogers  tell  you  of  the 
source  from  which  the  $300  came?    A.  He  did  not. 

Q.  He  never  said  anything  aibout  it  ?    A.  No,  sir. 

Q.  Did  you  have  any  knowledge  of  it,  did  you  ever  have  any 
knowledge  of  the  source  of  it  until  what  I  have  stated  to  you 
to-dav?  A.  Why,  no.  I  didn't  know  Mr.  Vreeland.  Never  met 
him. 

Q.  Did  not  have  any  business  transactions  with  Mr.  Vreeland? 
1  I  would  not  know  him  if  I  saw  him. 

Q.  Were  you  acquainted  with  Mr.  Henry  A.  Eobinson,  general 
^ Jicitor  of  the  Metropolitan,  and  also  an  officer  of  the  Street  Rail- 
w  Association  of  the  State  of  New  York?  A.  I  was  not 
ajxjuainted  with  him  at  that  time. 

Q.  You  subsequently  became  acquainted  with  him  ?  A.  I  met 
liim  once  in  Albany,  once  in  Erie. 

Q.  Do  you  remember  in  what  year.  Senator  ?  A.  No,  I  do  not. 
i  was  merely  introduced  to  him,  and  knew  him  as  a  lawyer.  I 
'id  not  know  what  he  was  connected  with.         • 

Q.  $2,375  also  of  the  proceeds  of  this  $3,000  check  was  placed 
to  the  credit  of  the  account  of  Mr.  Louis  Bedell,  in  payment  of 
-00  shares  of  Transportation  which  he  had  bought  at  that  time. 
I^id  Mr.  Rogers  ever  say  anything  to  you  about  that  ?    A.  No,  sir. 

Q.  And  the  remaining  $325  was  paid  to  the  credit  of  Mr.  Refers 
.!im5elf.  I  presume  he  did  not  speak  to  you  in  regard  to  that, 
i"»t  having  spoken  to  you  in  regard  to  the  other?    A.  No,  sir. 

Q.  Do  you  know  iiny  means  by  which  your  recollection  could 
•^  refreshed,  Senator,  in  regard  to  this  person  to  whom  the  $300 
'a^  paid  ?  A.  Why,  I  presume  Mr.  Rogers  might  remember  it. 
I  don't  know. 

Q.  Ifow,  this  credit  was  on  April  lYth,  1900.  You  will  note, 
•^pnator,  that  there  are  no  other  transactions  in  your  account 
^x<*ept  the  charging  of  interest  from  month  to  month  until  October 
1-th,  1900,  when  you  were  credited  with  margin,  $500.  Did  you 
pay  this  by  check  or  in  cash  ?  A.  No,  I  don't  know  whether  that 
'^as  the  $500  that  I  advanced  to  Mr.  Rogers,  or  whether  I  sent 
it— whether  I  paid  it  in  cash  or  whether  I  sent  it  back.     r^^^^T^ 
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Q.  Well,  what  would  be  your  best  recollection  in  regard  to 
that?    A.  October  12th,  1901. 

Q.  1900.  Did  you  see  Mr.  Rogers  around  the  fall  of  the  year 
1900?  A.  I  don't  remember.  Oh,  yes,  1900,  in  the  fall  of  1900, 
I  did. 

Q.  Where  ?    A.  I  saw  him  at  the  Fifth  Avenue  Hotd. 

Q.  Did  you  have  any  business  transactions  with  him  ?    A.  I  did. 

Q.  Of  what  nature?  A.  Why,  I  advanced  some  money  to  the 
State  Committee  for  him. 

Q.  How  much?    A.  About  $10,000,  I  think. 

Q.  To  the  Republican  State  Committee  ?    A.  Yes,  sir. 

Q.  How  was  that  money  paid?  A.  Why,  it  was  paid  by 
installments. 

Q.  By  check  or  by  cash  ?  A.  My  recollection  is,  I  paid  him  in 
cash.  I  paid  him  one  $5,000  in  cash,  and  I  think  I  paid  bin] 
$4,000  —  I  think  that  was  in  cash. 

Q.  You  say  you  paid  this  for  Mr.  Rogers?  A.  I  paid  it^ 
That  was  a  contribution  of  Mr.  Rogers  made  with  Mr.  Fox. 

Q.  From  Mr.  Potts,  Treasurer  of  the  Committee  ?  A.  He  wa? 
the  secretary,  Reulien  L.  Fox,  and  he  did  not  have  the  money  a1 
that  time,  and  Mr.  Fox  wanted  it  and  needed  it,  and  I  advanced 
it  for  him  by  installments,  and  he  was  to  pay  me  back  when  h<i 
received  it  from  the  different  companies  that  he  represented. 

Q.  That  was  not  a  personal  contribution  then  by  Mr,  Rogers  I 
A.  No,  I  think  not. 

Q.  It  was  a  contribution,  was  it  not,  from  the  street  surface 
railways  to  the  State  of  New  York  ?    A.  I  understood  it  that  way 

Q.  $10,000  ?.  A.  Yes,  sir. 

Q.  You  remember  you  paid  one  $5,000  installment.  Do  y<ii 
remem/ber  about  the  other  that  was  paid  ?  A.  I  think  it  was  earli 
in  September. 

Q.  That  is,  1900?    A.  Yes,  sir. 

Q.  In  what  amounts  and  what  times  was  the  remaining  $5,001 
paid  ?    A.  I  think  I  paid  $4,000. 

Q.  How  long  after  you  had  paid  the  five  ?  A.  I  think  that  wa 
in  October. 

Q.  And  when  did  you  pay  the  last  thousand?  A.  I  did  mi 
want  to  pay  the  other  thousand,  because  I  ha^  not  received  tli 
contribution,  the  money  that  was  agreed  on.^^^y^^^S'^^ 
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Q.  That  is,  Rogere  had  not  coUeoted  the  five  that  you  had 
already  paid  in  and  paid  it  over  to  you  ?  A.  He  had  not  paid  me, 
and  I  saw  him  and  he  said  he  would  pay  it  directly. 

Q.  Did  he  state  any  particular  companies  that  were  to  con- 
tribute this  money  ?    A.  No. 

Q.  It  was  simply  to  be  gathered  from  the  members  of  the 
Street  Railway  Association  ?    A.  Yes,  sir. 

Q.  You  advanced  that  from  your  personal  account  ?  A.  I  told 
him  I  was  going  to  buy  some  Transportation  —  no,  I  told  him  that 
he  could  place  that  to  my  account,  and  after  he  placed  it  to  my 
account  I  told  him  I  wanted  to  buy  some  more  Transportation,  • 
but  before  that  1  had  a  payment  to  make,  and  I  used  some  of  the 
money  —  $3,000,  I  think. 

Q.  Now,  this  credit  was  on  April  17,  1900.  You  will  note,  Sen- 
at4)r,  there  are  no  obligations  in  your  account  except  the  charging 
rrf  interest  from  month  to  month  imtil  October  12,  1900,  stocks 
were  credited  with  margin  500. 

Q.  Did  you  pay  this  by  check  or  in  cash?  A.  I  don't  know 
whether  that  was  the  500  that  I  advanced  to  Mr.  Rogers  or 
whether  I  sent  cash  —  or  whether  I  paid  it  in  cash  or  whether 
I  sent  a  draft. 

Q.  Well,  what  would  be  your  best  recollection  in  regard  to  it  ? 
A.  About  1900. 

Q.  About  1900?    A.  About  1900. 

Q.  Did  you  see  Mr.  Rogers  or  not  around  the  fall  of  the  year 
11)00?  A.  I  don't  remember  that  I  did  — oh,  yes,— 1900.  In 
the  fall  of  1900  I  did. 

Q.  Where  ?    A.  I  saw  him  at  the  Fifth  Avenue  Hotel. 

Q.  Did  you  have  any  business  transactions  with  Mr.  Rogers  at 
the  Fifth  Avenue  Hotel  at  that  time  ?    A.  I  did. 

Q.  And  of  what  nature  were  those  transactions,  Senator  ?  A. 
I  advanced  some  money  to  the  State  Committee  for  him. 

Q.  How  much  ?    A.  About  $10,000  I  think. 

Q.  $10,000?    A.  Yes,  sir. 

Q.  To  the  Republican  State  Committee?     A.  Yes,  sir. 

Q.  How  was  that  money  paid,  Senator  ?  A.  That  was  paid  by 
inf^tallments. 

Q.  By  check  or  by  cash?     A.  My  recollection  is  I  paid  it  in. 
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cash  —  I  paid  him  one  $5,000  in  cash  and  I  think  I  paid  him 
$4,000,  and  I  think  that  was  in  cash. 

Q.  You  say  you  paid  this  to  him,  then A.  I  paid  it  — 

that  was  a  contribution  that  Mr.  Eogers  made  to  Mr.  Fox. 

Q.  Mr  Fox,  the  treasurer  of  the  committee?  A.  He  was 
secretary  I  think,  Reuben  L.  Fox. 

Q.  But  he  did  not  have  the  money  at  that  time  and  Mr.  Fi»x 
was  in  want  of  it  and  in  need  of  it?  A.  No,  he  did  not  have  tht* 
money  and  Mr.  Fox  was  in  need  of  it  and  I  asked  him  if  1  ad- 
vanoed  it  when  I  might  expect  it  back.  He  was  to  pay  me  back 
when  he  received  it  from  the  different  companies  that  hv 
represented. 

Q.  This  was  not  a  personal  contribution  by  Mr.  Rogers,  was 
it.  Senator?    A.  No,  I  think  not. 

Q.  It  was  a  contribution  by  him  on  behalf  of  and  from  all  <»f 
the  street  surface  railway  companies  of  the  State  of  New  York^ 
A.  I  understood  it  that  way. 

Q.  The  $10,000?    A.     Yes,  sir. 

Q.  And  you  advanced  $5,000  in  cash  in  one  installment.  Do 
you  remember  about  the  date  that  was  paid?  A.  I  think  it  wa^l 
early  in  September. 

Q.  And  that  is  1900?    A.  Yes,  sir. 

Q.  In  what  amounts  and  at  what  times  was  the  remaining 
$5,000  of  the  $10,000  paid  ?     A.  I  think  I  paid  him  $4,000 

Q.  How  long  after  you  paid  the  $5,000  did  you  pay  tlu; 
$4,000?     A.  I  think  that  was  in  October. 

Q.  When  did  you  pay  the  last  thousand  dollars?  A.  I  didn'l 
want  to  pay  the  other  $4,000  because  I  had  not  received  th< 
money  that  was  agreed  on. 

Q.  That  is,  Mr.  Rogers  had  not  collected  the  $5,000  that  yon 
already  had  paid  in  and  had  not  paid  it  over  to  you?  A.  He  ha<i 
not  paid  me,  but  I  was  to  pay  it  and  he  said  he  would  pay  it 
directly. 

Q.  Did  he  mention  any  particular  companies  that  were  n 
contribute  this  money?     A.  No. 

.Q.  He  stated  that  it  was  simply  to  be  from  the  members  of  th^ 
Street  Railway  Association,  did  he?    A.     Yes. 

Q.  However,  you  advanced  it  from  your  personal    account 
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A.  I  told  him  that  I  was  going  to  buy  some  Transportation  — 
no  —  I  told  him  that  he  could  place  that  to  my  account,  and 
after  he  placed  it  to  my  account  I  told  him  I  wanted  to  buy  some 
more  Transportation.  But  before  that  I  had  a  payment  to  make 
and  I  used  some  of  the  money  —  $3,000  of  it. 

Q.  You  used  $3,000  for  what  purpose?  A.  I  thiiJc  probably 
to  buy  real  estate ;  I  don't  remember  now.  It  is  pretty  near  ten 
vears  ago  —  it  is  ten  years  ago. 

Q.  You  say  you  can't  recall  for  what  purpose  that  $3,000  was 
ustd?    A.  Xo,  I  think  I  bought  some  real  estate. 

Q.  You  bought  some  real  estate?     A.  Yes,  sir. 

Q.  Can  you  tell  me  where,  in  New  York  or  where?  A.  No, 
np  in  my  neighborhood. 

Q.  Up  in  your  neighborhood?     A.  Yes. 

Q.  Now,  as  to  this  $5,000  that  you  advanced,  did  you  advance 
that  from  your  personal  funds,  from  your  bank  account  in  the 
Highland  Falls  Bank?    A.  No. 

Q.  Where  did  that  come  from?  A.  I  think  I  sold  some  bonds 
do^ni  there  and  gave  it  to  Mr.  Fox,  I  gave  to  him  the  money,  the 
15.000. 

Q.  Do  you  remember  what  house  you  sold  the  bonds  through? 
A.  No,  not  now, 

Q.  What  other  house  besides  EUingwood  &  Cunningham  did 
yr.u  have  an  account  with?    A.  I  did  not  have  any. 

Q.  Then  if  you  sold  the  bonds  do  you  think  you  sold  them  to 
EUingwood  &  Ounningham?    A.  Oh,  no. 

Q.  Do  you  have  no  recollection  of  what  institutions  you  sold 
them  to,  or  what  concern?  A.  I  could  not  tell  you  now.  Thej 
^ere  bonds  I  could  sell  most  anywhere. 

Q.  Were  they  railroad  bonds?    A.  No. 

Q.  Municipal  bonds?    A.  I  think  they  were;  yes,  sir. 

Q.  Or. were  they  —  of  what  municipality?  A.  I  think  they 
were  —  I  think  they  belonged  up  in  our  part  of  the  country. 

Q.  Were  they  town  bonds  or  city  bonds?  A.  They  were 
^•hool  bonds,  I  think. 

Q.  In  the  township  of  Highland  Falls?     A.  Yes,  sir. 

Q.  Can't  you  recollect.  Senator,  through  what  concern  or 
house  or  brokerage  firm  you  sold  those  bonds?     A.  No,  I^couldj 
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Q.  How  many  did .  you  sell  ?  A.  I  think  probably  it  was 
$5,000. 

Q.  How  long  did  you  sell  them  before  you  made  this  contribu- 
tion in  September  to  the  Republican  State  Committee?  A-  1 
did  not  make  any  contribution. 

Q.  I  m§an  advancement.  A.  I  think  it  was  the  same  day  that 
I  —  either  the  same  day  or  the  day  after  that  I  got  the  money. 

Q.  Did  Mr.  Rogers  tell  you  how  soon  he  could  go  around  and 
collect  the  $5,000  and  return  it  to  you  ?  A.  He  didn't  know  how 
much  I  advanced. 

Q.  He  did  not?     A.  Oh,  no. 

Q.  Didn't  he  tell  you  to  advance  $10,000  ?  A.  Yes,  he  told! 
me  to  advance  $10,000  and  I  did. 

■Q.  He  thought  you  advanced  it  all  at  one  time  ?     A.  Yes. 

Q.  When  you  told  him  you  advanced  the  $10,000,  did  you  ie\\ 
him,  Senator,  you  would  advance  it  all  at  one  time  or  in  instali 
ments?  A.  No,  he  asked  me  if  I  would  advance  $10,000;  that 
Mr.  Fox  wanted  money j  and  I  went  and  saw  Mr.  Fox  and  he  said, 
"  Yes,  I  need  it,  I  need  it  very  badly."  I  told  him  I  haven't  p>l 
$10,000,  I  will  give  you  what  I  have,  and  I  gave  him  the  $5,000| 

Q.  I  think  I  asked  you  before,  and  if  not  I  ask  you  now,  d<j 
you  recall  whether  you  gave  it  to  him  in  cash  or  in  the  shape  of  ^ 
draft?     A.  I? 

Q.  Yes,  the  $5,000.     A.  I  think  it  was  in  cash. 

Q.  Where  had  you  gotten  the  currency  ?     A.  What  ? 

Q.  Where  did  you  get  the  currency  ?  A.  I  sold  the  bonds  and 
they  gave  me  the  money. 

Q.  Now,  Senator,  after  a  moment's  reflection,  can't  you  t\un\ 
through  what  institution  you  sold  the  $5,000  worth  of  bonds  an^ 
received  the  currency  and  took  it  up  and  gave  it  to  Mr.  Fox' 
A.  I  think  through  a  concern  down  in  Pine  street,  in  Nassau  oi 
Pine. 

Q.  What  ?     A.  In  Nassau  or  Pine. 

Q.  Can  you  recall  the  name  of  the  institution  or  the  firm 
A.  No,  I  don't  now. 

Q.  How  did  you  happen  to  go  there?  A.  Why,  Mr.  Felt<^ 
up  in  Poughkeepsie,  he  made  a  bid  on  the  bonds,  and  he  did  tic] 
take  them  at  that  time  —  up  in  Poughkeepsie  he  made  a  bid. 
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Q.  Mr.  Felter  in  Fou^keepsie  gave  jou  a  bid  on  the  bonds  and 
did  not  take  the  bonds  i  A.  He  did  not  take  them  at  that  time 
and  there  were  a  number  of  brokers  up  there  and  I  went  around 
looking  to  place  them. 

Q.  Yes  i  A.  I  found  a  concem  finally  that  did  take  the  bonds. 
I  think  maybe  1  could  find  that  out  by  lodging  over  my  super- 
visor's books.  I  was  supervisor  at  the  time. 
.  Q.  You  siyr  that  by  looking  over  your  supervisor's  book  you 
could  find  out.  Would  that  be  entered  on  your  aocounta  as  super- 
riser?  A  They  would  be  entered  ott  my  aocount  if  they  were 
mn  bonds  —  they  would  be ;  if  school  bonds  they  would  be  en- 
tered in  the  sdiool  book. 

Q.  Did  theae  beads  belong  to  you  personally  or  did  they  belong 
to  the  school  district?  A.  They  belonged  to  me  personally, 
I  look  them  in  exdiange  for  some  other  matters  which  I  had. 

Q.  Well  now,  if  they  belonged  to  you  personally,  Senator,  why 
would  a  sale  of  them  be  e^ttered  in  your  aoeount  as  supervisor  ? 
A.  They  were  not  entered  in  my  account ;  they  were  entered  to 
Mr.  Felter  and  afterwjlrd  transferred  from  Mr.  Felter  through 
the  Xew  Paltz  to  the  Falls  Bank,  or  over  to  the  New  Paltz  BanL 

Q.  They  were  transferred  by  him  over  to  the  New  Paltz! 
A.  Yes,  if  they  were  town ;  if  they  were  school  bonds  they  prob- 
kably  would  be  entered  —  I  think  I  had  to  sign  the  docket  — 
they  ^vould  be  entered  from  the  school 

Q.  You  transferred  them  f  A.  I  don't  know  which  they  were, 
wbether  sdhool  or  town  bonds. 

Q.  You  appreciate  that  if  they  were  school  or  town  bonds  they 
Would  have  to  be  issued  by  the  town  or  the  school  district  and  after 
tliev  had  been  issued  and  you  had  purchased  them  and  they 
Ui^ame  your  private  property.  If  they  were  not  your  private 
property  how  would  you  negotiato  them  through  a  brokerage  bouse 
w  X€w  York  city  and  have  them  entered  in  your  supervisorial 
iwounts?  A.  I  did  not  say  that.  I  said  perhaps  I  might  get 
'ome  information  as  to  what  brokers  purchased  tliese  bonds  from 
entries  in  my  accounts  as  supervisor. 

Q.  From  the  fact  that  you  have  sold  other  bonds  of  the  same 
^"e?  A.  There  were  a  number.  We  issued  several  different 
(lasses  Off  bonds  and  they  were  purchased  mostly  in  New  Y'orWiere.   t 
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Q.  Did  the  same  concern  purchase  large  blocks  of  them?  A.  ^ 
Oh,  no;  there  were  only  small  blocks,  $9,000,  $15,000. 

Q.  I  mean,  did  the  same  concern  here  in  New  York  purdiase 
several  large  blocks  or  small  blocks  ?  A.  I  could  not  tell  you  that. 
They  bid  on  them.  They  purchased  them  here  and  then  they  were 
transferred  at  Poughkeepsie  and  from  Poughkeepsie  they  went 
through  to  New  York, 

Q.  Can  you  tell  what  concern  on  Nassau  or  Pine  street  they 
were  purchased  by  ?    A.  No. 

Q.  Can  you  tell  on  which  side  of  the  street  they  were  located  ? 
A.  I  could  not  tell  you  that. 

Q.  Can  you  recall  who  introduced  you  to  them  or  the  occasion 
of  your  going  there?  A.  No,  there  was  a  young  man  —  I  have 
forgotten  his  name. 

Q.  Did  this  same  concern  ever  before  or  afterward  sell  any 
bonds  for  you  ?    A.  No,  I  have  had  dealings  with  them  since. 

Q.  You  say  you  have  had  dealings  with  them  since  ?  How  long 
since?  A.  I  won't  say  that  I  have  had  dealings  with  the  firm 
here  in  New  York.  Or  whether  it  was  soiAe  firm  in  Poughkeepsie, 
or  whether  it  was  the  same  firm  or  not  that  purdiased  these  bonds. 
I  donH  know. 

Q.  What  firm  have  you  in  mind  now  that  you  have  had  sub- 
sequent dealings  with  ?  A.  I  have  had  dealings  with  Lee,  Kings- 
ton &  Company. 

Q.  Lee,  Kingston  &  Company  ?  Where  are  they  ?  A.  I  don't 
know  just  where  I  had  that  sale  of  bonds.  They  bought  bonds 
for  ma 

Q.  That  is  one  ?    A.  Yes,  I  mean  for  the  last  three  years. 

Q.  Do  you  remember  what  street  they  are  on?  A.  No,  I 
couldn't  tell  you;  I  couldn't  tell  you  now. 

Q.  Do  you  think  that  Lee,  Kingston  &  Company  were  probably  j 
the  firm  that  sold  this  block  of  $5,000  worth  of  bonds  for  you  i 
which  you  advanced  for  Mr.  Rogers  ?  A.  No,  I  do  not  know  — ! 
I  did  not  know  them  at  that  time.  Then  lately  I  have  had  some  I 
dealings  with  Hagan.  j 

Q.  Hagian?    A.  Hagan;  I  don't  know  wh<»re  they  are  located. | 

Q.  You  don't  know  whore  they  are  located?  A.  No,  I  have 
had  dealings  with  them,  and  tlien  their  ^gent  (W^4^4iJP|  th'cre. 
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Q.  Did  it  occur  to  you  at  the  time  you  advtanoed'  this  $10,000 
to  the  Republican  State  Committee  for  Mr.  Rogers  that  he  was 
then  president  of  the  Street  Railway  Association     A.  Yes 

Q.  Did  it  occur  to  you  then  why  the  surface  railways  were 
adrancing  ten  thousand  dollars  to  the  Republican  State  Com- 
mittee? A.  It  occured  to  me  in  this  way,  that  the  Republican 
State  Committoe  needed  all  the  aid  they  could  get  and  they  were 
asking  most  everybody  for  currency. 

Q.  So  you  said  that  Mr.  Fox  told  you,  but  did  it  occur  to  you 
then  why  the  Street  Railway  Association  was  putting  up  this 
money  for  the  Republican  State  Committee  that  the  committee 
was  in  need  of?     A.  It  did  not;  no,  sir. 

Q.  Did  it  occur  to  you  why  Mr.  Rogers  should  come  to  you — 
jou  were  then  a  member  of  the  Senate,  were  you  not?    A.  1900? 

Q.  You  were  a  member  of  the  Senate?     A.  Yes. 

Q.  And  you  wt^re  a  member  of  the  Railroad  Committee? 
A.  Yes. 

Q.  Did  it  occur  to  you.  Senator,  why  Mr.  Rogers  should  come 
to  yon,  you  occupying  the  position  you  did,  and  ask  you  to  ad- 
vance ten  thousand  dollars  for  the  street  railway  companies? 
A.  He  did  not  come  to  me.  I  met  him  in  the  lobby  of  the  Fifth 
Avenue  Hotel,  and  he  said  to  me — he  was  telling  the  circum- 
stances —  he  had  been  in  to  see  Mr.  Fox,  and  that  they  wanted  a 
contribution.  Well,  I  said,  that  is  natural.  I  said,  *'  They  need 
money."  He  said,  "  Yes.''  He  says,  "  I  have  not  got  it."  He 
aays,  "  I  have  got  to  collect  it."  I  said,  "  Wait  until  I  go  in  and 
^ee  Mr.  Fox."  I  went  in  and  saw  Mr.  Fox,  and  he  said,  "  Yes,  I 
need  it,  and  I  need  it  badly."  I  said,  "  If  I  adfvance  this  money 
for  Mr.  Rogers,  will  theie  be  any  chance  of  my  getting  it  back?  " 
He  aaid,  "  You  will  have  to  see  Mr.  Rogers  on  that."  He  said, 
*  I  think  there  is  no  doubt  a^ut  it."  So  I  went  back  and  saw 
Mr.  Rogers  and  I  said  to  him,  "  When  can  I  get  this  money? " 
He  said,  "  Probably  two  weeks  or  a  month,  maybe  two.  I  may 
not  get  all  of  it  in  two  months."  So  I  told  him  I  would  advance 
it  to  Mr.  Fox  and  he  to  pay  me  as  quickly  as  possible. 

Q.  That  is,  as  soon  as  he  collected  it  from  the  street  railways? 
A.  It  did  not  make  much  difference  to  me  where  he  collected  it 
or  how  he  got  it  as  long  as  he  paid  me  back. 
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Q.  You  knew  it  was  not  -a.  personal  contribution  from  hiui  ( 
A.  I  knew  that. 

Q.  And  that  be  was  to  get  it  from  the  members  of  the  Asso- 
ciaitioni?    I  presumed  he  would. 

Q.  Did)  it  occur  to  you  then,  or  has  it  occurred  to  you  since, 
why  the  street  railways  were  going  to  contribute  to  Air.  Fox  tlu 
$10,000?    A.  No,  I  did  not  think  anij' thing  of  that  at  all. 

Q.  That  did  not  occur  to  you?  A.  No,  because  they  wfie 
asking  contributions  from  all  people;  they  asked  contributions 
from  me,  and  they  «asked  contributions  from  a  number  of  my 
friends. 

Q.  You  know  they  were  asking  contributions  from  you  and 
members  of  the  party  on  accoimt  of  your  fealty  and  loyalty  to 
the  party,  but  the  Street  Railway  Association  of  the  State  of 
New  York  belongs  to  no  political  party  land,  consequently,  havt* 
no  fealty  or  loyalty  to  a  party,  so  why  would  these  corporations 
be  advancing  money  to  the  Republican  Stat-e  Committee?  Did 
that  occur  to  you?  A.  It  did  not  occur  to  me.  All  that  occurred 
to  me  was  to  help  Mr.  Fox  out  and  tassist  him.  At  that  time  1 
was  treasurer  of  the  County  Committee  where  1  lived,  and  I 
was  assisting  all  I  could  to  help  that  electon.  If  you  remember, 
it  was  a  very  hard  election. 

Chairman  Mehritt:  I  understand  that  the  secretary  of  the 
Republican  State  Committee  was  William  L.  Fox,  and  the  wit- 
ness stated  Ruben. 

Judge  Bruce:     No,  Reuben  L.  Fox. 

Q.  The  Mr.  Fox  you  refer  to  was  Reuben  I..  Fox  —  he  is  de-ad 
now,  i-sn't  he?    A.  Yes,  sir. 

Q.  He  died  about  two  yeai^  ago,  didn't  he,  killed  in  an  ant<i- 
mobile  accident?    A.  I  don't  know. 

Q.  Now,  Senator,  did  it  occur  to  you  at  the  time,  tluit  thcv^e 
street  railway  corporations,  in  consideration  of  the  advancement 
of  this  large  sum  of  money  to  the  RepubKcan  State  Committee, 
might  probably  make  some  demands  from  the  Republican  State 
Committee  at  the  next  session  of  the  Legislature,  in  relation  to 
legislation  which  they  either  wished  to  pass  or  to  defeat?  A. 
It  didn't  occur  to  me  at  all,  because  I  don't  know  wlK^re  the  State 
Committee  would  come  in  on  that  at  all. 
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Q.  You  don't  know  any  way  that  the  State  Committee  could 
have  assisted  the  railroad  companies?  A.  I  don't  aee  how  they 
oonid. 

Q.  They  were  not  without  influence  with  the  legislators,  were 
they — the  State  Committee?  A.  I  presume  all  the  legislators 
were  in  the  same  positionf  as  I  was.  The  State  Committee- 
man from  my  district  never  asked  me  to  vote  in  any  way,  shape 
i*T  manner.  He  said,  "  Use  your  own  judgment  in  r^ard  to  these 
things,  and  do  just  what  you  think  is  right  and  proper."  I 
was  State  Conmiitteeman  from  1901  to  1904,  inclu<Kng  1901, 
after  Mr.  Odell  was  elected  Governor.  All  the  time  I  was  in 
the  Legislature,  Mr.  Odell  never  asked  me  to  vote  for  any  par- 
ticular bill  or  to  U9e  my  influence  in-  any  way  that  was  improper, 
and  always  told  me  to  use  my  own  judgment. 

Q.  Now,  Senator,  did  you  have  any  conversation  with  anyone 
<^Ne  at  the  time  with  reference  to  the  advancement  of  this 
$10,000,  other  than  Mr.  Rogers  and  Mr.  Fox?  A.  Not  that  I 
remember  now.  It  is  possible  I  might  have  mentioned  it  to  other 
persons,  but  I  don't  remember  now. 

Q.  If  you  did,  to  whom  do  you  think  you  mentioned  it,  per- 
haps?   A.  If  I  had,  I  would  know. 

Q.  You  cannot  recall  having  mentioned  it  to  anyone  else?  A. 
Xo,  sir. 

Q.  Now  you  went  on  and  advanced  the  whole  $10,000,  did 
you?    A.  I  did  before  I  got  through. 

Q.  The  first  $6,000  was  the  proceeds  of  these  bonds  that  you  ne- 
gotiated? A.  It  might  have  been  that.  I  recall  the  circum- 
stances since  you  have  been!  asking  me.  I  was  also  executor  of 
a  large  estate,  quite  a  large  estate,  two  estates,  and  it  is  possible 
that  some  of  that  money  might  have  been  in  that  way,  but  I  think 
it  was  in  the  same  amount. 

Q.  Well,  Senator,  you  would  not,  of  course,  advance  money  to 
Mr.  Rogers,  out  of  funds  in  your  hands  belonging  to  you  as  exec- 
utor of  an  estate  —  you  don't  mean  that,  do  you  ?  A.  If  the  estate 
had  some  money  to  loan,  I  certainly  would. 

Q.  That  is,  the  money  would  be  credited  to  you  as  executor, 
and  hv  you  advanced  ?    A.  Tes,  sir. 


Q.  What  is  your  best  recollection  as  to  whether   that 
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came  from  that  source  or  from  the  proceeds  of  the  bonds  ?  A.  I 
think  it  came  from  the  bonds,  but  I  am  not  positive. 

Q.  Now,  let  us  pass  to  the  next  payment  of  $4,000.  Where 
did  that  money  come  from?  A.  That  I  cannot  tell  you.  That, 
probably,  was  cash,  or  it  might  have  been  a  draft. 

Q.  Do  you  remember  whether  it  was  drawn  on  your  account, 
your  personal  account,  in  the  Highland  Falls  National  Bank? 
A.  I  cannot  tell  you  that. 

Q.  Po  you  remember  the  date  when  it  was  paid,  and  the  cir- 
cumstances under  which  it  was  paid  ?    A.  No. 

Q.  To  whoni  was  it  paid?  A.  To  Mr.  Fox.  I  was  in  there, 
and  he  said  that  there  was  another  instalment  due  and  I  need  the 
money;  Mr.  Rogers  has  not  been  here,  and  I  would  like  to  have 
some  if  you  have  it  to  spare. 

Q.  Did  he  say  that  Mr.  Rogers  had  been  in,  in  the  meantime  ? 
A.  No,  he  said  he  had  not. 

Q.  Had  not  been  in  ?    A.  No. 

Q.  Had  you  seen  Mr.  Rogers  in  the  meantime  ?    A.  No. 

Q.  About  what  date  was  this,  how  long  before  election  ?  A. 
Some  time  in  October. 

Q.  Was  it  early  in  October  or  late  in  October?  A.  I  don't 
remember. 

Q.  How  long  after  that  was  it  that  you  paid  the  remaining 
$1,000.     A.  Some  time  before  the  election. 

Q.  Was  that  paid  in  cash  or  by  draft  ?    A.  I  don't  remember. 

Q.  Was  it  paid  to  Mr.  Fox  ?    A.  Yes,  sir. 

Q.  When  did  you  first  speak  to  Mr.  Rogers  in  regard  to  his 
repaying  this  money  ?    A.  In  regard  to  his  repaying  it  ? 

Q.  Yes.  A.  I  wrote  him  several  times,  and  I  saw  him,  I  saw 
him  down  here  at  the  Fifth  Avenue  Hotel.  He  told  me  that  he 
expected  it  in  every  day,  and  when  he  got  it^  he  would  let  me  know. 

Q.  Was  that  before  or  after  the  election?  A.  Oh,  long  after 
the  vMection. 

Q.  Did  he  say  from  whom  he  was  gathering  it  in  ?    A.  No,  sir. 

Q.  You,  of  course,  have  copies  of  your  correspondence  ?  A.  No, 
not  that  corresponilonoe. 

Q.  You  don't  keep  any  copies  of  your  correspondence?  A. 
No,  sir.  ^         J 
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Q.  Don't  J  oil  keep  copies  of  your  regular  correspondence?  A. 
Only  in  very  important  matters. 

Q.  Don't  you  considter  a  matter  of  $10,000  rather  important? 
A.  I  don't  know  whether  I  did  or  not  at  that  time.  Sometimes 
yon  Joan  money,  and  when  you  think  you  are  not  going  to  get  it, 
you  don't  pay  muo.h  attention  to  it, 

Q.  Did  you  mistrust  at  that  time,  that  you  might  never  get 
rlii^  money  ?  Xo,  but  it  was  delayed  so  long  that  I  got  a  little 
worried*  about  it. 

Q.  Then  you  carried  on  a  correspondence  with  him?  A.  I 
wrote  him  two  or  three  letters. 

Q.  And  you  think  you  havenH  any  copies  of  those  letters  ?  A. 
I  know  I  haven't. 

Q.  How  long  was  it  after  you  had  written  him,  that  you  saw 
tim?   A.  I  don't  know  that,  either. 

Q.  AVhat  did  he  say  in  reply  to  those  letters?  A.  He  said  he 
was  doing  all  he  could,  and  I  would  hear  from  him  shortly. 

Q.  When  did  you  next  hear  from  him?  A.  I  did  not  hear 
from  him,  not  until  the  following  spring. 

Q.  Well  you  saw  him  frequently  during  the  winter,  didn't  you, 
Senator?    A.  No,  no.    T  very  seldom  saw  Mr.  Rogers  in  Albany. 

Q.  Now,  let  us  see.  In  1900,  he  was  president  of  the  Street 
Railway  Association.  He  testified  that  he  was  there  at  meetings 
»f  the  Railroads  Committees  almost  every  time  the  meetings  were 
lield,  and  Mr.  Bedell  testified  to  the  same  effect.  You  were  a 
inember  of  the  Committee  on  Eailroads  in  the  Senate  —  you 
intended  the  meetings  of  the  committee,  did  you  not?     A.  Yes, 

Q.  If  Mr.  Rogers  was  there  and  in  attendance,  you  saw  him,  did 
^ou  not  ?  A.I  certainly  did  if  he  was  there.  I  only  remember 
*<*eing  Mr.  Rogers  once  before  the  Senate  Railroad  Committee. 

Q.  Well,  if  Mr.  Rogers  did  attend  the  meetings  of  the  Railroad 
Committee  th-at  winter  —  they  met  weekly,  did  they  not?  A. 
Ves,  sir,  we  did,  after 

Q.  After  the  session  got  under  w^ay?  A.  After  February, 
we  did. 

Q.  Well  then,  of  course,  you  saw  him  if  he  attended  the  meet- 
ings of  the  committee.    Didn't  you  at  any  time  speak  to  him>aboutT 
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this  matter  of  $10,000  that  had  not  been  paid?    A.  I  only  sew 
him  once  or  twice  during  that  winter,  I  think. 

Q.  Then  your  impression  was  that  you  saw  him  only  once  or 
twice?  A.  He  may  have  tappeared  in  the  Assembly,  but  I  am 
speaking  of  the  Senate. 

Q.  You  think  he  only  appeared  before  the  Senate  Railroad 
Conmiittee  once  or  twice?    A.  I  only  remember  seeing  him  once. 

Q.  Where  do  you  live  in  Albany  ?    A.  Stanwix  Hall.  . 

Q.  Didn't  you  often  see  him  there  ?  A.  I  have  seen  hi'm  there 
several  times,  not  frequently,  no. 

Q.  Now  he  used  to  hang  out  around  Staniwix  Hall,  didn't  he? 
A.  No,  I  think  his  headquarters  were  at  the  Ten  Eyck. 

Q.  He  was  down  at  Stanwix  Hall  frequently,  wasn't  he!  A 
Not  frequently,  I  saw  him  there  several  times. 

Q,  Now,  at  the  times  when  you  saw  him  there  during  the 
winter,  didn't  you  speak  to  him  about  this  $10,000  that  he  had 
not  gathered  in,  or  had  not  paid  to  you  ?  A.  I  spoke  to  him  every 
time  I  saw  him. 

Q.  What  did  he  say  ?  A.  He  said  he  would  have  it  in  a  day  or 
two. 

Q.  He  kept  putting  you  off  from  time  to  time,  did  he?  A. 
Y(*s.  At  one  time  he  said  there  was  a  Rochester  Company,  I 
think,  that  wias  hanging  back,  and  some  other  company. 

Q.  Did  he  say  the  name  of  the  company  in  Rochester?  A. 
No,  sir. 

Q.  Did  he  mention  the  name  of  the  other  company  ?    A.  No,  sir. 

Q.  Did  he  tell  you  what  companies  had  already  contributed? 
A.  No,  sir. 

Q.  Or  the  amounts  ?    A.  No. 

Q.  Did  you  see  Mr.  Robinson  during  that  winter?  A.  I  don't 
remember  seeing  Mr.  Robinson  until,  I  think  it  was  about  1904,  or 
1906. 

Q.  Now,  do  you  remember  when  he  finally  paid  you  the 
money  —  or  did  he  pay  you?  A.  He  put  it  to  my  credit  with 
Ellingwood  &  Cunningham. 

Q.  Do  you  remember  the  circumstances  under  which  it  was 
put  to  your  credit  with  Ellingwood  &  Ounninghamt  A.  H*' 
notified  me  —  he  asked  me  whether  to  send  a  check  or,  to  place  it 
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tiiere,  and  I  told  him  I  was  going  to  buy  some  more  Transporta- 
tion, and  to  put  it  to  my  eredit  there. 

Q.  Did  he  say  afterwards^  how  much  he  had  put  to  your  credit  ?. 
A.  Yes,  sir,  he  wrote  me,  I  think  it  was  $9,000. 

Q.  Did  he  tell  you  the  date  when  he  had  put  it  to  your  credit? 
A.  It  has  passed  from  me  —  it  appears  here. 

Q.  It  appears  as  April  23rd,  1900  —  that  is  it,  isn't  it?  A. 
Yes,  air,  it  appears  that  way  here. 

Q.  He  had  kept  you  off  from  the  previous  September  down 
to  April  23rd?    A.  Yes,  sir. 

Q.  And  that  is  the  date  the  Legislature  adjourned  that  year, 
do  you  recall  ?    A.  No,  I  do  not. 

Q.  I  show  you,  Sen<ator,  the  Senate  Journal  for  the  124th  sess- 
ion, 1901,  volume  2,  calling  your  attention  to  the  entry  on  page 
2049,  "  The  hour  of  twelve  o'clock  having  arrived,  the  President 
declared  the  Senate  adjourned  sine  die/'  April  23rd,  1901.  That 
is  correct,  isn't  it  ?    A.  Yes,  sir. 

Q.  Did  it  ever  occur  to  you  whether  or  not  Mr.  Rogers  had  any 
ulterior  motive  in  putting  you  off  in  the  payment  of  this  money 
tintil  the  very  last  day  the  Legislature  was  in  existence?  A.  No, 
it  did<n't  occur  to  me  at  all. 

Q.  Xow,  going  back  to  the  $500  credited  in  your  account  as 
margin,  on  October  12th  of  that  same  year;  now,  after  we  have 
gone  over  this  transaction  of  the  $10,000  for  that  year,  do  you 
remember  the  circumstances  under  which  that  $500  was  credited 
to  you?    A.    No,  he  owed  me  $500. 

Q.  For  what?  A.  Why,  I  can't  tell  you,  I  think  it  was 
borrowed  money. 

Q.  Money  that  you  had  advanced  to  pay  some  obligation  of 
his?    A.  No,  I  think  I  loaned  it  to  him. 
Q.  Do  you  remember  when  you  let  him  have  it?    A.  I  do  not. 
Q.  Do  you  remember  the  circumstances  under  which  he  re- 
ceived it?     A.  No.     He  frequently   asked  me   to  lend  him   a 
hundred  or  two  hundred  or  three  hundred  dollars,  I  never  took 
any  notice  of  it.    I  just  put  it  down  in  a  memorandum  book,  that 
is  all.   I  didn't  know  what  they  wanted  it  for,  or  whom  it  Avas  for. 
Q.  When  you  loaned  him  the  $300  on  April  17th,  you  think 
you  paid  it  to  some  other  person?    A.  Yes,  sir. 
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Q.  Do  you  remember  whether  this  October  12th  money,  you 
gave  to  him  directly  or  to  someone  for  him?    A.  I  think  to  him. 

Q.  Do  you  remember  whether  it  was  paid  in  Albany  or  not^ 
A.  No,  sir,  it  was  not  in  Albany. 

Q.  Was  it  in  New  York?    A.  I  think  it  was. 

Q.  Did  he  state  what  he  wished  the  money  for?  A.  I  didn't 
ask  him  any  questions  at  all.  He  said,  "  Have  you  got.  $500 
with  you,  I  would  like  to  have  it  if  you  have." 

Q.  Do  you  remember  where  you  were  at  the  time?  A.  In 
the  Fifth  Avenue  Hotel,  I  think. 

Q.  Do  you  remember  whether  there  was  anyone  else  present 
or  not?     A.  I  don't  remember. 

Q^  Was  it  in  the  corridor,  or  up  in  the  room?  A.  It  was  down 
in  the  corridor.     It  was  either  there,  or  at  the  Hoffman  House. 

Q.  If  it  was  at  the  Hoffman  House,  was  it  down  in  the  corridor 
or  up  in  a  room?  A.  It  was  downstairs.  I  just  happened  to 
see  himr  as  I  came  in,  he  was  sitting  there. 

Q.  Was  it  currency,  or  did  you  give  him  a  check?  A.  It  wa? 
currency. 

Q.  How  long  prior  to  October  12th  was  that?  A.  I  cannot 
tell  you,  it  might  have  been  in  the  summer  time,  it  probably  was. 

Q.  Were  you  in  the  habit  of  carrying  large  amounts  of  cur- 
rency around  with  you?    A.  Well,  I  am,  yes. 

Q.  Were  you  in  the  habit  of  carrying  amounts  like  $300. 
$500  or  over,  around  with  you?    A.  Yes,  sir. 

Q.  Did  he  ever  tell  you  that  he  had  credited  this  to  your  ac- 
count with  Ellingwood  &  Cunningham?    A.  No,  he  did  not. 

Q.  When  did  you  first  learn  that  it  had  been  so  credited? 
A.  I  can't  tell  you.  He  wrote  me  and  asked  what  to  do 
with  it,  and  I  told  him  I  was  going  to  buy  some  more  stock, 
Transportation  stock,  and  to  put  it  to  my  credit  there. 

Q.  You  keep  a  file  of  the  letters  you  receive,  do  you  not? 
A.  No,  I  do  not. 

Q.  Not  at  all?    A.  No,  I  haven't  any  files  at  all. 

Q.  You  destroy  all  the  letters  you  receive?  A.  If  they  amount 
to  anything,  I  put  them  in  a  pigeon  hole  for  a  while,  and  then 
destroy  them. 

Q.  Do  you  think  you  have  the  letter  you  received  from  IAt. 
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Kogers?  A.  No,  sir,  after  the  Legislature  adjourned  I  closed 
eveiything  up. 

Q.  Now,  proceeding  with  the  account,  this  is  October  12rth, 
1900,  you  find  that  you  had  no  further  transactions  whatever  — 
I  understood  you  to  say,  Senator,  at  the  time  this  $500  was  de- 
posited by  Eogers  to  your  credit,  you  intended  to  buy  other  Trans- 
portation, and  wished  that  to  be  deposited  for  the  purpose  of 
margining  the  purchase  —  is  that  correct?  A.  The  $500,  yes, 
sir. 

Q.  On  October  12th,  that.  $500?  A.  If  that  is  the  $500,  and 
I  think  it  is,     I  don't  remember  any  other  $500  transaction. 

Q.  Now,  at  the  time  that  was  deposited,  he  had  already  de- 
posited, as  you  have  testified,  $300  for  you,  and  this  $500,  mak- 
ing in  all,  $800?    A.  Yes,  sir. 

Q.  And  they  had  purchased  100  Transportation  at  11  ?  A. 
Yeg,  sir. 

Q.  Leaving  you  indebted  to  them  $340,  is  that  correct?  A. 
Why,  according  to  this  statement  it  is,  yes,  sir. 

Q.  Well,  the  $500  and  the  $300  would  be  $800,  and  taking 
the  $800  from  the  $1,112.50,  with  the  interest  —  that  would  be 
correct,  wouldn't  it?     A.  Yes,  sir. 

Q.  You  owed  them  at  that  time  $340?     A.  Yes,  sir. 

Q.  And  they  also  held  100  Transportation?     A.  Yes,  sir. 

Q.  Then  you  had  it  margined  down  to  about  66f  per  cent,  had 
vou  not  ?     A.  I  think  so. 

Q.  Now,  I  call  your  attention  to  a  letter  dated  September  21st, 
1900  "  Senator  Louis  F.  Goodsell  Highland  falls  New  York. 
Dear  Sir."  It  appears  in  the  copying  letter-book  of  EUingwood 
4  Cunningh'am.  "  Referring  to  our  letter  of  September  5th  " — 
do  you  recall  having  received  a  letter  from  them  on  September 
5th!    A.  I  don't  recall  it,  no,  sir. 

Q.  "  Writer  was  called  away  and  had  not  seen  same  and  dis- 
covers that  the  letter  was  not  transcribed  correctly.  We  are 
^ting  now,  however,  to  ask  you  to  send  us  $500  by  return  mail, 
as  the  condition  of  the  market  makes  this  necessary."  Do  you 
recall  receiving  that  letter?  A.  I  do  recall  something  about  their 
asking  for  margins.     What  date  was  that  ? 

Q.  That  was  September  21st,  1900.     A.  They  P^^^aHv  didi 
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I  don't  remember  the  circumstances,  but  I  think  probably  that 
is  right. 

Q.  Do  you  recall  on  October  1st,  11)00,  receiving  the  following 
letter,  a  copy  of  which  letter  appears  at  page  380  in  the  copying 
letter-book  of  Ellingwood  &  Cunningham  of  that  date:  '^  Hon. 
Louis  F.  Goodsell,  Highland  Falls,  Bear  Sir:  Referring  to 
our  letter  to  you  of  the  21st,  which  I  have  juat  read,  Mr.  Bogers 
informs  us  that  the  margin  deposited,  $500,  was  the  limit  to  his 
understanding,  and  that  beyond  that  point  you  would  take  care 
of  the  same.  If  you  do  not  care  to  margin  same  further,  shall  we 
sell  it  at  the  market  i  Kindly  advise  us  by  return  mail.  Elling- 
wood &  Cunningham  ''  ?     A.  I  don't  remember  that. 

Q.  That  refers,  does  it  not,  to  the  margin  on  the  100  shares 
of  Transportation,  the  only  stock  you  had  at  that  time  ?  A.  That 
is  all,  I  guess. 

Q.  From  this,  do  you  remember  that  Mr.  Rogers  had  agreed 
to  margin  that  stock  and  carry  it  up  to  the  extent  of  $500,  and 
after  that  you  would  take  care  of  it?  It  would  so  appear  from 
this.  Why  was  he  margining  your  Transportation?  A.  He 
owed  me  that  $500. 

Q.  I  know,  but  this  does  not  refer  to  -any  agrewnent  in  refer- 
ence to  his  paying  $500  which  he  owned  to  you?  The  letter 
says,  "  Mr.  Rogers  informs  us  that  the  margin  deposited,  $500, 
was  the  limit  to  his  understanding,  and  that  beyond  tha^  point, 
you  would  take  care  of  the  same."  A.  I  guess  probably  I  said 
to  Mr.  Cunnin^am,  I  don't  remember  saying  it  to  Mr.  R(^^s, 
that  I  didn't  care  to  advance  any  more  money  on  the  Transporta- 
tion.    I  guess  that  probably  is  correct. 

Q.  Had  Rogers  agreed  to  margin  your  Transportation  up  to 
the  extent  of  $500  ?  A.  He  Hadn't  agreed  to  margin  anything. 
He  owed  me  $500,  and  I  asked  him  to  place  it  to  my  credit. 

Q.  Then,  Mr.  Cunnin^hiam,  -who  dictated  that  letter  —  it  says 
J.  W.  C. —  was  mistaken,  or  Mr.  Rogers  was  mistaken  in  his 
statement  to  Cunningham,  that  he  had  only  agreed  to  margin  it 
up  to  $500  ?     A.  That  was  what  he  owed  me. 

Q.  After  you  received  that  letter,  what  did  you  do?  A.  I 
guess  I  didn't  do  anything,  except  I  wrote  him,  probably,  to  sell 
it,  I  don't  know  what  else.  I  don't  remember  answering  the 
letter;  I  don't  remember  receiving  the  letter,  but  I  presume  I  did. 
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Q.  Did  you  give  him  orders  ?  A.  1  don't  remember  answering 
the  letter.  I  don't  remember'  receiving  a  letter,  but  I  presume 
I  did. 

Q.  Did  you  notice  the  discrepancy  between  the  statement  made 
bv  Mr.  Rogers  to  Mr.  Cunningham,  and  your  understanding  with 
Rogers?  A.  Why,  I  had  no  understanding  with  Rogers,  except 
he  was  going  to  put  $500  to  my  credit  with  Ellingwood  &  Cunning- 
ham as  margin  on  this  Transportation. 

Q.  You  notice  in  this  letter  Cunningham  states  .that  Rogers 
told  him  he  would  margin  your  Transportation  up  to  500,  and 
after  that  you  Tvould  have  to  take  care  of  it  ?  A.  I  don't  know 
anything  about  that.  That  was  between  Mr.  Cunningham  and 
Mr.  Rogers. 

Q.  Now,  you  notice.  Senator,  that  from  October  12  th  down 
to  April  23rd  —  that  is,  October  12th,  1900,  to  April  23rd,  1901, 
there  are  no  transactions  whatsoever,  are  there.  You  were  simply 
eanying  100  Transportation  which  you  had  bought  on  April  6th. 
^  ^Jj  you  know  that  to  be  the  fact,  don't  you  ?  A.  I  notice  it 
on  here,  yes, 

Q.  Then  you  had  not  made  any  further  piircli^ses  of  Trans- 
portation, had  you,  at  that  time  ?    A.  I  changed  my  mind  about  it. 

Q.  Changed  your  mind.  Do  you  remember  what  led  you  to 
change  your  mind?  A.  You  mean,  between  1900  and  October 
12th. 

Q.  Yes.  You  said  you  had  Rogers  pay  this  $500  into  Elling- 
wood &  Cimningham,  because  you  expected  to  buy  more  Trans- 
portation ?  A.  Well,  I  expected  to  buy  some  Transportation  in 
1001  —  not  on  that  transaction,  that  is,  in  1900. 

Q.  Were  not  you  making  a  deposit  somewhat  in  advance  ?  Oh, 
jou  mean  when  you  deposited  the  nine  thousand?  A.  When  I 
'ieposited  the  nine  thousand  I  expected  to  buy  more  Transporta- 
tion, and  in  the  meantime  something  came  up  and  I  did  not. 

Q.  On  April  23rd.    A.  I  left  the  money. 

Q.  You  are  credited  with  nine  thousand  cash  ?    A.  April  30th. 

Q.  April  23rd,  nine  thousand  cash  ?  A.  Nine  thousand  to  the 
ten? 

Q.  That  was  paid  to  your  credit  by  Rogers,  was  it  ?    A.  Ye?,  sir. 
Q.  Did  he  tell  you  before  he  put  it  in  there  that  lte.^wgi| , 
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put  it  in  ?  A.  He  had  it,  and  asked  me  what  disposition  to  make 
of  it. 

Q.  Have  you  that  letter  ?    A.  No. 

Q.  And  what  did  you  tell  him  to  do  with  it  ?  A.  I  told  him  to 
put  it  to  my  credit;  that  I  expected  to  buy  more  Transportation. 

Q.  Did  he  say  why  he  had  not  got  the  whole  ten  thousand' 
A.  No,  he  did  not.  Possibly  he  may  have  paid  me  a  thousand 
of  that  before  or  afterwards  —  I  don't  just  remember. 

Q.  Don't  you  recall  whether  or  not  he  paid  you  that  extra 
thousand  ?  A.  He  paid  me  the  ten  thousand.  Whether  he  paid  me 
the  thousand  before  he  paid  the  nine  thousand  —  I  don't  know 
whether  he  paid  it  before  or  after. 

Q.  Do  you  remember  where  you  were  when  he  paid  it?  A. 
What? 

Q.  The  extra  thousand?     A.  No,  I  do  not. 

Q.  Do  you  remember  whether  it  was  in  Albany  or  New  York  ? 
A.  No,  I  do  not. 

Q.  Was  it  in  cash  or  in  a  draft?    A.  I  could  not  tell  you  that. 

Q.  You  have  no  recollection  whate\'er  in  regard  to  it?  A. 
No,  sir. 

By  Assemblyman  Foley: 

Q.  Senator,  you  don't  remember  the  passage  of  the  Charter  of 
1901  of  the  city  of  New  York,  do  you  ?  A.  Charter  ? 

Q.  Yes,    A.  Yes,  sir,  I  do  remember  of  it. 

Q.  Well,  there  was  an  amendment  to  section  1461  of  that 
Charter  which  confirmed  the, grant  of  1900  to  the  Fifth  Avenue 
Stage  Company  and  continued  their  exclusive  franchise.  That 
was  passed  on  April  22nd,  1901,  the  day  previous  to  this  payment. 
You  did  not  get  any  information  about  the  increase  in  the  stock 
by  that  time?  A.  No.  We  all  thought  that  Transportation  was 
going  up.  My  friends  bought  it. 
By  Judge  Bruce  : 

Q.  Do  you  recall  this  measure  pending  in  the  Legislature  to 
which  Mr.  Foley  has  called  your  attention  as  having  been  pending 
in  the  Legislature,  and  as  having  passed  on  the  22nd,  the  day 
before  adjournment?  A.  I  remember  the  charter,  but  I  don't 
remember  any  particular  part  that  was  in  that  charter,  t 
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Q.  Do  you  remember  the  dissertation  on  the  charter,  or  that 
iNirtion  of  it  in  the  Senate  prior  to  its  passage  ?  A.  No,  I  don't 
remember  it.  I  would  not  now  know  whether  that  was  necessary 
:o  put  in  the  charter  or  not.  I  thought  it  was  a  bill,  and  became 
a  law. 

Q.  It  appears  from  the  books  of  EUingwood  &  Cunningham, 
Senator,  that  that  $9,000  came  from  Henry  A.  Robinson,  the 
general  solicitor  of  the  Metropolitan.  Did  Mr.  Rogers  ever  say 
anything  to  you  about  it  ?    A.  No. 

Q.  Did  you  know  that  it  came  from  him  ?  A.  No,  I  did  not. 
I  did  not  I  did  know  that  Mr.  Roibinson  was  the  secretary  and 
treasurer  of  lie  Street  railway  Association,  but  I  did  not  know 
there  was  a  check. 

Q.  When  did  you  first  learn  that  this  money  came  from  Mr. 
Robinson?    A.  From  Mr.  Robinson? 

Q.  Yes.    A.  Why,  I  did  not  learn  it  at  all. 

Q.  Jfever  have  learned  that  ?  A.  Why  no,  prior  to  what  you 
^av  now. 

Q.  But  it  so  appears.  It  appears  from  the  evidence  that  the 
'ieck  for  $9,000  on  that  date  went  throng  the  bank,  and  through 
EUingwood  &  Cunningham  to  the  Morton  Trust  Company  for 
•liat  amount?  A.  Well,  that  is  probably  the  Street  Railway 
people,  but  I  knew  nothing  about  that  transaction. 

Q.  You  knew  then  at  the  time  that  the  money  came  from,  or 
presumed  that  it  came  from  the  Street  Railway  Association  ?  A. 
N'o,  I  did  not. 

Q.  Well,  you  knew  that  Rogers  was  going  to  collect  it  in,  from 
the  Street  Railway  Association  ?  A.  Yes,  he  told  me  that  he 
''xpected  to  collect  it  from  the  Street  Railway  Association. 

Q.  Xow,  referring  again  to  your  account  a  week  afterwards  or 
■wo  weeks,  rather,  you  will  note,  after  the  nine  thousand  was 
leposited,  you  did  not  buy  any  Transportation,  but  you  drew  a 
thousand,  you  noticed  that  on  May  7th  ?    A.  May  7th,  1,000. 

Q.  Do  you  recall  the  circumstances  under  which  that  was  with- 
•Irawn?    A.  No,  I  do  not. 

Q.  Do  you  recall  the  purpose  for  which  it  was  drawn?    A,  No. 

Q-  Well,  it  was  drawn  on  the  Colonial  Trust  Company  by  a 
'ifaft,  No.  A-5489.    Does  that  refresh  your  recollection  ?     A,  No.t 
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Q.  Do  you  recall  what  was  done  with  the  money  ?  A.  Did  1 
draw  on  the  Colonial  Trust  Company  < 

y.  ies,  you  drew  a  draft  on  the  Colonial  Trust  Company, 
which  was  paid  by  Ellingwood  ^  L  unningham  by  the  checK  which 
1  show  you,  iio.  A-548y,  dated  May  7th,  lUOl.  You  drew  die 
draft  and  Jillingwood  k  Cunningham  paid  the  draft  with  the 
check  {    A.  Oh,  l  don't  know. 

Q.  You  do  remember  what  was  done  wuth  the  money  ^  A.  ^i», 
1  do  not. 

Q.  JDo  you  recall  that  on  the  same  day  you  received  1,500 
shares  of  Transportation  from  ii.llingvvood  &  Cunningham^  A. 
On  September 

Q.  Yes,  same  date  that  you  drew  the  thousand,  two  weeks  after 
the  nine  thousand  was  deposited  i  A.  1  drew  1,400  shares  from 
him  and  100  for  my  own,  yes. 

Q.  1  sliow  you  The  Exhibit  iiumborL'd  14.  That  is  the  receipt 
which  you  gave  for  the  1,500  shares,  is  it  not  i  A.  1  saw  tliat  in 
a  newspaper,  yes,  sir. 

Q.  That  is  the  receipt  i    A,   Y'^es,  sir. 

Q.  Senator,  did  you  on  Alay  7th  draw  these  1,400  shares  and 
100  of  your  own  of  Transportation  i  A.  1  could  not  tell  you  what 
date  it  was. 

Q.  Was  it  on  the  date  on  which  you  gave  the  receipt?  A.  1 
presume  it  was. 

Q.-  Did  you  draw  this  stock  down  there  at  Ellingwood  <\t  Cuh- 
ningham's  office  {    A.  I  believe  1  did,  yes. 

Q.  Now  just  give  me  all  the  facts  in  regard  to  that  with- 
drawal'!! A.  1  think  it  was  in  May  or  the  latter  part  of  April 
that  I  was  in  the  Fifth  Avenue  Hotel,  and  Mr.  Graham,  George 
Edwin  Graham 

Q.  Who  was  he^  A.  lie  was  a  newspaper  correspondent.  l\ 
was  acquainted  with  him  at  Albany. 

Q.  W^ho  is  Mr.  Graham^  He  used  to  represent  the  Associated j 
Press.    He  is  dead,  is  he  not^    A.  Well,  I  don't  know  that.  ' 

Q.  He  is  dead^  A.  I  was  just  asking  about  him  now,  and  I 
learned  that  he  was  dead.  He  came  to  me  and  asked  me  if  I  had 
Transportation.  I  told  him  yes,  that  I  had  100  shares.  And  I 
asked  him  if  he  wanted  to  buy  it?    He  says,  yes,  I  do,  and  I  want 
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10  buy  some  more;  I  want  to  buy  considerable  of  it.  I  says  I 
have  only  got  100  shares.  1  says,  there  are  other  parties  up  my 
way  that  have  some,  and  1  will  find  out  if  they  will  sell  it.  And 
then  it  occurred  to  me  that  EUingwood  &  Cunningham  might 
have  some.  I  went  over  to  EUingwood  &  Cunningham,  and  Mr. 
Cunningham  said  that  he  had  quite  some  shares,  but  it  did  not 
belong  to  him,  and  he  would  let  me  know  inside  of  a  week.  1 
did  not  ask  him  who  they  were.  I  did  not  know.  And  I  went 
back  and  toM  Mr.  Graham.  Well,  he  said,  after  you  know  from 
vour  friends  up  the  country,  whether  they  will  sell  theirs  or  not, 
iie  says,  I  will  tell  you,  I  don't  want  this  all  myself.  1  want  it 
for  some  parties.  And  he  says,  I  won't  tell  you  who  they  are. 
Well,  I  says,  1  don't  want  to  know,  if  you  want  to  keep  it  quiet. 
So  I  went  up  and  found  from  Mr.  Taggart  of  Newburg  that  he 
had  500  shares. 

Q.  That  was  tke  county  clerk?  A.  Yes,  that  was  the  county 
i'lerk.  And  Mr.  Tompkins,  in  iMiddletown,  had  a  few  hundred 
shares,  and  a  young  man,  a  stenographer  there,  had  50  shares, 
ilr.  Tompkins  would  not  sell  his.  I  asked  Mr.  Cunningham  what 
1  could  buy  those  for,  and  he  said  he  would  let  me  know  when  1 
returned,  in  about  a  week.  I  told  Mr.  Tompkins  that  I  did  not 
suppose  that  I  could  get  over  twelve,  or,  make  it  thirteen  for  him. 
He  said  he  would  not  sell  it  for  less  than  twenty.  I  asked  Mr. 
Taggart,  and  Mr.  Taggart  said  he  would  sell  his  at  thirteen,  but 
would  like  to  get  more  for  it  if  he  could.  And  I  came  back  and 
a>ked  Mr.  Cunningham  —  I  says,  I  have  heard  from  all  tlie&e 
parties,  and  I  will  show  you  who  they  are.  He  made  out  a  list 
'*f  that  and  the  amounts. 

Q.  See  if  this  list  is  correct.  Do  you  recall  the  list  that  was 
idven  to  you?  A.  Well,  I  don't  remember  just  now  who  they 
»'tre.  Now,  Mr.  Taggart's  was  500  shares,  Mr.  Nixon's  was 
jOO  shares,  and  Mr.  Bedell's  was  500  shares,  but  the  500  shares 
of  Mr.  Taggart  does  not  appear  with  Mr.  Cunningham,  because 
I  gave  him  a  separate  check  for  that  of  Mr.  Taggart's.  And 
then  there  was  Mr.  Baxter,  I  think,  was  100  or  200  shares,  and 
Mr.  James  T.  Rogers,  100  shares,  and  AUds,  Jotham  P.  AUds, 
100  shares.  Those  men  I  have  not  seen  —  had  not  talked  with 
anybody.    And  Mr.  Cunningham  said  that  fourteen  would  be  a 
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fair  rate.  I  says,  I  don't  know  whether  I  can  get  it  or  not;  it  is 
a  little  bit  above  the  market  price.  Well,  he  said,  they  agreed 
on  that. 

Q.  Do  you  recall  what  the  market  price  was  at  that  time? 
A.  No,  I  do  not.  I  think  it  was  in  the  neighborhood  of  ten 
though,  somewheres  —  nine  or  ten. 

Q.  Wasn't  it  under  seven?  A.  I  don't  know.  I  know  it  was 
down.  So  I  went  over  and  saw  Mr.  Grtfham  and  I  told  him  — 
I  says,  why  don't  you  buj'  this  in  the  open  market?  Why,  he 
said,  if  I  should  do  that,  with  the  amount  that  I  want  for  these 
people,  why,  he  said,  it  would  send  the  price  up.  Well,  I  says, 
it  is  uot  for  me  to  say  what  you  can  get  for  it;  fourteen  is  what 
they  want  for  the  shares ;  now,  I  will  sell  mine  for  fourteen,  or 
you  can  sell  for  less  than  fourteen.  Well,  he  says,  I  don't 
know  why  you  s^hould  take  less  than  they  do.  I  says,  what  do 
you  think  about  it?  He  says,  I  will  let  you  know.  He  was  gone 
a  while  and  came  back  with  an  agreement  drawn  up  that  he  was 
to  purchase  those  2,000  shares  at  any  time  before  the  1st  day 
of  November  at  the  price  of  fourteen,  and  the  article  was  signed, 
and  drawn  up  in  typewriting.  And  I  took  it  that  it  was  all 
right.  I  says,  I  will  do  that.  And  about  sometime  in  October 
he  wrote  me  to  come  down  and  bring  the  stock,  at  the  Fifth 
Avenue  Hotel.  And  I  went  down  there  and  brought  the  stock 
and  he  handed  me  the  draft  —  New  York  draft.  I  deposited 
it  in  the  Highland  National  Bank. 

Q.  How  long  had  you  had  the  stock?  A.  How  long  had  I 
had  it? 

Q.  Yes.     A.  I  got  it  from  Mr.  Cunningham,  I  think,  in  May. 

Q.  Did  you  also  get  Mr.  Taggart's  at  that  time?     A.  Yes. 

Q.  And  had  you  held  stock  all  this  time?    A.  Yes,  sir. 

Q.  Now  he  brought  back  an  agreement.  Where  did  this  con- 
versation take  place  that  you  had  with'  Mr.  Graham?  A.  At  the 
Fifth  Avenue  Hotel. 

Q.  And  where  did  he  go?     A.  I  don't  know. 

Q.  Whom  did  he  represent  ?     A.  I  could  not  tell  you. 

Q.  Did  you  inquire?     A.  No,  sir. 

Q.  Did  he  say  ?  A.  No,  sir.  He  said  this,  that  all  the  par- 
ties were  not  in  town,  and  they  probably  would  not  be  in  until 
fall,  and  he  says,  you  might  have  to  wait  until  then. 
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Q.  What  otter  name  was  signed  to  the  agreement  ?  A.  I  don't 
recollect. 

Q.  Where  is  that  agreement  now  ?  A.  After  the  transaction  I 
tore  it  np. 

Q.  How  long  after  ?     A.  Why,  I  guess  soon. 

Q.  Was  it  executed  in  duplicate,  did  he  take  a  copy  and  you 
a  copy  ?     A.  Yes. 

Q.  Did  he  sign  it?     A.  He  signed  it- 

Q.  And  you  signed  it?     A.  Yes,  sir. 

Q.  Did  it  appear  on  the  face  of  the  agreement  or  next  to  his 
signature  for  whom  he  was  acting?  A.  No,  sir.  I  didn't  place 
a  whole  lot  of  confidence  in  it. 

Q.  How  long  was  he  gone?  A.  Oh,  perhapjs  two  or  three 
iiours- 

Q.  Did  you  know  where  he  went?     A.  No,  sir. 

Q.  Did  he  say  where  he  had  been?    A.  No,  sir. 

Q.  The  agreement,  was  it  typewritten?     A.  Typewritten. 

Q.  How  many  pages  did  it  cover?     A.  Half  a  page. 

Q.  Were  you  present  when  it  was  drawn  up?     A.  No,  sir. 

Q.  You  waited  there  for  his  return  ?     A.  Yes,  sir. 

Q.  The  whole  two  or  three  hours?     A.  Yes,  sir. 

Q.  How  did  Graham  happen  to  come  to  you  ?  A.  Why  I  met 
him  in  the  Fifth  Avenue  Hotel.    He  knew  I  had  the  stock. 

Q.  How  did  he  know?  A.  Why,  I  had  talked  with  him  sev- 
eral times  about  it. 

Q.  To  w^hom  had  you  talked?    A.  To  Oraham. 

Q.  About  this  stock?     A.  Yes,  sir. 

Q.  What  was  the  occasion  that  led  to  your  discussing  your 
holdings  of  Transportation  with  the  newspaper  man?  A.  Why, 
he  wanted  to  purchase,  for  a  purpose  that  he  had  in  view.  What 
that  purpose  was  I  didnH  know. 

Q.  Did  he  state?    A.  No,  he  did  not  state. 

Q.  How  long  before  this  transaction  took  place  had  he  learned 
-rom  you  that  you  had  this  stock?  A.  Why,  that  was  known 
>\m\h  after  I  purchased  it.  He  and  I  were  quite  intimate,  and 
hf  told  me  of  stocks  that  he  bought  and  sold. 

Q.  Did  he  state  to  you  that  he  thought  that  the  purchase  of 
-lOOO  shares  in  the  open  market  would  advance  the  stock  V^t^R^jTp 
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fourteen?  A.  Not  the  2,000  shares,  but  the  amount  that  he  re- 
quired. He  said  he  had  already  5,000  shares  —  this  party  had 
that  he  represented,  and  he  was  looking  for  more.  I  asked  him 
how  much  more  he  wanted.    He  did  not  know  exactly. 

Q.  Well,  now,  did  you  know  whether  or  not  these  shares  were 
ever  transferred  on  the  books  of  the  company?  A.  No,  sir,  I  do 
not.  I  had  them  in  my  possession  for  nearly  four  months,  I 
think,  but  I  could  not  tell  you  a  thing  about  them.  I  dont  know 
that  I  ever  read  them  over. 

Q,  When  did  you  next  talk  to  Graham  about  the  matter  after 
you  delivered  him  the  stock  ?    A.  Oh,  I  saw  him  off  and  on. 

Q.  Did  you  discuss  this  matter  with  him  at  all?  A.  Not 
afterwards. 

Q.  Did  he  ever  say  how  he  came  out  on  the  transaction  ?  A.  No. 

Q.  Now,  you  received  this  Transportation  from  Mr.  Cunning- 
ham in  May.  When  did  you  first  make  him  a  payment  on  account 
of  it  ?    A.  Sometime  in  October. 

Q.  How  much  did  you  pay  him  ?    A.  $19,600. 

Q.  That  was  the  first  payment,  was  it  ?    A.  The  only  payment. 

Q.  First  and  only  payment?    A.  Yes,  sir. 

Q.  Did  you  state  to  Mr,  Cunningham  with  whom  you  were 
dealing  ?    A.  I  don't  know  whether  I  did  or  not. 

Q.  Didn't  you  tell  him  that  you  were  dealing  with  a  man  who 
wanted  to  gather  in  a  number  of  thousand  shares  of  stock  ?  A.  I 
may  have  told  him  that.    I  don't  remember  it. 

Q.  And  don't  you  think  you  told  him  you  was  dealing  with  a 
man  who  was  acting  for —  A.  I  probably  did,  because  I  told 
him  I  would  not  be  able  to  make  that  payment  until  sometime  near 
four  months,  or  up  near  the  first  of  November. 

Q.  Prior  to  the  time  that  you  went  down  to  Mr.  Cunningham's 
didn't  you  know  that  Mr.  Nixon  held  a  block  of  500  shares  of 
this  stock?    A.  No,  sir. 

Q.  Hadn't  you  ever  talked  with  Mr.  Nixon  about  the  stock? 
A.  No,  sir. 

Q.  Didn't  you  know  that  he  held  any  shares  at  all  ?    A.  No. 

Q.  Didn't  you  know  that  Mr.  Bedell  held  500  shares  ?  A.  I 
think  I  did  —  not  500  shares.    I  knew  he  held  some. 

Q,  When  did  you  leai-n  that?    A.  Oh,  I  don't  know.     Some 
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Q.  Under  what  cinmiiistances  did  you  learn  that  he  held  600 
shares?  A.  I  could  not  tell  you.  Sometimes  when  we  would  meet 
Re  would  talk  ahout  investment  and  so  on.  It  may  have  occurred 
that  way  —  I  don't  know. 

Q.  Did  he  tell  you  at  any  time  that  he  had  got  a  tip  to  buy  that 
stock  and  had  bought  a  block  of  it  ?    A.  No,  sir. 

Q.  Did  he  state  to  you  at  any  time  anything  about  the  prospect 
of  an  advance  in  that  stock?  A.  No,  sir.  Mr.  Bedell  and  I  were 
never  very  intimate. 

Q.  Did  you  ever  talk  with  him  in  regard  to  the  effect  of  the 
bill  which  you  had  passed  in  1900  ?    A.  No,  sir. 

Q.  On  this  stock?    A.  No,  sir. 

Q.  Did  yo»u  ever  state  to  him  that  you  thought  that  bill,  if  it 
was  passed,  would  result  in  a  rapid  advance  in  the  stock  ?  A.  No, 
I  did  not,  but  I  thought  it  would. 

Q.  Do  you  recall  having  received  on  or  about  June  4th,  1901, 
the  following  letter  from  J.  W.  Cunningham : 

"Hon.  Louis  S.  Goodsill, 

Highland  Falls,  N.  Y.: 

ily  Deab  Senator: — 

Referring  to  the  1,500  Transportation  which  we  delivered  to 
Jou  the  other  day,  please  let  us  know  by  return  mail  when  we 
uiay  expect  to  hear  from  you  in  regard  to  same. 

The  general  stock  market  looks  very  strong  and  I  believe  we 
are  going  to  have  very  much  higher  prices. 

Yours  truly, 

J.  W.  CUNNINGHAM." 

^ow,  you  testified  a  while  ago  that  you  stated  that  they 
\vouM  probably  have  to  wait  until  fall  for  their  money  ?  A.  Yes, 

Q-  Do  you  recall  having  received  this  letter  of  June  4th,  less 
than  a  month  after  the  stock  was  delivered  to  you  'i  A.  I  don't 
^all  it,  but  I  presume  that  is  correct. 

Q-  September  12th,  1901,  do  you  recall  having  received  the 
following  letter: 
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"  Hon.  Louis  S.  Goodsell, 

Highland  Falls,  N.  Y.: 

Deab  Sm: — 

Very  sorry  to  write  you  again  on  the  subject  of  the  1,500 
Transportation  stock  which  was  delivered  to  you,  but  as  so  much 
time  has  elapsed  and  the  debit  balance  still  remains  the  same  we 
must  ask  you  to  try  to  arrange  with  your  friends  to  pay  up  tli«' 
balance  due.  It  certainly  is  not  fair  to  you  to  have  this  hanging 
fire  in  this  way,  and  after  about  six  months  of  waiting  we  think 
you  are  entitled  to  demand  that  they  make  settlement  at  once. 

Very  truly  yours, 

BLUNGWOOD  &  CUNNINGHAM." 

To  whose  friends  do  they  refer  to  there?  A.  The  man  I 
sold  the  stock  to. 

Q.  Who  were  your  friends  who  understood  this  stock  was  to 
come  to A.  Graham  was  the  only  man  I  had  dealings  with. 

Q.  Well,  he  seems  to  have  understood  that  there  were  certain 
friends  that  were  taking  this  stock?  A.  Governor,  I  cannot  tell 
what  he  thinks. 

Q.  Did  you  tell,  when  you  went  down  to  see  him  and  wanted 
to  gather  this  stock,  that  you  were  gathering  it  in  for  some  friends 
of  your  own  ?  A.  I  told  him  this  stock  was  sold  to  parties  that  I 
knew  nothing  about,  and  I  might  get  it  to-morrow  and  I  might  not 
get  it  until  November. 

Q.  But  you  were  acting  only  as  agent,  and  the  man  you  were 
dealing  with  waa  acting  as  agent  ?  A.  I  was  acting  as  agent,  but 
still  I  was  a  party  to  it,  because  I  had  100  shares  in  it. 

Q.  But  otherwise  you  was  acting  as  agent  ?    A.  Yes. 

Q.  Why  does  he  say  "  To  arrange  with  your  friends  to  pay  up 
the  balance  due.  It  certainly  is  not  fair  " —  to  have  to  keep  you 
waiting  this  way  ?  A.  The  only  way  to  find  that  out  is  for  you  to 
ask  Mr.  Cunningham,  because  I  don't  remember  anything  about  it. 

Q.  Can  you  throw  any  light  on  how  he  got  the  impression  that 
you  were  gathering  in  this  stock  for  your  friends  ?  A.  No.  A 
broker  don't  usually  ask  those  questions,  I  found  out,  in  dealing 
with  them,  and  the  more  you  ask  them,  they  don't  tell  you. 
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Q.  Xow,  on  October  7th,  did  you,  on  or  about  tiiat  time,  1901, 
receive  this  letter : 

*'  Hox.  Louis  S.  Goodsell, 

Highland  Falls,  N.  Y.: 

Deab  Sib: — 

Yours  of  the  7th  inst.  received  and  much  obliged  for  same. 
Hope  they  will  not  hang  you  up  any  longer  than  ten  days  more." 

Q.  Who  was  they  ?  "  Hope  they  will  not  hang  you  up  any 
longer  than  ten  days  more  ?  "    A.  I  don't  know. 

Q.  What  was  this  letter  of  October  7th  ?  A.  I  don't  remember 
anything  about  it.  I  don't  remember  receiving  any  letters  from 
Mr.  Cunningham,  but  I  presume  the  parties  that  owned  the  stock 
were  pressing  him  for  payment. 

Q.  I  know,  but  he  refers  to  your  letter  of  the  7th.  What  did 
vou  write  him  on  the  7th  of  October,  1901  ?  A.  We  would  hear 
from  it  from  the  party  between  that  date  and  the  1st  of  Novem- 
ber. That  is  what  the  agreement  shows,  if  we  did  not  hear  from 
liim  the  1st  of  November, 

Q.  Did  you  show  Mr.  Cunningham  the  copy  you  held?    A.  I 
told  him  I  had  the  agreement. 
Q.  Did  you  show  it  to  him?    A.  I  don't  know  that  I  did. 
Q.  Did  you  tell  him  about  your  relations  with  Mr,  Graham? 
A.  I  don't  know,  but  I  presume  I  did. 

Q.  Now,  if  he  understood  that  you  were  dealing  through  Mr. 
Graham,  why  does  he  continually  in  this  correspondence  refer  to 
your  friends  that  are  hanging  you  up?    A.  I  don't  know. 

Q.  Could  he  have  gotten  the  impression  from  anything  that 
was  said,  that  some  friends  were  taking  this  stock  off  the  hands 
of  yourself,  and  Nixon  and  Bedell  and  Eogers  and  AUds  and 
Baxter,  at  a  price  very  much  in  advance  of  the  market  price? 
A.  I  don't  know  what  he  thought  about  it. 

Q.  I  am  asking  you  if  he  could  have  gotten  the  impression 

from  anything  that  you  said  or  did,  that  that  was  the  fact?    A. 

I  don't  think  6o;  no,  I  know  he  couldn't,  because  I  didn't  know 

myself. 

Q.  Now,  Senator,  didn't  you  haVe  the  impression  that- soma 
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good  friends,  acting  through  Mr.  GraJham,  were  taking  the  stoci 
from  you  and  Mr.  Nixon  and  Mr.  Bedell  and  Mr.  Rogers  and 
Mr.  Allds  and  (Mr.  Baxter,  at  an  advance  very  much  over  th€ 
market  price?  A.  No,  I  did  not,  for  the  reason  that  I  thoughj 
this  bill  was  of  more  consequence  that  we  thought  of,  and  some 
one  was  trying  to  get  the  majority  of  the  stock,  or  to  contro! 
it.  I  knew  nothing  of  the  inside  workings  of  the  stocky  nor  oi 
the  bill. 

Q.  How  did  they  or  Mr.  Graham  know  that  so  many  men  con 
nected  with  the  Legislature,  which  had  passed  th\e  bill,  had  th 
stock?  A.  I  don't  think  he  knew  anything  about  it  until  he  sa\^ 
the  stock.  I  know  he  didn't.  I  didn't,  until  I  saw  the  list  fron 
Mr.  Cunningham. 

Q.  These  friends  were  not  philanthropists,  they  were  buying 
in  the  cheapest  market,  weren't  they?  A.  I  don't  know,  peopl 
sometimes  buy  stock  and  they  don't  want  anyone  else  to  know. 

Q.  That  is  true,  but  in  order  to  have  that  secrecy,  they  an 
not  paying  a  great  advance  over  what  it  is  selling  for  in  thi 
open  market,  are  they?  A.  I  can't  tell  you  what  their  objec 
was,  in  fact,  I  didn't  care  what  their  object  was.  I  am  no 
supposed  to  know  what  people  want  things  for,  if  I  have  it  h 
sell,  I  sell  it,  and  if  I  want  to  buy  it,  I  buy  it. 

Q.  Now,  referring  again  to  this  letter  of  October  21st,  tha 
letter  says:  "Yours  of  the  7th  instant  received,  and  very  mucl 
obliged  for  the  same."  Did  a  check  accompany  that?  A.  Th 
21st  of  what? 

Q.  The  7th  of  October,  1901?    A.  The  21st? 

Q.  No,  the  7th.  You  paid  the  $19,000  on  the  21st,  two  week 
later.  "  Yours  of  the  7th  instant  received,  and  much  oblige 
for  the  same.  Hope  they  will  not  hang  you  up  any  longe 
than  ten  days  more."  A.  I  don't  know  anything  about  the  tim< 
I  didn't  know  when  they  were  going  to  buy  it.  The  agreemeii 
said  some  time  between  now  and  November  1st. 

Q.  Well,  referring  to  this  letter  of  October  21st,  190] 
"Hon.  Louis  F.  Goodsell,  Highland  Falls,  New  York.  Def^ 
Sir:  Yours  of  the  21st  received,  enclosing  draft  for  $19,600  i 
payment  of  1,400  shares  of  New  York  Transportation  at  l-l 
We  received  this  money  as  follows:    Hon.  ^   F.  Nixon,    r»0 
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shares,  $7,000;  Louis  Bedell,  500  shares,  $7,000;  J.  T.  Rogers, 
100  shares,  $1,400;  J.  P.  AUds,  100  shares,  $1,400;  A.  E.  Baxter, 
200  shares,  $2,800.  Please  accept  our  thanks  for  this  money. 
We  regret  very  much  to  hear  that " —  but  that  refers  to  a  per- 
sonal matter.  Signed  "  Yours  truly,  EUingwood  &  Cunningham." 
Do  you  recall  receiving  that  letter?    A.  Yes,  sir. 

Q.  Now,  when  and  where  did  you  deliver  the  stock,  the  2,000 
shares?    A.  At  the  Fifth  Avenue  Hotel. 

Q.  To  whom?    A.  To  Mr.  Graham. 

Q.  On  what  date?    A.    I  don't  remember  just  the  date. 

Q.  Would  it  refresh  your  recollection  if  I  told  you  that  you 
made  the  payment  to  EUingwood  &  Cunningham  on  October 
21st?    How  long  before  that  was  it?    A.  Several  days,  I  think. 

Q.  Was  it  in  the  morning  or  in  the  afternoon?  A.  I  canH  tell 
you  that. 

Q.  You  brought  the  stock  down  with  you,  did  you  ?  A.  Yes, 
I  probably  came  down  on  the  morning  train  and  gave  it  to  him 
when  I  arrived. 

Q.  Where  did  it  take  place,  in  the  corridor,  or  up  in  a  room  ? 
A.  Right  in  the  rotunda. 

Q.  How  did  he  pay  you?  A.  He  gave  me  a  draft,  I  think, 
on  some  New  York  bank. 

Q.  Do  you  recall  the  bank  ?    A.  No,  I  do  not. 

Q.  Don't  you  recall  what  bank  it  was  drawn  on?  A.  No,  I 
do  not  —  I  have  tried  to  do  it. 

Q.  And  where  did  you  deposit  the  dtaft?  A.  In  the  High- 
land National. 

Q.  Will  the  records  of  the  Highland  National  Bank  show  on 
^hat  bank  or  other  institution  the  draft  was  drawn  ?  A.  I  pre- 
sume so,  I  don't  know. 

Q.  Will  you  look  at  the  records  of  the  Highland  National,  and 
send  us  a  memorandum  of  what  bank  it  was  drawn  on  ?  A.  Yes, 
sir,  if  they  have  it,  I  will.    . 

Q.  Now,  who  drew  the  draft?  A.  I  can't  tell  you  that,  I 
don't  know,  I  don't  remember  it. 

Q.  Well,  now.  Senator,  weren't  you  curious  to  know  who  was 
putting  up  the  $19,600?     A.  How  was  that? 

Q.  Weren't  you   curious  to  know  who  was  piittiigy@b^le 
$19,600?    A.  No,  I  wasn't,  not  a  bit. 
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Q.  When  you  received  a  draft  of  that  amount  —  it  is  quite  a 
considerable  sum,  is  it  not  ?     A.  It  is. 

Q.  Didn't  you  notice  who  drew  the  draft  ?  A.  I  think  it  was 
a  New  York  draft,  drawn  by  some  cashier,  I  think. 

Q.  Can  you  remember  what  bank  or  trust  company  t     A  Xa 

Q.  To  whose  order  was  the  draft  drawn  ?  A.  I  think  to  my 
order. 

Q.  Was  it  dated  on  that  date?  A.  I  can't  tell  you  the  date 
of  the  draft,  it  was  some  time  between  the  16th  and  the  2l9t  of 
October,  because  according  to  the  receipt  I  gave  them,  check  on 
the  Highland  Bank  for  $19,600;  EUingwood  &  Cunnin^am. 
I  gave  Mr.  Taggart  a  check  for  $7,000,  and  the  remaining  $1,400 
was  my  own. 

Q.  Let  me  see.  That  would  make  more  than.  $19,600, 
wouldn't  it 

By  Mr.  Kbesbl: 

Q.  The  draft  was  for  more  than  $19,600,  wasn't  it  ?     A.  The 
draft  was  $28,000,  I  think. 
By  Judge  Bruce: 

Q.  And  that  you  took  up  and  deposited  in  the  Highland  Falls 
Bank,  did  you  ?     A.  The  Highland  National  Bank. 

Q.  Did  you?     A.  Yes,  sir,  at  ]!^ewburgh. 

Q.  Xow,  all  this  summer,  when  you  had  been  holding  this 
2,000  shares  of  Transportation,  which  you  had  an  option  ot 
agreement  to  sell  at  14,  didn't  it  occur  to  you,  time  and  again, 
to  wonder  who  it  was  that  was  gathering  up  this  stock?  A.  I 
may  have  had  some  opinion  about  it,  but  I  don't  remember  ju^t 
now  what  it  was. 

Q.  What  was  it,  do  you  think?     A.  I  don't  know. 

Q.  In  your  best  recollection,  who  did  you  think  was  gather 
ing  it  up?  A.  I  hadn't  the  slightest  idea.  I  didn't  ask  MrJ 
Graham,  even.  In  the  commencement  x)f  the  conversation  ho 
said,  "  I  won't  tell  you  anything  about  the  transaction,  and  yoi| 
need  not  ask  me,"  and  I  didn't.  He  said  it  was  a  legitimate  tran^J 
action,  and  I  said,  yes. 

Q.  What  is  the  nearest  you  can  fix  the  date  of  the  agreemenl 
with  Mr.  Graham?     A.  I  cannot  fix  itoigitizedbyGoOQle 
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Q.  Well,  taking  this  receipt  of  May  7tli  that  I  showed  you, 
a*  refreshing  your  recollection,  was  it  before  or  after  that  ?  A. 
It  must  have  been  before. 

Q.  How  long  do  you  think  before?  A.  It  may  have  been  a 
(lay  or  two  or  three  days,  I  don't  know. 

Q.  About  that  time?     A.  Somewheres  near  that  time. 

Q.  Xow,  don't  you  know,  as  a  matter  of  fact,  Senator,  that 
during  the  month  of  May,  1901,  this  stock  was  bid  for,  and  the 
asking  price  was  4V^  in  the  open  market  ?  A.  No  —  I  didn't 
consider  it  worth  a  whole  lot. 

Q.  Didn't  you  know,  as  a  matter  of  fact,  that  there  was  abso- 
lutely no  market  for  it,  that  it  was  oflFered  at  4,  and  no  trans- 
actions? A.  No.  When  Mr.  Graham  spoke  to  me  about  it,  I 
thought  perhaps  there  was  something  that  I  didn't  know  anything 
alout,  that  would  send  that  stock  up.  It  was  rumored  that  they 
Tere  starting  an  express  line,  and  expected  to'  do  wonders  with 
it,  diat  would  be  a  greal;  accommodation  to  people  up  in  the 
Bronx,  and  I  imderstood  that  they  had  absorbed  the  carriage 
•f>mpany  and  the  electric  vehicle  company,  and  the  storage  battery 
•'ompany. 

Q.  Now,  Senator,  you  usually  keep  track  of  the  market  value 
of  your  securities,  don't  you  ?     A.  I  do. 

Q.  Now,  when  you  were  holding,  this  Transportation,  did  you 
notice  that  in  January,  1901,  that  6^4  was  bid,  and  it  was  offered 
i:  7  —  do  you  recall  that?     A.  No. 

Q.  Do  you  recall  that  in  February,  4i/>  was  bid,  and  it  was 
'ffpred  at  5  ?     A.  No,  I  know  it  was  very  low. 

Q.  Do  you  recall  that  in  March,  4  was  bid,  and  it  was  offered 
it  47^  ?     A.  No. 

Q.  Do  you  recall  that?  A.  No,  but  I  suppose  probably  I 
ion^t  that  was  a  good  sale. 

Q.  Do  you  recall  notingfthat  in  April  3%  were  bid  and  it  was 
^'ffered  at  4?    Do  you  recall  that?    A.  No,  I  don't. 

Q.  Do  you  recall  that  in  May,  4  was  bid  and  it  was  offered 
at  41/2  ?    A.  No,  sir. 

Q.  Do  you  recall,  Senator,  that  in  June,  the  next  month  after 
you  got  this  option  of  Graham  at  14  for  2,000,  that  one  was  bid 
tvA  it  was  offered  at  ll^?    A.  That  does  not  signify  anything.  OqIc 


358  [Assemble 

Q.  I  say,  do  you  recall  that  ?    A.  No,  I  don't. 

Q.  Just  search  your  memory  a  moment.  Don't  you  think  thai 
the  fact  that  you  had  made  such  an  excellent  option  of  14  foi 
two  thousand,  when  the  stock  was  offered  at  4  and  in  the  month 
afterward  it  went  down  to  1,  that  that  had  impressed  upon  yon 
what  an  excellent  bargain  you  made  ?  A.  I  thought  I  had,  but  yon 
don't  know  what  minute  that  stock  might  go  down,  nor  no  on( 
else.  I  had  some  stock  that  was  down  to  18  or  20  and  went  up  ii 
two  or  three  days  to  35  or  40.    You  can't  tell. 

Q.  Well,  Senator,  do  you  know  many  transactions  where  people 
are  gathering  in  2,000  shares  of  stock  offered  at  4^^  and  that  ari 
buying  at  14  ?    A.  Yes,  many  of  such  circumstances. 

Q.  That  would  be  an  advance  of  over  300  per  cent  of  thi 
market?    A.  (No  answer.) 

Judge  Bruce  :     I  will  continue  the  examination  after  recess. 

Chairman  Merbitt:  The  Committee  will  stand  adjournei 
until  2  o'clock.  ^  . 

Senator  Wagner  :     You  want  to  hold  the  witness  ? 

Chairman  Merbitt:     Yes. 

Judge  Bruce  :     You  will  return,  Senator,  at  2  o'clock. 

The  Witness  :     Yes,  at  2  o'clock. 

Adjourned  until  2  o'clock. 


AFTER  RECESS. 
2  p.  M 

Louis  F.  GooDSELL,  resumed  the  stand. 

Examination  resumed  by  Judge  Bruce  : 

Q.  The  last  item,  Senator,  before  recess,  concerning  which 
examined  you,  was  the  draft  for  a  thousand  dollars  made  by  yo 
on  May  7,  1901.  On  May  8,  I  notice  on  your  account  that  yo 
purchased  100  Steel  at  52%,  amounting  to  $5,225 ;  100  Steel  Pr* 
ferred  at  99%,  amounting  to  $9,987.60;  and  100  shares  of  Soiit] 
ern  Pacific  at  56%,  amounting  to  $5,687.50.  Those  were  the  on] 
transactions  I  note  in  your  account  during  the  month  of  May. 
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Q.  Ifow,  proceeding  with  the  account.  Tou  were  not  carrying 
any  other  stocks  at  this  time,  were  you  ?  You  had  disposed  of 
the  100  Transportation ;  am  I  correct  I   A.  What  is  that  ? 

Q.  You  were  carrying  no  other  stocks  at  this  time  excepting 
those  that  I  have  mentioned,  and  you  had  disposed  of  the  100 
Transportation  ?    A.  I  had  taken  up  the  100  Transportation. 

Chairman  Mereitt:     Speak  a  little  louder,  Senator. 

The  Witness  :     Yes,  sir. 

Q.  Now,  on  June  5,  1901,  you  sold  100  shares  of  Southern 
Pacific  at  60,  amounting  to  $59,985.50,  having  purchased  it  at 
56?4,  amounting  to  $56,750  ?    A.  June  5  i 

Q.  June  5,  1901.    A.  Yes,  sir. 

Q.  Have  you  the  page,  Senator  ?    A.  Yes,  I  have  it. 

Q.  Now,  on  June  3,  1901,  is  the  next  item.  You  drew  $3,000. 
Do  you  recall  in  what  manner  that  was  wilidrawn  ?  A.  No,  but 
lefore  I  answer  that  I  want  to  make  a  little  statement  in  regard 
to  this. 

The  Transportation  stock,  the  100  shares,  was  included  in  the 
2,000  shares  that  I  gave  him  —  made  an  agreement  witji  Mr. 
Graham  on.  Of  course,  he  was  bound  by  that  agreement  to  pay 
that,  no  matter  how  low  the  stock  got.  He  was  bound  on  that 
agreement  to  pay  the  14  and  I  was  bound  to  accept  the  14.  If  it 
went  up  to  100  I  could  not  get  any  more.  It  was  a  fair  trans- 
action. I  see  that  the  hundred  shares  were  carried  on  here  until 
tbe  time  I  sold  it.    It  was  late  in  the  fall. 

Q.  You  mean  in  that  time  you  actually  delivered  it  ?  A.  Well 
—  yes,  sir. 

Q.  Is  that  right,  Senator?  A.  That  is  all  I  can  remember  on 
thai  transaction. 

Q.  Now  you  note  that  on  June  3,  1901,  you  drew  out  in  cash 
*3,000.    Do  you  remember  how  that  was  withdrawn  ?    A.  June  3  ? 

Q.  Yes.    A.  No,  I  don't. 

Q.  Do  you  remember  what  purpose  it  was  withdrawn  for  ?  A. 
I  do  not 

Q.  How  did  you  usually  withdraw  money  from  Ellingwood  S[ 
Cunningham?  By  check,  draft  or  in  cash?  A.  Why,  I  think 
both  ways. . 

Q.  This  check  was  drawn  on  the  Fourth  National  Bank.  rDpea^T^ 
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that  refresh  your  memory  ?    A.  I  did  not  draw  any  check  on  the 
Fourth  National  Bank. 

Q.  It  was  drawn  to  the  Fourth  National  Bank?  A.  I  don': 
know  anything  about  that. 

Q.  You  haven't  any  recollection  whatever  in  regard  to  the  pur- 
pose for  which  that  withdrawal  was  made?  A.  No,  I  probably 
drew  that  through  the  Highland  Bank. 

Q.  CanH  you  recall  what  you  did  with  it  ?    A.  No,  I  do  not. 

Q.  Did  it  go  into  your  account  at  the  Highland  Bank  ?  A.  1 
don't  know  that  either. 

Q.  Do  you  recall  whether  you  delivered  it  to  anyone  else,  or 
any  part  of  it  ?  A.  I  haven't  any  recollection  of  it  at  all.  Is  that 
June  3rd  ? 

Q.  Yes.  A.  Yes,  it  closed  right  after  me.  It  looks  like  Janu- 
ary in  this  account. 

Q.  That  was  about  a  month  after  you  had  given  this  option. 
You  recall  using  the  $3,000  at  that  time?  A.  I  know  I  used  : 
whole  lot  of  money  during  that  time.    I  couldn't  tell  you. 

Q..  If  it  was  a  regular  transaction  in  due  course  of  business  ii 
would  appear  in  your  Highland  Bank  account  ?    A.  Yes. 

Q.  The  next  transaction  takes  place  October  21,  1901,  whei 
there  was  delivered  to  you,  if  you  will  note,  the  hundred  Traii:=^ 
portation.  Is  that  correct  ?  A.  I  think  that  was  the  date  I  gav* 
him  the  check  for  $19,600. 

Q.  October  21,  1901  ?    A.  I  think  that  was  the  date. 

Q.  That  was  a  part  of  the  two  thousand  shares,  was  it  ?  A 
That  was  a  part  of  the  two  thousand  shares. 

Q.  Now,  during  the  year  1901,  were  you  engaged  in  any  busi 
ness.  Senator,  other  than  a  representative  of  your  district  in  th^ 
Senate?    A.  Yes. 

Q.  What  business  was  that?  A.  That  was  the  real  estate 
business. 

Q.  Did  you  keep  any  books  ?    A.  I  did.  ' 

Q.  Have  you  those  books?  A.  Not  of  those  years.  I  havi 
only  the  books  up  to  within  about  three  years. 

Q.  What  became  of  your  books  prior  to  thrdfe  years  ago?  A 
They  were  destroyed  with  all  the  other  papers. 

Q.  By  you  ?  A.  By  me,  yes.  There  may  be  some  books  ly in 
around  or  some  papers.    I  do  not  know.    I  do  not  think  so.  | 


Xo.  30.]  361 

Q.  When  did  your  service  in  the  Legislature  conclude?     A. 
1906. 
Q.  1906?   A.  Yes. 

Q.  Have  you  any  books  of  account  prior  to  1906  now  in  exist- 
ence! A.  I  don't  know.  You  say  "  Any  books."  I  may  have 
some  books. 

Q.  Lo  you  know  of  any  —  do  you  recall  any  ?  A.  No,  not  at 
the  pr^ent  time  I  do  not. 

Q.  If  you  have  any  will  you  produce  them  ?    A.  I  will,  sir. 

Q.  Referring  again  to  your  account.  The  next  transaction 
yon  will  note  is  on  November  31st.  I  wish  to  call  your  attention 
to  this,  your  account  of  November  31st.  You  were  then  carry- 
ing 100  shares  of  Steel  and  100  shares  of  Steel  Preferred  against 
which  you  owed  Ellingwood  &  Ounningham,  as  appears  on  your 
account  there,  $10,160?    A,  You  say  November? 

Q.  On  November  31st.    A.  There  is  no  31st  day  in  November. 

Q.  I  mean  the  30th,  rather!  Thank  you  for  the  correction. 
Tpti  thousand  one  hundred  and  sixty  dollars  and  three  cents.  A. 
Yes. 

Q.  And  they  were  carrying  100  Steel  Common  and  100  Pre- 
ff^red?    A.  Yes. 

Q.  Now,  on  December  10,  you  drew  out  $3,000,  notwithstand- 
ing vou  were  then  owing  them  $10,160.  Do  you  recall  the  cir- 
enmstances  of  that  withdrawal?    A.  No,  sir,  I  do  not. 

Q.  Was  it  in  cash  or  by  draft?    A.  I  could  not  tell  you. 

Q.  Do  you  know  the  purpose  of  that  withdrawal?  A.  Evi- 
*:' ntly  it  was  cash,  because  it  says  cash  here. 

-Q.  Yes,  but  the  bookkeeper  says  ,that  might  also  indicate  a 
•Ira ft.  Do  you  recall  the  circumstances?  You  withdrew  three 
thousand  dollars  and  you  owed  them  $10,160.03?  A.  No,  I  do 
n»v.     There  was  nothing  uncommon  about  that. 

Q.  Did  that  go  into  your  bank  account?    A.  I  don't  know. 

Q.  On  the  12th,  two  days  later,  you  sold  your  Steel,  both 
'^•mmon  and  preferred,  did  you  not?  A.  It  says  so  here ;  I  pre- 
•Tirae  that  is  correct. 

Q.  Then  they  have  carried  no  stock  for  you  whatsoever  A. 
Triat  is  what  it  says  here,  in  1902  and  1903. 

Judge  Bruce:     Would  you  kindly  turn  this  way,  Senator,  the  z 
stenographer  has  difficulty  in  hearing? 
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The  Witness:     Yes,  sir. 

Q.  After  this  sale  they  owed  you  $64.78?  A.  That  is  what  it 
says  here. 

Q.  You  will  note  that  by  the  amount  that  you  withdrew 
March  3,  1902,  do  you  not?    A.  Yes. 

Q.  Balancing  the  account;  is  that  correct?  A.  That  is  correct 
here* 

Q.  After  that  transaction  you  owed  them  nothing,  they  owed 
you  nothing,  and  they  carried  no  stocks;  is  that  correct?  A. 
That  is  correct  for  1902  and  1903,  I  think. 

Q.  Referring  again  to  your  account,  you  note,  do  you  not 
that  between  March  3,  1902,  and  July  7,  1904,  you  had  no  stock 
transactions  whatever  with  the  firm  of  EUingwood  &  Ctmning- 
ham?  A.  No,  but  according  to  the  book  here  I  expected  to 
have. 

Q.  And  for  two  years  and  three  months  no  transactions: 
that  correct?     A.  No  transactions;  that  is  right. 

Q.  Now,  will  you  note  that  the  next  entry  on  your  account  aftei 
March  3,  1902,  when  the  account  was  balanced,  was  on  Octobei 
22nd,  1902,  when  you  are  credited  with  cash  $5,000?  A 
notice  that. 

Q.  Did  you  deposit  that  in  cash?  A.  I  must  have  or  it  wouli 
not  be  here. 

Q.  Do  you  remember  from  what  source  you  drew  the  monev 
A.  No,  I  do  not. 

Q.  Do  you  remember  the  circumstance  of  the  deposit?     A. 
do  not. 

Q.  Do  you  know  the  purpose  of  the  deposit?  A.  I  imagine  i 
was  to  invest  in  stock.  I  did  not  do  it.  Something  came  up  an( 
I  did  not. 

Q.  That  was  on  the  22nd?    A.  Of  October,  1902;  yes,  sir. 

Q.  And  on  October  31st  you  withdrew  $3,500  in  cash?  A 
That  is  right. 

Q.  Nine  days  later?    A.  Yes. 

Q.  And  on  the  3rd,  three  days  later,  you  withdrew  $1,500  i^ 
cash?     A.  Yes,  sir. 

Q.  And  on  the  17th,  fourteen  days  later,  you  withdrew  $2,00j 
in  cash?    A.  November  3rd  was  pretty  close  to  election  I  enies^ 
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Q.  And  do  you  note  on  there  further  that  on  the  7th  of  Xoveni- 
ber  Mr.  Sogers  deposited  $2,000  to  your  account?     A.  Yes. 

Q.  Making  th«  entire  $7,000;  $5,000  on  October  22nd  and 
|2,000  on  the  7th,  and  between  the  31st  and  the  17th  you  drew 
out  the  whole  $7,000.  Please  give  us  the  facts  of  that  transac- 
tion? A.  I  see  that  Mr.  Rogers  credited  me  with  $2,000.  That 
was  for  political  purposes.  It  was  a  contribution  to  the 
committee. 

Q.  To  what  committee?     A.  I  think  it  was  to   the  county 
committee. 
Q.  Of  Orange  county?    A.  Yes,  sir. 

Q.  Did  he  pay  the  money  to  you  ?  A,  He  paid  it  here  to  my 
credit 

Q.  Did  you  pay  the  money  to  the  Orange  county  committee? 
A.  I  was  the  committeeman  and  the  treasurer. 

Q.  You  were  the  committeeman  and  lie  treasurer?  A.  And 
the  State  committeeman,  yes. 

Q.  Did  you  expend  as  treasurer  of  the  Orange  county  Repub- 
lican committee  $2,000  of  the  amount  advanced,  made  by  Mr. 
Kogers,  on  account  of  the  advances  made  by  Mr.  Rogers?  A.  I 
presume  the  committee  did ;  yes,  sir. 

Q.  Were  you  chairman  of  the  committee  or  only  treasurer? 
A.  I  was  not  chairman  at  that  time.  I  was  chairman  two  years 
before  that^  and  treasurer. 

Q.  How  did  you  spend  the  money,  the  $2,000  ?     A.  I  suppose 
I  paid  it  over  to  the  committee. 
Q.  You  were  the  treasurer  ?     A.  I  was  not  the  treasurer  then. 
Q.  Who  was?     A.  I  was  one  of  the  executive  committee,  not 
treasurer  of  the  committee. 

Q.  Did  Mr.  Rogers  tell  you  that  he  subscribed  $2,000  to  the 
Orange  county  Republican  committee?  A.  He  gave  me  notice 
diat  he  had  placed  to  my  credit  $2,000  as  a  contribution. 

Q.  Just  one  moment,  if  I  may  interrupt  A  contribution  to 
fhat?  A.  I  wont  be  positive  whether  to  the  county  committee 
or  to  the  State  committee.  I  was  State  committeeman  that  year. 
I  was  State  committeeman  four  years. 

Q.  Will  you  endeavor  to  recall.  Senator,  whether  you  paid  the 
money  to  the  State  committee  or  to  the  Orange  county  comniitt^^T 
A.  I  think  I  paid  it  to  the  Orange  county  committee.  ^ 
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Q.  It  -was  used  for  the  purpose  of  defraying  the  expenses  of  the 
Orange  county  committee  in  that  election,  was  it?  A,  Yes,  sir^ 
I  think  that  was  it.  Possibly  I  may  have  paid  some  of  it  to  th< 
State  committee,  but  I  think  not.  .  I  think  I  paid  it  to  the  count; 
committee. 

Q.  Where  were  you  when  Eogers  stated  to  you  that  he  mad^ 
this  deposit  to  your  account?  A.  I  don't  know  where  I  was.  Ih 
made  it  here  and  then  he  sent  me  notice  that  it  was  there. 

Q.  In  writing  ?     A.  I  presume  so. 

Q.  And  did  he  tell  you  in  this  letter  to  use  it  for  the  succe5:i 
of  the  Republican  ticket  in  Orange  county?  A.  No,  he  did  noi 
say  Orange  county. 

Q.  For  the  success  of  the  Republican  ticket  generally  ?  A 
For  the  success  of  the  Republican  ticket  generally,  yes,  sir. 

Q.  Do  you  recall  any  reason  why  he  should  not  send  it .  direct 
to  the  treasurer  of  the  State  xsommittee  or  treasurer  of  the  Orang 
county  committee  ?     A.  I  presume  he  thought  I  was  treasurer. 

Q.  Did  you  think  this  money  came  from  Mr.  Rogers  direct 
A.  No,  I  did  not. 

Q.  Did  he  say  anything  about  it  at  the  time?     A.  No,  sir. 

Q.  Did  he  say  anything  about  having  to  collect  it  from  thi 
members  of  the  Street  Railway  Association  ?     A.  No,  sir. 

Q.  It  appears  from  the  books  of  EUingwood  &  Ounninghai] 
that  it  came  from  Henry  A.  Robinson,  the  general  solicitor  o 
the  Metropolitan,  also  one  of  the  officers  of  the  Street  Rail-wa; 
Association.  Do  you  recall  Rogers  saying  anything  about  Mi 
Robinson  contributing?  A.  No,  sir,  Mr.  Robinson's  name  wa 
not  mentioned  in  regard  to  any  contribution. 

Q.  Can  you  give  us  any  reason  for  this  circuitous  route  l^ 
which  money  gets  into  speculation,  that  he  should  deposit  it  t 
the  credit  of  EUingwood  &  Cunningham,  to  you,  and  for  to  pa 
it  to  the  Orange  county  committee,  why  was  not  the  transactio 
direct?  A.  I  presume  he  had  some  transactions  with  the  Stal 
committee  before  thatj  but  he  knew  me  very  well,  and  he  thougl: 
that  would  be  the  better  way  to  do  it. 

Q.    Why  did  not  he  send  it  to  you  direct  instead  of  putting  : 
down  to  EUingwood  &  Cunningham  ?     A.  Well,  he  knew  that 
had  an  account  there,  or  suppostnl  I  had  one^  t 
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Q.  I  know,  but  at  that  time  you  had  no  account;  your  account 
was  balanced?    A.  He  might  not  have  known  that. 

Q.  Now  don't  you  think  on  reflection  that  the  $5,000  also  came 
from  Eogers  ?     A.  No,  sir, 

Q.  Do  you  think  you  deposited  that  yourself?  A.  I  think 
I  would  have  known  it,  if  it  had. 

Q.  Where  did  it  come  from  ?  A.  I  presume  I  had  it  placed 
to  my  credit  there. 

Q.  Wasn't  it  extraordinary  that  you  should  deposit  $5,000 
with  Ellingwood  &  Cunningham  and  do  no  trading  at  all  ?  A. 
Why  no,  not  at  all.  If  I  was  going  to  use  the  money  down  here, 
that  is  where  I  probably  would  put  it. 

Q.  I  know,  but  when  you  bought  100  Transportation  you 
Iwught  it  without  any  margin  at  all?  A.  No,  they  owed  me. 
ilr.  Bogers  was  a  special  partner  at  that  time,  and  he  owed  me 
that  money. 

Q.  He  owed  you  $300  ?  A.  $300,  and  usually,  when  I  buy 
'tucks,  what  is  considered  good  stocks,  they  don't  always  have 
margins  from  me  on  stocks. 

Q.  No,  but  that  is  what  seems  extraordinary,  that  you  should 
deposit  $5,000  on  margin  when  you  had  no  stocks  and  made  no 
trades  ?  A.  I  think  I  may  have  had  in  view  buying  some  stocks 
against  the  five  thousand. 

Q.  Would  not  ordinarily  the  trade  be  made  and.  the  margin 
then  deposited  ?  A.  Well,  not  when  you  have  had  business  trans- 
actions with  a  firm  for  a  year  or  two.  And  possibly  I  may  have 
bd  money  and  thought  that  as  good  a  place  to  go  as  any. 

Q.  Where  did  the  five  thousand  come  from  ?     A.  I  don't  know. 

Q.  Was  it  drawn  on  your  account  in  the  Highland  Bank? 
X^  I  don't  know. 

Q.  Would  your  account  there  show  it  if  it  wasi  A.  I  pre- 
sume it  would. 

Q.  Well,  you  had  no  other  account  at  that  time?  A.  Not 
that  I  recall  now. 

Q.  Had  you  any  other  sources  of  getting  $5,000  except  from 
the  Hi^land  Bank  ?     A.  Yes,  sir. 

Q.  What  sources?  A.  I  held  mortgages  and  held  real  estate. 
Some  one  may  have  paid  me  a  mortgage  —  T  don't  know. 
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Q.  If  you  had  a  mortgage  paid,  or  sold  a  piece  of  real  estate, 
in  the  ordinary  course  of  business  the  proceeds  of  that  sale  would 
be  deposited  in  your  bank  to  your  account  and  you  would  draw 
a  check  on  that  account  to  EUingwood  &  Cunnin^am?  A.  I 
don't  know  that.  I  may  have  been  down  there  —  that  money 
may  have  been  paid  to  me  here,  and  I  may  have  been  over  there 
in  the  office  and  said,  "  Here,  I  will  invest  in  some  stocks,  and 
give  me  the  credit  for  the  $5,000.  I  knew  1  could  go  on  it  at 
any  time. 

Q.  But  any  payment  of  that  kind  would  not  likely,  be  made 
to  you  in  currency  ?  A.  I  don't  know.  I  can't  say,  but  it  may 
have  been.     This  happened  eight  or  nine  years  ago. 

Q.  Mr.  Bedell  testified  that  he  received  —  the  books  of  EUing- 
wood &  Ounniingham,  however,  showed  that  he  received  five  thou- 
sand on  the  same  day,  and  he  testified  that  he  came  from  Rogers. 
Would  that  refresh  your  recollection  in  any  way  as  to  where 
this  five  thousand  came  from?  A.  I  could  not  tell  you  where 
Mr.  Bedell  got  his.  He  and  I  are  not  on  very  good  terms,  for 
two  or  three  years,  and  I  don't  know  anything  about  it. 

Q.  You  mean  politically  or  socially  ?    A.  Socially,  of  course. 

Q.  Politically,  were  you  on  good  terms  ?  A.  Politically  we  were 
in  the  same  place. 

Q.  And  he  represented  one  of  the  xVssembly  Districts  and  you 
the  Senatorial  District  that  went  to  make  up  that  district?  A. 
That's  right. 

Q.  And  you  were  not  good  friends  ?  A.  We  were  not  what  you 
call  enemies,  but  we  would  speak  as  we  met.     That  is  all. 

Q.  He  evidently  took  very  good  care  of  your  legislation.  You 
remember  the  bill  that  came  over  in  1900,  how  quickly  he  had  it 
moved  out  of  the  Rules  and  passed  in  a  very  few  days  and  sent 
back.  It  was  not  a  political  feeling?  A.  No,  it  was  not  a 
political  feeling.  He,  Mr.  Bedell,  was  a  Republican,  and  he 
probably  had  instructions  to  look  out  for  my  legislation  from  the 
County  Committee  —  perhaps  from  the  State  Committee,  I  don't 
know 

Q.  You  were  friendly  with  Mr.  Bedell  in  a  business  way,  be- 
cause I  recall  that  you  took  up  his  500  Transportation  at  14  ? 
A.  I  didn't  know  anything  about  that  until  afterwards.  I  should 
have  done  it  anyway,  to  the  bitterest  enemy  I  had. 
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Q.  Xow,  this  letter  that  you  received  from  Mr.  Rogers,  calling 
vour  attention  to  the  fact  that  on  November  7th  he  had  deposited 
ttis  $2,000,  did  he  say  anything  as  to  the  methods  in  which  you 
diould  use  the  money  in  the  election  ?  A.  No.  He  said  it  was 
for  the  Kepublican  party. 

Q.  Just  for  the  good  of  the  party  ?    A.  Yes. 

Q.  Well,  without  refreshing  your  recollection,  if  I  told  you, 
Senator,  that  the  election  was  held  on  the  4th,  and  this  was  trans- 
ferred on  the  7th  ?    A.  Very  likely.    It  is  entered  here  on  the  7th. 

Q.  Do  you  think,  then,  that  it  was  a  contribution,  as  you  recall 
now?    A  Yes,  air. 

Q.  The  election  being  on  the  4th,  that  it  was  a  contribution 
to  the  campaign  fund  ?  A.  He  may  have  told  me  on  the  second 
ff  the  first  and  I  may  have  used  it  the  1st.  When  I  needed  it 
I  would  call  for  it.  I  think  I  did  not  draw  it  out  until  I  drew 
^ttt  on  November  3rd. 

Q.  You  think  it  was  the  17th  this  was  drawn?    A.  Yes,  sir. 

Q.  That  was  some  thirteen  days  after  the  election  ?  A.  Well,. 
I  needed  the  money  just  the  same  as 

Q.  Did  you  use  the  two  thousand  on  the  expectation  that  Mr. 
Rogers  would  do  as  he  agreed  to,  deposit  it  down  at  Ellingwood 
t  Cunningham  ?  A.  I  took  his  word  for  it,  and  supposed  that 
was  ri^t 

Q.  You  did  not  ascertain  whether  or  not  he  had  actually  de- 
p>sited  it?  A.  Oh,  no.  You  know  yourself,  about  election  time, 
^e  don't  make  inqtdries  of  happenings  fifty  miles  away.  You 
are  very  busy  attending  to  your  own  duties,  and  you  don't  have 
anv  time. 

Q.  You  are  a  pretty  active  business  man.  Senator,  and  I  mis- 
trusted that  you  would  not  go  ahead  and  spend  $2,000  on  an  elec- 
tion on  the  faith  of  a  man  saying  that  he  would  put  it  up  with 
I^ffingwood  &  Cunningham,  until  you  found  out  by  the  long  dis- 
tance telephone  that  he  had  put  it  up.    A.  Yes,  I  would  put  it  up. 

Q.  Wifli  Sogers  ?  A.  With  any  good  man  —  a  man  tliat  I  had 
<^fidence  in,  iJiat  told  me  to  spend  five  thousand  dollars,  I  would 
?pendit 

Q.  You  note  that  by  the  I7th  you  had  withdrawn  the  whole  of 
Ae  $3,000,  and  you  say  you  don't  recall  the  circumstancei^ndejTp 
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which  you  withdrew  $3,500  on  October  31st,  or  $1,600  on  the 
3rd,  or  $2,000  on  the  17th  ?  A.  No.  I  had  use  for  it,  or  I 
would  not  have  drawn  it  out. 

Q.  After  that  election  was  over,  did  you  owe  any  campaign 
debts  ?    A.  Any  what  ? 

Q.  Campaign  obligations  ?  A.  Always  do  in  political  business, 
I  owe  campaign  debts  and  paid  them  afterwards. 

Q.  And  how  were  those  debts  evidenced  —  take  it  in  1902. 
were  they,  notes  ?    A.  Oh,  nx>.    No. 

Q.  What  would  they  in  your  best  recollection  consist  of?  A. 
Why,  I  remember  endorsing  a  note  of  the  State  Comnoiittee  of 
$15,000,  that  they  owed,  and  wanted  to  settle  it,  and  I  endorsed 
the  note. 

Q.  That  was  only  loaning  your  credit  I  am  speaking  of 
personal  obligations  that  you  pay  ?  A.  Oh,  personal  obligations  — 
I  never  was  asked  to  sign  a  note  for  it,  no. 

Q.  Then  you  don't  think  that  this  withdrawal  of  $7,000  was 
to  pay  prior  political  obligations?  A.  I  think  the  two  thousand 
was,  probably.  And  the  November  3rd  —  it  looks  to  me  as 
though  that  fifteen  hundred  was  for  political  purposes  and  spent 
for  political  purposes. 

Q.  Now,  Senator,  that  would  make  $7,000.  That  is  a  pretty 
large  amount  to  spend  in  one  county  ?  A.  Oh,  I  don't  say  it  was 
all  spent  in  that  county.  Rockland  county  was  my  district, 
and  Orange  county  and  Sullivan  county,  one  Congressional  dis- 
trict. 

Q.  You  were  a  candidate  at  that  time  ?  A.  1902,  yes,  sir,  and 
very  much  interested,  too. 

Q.  Now,  Senator,  do  you  think  that  the  statement  you  filed  as 
to  campaign  expenditures  would  show  this  expenditure  of  five  to 
seven  thousand  dollars?  A.  I  could  not  tell  you.  I  suppose  the 
expense  account  shows  what  I  actually  paid  out  of  the  county 
funds  or  my  own  individual  funds.  Now,  I  don't  remember.  T 
have  been  out  of  politics  four  years  and  I  don't  remember. 

Q.  O  course,  it  would  show  whatever  money  went  to  your 
hands,  wouldn't  it,  that  necessarily?  A.  Not  necessarily,  no. 
If  I  was  handed  $2,000  from  one  man  to  pve  to  another  party, 
that  would  show.  ^         , 
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Q.  This  transaction  is,  Rogers  says  I  will  put  $2,000  to  your 
aeoount  with  EUingwood  &  Cunningham,  and  you  in  the  mean- 
time put  $2,000  in  the  funds  of  Orange  county  ?  A.  I  did  not 
state  Orange  county.  Now,  I  waa  State  Committeeman,  and  that 
included  three  counties,  Sullivan,  Orange  and  Rockland,  besides 
oontributions  down  here.  I  paid  a  contribution  down  here  for 
tlie  State  Committee. 

Q.  You  think  this  was  paid  by  assessment?  A.  No.  I  had 
money  to  pay  of  my  own. 

Q.  I  know,  but  do  you  recall  that  you  used  thie  $2,000  to  pay 
for  the  purpose  of  the  State  Committee?  A.  No,  I  did  not  use 
it  for  that  purpose. 

Q.  In  what  way?  A.  I  may  have  given  Rockland  five  hundred 
of  that. 

Q.  Not  what  you  may  have  done  —  what  did  you  do?  A. 
WeU,  I  cannot  tell  you.  I  cannot  tell  you,  or  no  other  man  that 
had  anything  to  do  with  politics  can  tell  you  now  what  he  did 
with  the  money,  or  who  he  gave  it  to. 

Q.  Well,  in  what  way  did  politics  in  those  days  differ  from 
what  they  are  nowadays?  A.  Well,  you  were  running  at  the 
time,  Governor.    You  can  tell. 

Q.  I  did  not  contribute  to  anybody  —  not  a  postage  stamp  even. 
I  did  not  pay  an  assesisment.  I  paid  my  own  personal  expenses. 
I  don't  think  they  amounted  to  $175.  I  think  that  if  I  had  paid 
$7,000,  that  would  be  a  large  amfount  to  me.  Senator,  that  would 
have  burned  into  my  recollection.  A.  Now,  it  burned  into  my 
recollection  in  this  way.  We  elected  the  Governor  and  Lieutenant 
Governor,  and  all  that  was  on  the  State  ticket  at  that  time,  and 
Congressional  ticket 

Q.  I  don^t  doubt  but  that  is  true.  But  see  if  I  cannot  make 
myself  clear.  To  whom  did  you  pay  the  money  ?  A.  I  could 
not  tell  you. 

Q.  Is  there  any  way  that  you  can  refresh  your  recollection  or 
eonld  aid  your  recollection  as  to  whom  you  paid  that  ?  A.  Why, 
I  don't  know.  It  is  possible  that  the  State  Committee's  books 
are  at  your  disposal,  or  that  someone  has  access  to  them.  That 
might  explain  it.  Now,  the  County  Committee's  books,  I  don't 
know.    I  have  been  chairman  of  the  County  Committee  for  some  > 
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years,  or  treasrurer.  I  was  chairman  and  treasuier  both  at  one 
time,  and  after  I  was  made  State  Committeeman  I  was  riot 
chairman. 

Q.  Now,  passing  on  in  the  account,  you  notice,  that  there  is 
no  transaction  until  you  come  to  January  30th,  1903  ?  A.  Yes, 
sir. 

Q.  When  there  is  $2,500  deposited  to  your  account,  cash  ?  A. 
Yes,  sir. 

Q.  Do  you  remember  the  occasion  of  that  deposit?  A,  No, 
but  I  think  that  is  money  that  I  deposited  there. 

Q.  In  cash  ?    A.  In  cash  or  check,  draft  or  something. 

Q.  Well,  what  was  the  reason  for  this  deposit?  A.  I  don't 
know,  unless  I  was  going  to  invest  in  something. 

Q.  But  you  didn't  invest,  it  seems?     A.  No,  sir,  I  did  not. 

Q.  And  on  February  10th,  you  drew  it  out  ? '  A.  Yes. 

Q.  Do  you  recall  whether  or  not  that  was  deposited  by  you  or 
by  someone  for  you  ?    A.  I  think  that  was  deposited  by  me. 

Q,  What  makes  you  think  so?  A.  Well,  I  don't  see  anything 
to  show  different 

Q.  Is  that  the  only  reason  you  have  for  thinking  so  ?  A.  That 
le  the  only  reason  I  have  now.  I  can't  remember  every  deposit 
I  made  with  those  people. 

Q.  Well,  unfortunately,  it  appears  here  that  the  deposit  book 
of  EUingwood  &  Cunningham  for  1902  is  destroyed,  and  con- 
sequently I  cannot  aid  your  recollection.  Senator.  If  that  book 
were  in  existence,  JVIr.  Carpenter  testified  that  there  was  a  com- 
plete copy  of  every  check  in  it^  which  would  be  complete,  and 
possibly  would  be  of  some  assistance?    A.  I  did  not  abstract  it. 

Q.  No,  I  did  not  make  that  suggestion.  Senator.  Now,  the 
next  transaction  is  on  March  9th,  another  deposit  of  $500  cash. 
Do  yon  recall  the  circumstances  of  that?    A.  No,  sir,  I  do  not.  j 

Q.  Well,  it  appears  from  the  books  of  EUingwood  &  Cunning- 
ham—  it  appears  from  the  account  of  Mr.  Eobineon  in  the 
Morton  Trust  Company,  that  a  check  for  $500  on  that  day  was  | 
forwarded  to  EUingwood  &  Cunningham,  and  was  credited  to 
your  account.  Does  that  aid  your  recollection?  A.  How  was 
that  —  state  that  again.  i 

Q.  It  appears  from  the  account  of  Mr,  Robinson  in  the  Morton  I 
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Trust  Company,  that  a  cheek  of  his  for  $500  on  that  day  was 
:orvvarded  to  £llingwood  &  Cunningham,  and  by  them  credited 
0  jour  account.  Does  that  refresh  your  recollection  2  A.  No, 
iir,  it  does  not. 

Q.  Well,  you  turned  around  and  withdrew  this  on  the  16th, 
rou  will  notice  ?     A.  Yes,  on  the  16th  of  March. 

Q.  That  waa  just  seven  days  later.  Does  that  refresh  your 
■bcoUection  f    A.  No,  sir. 

Q.  You  notice  you  had  already  deposited  $2,500  which  you 
hew  out  on  February  10th,  and  then  there  is'  this  deposit  by 
Robinson  on  the  9th,  which  is  drawn  out  on  the  16th.  A.  He 
made  no  deposit  for  me  with  EUingwood  &  Cunningham,  because 
be  had  no  reason  to,  and  I  never  had  any  transactions  with  him. 

Q.  Well,  he  drew  a  check  on  the  Morton  Trust  Company,  whidh 
went  to  EUingwood  &  Cunningham,  and  they  credited  you  with 
$500  on  that  date?  A.  I  presume  Mr.  Rogers  owed  me  that 
money. 

Q.  Do  you  recall  for  what  purpose  ?    A.  No,  sir. 

Q.  You  don't  recall  anything  in  regard  to  the  transaction? 
A.  No,  sir. 

Q.  Now,  the  next  time  —  there  is  no  trading,  you  will  notice  — 
the  next  item  is  October  21st>  cash  H.  Special  —  H.  SpL, 
12,000.  Do  you  recall  the  circumstances  of  that?  A.  October 
2H1903? 

Q.  Yes,  do  you  recall  the  circumstances  of  that?  A.  That 
must  have  been  a  contribution  for  political  purposes. 

Q.  What  makes  you  think  it  is  a  political  contribution  ?  Sim- 
ply because  it  oomes  in  October  ?  A.  That  is  the  only  construc- 
tion I  can  put  on  that.  October  21st  is  about  the  time  of  the 
election. 

Q.  Do  you  recall  whether  you  deposited  this  or  not?     A.  I 

Wi  recall. 
Q.  Or  whether  you  had  knowledge  of  the  circumstances  under 

'^hich  it  was  deposited  ?    A.  I  don't  know  what  that  means  —  H, 

Spl. 

Q.  Did  you  ever  know  a  man  employed  by  EUingwood  &  Cun- 
niTi^am  by  the  name  of  Hackley  ?    A.  No,  sir. 
Q-  Did  you  ever  meet  him  ?    A.  I  don't  know.  ^         . 
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Judge  Bbucs  :    Is  Mr.  Hackley  in  the  room  { 
(No  response.) 

Q.  You  don't  recollect  him?    A.  No,  sir. 

Q.  It  appears  from  the  books  of  Ellingwood  &  Cunninghaiii, 
that  some  time  previous  to  that,  Mr.  Hackley  had  received  $7,500 
from  the  Street  Railway  Association  of  the  State  of  New  York, 
and  that  on  this  date,  $2,000  of  that  amount  was  credited  to  you. 
Will  that  aid  your  recollection  any?  A.  Well,  that  is  the  only 
inference  I  can  dram-,  what  that  ia,  that  it  was  a  contribution. 
I  am  pretty  sure  that  Mr.  Cunningham  and  Mr.  Rogers  notified 
me  to  that  effect. 

Q.  For  what  purpose  —  a  contribution  for  what  purpose  ?  A. 
I  imagine  that  was  a  State  contribution. 

Q.  For  the  State  Committee?  A.  Yes,  because  in  off  years, 
they  were  terribly  in  want  of  money. 

Q.  If  they  were  terribly  in  want  of  money,  why,  during  all 
this  time,  didn't  the  Street  Railway  Association,  and  Robinson 
and  Rogers  go  to  them  and  give  it  to  them  ?  Why  did  they  con- 
tinuously deposit  in  your  account  with  Ellingwood  &  Cunning- 
ham, and  you  give  it  to  them?  A.  Why  do  you  ask  me  that 
question?  Why  don't  you  ask  Rogers  and  Cunningham  that 
question  ? 

Q.  I  am  going  to.  You  got  the  money,  and  you  are  the  one 
primarily  to  inquire  of  about  it.  A.  I  am  giving  you  the  best 
information  that  I  have.  The  money  probably  was  drawn  out 
by  me  for  that  purpose;  I  think  it  was.  It  was  a  time  of  year 
that  it  was  needed. 

Q.  You  think  that  was  the  reason  ?  A.  It  was  not  drawn  out 
and  used  by  me  personally,  I  am  sure.  H.  Special,  as  you  call 
it  —  I  don't  know  anything  about  that. 

Q.  But  the  money  remained  there  and  was  not  drawn  out  by 
you  at  election  time.  A.  It  was  drawn  November  4th,  $1,000,  i 
and  the  other,  January  5th.  I  probably  used  my  own  money 
and  left  that  in  there.  j 

Q.  Yes,  but  again,  the  election  occurred  on  the  3rd,  the  day 
before  you  withdrew  the  $1,000.  A.  As  I  told  you,  I  used  the: 
money  before  receiving  it,  if  I  knew  the  money  was  there  or  was' 
going  to  be  there,  I  used  it  oi^izedbyGoogle    . 
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Q.  Did  you  know  this  money  was  there?  A.  I  may  have 
known  it  after  it  was  there,  after  it  was  put  there  or  after  it  was 
going  to  be  put  there. 

Q.  Do  yoii  recall  'Rogers  saying  anything  to  you?  A.  Ko, 
he  called  on  me  once  or  twice  in  regard  to  the  matter,  but  I  could 
not  tell  whether  it  was  October  21»t>  1903,  or  1904,  or  1901, 

Q.  Well,  January  6th,  you  drew  out  $1,000,  in  1905.  What 
was  that  for  ?  A.  I  can't  tell  you  what  it  was  for,  I  drew  it  out, 
there  is  no  doubt  about  that  I  drew  it  out  because  I  contributed 
my  own  money  and  paid  whatever  I  was  going  to  do  with  it. 

Q.  The  next  transaction,  however,  coming  down  the  account, 
is  on  July  7th,  is  it  not,  1904,  when  you  bought  400  Union  Pacific 
at  9iy2,  and  100  at  91%  also?     A.  Yes,  sir. 

Q.  Making  in  all  over  $45,000  worth  of  stock,  is  that  correct  ? 
A.  I  guess  that  is  right 

Q.  Well  now,  at  that  time,  you  had  no  margin  up.  Will  you 
explain  why A.  I  didn't  leave  any  margin  there. 

Q.  Why  was  it>  prior  to  that  time,  when  you  anticipated  any 
purchase  of  stock,  you  always  made  a  large  deposit,  one  time, 
15,000  ?  A.  If  you  will  notice,  that  500  shares  of  Union  Pacific 
was  boQ^t  at  91%.  Yoii  will  also  notice  that  it  went  up  to  97%. 
It  went  up  from  the  day  I  bought  it,  and  I  very  foolishly  closed 
it  out  at  97^,  when  I  had  pretty  good  information  that  that  stock 
would  go  up  in  the  thirties.  Now,  that  is  one  of  the  reasons  why 
I  didnt  put  any  deposit,  they  didn't  ask  it  of  me. 

Q.  In  my  previous  examination  as  to  the  large  deposits,  one 
time  $5,000,  you  said  that  was  in  anticipating  of  trading,  and 
here  you  buy  $45,000  worth  of  stock,  with  no  margin  at  all.  A. 
It  wag  probably  in  anticipation  of  buying  this  very  stock  that  I 
W^t  there  now,  this  U.  P. 

Q.  You  mean  when  you  deposited  the  $5,000  a  couple  of  years 
hefore?    A.  It  wasn't  a  couple  of  years  before. 

Q.  It  was  October  22nd,  1902?  I  don't  know  that  it  was 
that,  it  might  have  been  some  other  stock  that  I  expected  to  buy. 
I  can't  tell  all  the  transactions  I  had  -at  that  time,  or  what  expec- 
tations I  had. 

Q.  But  the  fact  remains  that  you  bought  $45,000  worth  of 
5toek  without  any  margin  —  isn't  that  correct?     A.  Well^  there 

is  $3,000  here °  Q' '^"^  by  Goog  le 
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Q.  No,  that  wasn't  up  on-  July  7th.  Now,  you  bought  this 
600  shares,  as  you  say,  on  the  7th,  and!  it  advanced  rapidly,  aiid 
you  foolishly  sold'  it  out?    A.  That  is  right. 

Q.  Then  why  did  you  on  the  11th,  four  days  after  you  pur- 
chased it,  notwithstanding  this  rapid  advance,  deposit  $3,000? 
A.  I  suppose  I  wanted  a  place  to  put  it.  I  might  have  wanted  to 
buy  some  other  stock. 

Q.  I  know,  but  they  are  allowing  you  to  buy  without  margin, 
tben  why  did  you  deposit  this  $3,000,  notwithstanding  the  rapid 
advance  of  the  Union  Pacific?  A.  Now,  you  take  that  Transpor- 
tation stock,  it  needed  a  margin  on  that,  didnH  it? 

Q.  Well,  you  had  none  when  you  bought  it?  A.  Yes,  I  did 
have. 

Q.  No,  you  had  no  margin  at  the  time  you  bought  it.  A.  Well, 
it  wasn't  in  tbe  book  here,  but  they  owed  me  over  $10,000. 

Q.  Oh,  no;  EUingwood  &  Cunningham,  when  you  bought  your 
first  100  shares,  didn't  owe  you  anything  —  you  opened  your 
first  account  without  margin.     A.  But  the  special  partner  did. 

Q.  But  the  obligation  of  the  special  partner  was  not  the  obli- 
gation of  the  firm,  and  the  firm  would  not  allow  Tracy  Eogers' 
obligations  to  stand  as  margins  for  a  Customer?  A.  They  per- 
mitted me  to  do  it.  No  man  is  going  to  put  up  margins  unless 
he  intends  to  buy  something  where  it  repuires  a  margin,  unless 
it  is  asked  for. 

Q.  On  the  18th,  when  you  closed  out  your  Union  Pacific,  you 
drew  out  $3,000  cash?  A.  Yes,  just  What  I  made  on  the  Union 
Pacific.  > 

Q.  On  the  18th,  you  drew  out  $3,000  cash?  A.  That  was 
the  $3,000  I  put  in  July  11th. 

Q.  You  deposited  it  as  margin,  and  on  the  18th,  you  with- 
drew it?  A.  I  didn't  say  I  put  it  up  as  margin.  I  may  have  had 
$3,000  in  my  pocket  when  I  was  at  their  office,  and  I  said,  "  Here, 
put  it  to  my  credit." 

Q.  Now,  coming  diown  to  the  fact,  did  you  put  that  up  at  all? 
A.  I  imagine  I  did,  or  it  would  not  be  there. 

Q.  Don't  let  us  fill  up  the  record  with  imagination  —  you 
have  no  recollection  of  it,  is  that  correct?  A.  I  have  no  recollec- 
tion of  the  $3,000.    I  imagine 
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Q.  Don't  let  us  imagine.  A.  Then*,  to  inafce  it  fair,  I  don't 
think  you  ought  to  imagine.  A  whole  lot  of  it  is  imagination, 
here, 

Q.  Yes,    I    think   so.     Now,  let   us   go  back.   Senator 

A.  While  we  are  on  this  Transportation  stock,  I  want  to  say  one 
other  thing  in  regard  to  that.  The  other  day  you  rather  pressed 
me  on  that  being  a  bad  bill,  a  bi^l  that  ought  not  to  have  passed, 
and  about  the  hearings  on  that  bill.  Now,  after  thinking  that 
matter  over,  I  find  that  there  was  no  hearing  on  that  bill  before 
the  Governor. 

Q.  What  was  that?  A.  There  was  no  hearing  on  that  bill  be- 
fore the  Grovemor,  but  Governor  Roosevelt,  who  was  a  resident 
of  the  City  of  New  York,  signed  that  bill,  and  evidently  signed  it 
without  a  question,  just  the  same  as  I  did  when  I  introduced  the 
bm. 

Q.  Do  you  kno>v  whether  he  signed  it  without  a  question,  or 
whether  or  not  he  didn't  make  investigation  in  regard  to 
the  hill?  A.  I  wsls  the  one  that  introduced  the  bill,  and  I  never 
went  near  him. 

Q.  No,  I  noted  that,  that  after  you  passed  the  bill,  you  didn't 
even  request  the  signature  of  the  bill  by  the  Executive?  A.  No. 
Q.  That  seemed  rather  extraordinary  to  me,  because  I  have 
some  knowledge  of  your  diligence  as  a  Senator,  and  it  seems  to 
nie  that  after  a  bill  of  that  importance  had.  gone  to  the  Executive, 
haying  made  the  progress  you  have  indicated,  that  you  would 
go  to  the  Executive  and  tell  him  the  source  from  which  the  bill 
came,  the  necessity  for  it,  what  the  bill  accomplished,  afad  why 
it  should  become  a  law?  A.  Not  necessarily,  nothing  was  said 
to  me  —  it  was  a  New  York  City  bill. 

Q.  Yes,  of  course,  it  was  extraordinary  that  you  should  have 
introduced  a  New  York  City  bill,  in  the  first  place;  but,  having 
'lone  it,  it  seems  to  me  that  it  was  your  duty,  perhaps  not  a 
matter  of  necessity,  to  have  followed  it  to  the  Executive,  and 
laid  before  him  the  arguments  in  its  favor.  A.  Governor,  I 
don't  think  any  Senator  goes  before  the  Governor  and  aaks  him 
^  sign  a  bill  that  he  thinks  is  a  good  bill,  tind  all  right. 

Q.  Xow  let  us"  go  back  for  a  minute.  Don't  you  recall  that  a 
gwd  many  people  objected  to  this  bill,  among  them,  a  no  kss  dis^ 
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tinguished  citizen  than  Lyman  Abbott,  the  Rev.  Dr.  Lyman 
Abbott?  A.  Well,  he  lives  about  five  miles  above  where  I  do 
in  the  country. 

Q.  Well,  do  you  recall  that  ex-Mayor  Low  opposed  it  ?  A.  No, 
he  never  wrote  to  me  about  it,  or  said  a  word  to  me. 

Q;  I  mean,  before  the  Executive?  You  have  said  to  me  that 
the  Governor  signed  the  bill  witjiout  an  inquiry.  Does  that  re- 
fresh your  recollection?  A.  I  never  was  notified  of  a  hearing 
before  the  committee  in  regard  to  the  bill.  If  I  had  been,  I  would 
have  been  there. 

Q.  If  I  am  correct  in  my  statement,  then,  I  assume  that  you 
withdraw  your  statement  that  the  Executive  signed  it  without  an 
inquiry  ?    A.  I  didn't  say  without  an  inquiry,  I  didn't  mean  that 

Q.  Well,  without  objection  being  made  ?  A.  Well,  yes,  I  think 
that.  He  may  have  had  letters  written  to  him,  but  I  don't  know 
anything  about  it.  I  mean  a  public  hearing,  or  a  public  demon- 
stration against  the  bill. 

Q.  Do  you  know  that  a  number  of  the  New  York  World,  on 
the  sixth  of  April,  dc\  oted  nearly  all  of  its  front  page  to  that  bill  I 
A.  No,  I  do  not ;  when  was  that  ? 

Q.  On  April  6,  1900,  the  Legislature  having  adjourned  on  the 
fifth.  Do  you  recollect  that  the  New  York  World  devoted  nearly 
the  entire  front  page  to  that  bill  ?  A.  I  don't  know  it,  but  then 
I  should  think  that  the  Governor  of  the  State  of  New  York,  being 
a  citizen  of  the  city  of  New  York,  would  have  noticed  that  more 
than  I  would. 

Q.  lie  probably  did.     A.  I  don't  remember  the  occasion. 

Q.  If  you  had,  you  would  have  hastened  to  the  Executive,  to 
tell  him  that  they  were  wrong,  and  that  the  bill  was  a  good  bill '( 
A.  I  always  took  into  consideration  that  it  was  a  city  bill,  that 
the  Governor  was  a  resident  of  tiie  city,  he  knew  what  was  good 
and  what  was  bad,  and  would  look  after  it. 

Q.  But  you  didn't  take  into  consideration  when  you  introduced 
the  bill,  that  the  legislation  ought  to  spring  from  a  city  member  ? 
A.  Not  necessarily,  no. 

Q.  I  say  you  didn't  take  that  into  consideration  when  you 
introduced  the  bill  ?  A.  I  don't  think  that  follows  at  all.  I  had 
a  bill  introduced  by  a  member  up  in  Warren  c^pjb^^^imply  be- 
cause I  didn't  want  to 
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Q.  Now,  referring  again  to  your  account,  Senator  —  have  you 
it  before  you  there  ?     A.  Yefl,  »ir. 
Q.  You  notice  that  from  March  sixteenth  —  I  am  referring 

now  to  the  year  1908 A.  Yes,  sir. 

Q.  From  March  16th  to  November  Ist,  there  are  no  trans- 
actions. On  March  16th',  you  withdrew  $500  and  on  the  4th, 
$1,000.    Do  you  note  that?    A.  Yes,  sir,  on  November  4th. 

Q.  Now,  d)o  you  recall  any  other  tranaaction-s  between  those 
dates,  had  with  Ellingwood  &  Cunningham,  other,  than  these  in^ 
dieated  here?    A.  There  is  $2,500,  February  10th. 

Q.  'But  I  am  speaking  between  March  16th  and  November  4th, 
in  1903?    A.  No. 

Q.  Then  I  will  go  on  now,  finishing  with  the  rest  of  the  ac- 
counts. After  you  withdrew  the  $3,000  when  you  sold  that 
Union  Pacific  on-  July  18th,  there  are  no  further  charges,  but 
the  balancing  of  the  account,  is  there,  on  August  18th,  when  you 
drew  out  $2,075.46  —  isn't  that  correct?  A.  Yes,  that  is  correct 
Q.  Balancing  your  account?  A.  Yes,  sir. 
Q.  And  that  completes  your  account  with  Ellingwood  &  Cun- 
ningham, does  it  not?    A.  Yes,  sir. 

Q.  Now,  do  you  recall  any  other  transactions,  any  trans- 
actions other  than  those  which  appear  upon  your  account?  A. 
Do  you  mean  stock  transactions? 

Q.  Yes,  stock  or  money  transactions*?     A.  With  Ellingwood 
&  Oumungham.? 
Q.  Yes.    A.  I  do  not. 

Q.  Now,  it  appears  from  the  teetimony  of  Mr.  Cole,  who  was 
the  treasurer  of  the  Street  Railway  Association,  the  Association 
of  Street  .Railways  of  the  State  of  New  York,  that  on  July  24th, 
1903,  he  sent  $10,000  in  cash  to  Mr.  Hackley?  A.  Who  is  Mr. 
Cole? 

Q.  He  was  the  treasurer  of  the  Street  Railway  Association 
of  the  State  of  New  York.  It  appears  from  his  evidence,  that  on 
that  <kte,  July  24th,  1908,  he  sent  $10,000  to  this  clerk  in  Elling- 
wood &  Cunningham,  this  Mr.  BDackley.  Do  you  recall  whether 
or  not  you  received  any  of  that  money?  It  does  not  appear  in 
your  account?  A.  I  didn^t  receive  any  of  that  money. 
Q.  If  you  had  received  any  of  that  money,  you  wouldvfeeall  it. 
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would  you  not?  A.  I  certainly  would,  because  I  don't  know  Mr. 
Cole  at  all.    I  wouldn't  know  him  if  I  saw  him. 

Q.  Do  you  recall  having  received  $5,000  from  EUingwood  A: 
Cunningham  on  July  24th  —  or  rather,  shortly  after  July  24th, 
1903?    A.  I  clidn't  have  it. 

Q.  Do  you  remember  having  any  communication  or  corre- 
spondience  with  EUingwood  &  Cunningham,  about  your  receiving 
$6,000  at  that  time?  A.  No,  sir.  That  closed  my  account  with 
them,  and  I  was  not  in  their  office  after  that. 

Q.  But  this  was  prior  to  the  closing  of  your  account.  I  am  talk- 
ii^  about  July  24th,  1903.  There  is  nothing  appearing  in  your 
account  about  it.  I  want  to  know  whether  or  not  you  received 
from  them  $5,000  shortly  after  that  time?  A.  No,  sir,  I  don't 
remember  any  transaction  of  that  kind. 

Q.  Do  you  remember  receiving  any  letter  from  them,  or  writ- 
ing tbem  in  regard  to  $5,000  you  were  to  get?    A.  No,  sir 

Q.  Now,  I  call  your  attention  to  a  copy  of  a  letter  which 
appears  in  the  letter  copy  book  under  date  of  July  23,  1903: 

"  Hon.  Louis  Qoodsell, 

Highland  Falls,  N.  Y.: 

Deas  Sib: — 

"  If  you  will  call  at  our  office  anytime  after  July  25,  we  will 
have  $5,000  to  deliver  to  you. 

"  Yours  very  truly, 

''  ELLINGWOOD  &  CUNNINGHAM." 

Q.  Do  you  recall  receiving  that  letter?  A.  I  don^t  remember 
it. 

Q.  Did  you  get  the  $5,000  from  them?    A.  I  don^t  remember. 

Q.  Didn't  you  go  and  get  $5,000  in  cash?  A.  I  don't  ever 
remember  ever  receiving  a  dollar  there. 

Q.  Would  not  the  payment  to  you  of  $5,000  in  cash  in  July, 
1903,  have  impressed  itself  on  your  memory?  A.  I  think  it 
would.  I  think  if  I  got  $5,000  I  would  remember  something 
about  it  unless  it  was  in  some  account  here  that  he  owed  me. 

Q.  No,  it  does  not  appear  in  your  account  at^all.     It  is  abso- 

Digitized  by  VjOOQIC 


No.  30.]  379 

lutely  independent  of  your  account.  A.  I  donH  remember  going 
to  their  office  and  getting  $5,000. 

Q.  Do  you  remember  receiving  a  letter  saying  that  if  you 
would  come  down  there  there  would  be  $5,000  for  you?  A.  I 
don't  remember  the  letter. 

Q.  That  would  certainly  have  made  an  impression  on  your 
memory.  Senator.    A.  I  should  think  so;  it  certainly  would  now. 

Judge  Bruoe  :     That  is  all. 

WixxiAM  W.  Cole,  recalled,  testified  as  follows : 

Examination  by  Judge  Bbucb: 

Q.  Do  you  recall  that  you  were  to  produce  a  book  which  you 
stated  you  carried  about  in  which  you  entered  as  personal  memo- 
randa the  moneys  received  by  you  as  treasurer  for  the  Street 
Railway  Association?    A.  Yes. 

Q.  Have  you  made  a  search  for  that  book?    A.  Yes. 

Q.  Have  you  found  it?  A.  Not  yet.  It  is  in  the  files,  but  I 
got  my  letter  book  that  contains  all  the  data  that  that  had,  in  this 
note  book. 

Q.  I  received  receipts  —  unbound  sheets  from  your  letter 
book,  but  I  find  there  are  a  good  many  pages  missing.  How 
is  that?  A.  There  have  been  no  pages  missing  that  I  could  tell 
Tou  about. 

Q.  Is  that  all  there  was  of  that  book?  A.  That  was  another 
part  of  the  letter  book.  That  is  the  first  part.  When  I  first 
went  in  as  treasurer  that  is  the  first  part  There  are  other 
books  which  Mr.  Beardsley  has  in  connection  with  that. 

Q.  These  sheets  were  taken  out  of  the  bound  book?  A.  Yes, 
sir. 

Q.  Why  did  you  start  with  page  86?  A.  That  is  the  time 
when  I  started.    I  had  nothing  further  than  that. 

Q.  Why  then  do  you  jump  from  page  88  to  page  90?  A.  That 
I  could  not  tell  you. 

Q.  And  then  to  92,  and  then  to  98,  and  then  to  100,  and  then 
to  108,  and  then  to  110?  Why  these  omitted  sheets?  A.  Well, 
the  reports  are  taken  just  exactly  as  they  were  given  to  me  from 
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Q.  And  some  of  them  are  only  half  sheets,  sheets  cut  off  in 
that  way  (indicating).     A.  The  letters  were  copied  in  that  way. 

Q.  Where  is  the  rest  of  this  book,  the  balance  of  it?  A.  Mr. 
Beardsley  has  it. 

Q.  Is  he  here?    A.  Yes. 

Judge  Bbitce:     Is  Mr.  Beardsley  here? 

Mr.  Beabdsley:     Yes. 

Judge  Bruce:     Have  you  the  balance  of  this  book? 

Mr.  Beardsley:  In  explanation  of  that  I  would  like  to 
say- 

Judge  Bruce:  I  don't  want  your  explanation.  I  want  the 
balance  of  that  book. 

Mr.  Beardsley:     No,  not  of  that  book. 

Q.  He  says  he  has  not  got  it.  Did  you  deliver  it  to  him?  A. 
No,  that  is  all  I  know  about  that  book;  it  was  delivered  to  me 
from  the  files. 

Q.  By  whom?    A.  Mr.  Beardsley. 

Q.  When?    A.  Last  night. 

Judge  Bruce:  Mr.  Beardsley,  will  you  please  take  the  stand? 
Will  you  allow  itr.  Beardsley  to  take  the  stand  for  a  while, 
please? 

H.  M.  Beardsley,  being  duly  sworn,  testified  as  follows: 

Examination  by  Judge  Bruce: 

Q.  Where  do  you  reside?    A.  Elmira,  New  York. 

Q.  What  is  your  business?  A.  I  am  secretary  and  treasurer 
of  the  Elmira  Water,  light  and  Railway  Company 

Q.  Do  you  hold  any  other  position?  A.  I  am  treasurer  oi 
the  Street  Railway  Association  of  New  York. 

Q.  How  long  have  you  held  that  position?    A.  Since  1906. 

Q.  Were  you  served  with  a  subpoena  to  produce  here  all  the 
books,  papers,  documents,  letters  and  communications  with  refer- 
ence to  the  business  of  the  Street  Railway  Association?  A.  Yos, 
sir. 

Q.  Why  didn't  you  produce  these  sheets  that  Mr.  Coje  jii?t 
said  you  gave  him?    A.  Is  an  explanation  in  order  now? 

Q.  No,  why  did  you  not  produce  those  sheets?    You  received 
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a  subpoena  to  bring  certain  papers  and  those  are  omitted.  Why? 
A.  Those  -were  copied  in  the  books  of  the  Elmira  Water,  Light 
and  Railway  Company,  and  the  Street  Railway  Association  had 
DO  letter  copy  book  at  that  time.  A  little  later,  when  it  was  found 
that  there  was  going  to  be  considerable  correspondence,  all  the 
letters  from  Elmira  Water,  light  and  Railway  Company,  which 
referred  to  the  Street  Railway  Association  matters,  were  taken 
out  and  put  in  the  files  of  the  Street  Railway  Association  books. 
The  missing  pages  there  related  entirely  to  the  correspondence 
of  the  Elmira  Water,  Light  and  Railway  Company. 

Q.  Are  they  in  existence?    A.  Yes,  sir. 

Q.    Who  made  this  sorting  out?    A.  That  was  by  me. 

Q.  When?    A.  At  the  time. 

Q.  At  what  time?  A.  About  the  Ist  of  January,  I  think, 
1904. 

Q.  When  I  subpoenaed  you  to  produce  all  the  papers  and 
^locnments  relative  to  the  business  of  the  Street  Railway  Associ- 
ation, why  didn^t  you  produce  these,  I  don't  care  where  they 
were?    A.  I  did. 

Q.  You  did?    A.  There  it  is. 

Q.  You  gave  it  to  Mr.  Cole,  yon  did  not  produce  it  to  me.  A. 
Oh,  I  see  what  you  mean.  At  the  time  I  came  down  here  last 
I  had  not  found  that  book. 

Q.  What?  A.  At  the  time  I  came  down  here  last  I  had  not 
found  that  book. 

Q.  You  knew  about  it,  didn't  you?    A.  Well,  I 

Q.  You  knew  about  it,  didn't  you?    A.  Well,  now 


Q.  Reflect  before  you  answer.     A.  I  knew  that   there   was 

=ome  correspondence  that  I  have  produced. 

Q.  Why  didn't  you  produce  it?  A.  I  didn't  know  where  it 
was. 

Q.  Didn't  you  come  to  me  and  tell  me  that  you  had  produced 
^very  paper  that  you  had?  ,  A.  Yes,  sir. 

Q.  Or  that  you  knew  about?    A.  Yes,  sir. 

Q.  Ot  that  you  had  any  means  of  ascertaining  that  you  knew 
^<?   A  Yes,  sir. 

Q-  And  we  have  this  whole  correspondence  that  you  turned 
'>ver  to  Mr.  Cole.     Why  didn't  you  come  to  me  and  say  you: 
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made  a  mistake,  "  I  have  found  about  this  and  did  not  bring  it 
down  the  other  day? "  That  I  have  found  this  and  did  not  bring 
it  down  the  other  day?  A.  That  correspondence  related  to  Mr. 
Cole,  treasurer  of  the  association. 

Q.  That  is  true,  but  you  knew  you  were  under  subpoena.  You 
knew  you  had  come  down  and  made  these  statements  to  me. 
Now,  when  you  discovered  that  material  why  do  trot  off  to  Mr. 
Cole  with  it  instead  of  bringing  it  to  me?    A.  Well 

Q.  Now,  I  wish  you  to  produce  the  balance  of  that  book.  A. 
The  balance  of  that  book  (indicating). 

Q.  Yes,  where  is  it?  A.  In  Elmira,  because  it  has  nothins 
to  do  with  the  Street  Railway  Association  matters. 

Q.  I  will  ask  that?  You  produce  it.  That  will  be  for  me 
to  determine.    A.  Very  weell. 

Chairman  'Meebitt:  Are  those  extracts  all  from  one  book  or 
from  the  series  of  books? 

The  Witness:     I  don't  remember;  I  think  so,  probably. 

Judge  Bruce:     All  from  one  book. 

Senator  Wagner:  The  witness  is  not  certain  about  that, 
whether  from  one  book  or  not. 

Q.  You  are  not  certain  about  that?    A.  No. 

Q.  I  want  every  book  of  which  that  is  a  part.  A,  All  right 
sir. 

Q.  How  long  have  you  known  Mr.  Cole?    A.  About  ten  years. 

Q.  How  long  have  you  been  secretary  and  treasurer  of  the 
Street  Railway  Association?  A.  I  have  never  been  secretary.  I 
have  been  treasurer  since  1906. 

Q.  Have  you  the  books  of  the  Association  —  that  is,  the  treas- 
urer's books?    A.  I  have  all  that  are  in  existence. 

Q.  What  are  they,  what  books  did  you  keep  as  treasurer?  Let 
us  take  that  up  first.    A.  I  kept  a  check  book  and  a  blank  book. 

Q.  Since  what  time?    A.  All  of  the  time. 

Q.  Since  1906?    A.  Yes,  sir. 

Q.  Have  you  those  check  books  and  bank  book?  A.  I  have 
the  bank  book;  I  have  not  the  check  books. 

Q.  What  were  in  the  check  book?  A.  Disbursements  made  on 
account  of  the  association. 

Q.  And  also  deposits  showing  receipts[|  .^.^^^  Yes,  sir.> 
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Q.  Where  are  they?    A.  The  check  books? 

Q.  Yes.     A.  Been  destroyed. 

Q.  Be^n  destroyed?    A.  Yes. 

9.  Well,  when  were  they  destroyed?  A.  At  the  time  we 
got  through  with  them. 

Q.  When  did  you  get  through  with  them?  A.  When  the  last 
check  was  withdrawn  —  I  will  modify  that,  not  when  the  last 
check  was  drawn,  but  when  my  accounts  were  audited  at  the  end 
of  the  year. 

Q.  Who  destroyed  them?  A.  Well,  I  presume  I  may  have 
destroyed  them;  the  stenographer  may  have  destroyed  them 

Q.  By  whose  authority?    A.  By  my  authority. 

Q.  Well,  now,  this  association  did  not  have  very  voluminous 
records,  they  were  not  occupying  very  large  space,  why  as  soon 
as  TOUT  accounts  were  audited  did  you  hastily  destroy  the  check 
hooks?  A.  Because  every  dollar  of  receipts  and  every  dollar  of 
expenditures  on  behalf  of  the  association  were  stated  in  detail 
in  the  annual  reports  and  printed. 

Q.  Did  you  keep  the  return  vouchers?  A.  I  have,  I  think, 
all  of  the  vouchers  during  my  period  as  treasurer. 

Q.  From  1906?  A.  Very  nearly  all  of  them;  there  may  be 
iome  missing. 

Q.  IIow  many  may  there  be  missing?  A.  I  could  not  tell 
without  checking  them  all  over. 

Q.  About  how  many  do  you  think?    A.  I  could  not  say. 

Q.  How  are  you  going  to  check  them  over  if  you  haven't  your 
check  book?  A.  I  have  the  printed  record  of  the  proceedings  of 
the  association.  I  have,  I  think,  a  complete  set  here  from  1904  up 
to  the  time  I  became  secretary, 

Q.  Is  not  your  check  book,  as  treasurer  of  this  association,  the 
record  of  the  sources  of  its  income  —  What  were  the  soujrces  of 
its  income?     A.  Annual  dues  from  members. 

Q.  What  did  they  amount  to?  A.  I  would  have  to  refresh  my 
memory  a  little. 

Mr.  Kbesel:     What  do  you  want  to  see? 

The  WnNESs:     I  want  to  see  the  annual  reports. 
Judge  Bkuce:     Just  get  them. 

(Witness  leaves  stand  and  gets  annual  report.^dbyLjOOglC 
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Q.  What  did  that  amount  to?  A.  From  June,  1905,  to  June, 
1906,  there  were  $5,200. 

Q.  Those  were  the  dues  during  that  year?    A.  Yes. 

Q.  Were  there  any  assessments  levied  upon  the  companies 
those  years?    A.  No,  sir. 

Q.  There  were  not?    A.  No,  sir. 

Q.  Had  there  been  prior  to  that  time  to  your  knowledge?  A. 
Yes,  sir. 

Q.  Do  they  appear  in  that  annual  statement  and  in  those 
annual  reports  for  those  years?  A.  I  cannot  testify  to  what 
occurred  before  I  was  treasurer. 

Q.  Here  is  a  report  for  1903.  Let  me  see  if  any  assesamenl 
appears  there  (handing).  Any  assessments  appear  there?  A. 
Noj  sir. 

Q.  Well,  if  assessments  were  levied  and  paid  in  they  woulo 
appear  in  the  deposit  book,  wouldn't  they?  A.  I  suppose  thev 
would. 

Q.  Yes.  Well,  then,  if  any  assessments  were  made  in  1903, 
for  instance,  then  the  report  as  published  did  not  show  the  entire 
income  for  that  year,  did  it?    A.  No,  sir. 

Q.  Now,  the  evidence  shows  here  .that  there  came  out  of  the 
treasury  of  that  company  for  1903,  during  June  and  July, 
$20,000  to  one  person.  That  does  not  appear  there  in  that  ac- 
count?   A.  No,  sir. 

Q.  Then  this  harmless  account  that  is  published  every  year, 
prior  to  the  time  that  you  became  treasurer,  did  not  show  the 
entire  receipts?  A.  It  evidently  did  not  if  there  were 
assessments. 

Q.  Mr.  Cole  testified  that  during  the  time  he  was  treasurer 
you  were  his  secretary.  Is  that  true?  A.  If  he  meant  by  that 
his  personal  secretary  —  I  do  not  think  he  did  mean  that  —  he 
was  mistaken,  because  I  was  not. 

Q.  What  was  your  relationship  to  him?  A.  At  the  time  ho 
ceased  to  be  treasurer  of  the  association  I  was  secretary  of  the 
Water,  Light  and  Railway  Company  and  he  was  general  manager, 

Q.  That  is  probably  what  he  meant?     A.  Yes,  sir. 

Q.  He  says  when  he  went  out  of  office  he  turned  over  all  his 
books  as  treasurer  and  secretary  to  you?    A.^es.  sir. 
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Q.  Do  you  recall  that?    A.  Yes,  sir. 

Q.  Did  you  receive  them?    A.  I  suppose  I  did. 

Q.  What  did  you  do  with  them?    A.  I  kept  them. 

Q.  Wh«re  are  they?  A.  All  the  accounts  of  the  secretary,  so 
ar  as  my  recollection  goes,  were  simply  bound  volumes  of  these 
proceedings  and  of  the  Street  Railway  Association. 

Q.  What  about  its  books  as  treasurer?  A.  There  were  no 
KKjks  except  the  check  book  and  that  little  ledger  there 
indicating). 

Q.  He  testified  he  kept  a  cash  book.  Did  he  turn  a  cash  book 
)ver  to  you?    A.  I  don't  know  of  any  caeh  book. 

Q.  He  stated  that  he  kept  a  minute  book  as  secretary,  wherein 
;here  appeared  certain  resolutions  passed  by  the  executive  com- 
mittee with  reference  to  the  payment  of  part  of  this  $20,000. 
Do  you  know  where  that  book  is?  A.  No,  sir,  I  do  not'  know 
that  there  was  such  a  book. 

Q.  On  page  63  of  the  minutes  Mr.  Cole  testified,  "  There  was 
a  cash  book  and  a  bill  book."    Do  you  recall  that?    A.  No,  sir. 

Q.  "  Which  were  all  kept  by  Mr.  Beardsley  for  me."  Did  you 
teep  those  books  for  him?  A.  I  kept  his  cash  account  as 
treasurer. 

Q.  In  what  kind  of  a  book  did  you  keep  that?  A.  In  the 
check  book* 

Q.  Where  is  that  check  book?  A.  Not  in  existence  so  far  as 
I  know. 

Q.  He  says  he  turned  it  over  to  you.  Where  is  it?  A.  Not  in 
existence. 

Q.  Do  you  know  where  it  is?    A.  If  it  is  not  in  existence  I 
ean't  tell  you.    No. 
Q.  Did  you  destroy  it?    A.  Yes,  sir. 
Q.  You  did  destroy  it?    A.  Yes,  sir. 

Q.  By  whose  order?    A.  I  was  through  with  it;  nothing  more 
to  do  with  it. 
Q.  Was  it  the  rule  of  this  company  as  soon  as  you  got  through 

with  a  record- to  hastily  destroy  it?     A.  I  do  not  think  —  I 

think  your  question  goes  too  far,  "  Hastily  destroy  it." 
Q.  I  will  modify  my  question,  to  destroy  it  without  haste,  but 
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with  certainty.  A.  The  books  after  the  accounts  were  made  up 
and  audited  and  printed  —  there  was  no  further  use  for  them. 

Q.  "Why,  Mr.  Beardsley,  you  have  just  told  me  these  asse^- 
ments  never  appeared  in  these  annual  reports,  and  when  I  show€d 
you  that  $20,000  had  been  paid  in  one  month  it  did  not  appear 
there.  Why  do  you  say  the  records  were  destroyed  because  they 
permanently  appeared  in  those  reports?  A.  You  asked  me  about 
something  I  don't  know  anything  about. 

Q.  Mr.  Col©  says  you  kept  his  books  as  treasurer.  A.  The  first 
work  I  ever  did  for  the  Street  Railway  Association  was  in 
October. 

Q.  What  year?  A;  1900  —  about  —  well,  the  year  he  became 
treasurer.    About  1903  and  1904. 

Q.  He  first  became  treasurer  when  he  succeeded  Henry  A 
Robinson.  He  became  treasurer  in  1903,  is  that  correct?  A 
Yes,  1903. 

Q.  How  far  back  have  you  these  annual  reports?  A.  1904 
I  think,  is  the  first. 

Q.  You  do  not  have  the  report  for  1901?    A.  Noj  sir. 

Q.  It  appears  from  the  evidence  here  that  he  made  delivery 
of  this  money,  that  was  raised  by  assessments  through  the  firn 
of  Ellingwood  &  Cunningham,  to  men  connected  with  the  I^egis 
lature.  Has  this  association  had  anything  to  do  with  the  Legislai 
ture  or  people  connected  with  it  since  you  were  connected  will 
it?    A.  No,  sir. 

Q.  Have  you,  since  you  were  connected  with  it  —  has  it  paiij 
out  any  money  to  members  of  the  Legiskture  or  to  any  officer^ 
of  the  Legislature?     A.  No,  sir. 

Q.  None  whatever?    A.  No,  sir. 

Q.  Who  is  T.  W.  Wilson?  A.  General  manager  of  the  Inter 
national  Traction  Company,  Buffalo. 

Q.  What  connection  did  he  have  with  the  Street  Railway  As 
sociation  in  1908?    A.  He  was  president  from  1907  to  1908. 

Q.  What  was  your  connection  with  it  that  year?  A 
Treasurer. 

Q.  Did  you  make  all  the  disbursements?    A.  Yes,  sir. 

Q.  I  ask  you  again  whether  you,  as  the  distributing  oflSc-er 
made  any  disbursements  to  any  member  ^o|tlji^e  Legislature  or  ani 
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officer  or  employe  of  the  Legislature,  either  directly  or  with 
your  knowledge,  during  the  years  you  were  connected  with  the 
association!     A.  I  did  not. 

Q.  Did  yoxi  keep  any  track  of  legislation  during  those  years? 
A.  K'o,  sir. 

Q.  Did  yon  during  the  year  1908?    A.  No,  sir. 

Q.  Did  you  have  anyone  with  you  connected  in  direct  legis- 
lation for  you  —  I  mean  speaking  now  of  the  association  and 
jou  as  one  of  its  officers?    A.  Not  so  far  as  I  know. 

Judge  Bbxjcb:  I  show  you  a  letter  dated  Buffalo,  New  York, 
March  20,  1908,  on  the  paper  of  the  Street  Railway  Association 
of  the  State  of  New  York: 

**H.  M.  Bkakdsley, 

Treasurer,  Elmira,  New  York: 

I>EAR  Mb.  Beabdsley: 

In  accordance  with  ray  telegram  this  afternoon,  copy  of  which 
k  enclosed,  kindly  send  to  Mr.  C.  H.  Betts,  Lyons,  New  York, 
as  soon  as  possible,  a  check  for  $300  by  registered  mail,  same 
being  on  account  of  the  amount  due  him  for  furnishing  infor- 
mation to  members  of  the  executive  committee  of  the  Street 
Railway  Association  of  the  State  of  New  York.  After  you 
have  paid  this  $300  his  account  as  far  as  I  recollect  it  will  stand 
as  follows : 

Total  amount  to  be  paid  him $1,750  00 

Lr-s  amount   allowed   to   him,   including  check  for 
$300  as  per  above 1,300  00 


Balance  still  due  him. $450  00 

Yours  very  truly, 

T.  W.  WILSON." 

Q.  Did  you  receive  that  letter?    A.  Yes,  sir 
Q.  Bid  you  pay  the  money?    A.  Yes,  sir. 
Judge  Bbuce:    Now  read  my  previous  question. 
Q.  "  Bid  you  have  anyone  with  you  connected  in  direct  legis- 
lation for  you  —  I  mean  speaking  now  of  the  association  and  you  > 

'^  0  IT  o  Digitized  by  "^  C 


'  388  [Assembly 

as  one  of  its  officers?"  Now,  do  you  wish  to  change  your 
answer?  A.  I  do  not  see  that  this  bears  on  the  question,  on  that 
question. 

Q.  I  ask  you  whether  you  or  any  officer  of  the  association  of 
anyone  connected  with  you  had  paid  any  money  since  you  be- 
came an  officer  of  .the  association  to  any  member  of  the  Legis- 
lature or  any  employe  thereof  for  any  purpose  whatsoever.  I 
asked  you  that  and  you  stated  no.    A.  Yes,  sir. 

Q.  Is  that  correct?  A.  Yes,  sir;  was  Mr.  Betts  a  member  of 
the  Legislature? 

Q.  No,  who  was  Mr.  Betts,  do  you  know?    A.  No. 

Q.  Do  you  know  whether  he  was  connected  with  the  Legis- 
lature or  not?    A.  No. 

Q.  What  was  that  money  paid  to  him  for?  A.  It  says  for 
furnishing  information,  I  suppose  of  the  progress  of  bills. 

Q.  Do  you  recall  my  asking  you  if  you  kept  track  of  legis- 
lation?   A.  Yes,  sir. 

Q.  Do  you  remember  stating  you  did  not?    A.  I  do. 

Q.  Do  you  remember  my  asking  if  you  kept  track  of  legisla- 
tion and  that  you  stated  you  did  not?  Do  you  wish  to  modify 
that  answer?    A.  Did  you  ask  me  for  keeping  track  of  legislation! 

Q.  I  asked  you  if  you  was  keeping  track  of  legislation.  You 
said  not?    A.  I  said  not. 

Q.  I  asked  you  if  you  paid  anyone  for  keeping  track  of  legis- 
lation. You  said  no.  Now,  do  you  wish  to  modify  your  answer  — 
do  you?  A.  Yes,  I  think  I  do,  as  far  as  the  association  was  con- 
cerned.    You  asked  me  what  I  assumed  was  a  personal  question. 

Q.  Do  you  know  who  Mr.  Betts  is,  what  his  connection  Wij> 
with  the  legislation?    A.  No,  sir. 

Q.  Had  you  ever. met  him?     A.  No,  sir. 

Q.  Did  you  ever  have  any  communications  with  him?  A.  1 
presume  I  sent  him  the  check  as  asked  for.  I  may  have  ha«1 
that  commimication. 

Q,  Did  you  receive  a  receipt?    A.  I  don't  know. 

Q.  You  had  within  your  custody  the  correspondence  connected 
with  the  association,  did  you  not?  A.  As  far  as  related  to  thi- 
treasurer's  work,  yes. 

Q.  Well,  was  not  you  aware  that  at  that  time  Mr.  Betts  was 
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an  employe  of  the  Assembly,  connected  with  the  Revision  Com- 
mittee?  A.  No,  sir. 

Q.  Did  you  receive  this  telegram  that  I  show  you  from  Mr. 
Wilson  on  the. same  date  that  you  received  the  letter  (showitig 
witness  telegram)  ?  A.  It  bears  all  the  earmarks  of  having  come 
*hrough.    I  don't  knx)w  whether  I  received  it  or  not.    I  presume 

50. 

Q.  Well,  you  produced  (his  from  your  files.  What  do.  you 
think,  whether  you  received  it  or  not?  A.  If  it  came  from  our 
tiles  we  did,  of  course. 

Q.  Did  you  receive  this  telegram  on  the  same  date?  A,  Well, 
evidently,  this  came  by  mail.    It  is  marked,  confirming. 

Q.  This  was  confirmatory  of  the  one  I  first  showed  you?  A. 
It  would  appear  that  way. 

Q.  This  telegram  reads:  *^  BuflFalo,  New  York,  March  20th, 
V.m,  H.  M.  Beardsley,  Treasurer.  Send  check  for  $800  by 
reiristered  letter  immediately  to  C.  II.  Bctts,  Lyons,  New  York. 
T.  W.  Wilson."    Did  you-  send  it?    A.  Undoubtedly. 

Q.  I  show  you  another  telegram  dated  April  23rd,  1908, 
furnished  from  your  files.  Did  you  receive  that?  A.  You  say 
it  came  from  our  files.    I  say  yes. 

Q.  "Buffalo,  New  York^  April  23,  1908.  H.  M.  Beardsley. 
Send  Betts  immediately  to-night  Albany  check  for  amount  still 
iue  him  on  account  furnishing  information  to  the  association.  T. 
^.  Wilson."    A.  Yes,  sir. 

Q.  Tie  was  then  furnishing  information  to  the  association,  was 
!♦ '   A.  Yes,  sir,  it  appears  so. 

Q.  Now,  I  hand  you  your  twenty-sixth  annual  meeting  re- 
f>irt  of  1908.  Please  show  me  where  these  payments  to  Mr.  Betts 
appear  in  that  report.  You  say  all  your  payments  appeared  in 
jour  annual  reports,  and  you  thereupon  describe  the  check  books. 
I'  it  there?    A.  No,  it  is  not  in  ther^. 

Q.  Does  not  seem  to  appear.  Was  not  an  expenditure  of 
M,750  rather  a  gross  omission  from  the  annual  report?  A.  There 
^re  no  items  there,  I  see. 

Q.  Do  not  other  disbursements  appear  in  the  annual  report? 
A.  No,  they  do  not. 

Q.  Then  why  did  you  tell  me  that  your  disbursements  all  ap-  ; 
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peared  in  your  annual  report,  that  you  had  no  further  use  for  your 
check  books,  and  destroyed  them?  A.  I  don't  know  why  it  was 
not  put  in  there,  I  am  sure. 

Q.  Well,  there  are  none  in  there?    A.  Not  for  that  year. 

Q.  Now,  what  did  you  pay  Mr.  Betts  in  1909  —  this  is  not 
so  long  ago  —  just  look  at  the  annual  report  for  that  year,  and 
see  what  you  paid  him?  A.  I  think  Mr.  Kresel  has  a  copy  of 
that. ,  I  have  not  a  copy  here. 

Q.  Did  not  you  bring  one?  A.  I  thought  you  had  one  here 
the  other  day,  so  I  did  not  bring  one. 

Q.  Please  turn  to  the  annual  report  for  1909  and  look  among 
disbursements  and  see  how  much  if  anything  you  paid  Mr.  Betts 
in  1909?    A.  Nothing  at  all. 

Q.  I  show  you  another,  which  you,  have  produced  from  your 
files,  March  20th,  1909,  on  paper  of  the  Ten  Eyck  Hotel,  Albany, 
New  York: 

"  My  Deab  Wilson: 

I  am  sorry  not  to  have  seen  you  again  before  you  left  Albany. 
I  was  so  busy  on  the  hill  that  I  was  unable  to  get  away.  Every- 
thing is  going  all  right,  and  I  have  the  list  corrected  up  to  date. 
You  will  see  that  the  Whitley  School  bill  is  reported.  Do  you 
want  to  oppose  this  bill?  If  so,  on  what  ground?  I  wish  you 
would  have  the  kindness  to  send  me  by  registered  letter  on 
Saturday  $260  or  $300,  if  convenient.  My  expenses  are  verv 
heavy  just  now.  If  you  ha^&e  any  suggestions  to  make  I  will 
be  glad  to  receive  them. 

Yours  truly, 

C.  H.  BETTS." 

Did  he  receive  the  money  which  you  sent  to  him?  A.  That  is 
not  for  the  Street  Railway  Association. 

Q.  It  is  written  to  Mr.  Wilson,  president  of  the  association. 
You  have  produced  it  from  your  files.  Did  you  send  him  anv 
money?  A.  We  did  not  send  him  any  money  from  June,  1908, 
to  June,  1909. 

Q.  How  do  you  know?  A,  Because  it  does  not  appear  in  this 
report.  ^         I 
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Q.  I  know,  but  the  $1,750  don't  appear  in  the  previous  report? 
A.  The  previous,  —  the  present  report  don't  seem  to  be  itemized. 
Here  it  is. 

Q.  Are  you  sure  you  did  not  pay  him  any  money  then?  A. 
Absolutely. 

Q.  Then  he  did  not  receive  then  the  money  asked  of  Mr. 
Wilson?    A.  No,  sir. 

Q.  Are  you  confident  of  that?  A.  No,  I  don't  know  what  he 
asked  of  Mr.  Wilson,  I  know  the  Street  Railway  Association  did 
not  pay  him  any  money  —  I  am  sure  of  that. 

Q.  Well,  did  you  pay  money  to  anyone  else  for  information 
regarding  legislation  in  1909?    A.  Yes,  sir. 

Q.  Why,  I  thought  you  told  me  sometime  ago  that  you  did  not 
pay  anyone  for  legislation  since  you  became  treasurer?  A.  Not 
for  legislation. 

Q.  For  information  concerning  legislation?  A.  Did  I  say 
information? 

Q.  Yes,  that  is  what  I  particularly  asked  you  about,  and  you 
later  corrected  it.  Whom  did  you  pay  in  1909?  A.  The  Legis- 
lative Index  PublishiDg  Company. 

Q.  How  much?    A.  $275. 

Q.  Who  were  they?  A.  I  believe  they  are  a  concern  in 
Albany. 

Q.  What  is  their  business?  A.  Furnishing  copies  of  bills, 
I  believe. 

Q.  Who  constitutes  the  company?    A.  I  don't  know. 

Q,  Have  you  ever  had  any  correspondence  with  them  other 
than  sending  them  this  fee?    A.  I  have  not. 

Q.  Did  you  pay  anybody  else  during  that  year  1909,  besides 
the  company  to  which  you  have  just  referred?  A.  I  see  down 
here,  Information  Bureau  $260. 

Q.  Who  was  the  Information  Bureau?  A.  I  could  not  tell 
yon  now. 

Q.  I  refer  to  your  check  stubs  numbered  19.  Does  that  re- 
fresh your  recollection?    A.  Oh,  yes. 

Q.  Who  was  it?    A.  Ellis  J.  Staley. 

Q.  Who  is  he?    A.  I  understand  he  is  an  attorney  in  Albany. 

Q.  Now  by  the  aid  of  this  fragmentary  corresponde(g^^tt(|^ 
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one  check  book,  you  see,  we  have  been  able  to  materially  refresh 
your  i^ecollection,  from  which  we  have  discovered  these  payments 
aggregating  considerably  over  $2,000.  Do  you  think,  Mr. 
Beardsley,  if  you  had  not  destroyed  the  other  check  books,  that 
perhaps  there  would  have  been  entries  there  that  might  still 
further  refresh  your  recollection?  A.  It  is  barely  possible,  but 
I  could  not  say. 

Q.  I  show  you  a  book  entitled  **  Ledger."  Will  you  tell  me 
what  it  is?  A.  It  is  an  account  book,  of  the  dues  paid  by  mem- 
bers of  the  Street  Railway  Association. 

Q.  Covering  what  period?  A.  The  first  entry  here  seems  to 
be  in  1896. 

Q.  How  late  did  it  extend?  A.  There  seems  to  be  entric? 
here  as  late  as  1905. 

Q.  Who  kept  it?  A.  The  entries  in  1904,  for  1904,  1905  and 
1906  are  in  my  writing. 

Q.  How  about  1903?  A.  The  entries  for  the  year  beginning 
December  1st,  1903,  and  ending  December  1st,  1904,  are  in  my 
writing.    I  say,  for  1904,  1905  and  1906. 

Q.  Why  did  you  discontinue  the  keeping  of  that  book?  A.  An 
unnecessary  amount  of  bookkeeping. 

Q.  Well,  it  contains  simply  the  dues  paid  by  the  members  of 
the  association,  does  it  not?    A.  Yes,  sir. 

Q.  How  does  it  happen  that  you  omitted  from  it  these  as- 
sessments aggregating  twenty  to  fifty  thousand  dollars  —  $20,000 
during  two  months  in  1903,  how  do  they  happen  to  be  omitted,  — 
one  month  in  1903?  A.  You  are  asking  me  something  that  I 
don't  know  anything  about,  except  I  knew  there  was  an 
assessment. 

Q.  Well,  now,  wasn't  it  a  most  extraordinary  matter,  Mr. 
Beardsley,  that  these  assessments  aggregating  over  $20,000  in 
one  month  are  not  entered  in  the  book  at  all?    (No  answer.) 

Judge  Bbuce:  A  statement  was  made  during  my  examination 
that  the  Mr.  Betts  referred  to  was  an  employe  of  the  Assembly. 
In  order  to  make  sure  of  it,  I  have  examined  the  Legislative 
Manual  for  1908  and  1909,  and  I  find  that  he  was  not  an  em- 
ploye of  the  Assembly.  The  statement  was  made  to  me  during 
the  jcourse  of  the  examination,  and  I  wish  to  withdraw  that,  and 
have  it  appear  upon  the  record  that  he  was  not  an  employe. 
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Q.  Now,  Mr.  Beardsley,  have  you  in  your  possession  here  or 
elsewhere  or  under  your  control,  or  any  knowledge  of  the  ex- 
istence of  any  other  records  of  the  Street  Railway  Association  of 
the  State  of  New  York,  other  than  you  have  produced?  A,  Well, 
other  than  the  voucher^,  check  vouchers  that  I  had  here  last 
week,  that  I  did  not  bring  down.  I  have  ,some  paid  bills  here  — 
not  very  particular  though. 

Q.  How  far  back?  A.  I  think  Mr.  Kreeel  looked  over  the 
most  of  these. 

Mr.  KjtESEL:  If  they  are  those  that  I  looked  over,  they  are 
not  of  any  assistance. 

Q.  I  wish  to  have  you  produce  the  book  from  which  these 
sheets  were  taken,  or  books.  You  say  they  are  in  Elmira?  A. 
Yes,  sir. 

Q.  And  will  you  produce  them  at  the  hearing  on  next 
Wedliesday?     A.  Next  Wednesday,  yes,  sir. 

Q.  Perhaps  you  would  not  be  able  to  produce  them  sooner 
than  that?    A.  I  can  get  them  here  to-morrow  morning,  I  think. 

Q.  Well  then,  bring  them  to-morrow  morning,  if  you  will? 
A.  I  will  telegraph  up  and  get  them,  if  you  want  me  tp. 

Q.  Or  Friday  morning?  A.  To-morrow  will  do  as  well  for  me, 
if  it  suits  you  just  as  well.    If  I  cannot  get  them  here  to-morrow, 

I  would  rather  not  wait  over^ 

Chairman  Mereitt:     The  Committee  stands  adjourned  until 

II  o'clock  to-morrow  morning  at  the  same  place. 

Adjourned  until  Thursday,  September  16th,  1910,  at  11  a.  m. 
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FIFTH  PUBUC  SESSION  OF  THE  LEGISLATIVE 
INVESTIGATING  COMMITTEE. 


w^LDEBMANIO   ChAMBEB,    CiTY    HaLL, 

New  Yoek,  September  15th,  1910  —  11  a.  m. 

Present  —  Hon.  Edwin  A.  Mehrttt^  Jb.^  Chairmaru 
Hon.  Aubzandeb  Bbouoh,  Vice-Chairman. 
Hon.  Viotob  M.  Aixbn. 
Hon.  Bobxbt  F.  Waqnxb. 
Hon.  WnjLiAK  W.  Oolnb. 
Hon.  Fbedebick  R.  Toombs. 
Hon.  Fbank  L.  Touno. 
Hon.  Jambs  A.  Foley. 


Hon.  M.  Liiw  Beuce,  Counsel. 

IsiDOB  J.  Kbesel,  Esq.,  Assiatwnt  Counsel. 


Chairman  Mebbitt:  The  Committee  will  be  in  order.  Counsel 
will  proceed. 

William  W.  Cole,  recalled: 

Examination  by  Mr.  Bbuce  continued: 

Q.  Mr.  Cole,  if  I'  recall  correctly  your  evidence  you  were 
elected  treasurer  to  succeed  Mr.  Henry  A.  Robinson  on  June 
2nd,  1903,  were  you  not?  A.  I  was  elected  at  the  executive 
meeting,  but  not  at  the  regular  association  meeting. 

Q.  About  that  time,  was  it  not?    A.  June  2nd. 

Q.  June  2nd,  1903?    A.  YA,  sir. 

Q.  Now,  in  your  examination,  which  appears  on  page  67  of 
the  minutes,  you  stated  when  I  inquired  for  the  book  to  which 
you  referred  yesterday,  and  which  you  have  been  una 
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I  asked  you  **  Q.  What  was  in  this  book."  You  answered,  "A.  I 
kept  track  of  the  amounts  of  money  coming  in  just  as  I  would 
in  my  railroad^  moneys  coming  in,  bills  receivable,  bills  ^yable, 
&c.,"  and  on  page  7D»  I  inquired  about  '^  this  memorandum  book 
you  kept,  if  it  is  in  existence  would  show,  would  it  not,"  referring 
to  the  annual  dues  the  association  received,  and  you  say,  '*  A. 
Why  no,  because  that  showed  my  deposits  that  1  kept  personal 
track  of,  because  1  had  a  number  of  deposits  of  different  com- 
panies. Q.  These  contributions  were  deposited?  A,  Oh,  yes.  It 
will  show  the  contribuiions,  yes,  air.  Q.  They  were  deposited  with 
the  Chemung  Canal  Trust  Company?  A.  Yes,  sir."  Now,  ilr. 
Cole,  I  am  exceedingly  anxious,  notwithstanding  having  received 
this  correspondence  which  was  produced  yesterday  through  you 
and  Mr.  Beardsley,  I  am  exceedingly  anxious  to  get  hold  of  that 
deposit  book  or  memorandum  book.  Do  you  think  you  would  hv 
able  to  find  it?  A.  I  would  like  to  explain  that  if  I  may,  that 
I  had  about  fourteen  different  companies  I  was  connected  with, 
and  I  Lad  a  great  many  loose  leaf  books  that  I  kept.  Those  were 
put  away  in  various  boxes,  etc.,  and  after  I  left  the  company, 
they  were  sent,  some  of  them,  to  the  Rahway  Valley  Company, 
and  the  different  companies  with  which  I  was  connected.  Among 
them  I  have  seven  boxes  at  Day  &  Dodge,  and  I  am  having  men 
go  through  with  them,  and  I  hope  I  may  find  it  yet. 

Q.  I  hope  they  may,  because  it  would  be  exceedingly  valuable 
to  us.  Now,  when  you  became  treasurer,  you  received  from  Mr. 
Robinson  the  accoimt  book  —  he  was  the  previous  treasurer,  was 
he  not?    A.  Yes,  sir. 

Q.  You  received  the  account  book,  the  check  book,  account 
to  date,  vouchers,  and  pass  book  on  the  Morton  Trust  Company, 
did  you  not?  A.  Yes,  sir,  of  the  regular  dues  of  the  company. 
When  I  went  in  as  treasurer  it  was  told  me  by  Mr.  Rogers  that 
I  would  only  have  the  accounts  of  the  regular  dues  to  look  after 
until  the  regular  election,  October  7th,  at  Syracuse,  when  I  was 
regularly  elected  as  secretary  and  treasurer  of  the  association  be- 
fore the  entire  board.  (Mr.  Robinson  continued  as  secretary  of 
the  association  up  to  October  7th,  and  he  looked  after  most  of  the 
accounts,  excepting  the  dues,  which  were  paid  to  me. 

Q.  Now,  in  your  letter  of  June  20th,  1903^o  Mn  Henry  A. 
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Robinson^  621  Broadway,  New  York  city,  you  say,  "  My  Dear 
ilr.  Robinson:  Yours  of  the  19th  inst.  enclosing  account  book, 
check  book,  account  up  to  present  date,  vouchers  for  account, 
deposit  book  in  the  Morton  Trust  Company,  statement  of  impaid 
dues,  and  check  book  received."  You  doubtless  received  that? 
A.  Yes,  sir. 

Q.  Now,  what  I  am  endeavoring  to  do,  I  haven't  any  ulterior 
motive,  it  is  so  exceedingly  important  to  this  investigation  that 
we  should  discover  any  remnants  that  may  be  yet  undestroyed 
of  the  records  of  this  association  that  I  want  to  endeavor,  if 
possible,  to  refresh  your  recollection,  and  also  that  of  Mr. 
Beardsley  in  every  way  at  my  command,  to  see  if  there  is  not 
some  way  of  discovering,  if  possible,  some  records  of  the  associa- 
tion that  have  not  been  destroyed.  Do  you  recall  what  was  done 
with  those  books  when  you  got  through  them,  the  books  to  which 
you  reier  in  this  letter  of  June  20th,  1903?  A.  Everything  I 
had  was  turned  over  to  the  association. 

Q.  That  is  rather  an  indefinite  statement  —  "  to  the  associa- 
tion." To  whom  representing  the  association?  A.  The  secre- 
tary's book  was  turned  over,  I  believe,  to  Mr.  Fairchild,  who 
succeeded  me,  and  all  other  accounts  which  I  had  were  turned 
over  to  Mr.  Beardsley  and  the  president  of  the  association. 

Q.  That  is  the  last  you  have -seen  of  them?  A.  Yes,  sir,  I 
have  not  had  any  further  reference  to  them. 

Q.  Did  you  destroy  any  of  them  during  your  term  of  treasurer? 
A.  Absolutely  nothing,  except  some  sheets  that  I  may  have 
figured  balances  on  and  so  forth.    The  correspondence  I  have. 

Q.  Did  you  destroy  any  checks  or  vouchers  at  all?  A.  No,  sir, 
not  a  check  or  voucher  destroyed. 

Q.  Or  check  book?    A.  No,  sir. 

Q.  Cash  book?    A.  No,  sir. 

Q.  Bill  book?    A.  No,  sir. 

Q.  Or  th«  account  book  with  the  trust  companies?  A.  No,  sir, 
I  destroyed  nothing. 

Q.  Those  records  were  not  so  Very  voluminous,  were  they?  A. 
Xo,  sir, 

Q.  They  didn't  occupy  very  much  valuable  space,  did  they? 


No,  sir. 
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Q.  Do  you  have  any  idea  why  the  change  of  policy  occurred 
later  to  destroy  everything  just  as  soon  as  the  annual  account 
was  made  upi  A.  It  was  decided  that  all  accounts  would  be  in 
printed  form,  and  absolutely  that  everything  that  the  association 
did  would  be  made  public,  and  that  everything  would  be  printed, 
and  then  on  account  of  a  change  of  officers  it  was  decided  upon, 
every  year  a  different  president  and  executive  board,  that  it 
would  be  too  large  an  accumulation  of  material,  that  everything 
would  be  printed,  and  when  accepted  by  the  executive  committee 
that  would  end  it. 

Q.  When  was  that  decided  upon?  -  A.  That  was  practicallv 
decided  upon  when  I  was  really  made  secretary  and  treasurer  of 
the  company. 

Q.  But  you  didn't  do  that,  you  preserved  these  and  turned  them 
over.  If  that  was  decided  on  as  a  matter  of  policy,  wh^  didn*t 
you  follow  it?  A.  Merely  because  I  have  carried  everything 
practically  that  I  have  when  I  am  in  active  duty. 

Q.  You  followed  your  personal  method  and  the  method  of  most 
organizations  doing  a  reputable  and  legitimate  business  by  pre- 
serving records  at  least  for  a  number  of  years?  A.  I  kept  a  loose 
leaf  fly  book  that  I  have. 

Q.  Did  any  of.  the  officers  of  the  company  ever  take  you  to 
task  for  not  destroying  the  records?    A.  No,  «ir,  never. 

Q.  Notwithstanding  they  had  entered  upon  a  policy  of  de- 
struction? A.  No,  sir.  The  only  time"!  was  taken  to  task  was 
when  I  discovered  that  there  was  a  deficit. 

Q.  Now,  you  were  present  yesterday  when  Mr.  Beardsley  was 
examined?    A.  Yes,  sir,  I  was. 

Q.  And  you  probably  inferred  at  least  from  his  evidence  that 
notwithstanding  this  policy  of  publishing  broadcast  to  the  mem- 
bers of  the  association  every  expenditure,  that  there  were  some 
very  important  expenditures  that  did  not  appear  in  the  state- 
ment, did  you  not?    A.  I  was  not  aware  of  that  fact. 

Q.  I  say  you  discovered  that  yesterday?  A.  I  discovered  that 
there  were  some  expenditures,  evidently. 

Q.  Now,  these  expenditures,  to  pass  over  them  at  present, 
concerning  which  I  examined  Mr.  Beardsley  yesterday,  referred 
to  moneys  paid  for  the  purpose  of  keeping  track  of  and  obtain- 
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ing  early  information  of  proceedings  in  the  Legislature  at  Al- 
i  bany.  Now,  Mr.  Cole,  during  your  term  as  treasurer,  or  your 
term  in  connection  with  this  company  in  any  respect  whatso- 
ever, did  you  or  anyone  else  with  your  knowledge  pay  any  money 
to  any  person  for  the  purpose  of  obtaining  information,  eithei 
early  or  lat«  with  reference  to  legislation  in  Albany?  Now,  a 
moment^s  reflection,  please,  and  then  give  me  your  answer.  A. 
Why,  yes,  sb,  I  believe  we  all  undertook  to  keep  track  of  bills 
affecting  railroads,  tajces  and  all  that  sort  of  thing.  I  think  it 
was  part  of  the  manager's  duty  that  he  should  know  what  the 
laws  were,  and  what  might  afiect  the  operation  of  the  road. 

Q.  I  don't  think  you  understood  my  question.  Will  the  stenog- 
rapher please  read  it. 

« 

(The  question  was  read  to  witness  by  stenographer.) 

A.  Yes,  sir,  I  think  it  was  the  Fox  Bureau  that  furnished 
us  papers. 

Q.  Do  you  remember  how  much  you  paid  them?  A.  I  am  not 
absolutely  sure;  I  should  say  it  was  in  the  neighborhood  of  three 
hundred  to  perhaps  five  hundred  dollars  a  year. 

Q.  Do  you  remember  during  what  years?  A.  Why,  that  came 
in  1904  and  1905. 

Q.  That  was  a  bureau  which  was  operated  there  by  Mr. 
Reuben  L.  Fox,  who  was  lately  deceased?  A.  Yes,  sir,  and  they 
merely  sent  out  these  bills,  and  I  would  look  them  over  to  see 
what  might  affect  street  railroad  operation. 

Q.  Now,  again,  Mr.  Cole,  after  a  moment's  reflection,  because 
I  don't  want  to  seem  to  be  hurrying  your  memory,  did  you  or 
<lid  this  association  to  your  knowledge  pay  any  money  to  any- 
one eke,  other  than  the  Fox  Bureau  that  you  have  mentioned  for 
information  in  regard  to  the  progress  of  legislation,  either  on 
the  floor  or  in  the  committees  at  Albany  ?  Just  search  your  mem- 
ory, Mr.  Cole.  It  is  some  years  ago,  you  know.  A.  Yes,  quite 
a  few,  I  find.  Well,  I  am  not  sure  whether  there  was  any  other 
press  bureau  at  the  time  or  not,  but  there  was  nothing  more  than 
to  get  the  bills  and  that  sort  of  thing. 

Q.  Yes,  I  understand  that.  Did  you  pay  any  money  for  that 
purpose  as  stated  by  me  in  my  question,  to  any  other  person 
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or  concern  than  the  Fox  Bureau?  A.  Not  unless  there  might 
have  been  some  other  bureau  there  at  the  time. 

Q.  Did  you  pay  any  money  directly  or  indirectly  to  any  in- 
dividual, whether  an  employe  of  the  Assembly,  or  the  clerk  of  a 
committee,  or  of  the  Senate,  for  information  in  regard  to  the 
progress  of  legislation?  A.  Why,  I  am  not  sure.  If  I  could 
look  up  the  records,  I  could  tell. 

Q.  Yes,  but  they  are  destroyed.    A.  There  was  one  case 

Q.  I  know,  but  unfortunately  they  are  destroyed,  I  under- 
stand. A.  No,  sir.  I  have  my  letter-book  that  I  have  also 
brought  this  morning,  and  I  have  hot  had  a  chance  to  go  over  it 
yet. 

Q.  Now,  Mr.  Cole,  you  would  recollect  if  you  paid  any  money 
to  any  member  of  the  Legislature  or  employe  for  the  purpose  of 
furnishing  you  information  —  the  association  information  —  in 
regard  to  legislation?    A.  Well,  personally  I  did  not,  no,  sir. 

Q.  Did  you  have  knowledge  of  such  payment?  A.  I  would 
like  to  look  over  the  accounts  and  see. 

Q.  What  accoimts  do  you  refer  to?  A.  I  don't  mean  ar- 
counts,  I  mean  my  letters  which  I  have  on  file,  of  all  the  letter? 
I  wrote  here,  practically,  and  I  have  my  letter  book. 

Q.  You  mean  other  letters  which  you  gave  to  me  that  I  have 
here?    A.  Yes,  sir. 

Q.  No  other  than  those?    A.  Yes,  sir,  I  have  some  more. 

Q.  Just  bring  them,  please.  Will  you  bring  them  up  hero, 
Mr.  Cole?  Are  these  records  of  the  association?  (Referring 
to  letters  produced  by  the  witness.)    A.  Yes,  sir. 

Q.  Where  did  they  come  from?  A.  They  came  from  my  old 
files  at  Elmira,  from  a  box  that  I  have  had  there  at  the  power 
house. 

Q.  When  did  they  come  here?  A.  I  got  them  day  before 
yesterday. 

Q.  We  called  for  the  production  of  all  records.  How  did  they 
come  in  this  morning?    A.  Because  I  just  brought  them  here. 

Q.  But  why  did  not  you  bring  them  before?  You  told  me  yon 
would  bring  all  of  the  records.  A.  Well,  I  want  to  take  a  glance, 
I  have  Rahway  Valley,  I  have  sent  out 

Q.  Yes,  but  you  told  me  that,  day  before  yesterday,  you  had 
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these  here.  Why  were  they  not  placed  at  the  disposal  of  the 
Committee?  A.  Because  I  wanted  a  chance  to  look  them  over, 
and  see  whether  they  were  personal  books  or  not. 

Q.  But  why  did  not  you  request  for  that  opportunity?  I 
would  readily  have  granted  it.  It  is  fortunate  that  I  asked  you 
this  question,  or  it  might  have  slipped  your  memory.  A.  No, 
it  would  not  have  slipped  my  memory. 

Q.  Xow  will  you  examine?  A.  I  don't  hardly  know  now  but 
what  they  are  Rahway  Valley.  I  have  seven  or  eight  books 
that  were  Rahway  Valley.  .  That's  all  right. 

Q.  Well,  just  examine  the  books  generally,  and  state,  Mr. 
Cole,  wliether  or  not  every  communication  in  that  book,  or 
practically  every  one,  so  far  as  you  can  examine,  covering  some 
five  hundred  pages,  do  not  refer  to  the  business  of  this  associa- 
tion.  A.  I  think  that  they  do;  yes,  sir. 

Q.  Xow  will  you  examine  them,  please,  and  state  to  me  and 

answer  my  question.    Well,  in  order  to  save  time,  Mr.  Cole 

A.  Yes,  but  I  found  what  I  was  after. 

Q.  Oh,  you  have?    A.  Yes,  sir. 

Q.  Xow  kindly  answer  my  question.    A.  Yes,  sir. . 

Q.  To  whom?    A.  To  Miles  R.  Frisbie. 

Q.  Who  was  Miles  R.  Frisbie?  A.  Well,  I  don't  know  whether 
at  this  time,  that  he  was  connected  with  the  Legislature  or  not, 
but  he  was  at  one  time  Assemblyman. 

Q.  From  what  county?    A.  From  Schenectady. 

Q.  What  year  did  you  pay  it  to  him,  the  moneys?  A.  In  1905. 

Q.  How  much?    A.  $200.    . 

Q.  Th^se  were  bills,  referring  to  payments  for  legal  services. 
Do  you  recall  what  the  service  was?  A.  Why,  it  was  some  ad- 
vice on  some  bills  at  that  time,  but  I  don't  remember  the  bills, 
because  I  did  not  personally  keep  track  of  those  at  all. 

Q.  Was  it  advice  on  some  bills  or  information  as  to  the  prog- 
ress of  bills?    A.  Why,  I  could  not  say  as  to  that. 

Q.  Are  you  quite  sure?    A.  Quite  sure,  yes,  sir. 

Q.  Well  now,  did  you  pay  money  to  anyone  else  than  Mr. 
Frisbie?    A.  I  don't  remember  anyone  else,  no,  sir. 

Q.  Well,  will  you  look  through  this  volume  of  correspondence 
at  recess  time  and  let  me  know  if  you  discover  aiiy 
raentst   A.  Yes,  sir.  D,^,zedby-^ 
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Q.  In  order  to  save  time  I  will  defer  that  line  of  questions. 
IN'ow  did  you  or  did  the  association  pay  any  money  to  any  mem- 
ber of  the  Legislature  to  influence  his  action  upon  any  bills?  A. 
I  did  not,  and  no  member  of  the  association  to  my  knowledge 
did,  at  any  one  time. 

Q.  Did  you  know  of  any  payment  being  made  to  members  of 
the  Legislature  for  any  purpose?    A.  No,  sir. 

Q.  Not  for  any  purpose?    A.  No,  sir. 

Q.  Either  to  influence  their  action  upon  bills  or  for  any  other 
purpose?    A.  No,  sir. 

Q,  Now  I  understand  your  answer  to  be  that  you  did  not  nor 
was  there  to  your  knowledge  any  money  paid  by  the  association 
or  from  its  treasury  to  any  member  of  the  Legislature?  A.  That 
is  correct. 

Q.  For  any  purpose  whatsoever?    A.  Quite  correct;  yes,  sir. 

Q.  That  is,  paid  to  them  directly  or  given  to  some  other  per- 
son to  be  transferred  to  them  or  transmitted  to  them?  A.  No,  sir. 

Q.  Now  in  this  letter  —  you  state  to  me  that  when  you  suc- 
ceeded Mr.  Robinson  the  books  were  turned  over  to  you,  in  which 
the  accounts  of  dues  were  kept;  is  that  right?    A.  Yes,  sir. 

Q.  Were  there  any  other  accounts?  A.  No,  sir,  I  had  no 
other  accounts  at  that  time. 

Q.  Were  there  any  other  accounts?  A.  Why,  that  I  could 
not  say. 

Q.  Now  see  if  I  cannot  refresh  your  recollection.  You  had 
two  sources  of  income  —  you  had  the  dues?    A.  Yes,  sir. 

Q.  Which  are  published  broadcast  in  your  annual  report?  A. 
Yes,  sir. 

'    Q.  Now  did  you  have  any  other  source  of  income?    A.  There 
was  an  assessment  fund  at  that  time. 

Q.  Oh,  assessment  fund.  Was  there  any  track  kept  of  that? 
A.  I  kept  no  track  of  that;  no,  sir. 

Q.  What  was  the  assessment  fund?  A.  Well,  there  was  some 
special  assessments  outside  of  the  dues,  which  had  been  assessed! 
to  the  companies  to  take  care  of  conditions  outside  of  —  well, 
printing  reports,  and  the  regular  meetings,  etc. 

Q.  I  understood  from  you  that  the  main  purpose  of  this  or- 
ganization was  to  hold  an  annual  banquet  andr-to  have  mectin<rfl 
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from  time  to  time,  at  which  subjects  relative  to  the  betterment 
of  the  railroads  were  discussed,  is  that  right?    A.  Yes,  sir. 

Q.  }iow  what  other  conditions  were  there  outside  of  that  that 
needed  assessments  to  take  care  oii  A.  Well,  since  my  time 
there  has  been  none  —  that  is,  since  I  was  an  officer  of  the 
association. 

Q.  Say  before  your  time.  A.  Well,  that  I  could  not  say  only 
from  presumptive  —  what  I  thought. 

Q.  Well,  anything,  any  information  that  you  acquired  from 
any  member  of  the  association  or  any  of  the  officers  of  the  as- 
sociation or  previous  officers  of  the  association.  A.  Why,  it  is 
really  presumptive  on  my  part. 

Q.  I  don't  want  it  presumptive  or  guessing.  I  want  to  know 
what  they  told  you  in  regard  to  it,  if  you  recall.  I  make  this 
suggestion,  in  order  to  aid  you  in  giving  your  answer  to  the 
question,  that  these  assessments  were  in  quite  large  amounts, 
running  up  to  $8,000,  $6,000,  leaped  up  to  $10,000  and  $20,000. 
Xow  what  conditions  were  there  outside  of  the  usual  workings 
of  this  association  which  required  these  large  amounts  of  money? 
A-  Why,  I  bad  understood'  from  Mr.  Rogers  that  it  was 
political  purposes.     , 

Q.  Political  purposes?    A.  Yes,  sir. 

Q.  Then  besides  giving  banquets  and  having  these  harmless 
meetings  —  and  useful  meetings,  I  have  no  do*ubt,  to  discuss  sub- 
jects that  were  of  interest  to  the  railway  company,  this  associa- 
tion did  have  some  other  business,  did  it?  A.  Why,  that  was 
previous  to  my  time. 

Q.  But  it  did,  I  say,  of  course.  I  am  referring  to  that  time. 
A.  I  believe  they  did  have  some  other  business. 

Q.  And  that  other  business  was  looking  after  political  matters, 
was  it,  and  legislative  matters?  A.  Why,  I  should  presume, 
protecting  franchises,  and  taxation,  and  all  that  sort  of  thing, 
that  it  might. 

Q.  To  look  to  see  that  as  many  of  their  friends  as  possible  were 
elected  to  the  Legislature,  and  as  many  of  their  enemies  as  pos- 
sible stayed  at  home,  was  not  that  true,  Mr.  Cole?  A.  Well,  I 
should  presume  it  would  have  some  direct  bearing  upon  the  bills 
which  might  affect  them,  etc.,  that  is,  those  that  woul(LJbe  ad-, 
verse  to  the  high  taxation  and  all  that  sort  of  thingP''^^''^^^^8^^ 
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Q.  To  accelerate  the  bills  that  would  be  of  interest  or  benefi- 
cial to  the  members  of  the  association,  and  to  quiet  the  bills  that 
would  be  inimicial  to  the  interests  of  the  association,  is  not  tliai 
correct?  A.  Why,  politically,  to  help  the  railroads  along,*  yes, 
in  their  ordinary  operations. 

Q.  Well,  this  was  quite  an  extraordinary  operation,  wasn't  hi 
A.  Well,  from  some  of  the  bills  that  were  up,  1  think  it  might 
have  been, 

Q.  If  they  had  not  used  this  method  of  suppressing  them  you 
think  they  would  have  suflPered  from  them,  do  you?  A.  Why, 
I  think  that  many  of  the  bills,  both  the  railroad  companies  and 
the  people  would  have  suffered  from  them. 

Q.  Let  us  take  up  the  bills  you  have  in  mind.  Give  me  the 
bills  that  you  have  in  mind  so  far  as  you  can  recall.  A.  Why,  I 
cannot  recall  anything  at  this  time.  That  was  six  or  seven 
years  ago. 

Q.  Cannot  you  give  us  one?     A.  No,  sir,  I  cannot. 

Q.  Th^ese  were  strike  bills,  I  presume,  from  the  sitandpoint  of 
the  Railroad  Association?  A.  Why,  not  necessarily.  I  think 
a  great  many  of  the  bills  were  brought  in  by  members  that  did  not 
know  what  the  direct  operations  of  railroads  were,  and  perfectly 
innocent.  Yet,  if  the  railroad  companies  did  not  have  any  hear- 
ing in  the  matter,  these  bills  would  have  been  put  through  and 
a  great  many  troubles  brought  about. 

Q.  Did  they  have  to  raise  large  amounts  by  assessment  t*) 
have  a  hearing?    A.  We  did  not  raise  anything  during  my  time. 

Q.  Prior  to  that  time  I  am  discussing,  that  you  learned  from 
officers  of  the  organization.  A.  Prior  to  my  time  I  did  not  know 
anything  about  it  only  by  hearsay. 

Q.  Hearsay  from  members  of  the  organization  or  officers,  hear 
say  from  Mr.  Rogers?  A.  Why,  my  memory  is  better  on  whai 
he  said,  probably,  than  anybody  else. 

Q.  Did  Mr.  Rogers  say  anything  to  you  that  indicated  thai 
in  order  to  have  a  hearing  somebody's  organe  of  hearing  had  t< 
be  accentuated?    A.  No,  sir. 

Q.  Then  why  did  you  say,  to  have  a  hearing,  you  had  to  hav< 
this  assessment  then?  A.  I  did  not  say  the  hearing  was  for  tlia 
assessment  then.     But  I  also  say  we  had  during  our  administni 
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tion  notice  of  bills  that  were  coming  up,  in  order  that  we  might 
have  a  hearing  on  them. 

Q.  Was  this  association  Bepublican  or  Democratic?  A.  It 
didn't  lean  either  way. 

Q.  It  didn't  have  a  vote?  A.  No,  sir,  we  had  members  with 
both. 

Q.  I  presume  you  contributed  to  both  political  organizations? 
A.  I  don't  know  what  he  did  contribute  to. 

Q.  Did  he  ever  say  anything  about  that?    A.  No,  sir. 

Q.  Well,  you  contributed  to  political  organizations  for  what 
purpose?    A.  Well,  I  could  not  tell  you  that. 

Q.  Did  h€  ever  say  for  what  purpose?    A.  No,  sir. 

Q.  Did  he  ever  say  that  it  was  to  have  friends  in  the  Senate 
and  in  the  Assembly  and  in  the  Committee  on  Railroads  in  the 
Senate  and  in  the  Assembly?  A.  I  did  not  discuss  the  matter 
with  him.  / 

Q.  Never  said  anything  in  regard  to  it?  A.'  No,  sir,  not 
on  that. 

Q.  Now  in  this  letter  of  June  20,  1903,  to  Mr.  Robinson,  you 
say,  "  I  further  note  what  you  say  in  regard  to  the  difference  of 
*wo  thousand  dollars,  and  will  hold  the  matter  in  abeyance  until 
I  see  you  and  have  instructions  as  to  what  disposition  to  ni^^ 
of  this  amount."  To  what  do  you  refer?  A.  Why,  I  found 
that  —  I  think  that  was  probably  about  October  7,  or  shortly 
after,  when  I  was  made  regularly  the  treasurer  of  the  company, 
that  when  he  made  his  annual  report  he  reported  that  there  was 
$3,971.41  in  the  treasury,  that  upon  examination  that  it  was  short 
a  certain  amount,  and  a  part  of  it  was  that  $2,000  which  I  called 
for. 

Q.  Now  which  fund  was  short,  the  published  fund  of  dues,  or 
the  other  fund  made  up  of  assessments?  A,  Why,  my  fund  was 
^hort  of  the  dues. 

Q.  Dues?    A.    Yes,  sir. 

Q.  And  did  you  indicate  that  you  thought  that  there  had 
^en  a  withdrawal  from  th^  dues  fund  to  make  up  deficiencies  in 
the  assessment  fund?    A.  Yes,  sir. 

Q.  And  that  is  what  that  referred  to,  is  it?    A.  Yes,  sir. 

Q.  Well  now,  I  note  that  on    June  25,  1903,  five  days- 
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you  became  treasurer,  you  wrote  the  Morton  Trust  Companj, 
stating,  "  I  have  sent  you  by  United  States  Express  checb 
amounting  to  $3,941.42,  which  please  place  to  the  credit  of  the 
State  Kailroad  Association.  I  have  also  drawn  a  New  York  draft, 
at  the  request  of  the  President  of  the  Association,  in  favor  of 
Ellingwood  &  Cunningham,  for  $2,500."  Now  where  did  the 
$3,941.42  come  from?  *  A.  Why,  my  memory  is  that  that  was 
the  checks,  etc.,  which  Mr.  Eobinson  turned  over  to  me  at  the 
time,  that  is,  when  I  was  elected.  He  sent  some  checks^  and 
then  they  continuea  to  pay  some  of  the  dues  to  him. 

Q.  Did  they  represent  the  assessment  fund  or  the  dues  fundi 
A.  To  tell  you  the  truth  if  you  look  through  there,  you  will  find 
I  got  mixed  up  on  that  myself;  I  did  not  know  which  was  which. 

Q.  What  did  you  find  out  finally?  A.  I  believe  I  was  elected 
treasurer,  and  then  they  sent  Mr. —  regular  treasurer  —  and 
then  they  sent  Mr.  Beardsley  down  to  New  York  to  go  over  all 
the  accounts/  to  separate  the  two,  and  not  until  that  time  was  I 
able  to  find  out  just  where  they  stood, 

Q.  Why  did  they  have  the  two  funds?  A.  Well,  I  cannot 
tiell  you, 

Q.  Well,  there  were  two  funds  kept  during  your  time  as 
treasurer?  A.  No,  sir,  not  after  I  was  regular  treasurer;  and 
if  you  will  notice,  at  the  annual  meeting,  October  7th,  the  report 
was  given  by  Mr.  Robinson,  not  by  me;  at  that  time  I  was  there 
tentatively  to  take  care  of  the  fund,  and  I  did  not  pay  attention 
to  any  other  accoimts. 

Q.  Did  Mr.  Rogers  or  Mr.  Robinson,  or  any  other  officer  of| 
the  company  ever  tell  you  why  they  had  the  two  funds?  A.  As: 
I  say,  I  understood  it  was  for  political  purposes. 

Q.  Why  two  funds?    A.  Because  it  was  two  accounts,  really. 

Q.  Why  two  accounts?  Now,  if  they  were  doing  a  straight 
legitimate  business,  why  didn't  they  have  their  regular  fund, 
and  dnaw  on  it  for  the  purposes  of  the  organization  which  were 
legitimate?    A.  Now,  that  I  could  not  tell  you. 

Q.  Wait  a  moment;  you  can't  tell  me.  Did  any  officer  of  thei 
company  ever  tell  you  why?    A.  No,  sir. 

Q.  He  was  president  of  the  company  along  after  this  time  on 
the  20th  of  June,  1903?     A.  Mr.  Rogers?     QqqqTp 
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Q.  Mr.  Rogers,  he  waa  president  at  that  time?     A.  Yes,  sir. 

Q.  You  sent  $2,500  then,  to  Ellingwood  &  Cunningham?  A. 
Yes,  sir. 

Q.  What  for?  A.  Why,  because  the  president  had  told  me 
that  during  the  interim  he  would  take  care  of  the  distribution  of 
fimds. 

Q.  Eogers  had?    A.  Mr.  Rogers,  yes,  sir. 

Q.  What  fund?    A.  The  assessment  fund. 

Q.  Rogers  would  take  oajne  of  the  assessment  fund?  A. 
Yes,  sir. 

Q.  He  would  tell  you  what  to  draw  and  where  to  send  it?  A. 
Yes,  sir. 

Q.  The  other  fund  you  to  take  care  of?    A.  Yes,  sir. 

Q:  Did  he  say  why  he  would  take  oare  of  one  fund,  and  you, 
tie  treasurer,  would  take  care  of  the  other  fund?  A.  Well,  one 
of  the  principal  things  was  I  did  not  care  to  go  in  as  treasurer 
at  that  time,  and  he  told  me  that  I  would  not  have  any  particular 
duties  because  he  would  look  lafter  it  until  the  regular  election, 
and  then  they  would  like  to  have  me  go  in  as  treasurer  of  the 
company,  or  the  association. 

Q.  Why  didn't  you  oare  to  go  in?  A.  I  had'  twelve  or  thirteen 
companies  that  I  was  looking  after  at  that  time,  and  I  could  not 
attend  to  the  detail  of  the  work. 

Q.  Didn't  you  tell  him  you  did  not  want  to  go  in  as  treasurer 
of  the  company  and  have  anything  to  do  with  this  special  fund,  * 
this  assessment  fund,  and  didn't  he  say:  "AH  right.  Cole,  I  will 
take  care  of  the  lassessment  fund  until  the  regular  election,  you 
^11  only  look  after  the  regular  expenditures? "  A.  Well,  as  a 
matter  of  fact,  I  did  not  care  to  have  anything  to  do  with  the 
assessment  fund. 

Q.  Then  that  was  the  reason  you  did  not  want  to  be  treasurer, 
wasn't  it?    A.  Woll,  the  principal  reason  of  it  was  many  duties. 

Q.  This  was  a  subordinate  reason?  A.  That  was  part  of  the 
reason,  yes,  sir. 

Q.  And  you  told  him  so,  didn't  you?    A.  I  believe  I  did. 

Q.  And  he  said:  "I  will  take  care  of  that  fund?"  A.  Yes, 
sir. 

Q.  "  I  will  look  after  all  this  legislative  end  of  itg,.g|n^^^j(g:j3T^{^ 
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look  after  the  annual  banquet  and  the  essays ? "      A.  He 

did  not  tell  me,  the  legislative  end  of  it;  he  said  he  would  lo^^i 
after  the  assessment  fund,  iand  see  that  it  was  properly  kept. 

Q.  Now,  Mr.  Cole,  just  search  your  recollection,  if  you  will 
and  tell  me  why  it  was  that  you  did  not  want  to  look  after  tbt 
assessment  fund?  A.  Why,  principally,  I  had  never  been  in 
politics,  and  did  not  know  probably  how  the  money  should  bti 
spent,  or  what  was  to  be  done  with  it.  I  had  not  taken  it  up  on 
the  initial  inception,  and  knew  nothing  of  it. 

Q.  Wasn't  it  because  you  felt  that  that  fund  was  not  being 
used  for  the  legitimate  purposes  of  the  Street  Railway  Associa- 
tion of  the  State  of  New  York?  A.  It  was  because  it  did  not 
come  under  such  work  as  I  knew  how  to  handle. 

Q.  Oh,  then,  you  had  not  any  moral  objection  to  taking  charge 
of  it;  it  was  simply  a  distrust  of  your  ability?  A.  I  have  a  moral 
objection  to  taking  any  fund  I  don't  know  all  about. 

Q.  I  want  to  know  at  that  time  did  you  have  any  moral  com- 
punctions against  having  anything  to  do  with  that  fund,  or  was  it 
because  you  mistni-t.d  your  ability  to  properly  handle  it?  A.  I 
did  not  care  to  take  a  fund  I  did  not  know  all  the  details  of,  thatj 
I  was  going  to  handle,  and  what  was  going  to  be  done. 

Q.  Were  there  any  details  Rogers  would  not  tell  you  about  it! 
A.  I  did  not  ask  him;  he  merely  said  he  would  take  the  whole 
thing  off  my  hands. 

Q.  How  did  you  know  you  could  not  handle  it?  A.  I  knew 
there  was  such  a  fund,  and  I  did  not  care  to  bother  with  it.        i 

Q.  Was  there  anything  in  the  by-laws  or  the  constitution  as 
referred  to  any  such  operations  as  are  referred  to  by  this  fundi 
A.  No,  sir.  I 

Q.  Then  it  was  something,  entirely  outside  of  which  the  associ- 
ation was  formed  for,  was  it  not?  A.  I  could  hardly  answer  — 
yes,  for  the  purpose  for  which  it  was  formed  under  its  by-laws,    j 

Q.  It  was  a  fund  that  was  being  used  for  the  purpose  of  gain- 
ing political  advantage  by  the  street  railways  of  the  State  of| 
New  York,  and  when  they  asked  you  to  handle  it  you  said  you 
would  not  handle  it,  and  Rogers  said  "  I  will  handle  it."  Now. 
frankly,  isn't  that  so  ?    A.  Rogers  said  he  would  look  out  for  it. 

Q.  Didn't  you  say  you  would  not  handle  it,  and  he  said  "Ii 
williandle  it?  "    A.  I  did  say  I  did  not  care  to  handle  that  fund. 
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Q.  If  you  had  said  that  awhile  ago  we  would  have  made  a  lot  of 
profl^ress.  Xow,  I  am  coming  down  to  September  27ih,  1903.  I 
show  you  a  letter  written  to  Robinson  by  you,  saying:  "  Your  favor 
of  the  2i6th  instant  received,  and  imder  separate  cover,  I  enclose 
the  books  as  you  suggest,  and  would  say  the  checks  which  I  have 
ra^eived  up  to  date  are  Johnstown,  Gloversville  and  Fonda,  $98.14. 
Ogdenburg  Street  Railway  Company,  $47.94.  Hornellsville 
Street  Railway  Company,  $26.22.  Binghamton  Street  Railway 
Company,  $405.26.  International  Railway  Company  of  Buffalo, 
$3,042.16.  Elmira  Water,  Li^t  and  Railway  Company,  $321.72." 
Those  were  assessments,  were  they  not?  A.  Ijio,  I  think  they 
were  dues. 

Q.  Were  the  dues  of  the  International  Railway  Company  of 
Buffalo,  $3,042.16?  You  recall,  of  course,  your  by-laws  fix  the 
maximum  of  dues,  even  to  tlie  largest  companies,  at  $600?  They 
provide  all  members  whose  annual  gross  receipts  are  one  million 
d«>llars  or  over  shall  pay  $600,  do  they  not  ?    A.  Yes,  sir. 

Q.  Do  you  think  that  you  were  pressing  pretty  hard  on  the 
International  —  do  you  think  the  $3,042.16  were  dues?  A.  I 
think  part  of  that  was  an  assessment,  and  part,  dues,  and  that  is 
where  I  got  mixed  up  on  my  account 

Q.  Wasn't  it,  as  a  matter  of  fact,  all  kssessment?  A.  I  do 
not  think  that  that  was,  no,  sir;  these  were  the  percentages  and 
so  forth.     I  think  that  those  were  dues. 

Q.  You  say  this  money  was  deposited  in  the  Morton  Trust 
Company  by  you,  from  which  they  deduct  ninety  cents,  making 
a  total  deposit  of  $3,041.26.     Then  jou  go  on  to  say:  "  On  July 
10th,   there   was   deposited   from   Johnstown,   Gloversville   and 
Fonda  Railway  company,  $205.28;  International  Railway  Com- 
pany of  Buffalo,  $3,700."    Here  is  $3,042.16  on  September  7th, 
and  on  the  10th  of  the  previous  July,  only  three  months  previous, 
JOU  have  gotten  $3,700.     '*  Ithaca   Street   Railway   Company, 
$159.26.    Buffalo,  Gardenville  &  Ebenezer  Railway,  $110.    Buf- 
falo &  Syracuse  Railway,  $108.74,"     This  was  deposited  in  the 
Norton  Trust   Company.     Now,   please   tell  me   whether  that 
asssessment  made  in  July  on  the  International,  $3,700,  was  an 
assessment  or  dues?    A.  I  rather  think  it  was  an  assessment. 
Q.  Xow,  Mr.  Cole,  let  us  stop  thinking  and  imaginings  let  us 
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be  frank.  Here  is  your  letter  written  a  short  time  after  you 
were  made  treasurer,  in  which  you  stated  you  had  received  from 

the  International A.  That  was  before  I  was  actually  made 

treasurer. 

Q.  It  was  after  you  had  been  elected  and  these  books  turned 
over  to  you.  Please  see  when  you  were  acting  treasurer  —  you 
had  been  elected  by  the  executive  committee  at  that  time.  Now, 
to  say  nothing  about  the  other  companies,  you  received  $3,700 
from  the  International  in  July,  $3,042  in  September.  Do  you 
know  what  those  assessments  were  made  for?  A.  No,  sir,  unless 
the  regular  assessment. 

Q.  Do  you  know?  A.  The  regular  assessments  —  no,  I  do 
not  know. 

Q.  Did  you  ever  know?    A.  No,  sin 

Q.  Did  Mr.  Rogers  ever  say  anything  to  you  about  them?  A. 
Nothing  more  than  I  have  already  stated. 

Q.  What  did  he  say  that  you  have  already  stated,  about  tlii? 
assessment?  A.  There  was  nothing  about  this  assessment;  it 
was  of  the  assessments  in  general. 

Q.  Did  Eobinson  ever  say  anything  to  you  about  them?  A. 
No,  sir. 

Q.  Not  a  word?  A.  No,  sir;  I  never  talked  with  Robinson 
about  them. 

Q.  Now,  of  course,  you  will  note  that  that  was  1903,  when  there 
was  no  State  campaign;  did  he  ever  state  what  the  money  was 
going  to  be  used  for,  political  necessities  that  the  railway  com- 
pany felt  that  they  must  take  care  of?    A.  No,  sir. 

Q.  Did  not  state?    A.  No,  sir. 

Q.  Now,  continuing,  you  say:  "  July  22nd, ^^  you  will  re- 
call you  deposited  the  $3,700  from  the  International,  and  these 
other  amounts  from  these  other  companies.  By  the  way,  how 
were  these  assessments  apportioned?    A.  I  donH  know. 

Q.  Who  did  it?  A.  That  was  done  by  the  old  administration, 
Mr.  Robinson  and  Mr.  Rogers. 

Q.  Mr.  Robinson  and  Mr.  Rogers?    A.  Yes,  sir. 

Q.  They  were  the  old  administration?    A.  Yes,  sir. 

Q,  Now,  continuing,  recalling  to  your  mind,  as  I  said,  that  you 
received  the  $3,700  from  the  International  on  Jub^,l£|th,  and  the 
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$3,042  in  September,  you  say:  "On  July  22nd,  I  commenced 
deposits  with  the  bank  with  which  I  am  doing  business,  and  de- 
posited remittances  from  the  Metropolitan  Street  Kailway,  ac- 
count of  Third  Avenue  Railway  Company,  $8,000;  New  York 
and  Stamford  Railway  Company,  $202.66;  Schenectady  Railroad 
Company,  $584.25;  Rochester  Street  Railroad  Company,  $400; 
Orange  County  Traction  Company,  $25;  ^'  were  those  assessments 
or  dues?  A.  Part  of  them  were  assessments,  and  part  of  them 
were  dues,  I  think. 

Q.  What  do  you  think  about  the  $8,000  from  the  Metropoli- 
tan? Was  that  assessments  or  dues?  You  remember,  under 
your  by-laws,  it  reads,  all  members  whose  annual  gross  receipts 
are  one  million  or  over  shall  pay  $600?    A.  It  was  an  assessment. 

Q.  Why  were  these  assessments  made,  do  you  recall?  A.  I 
don't  know;  I  had  nothing  to  do  with  them. 

Q.  Did  anybody  ever  tell  you  why  they  were  made?  A.  No, 
sir. 

Q.  For  what  purposes  they  were  made?    A.  No,  sir. 

Q.  There  being  no  State  campaign  in  1903,  did  you  ever  in- 
quire of  the  old  management,  Mr.  Rogers  and  Robinson,  why 
they  were  raising  these  large  sums  of  money?    A.  No,  sir. 

Q.  Now,  just  look  over  and  see  if  my  computation  is  correct, 
and  if  so,  it  would  appear  that  during  July  and  September,  1903, 
the  assessments  amounted  to  $17,396.61?  A.  You  take  the 
whole  thing? 

Q.  Yes.  Your  answer  is  that  $1Y,28Y.37  was  probably  assess- 
ments?   A.  I  believe  it  was. 

■  Q.  The  other  amounts,  aggregating  $109.14,  were  dues?  A. 
Yes,  sir. 

Q.  Now,  continuing  in  this  letter,  you  say:  "The  account  in 
New  York  is  credited  with  transfer  of  June  25th,  $2,600."  To 
whom  was  that  sent  ?  A.  It  was  all  sent  under  the  instructions  of 
Mr.  Rogers,  the  president 

Q.  To  whom  ?  A.  Either  Mr.  Rogers  or  his  agent,  Mr.  Hackley, 
I  could  not  say  which. 

Q.  Mr.  Hackley?    A.  Yes. 

Q.  That  was  the  agent  of  Mr.  Rogers,  wasn't  it  ?    He  yspas  the. 
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agent  of  Mr.  Kogers,  wasn't  he?  A.  He  was,  he  so  appointed 
him,  yes,  sir. 

Q.  Appointed  him  his  agent  ?    A.  Tes^  sir. 

Q.  Mr.  Hackley  was  A.  S.  Hackley,  who  was  a  clerk  in  the 
office  of  EUingwood  &  Cunningham  ?  A.  I  believe  he  was,  yes. 
sir. 

Q.  What  did  Mr.  Rogers  say  to  yon  about  Hackley  ?  A.  He  did 
not  say  anything  at  all ;  he  said  he  was  away  a  great  deal,  and 
send  it  to  Mr.  Hackley;  Hackley,  while  he  was  out  of  town. 

Q.  That  is,  in  Rogers'  absence  Hackley  would  act  for  him  ?  A. 
Yes,  sir. 

Q.  You  did  so  ?     A.  I  don't  know. 

Q.  You  followed  Mr.  Rogers'  instructions  ?  A.  I  followed  Mr. 
Rogers'  instructions. 

Q.  You  think  you  sent  this  $2,600  to  Mr.  Ha<41ey  ?  A^  Either 
Mr.  Hackley  or  Mr.  Rogers,  I  am  not  sure  whidli. 

Q.  July  10th,  $7,500.  To  whom  did  you  send  that?  A.  That 
Avas  the  same,  either  to  Mr.  Rogers  or  to  Mr.  Hackley;  I  think  Mr. 
Hackley. 

Q. .  I  understood  you  to  say  that  you  did  not  know  the  circum- 
stances under  which  these  assessments  were  made ;  is  that  correct  ? 
A.  That  is  correct;  yes,  sir. 

Q.  I  find  here  a  letter,  "  Elmira,  N.  Y.,  July  22,  1903.  SAe- 
nectady  Railway  Company,  Schenectady,  New  York.  Gentlemen : 
Enclosed  find  receipted  voucher  in  payment  of  special  assessment 
against  the  Schenectady  Railway  Company  for  $584.25.  Yours 
truly.  Street  Railway  Association  of  New  York  State,  W.  W. 
Cole."  Do  you  recall  the  circumstances  under  which  this  fecial 
assessment  was  made  in  July  ?  A.  That  was  all  made  outside  of 
my  jurisdiction,  and  then  it  was  given  to  me  and  afterwards  sent 
under  the  instructions. 

Q.  What  uas  the  occasion  for  the  special  assessment?  A.  That 
was  the  same  thing,  that  assessment  fund  which  Mr.  Rogers  had 
there. 

Q.  Did  you  have  a  regular  assessment  and  then  a  special  assess- 
ment ?     A.  They  did  at  that  time. 

Q.  A  regiilar  annual  assessment  ?  A.  There  was  what  thej 
called  the  dues  fund  and  the  assessment  fund.    ^         j 
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Q.  You  speak  of  a  special  assessment.  Do  you  distinguish  that 
from  a  regular  assessment  ?  A.  The  regular  assessment  was  the 
dues  fund. 

Q.  K'ow,  on  July  22,  1903,  you  wrote  Mr.  Robineon :  "  Your 
faror  of  the  21st  instant,  enclosing  check  and  voucher  for  $8,000 
in  part  payment  of  assessment  of  dues,  received;  enclosed  find  re- 
ceipted voudier."  What  was  the  assessment  on  the  Metropolitan, 
$S,000,  what  was  the  full  assessment  for?  A.  I  don't  know.  I 
had  nothing  to  do  with  making  that  assessment 

Q.  You  must  have  known  at  the  time,  or  you  would  not  have 
receipted  for  part  of  it  ?  A.  All  I  got  was  whatever  the  check  was 
Pent  to  me  at  the  time. 

Q.  I  know,  but  you  state,  "  enclosing  check  and  voucher  for 
|S,000  in  part  payment."  You  must  have  kn^wn  what  the  whole 
amount  was  at  that  time  or  you  would  not  have  stated  that  this 
was  only  in  part  payment  ?  A.  I  did  not  keep  track  of  that  fund 
at  all ;  Mr.  Robinson  and  Mr.  Rogers  kept  the  assessment  fund. 

Q.  That  is*  what  I  understood  you  to  say,  Mr.  Cole,  when  I 
started  this  examination  this  morning,  but  I  find  from  this  corre- 
spondence that  you  were  keeping  a  very  close  and  very  accurate 
track  of  this  fund;  you  were  receiving  the  money,  you  were  re- 
ceipting for  it ;  you  were  telling  Mr.  Robinson  in  what  way  you 
deposited  it.  Don't  you  think  that  perhaps  you  are  mistaken,  and 
that  you  really  did  take  charge  of  this  funjd?  A.  No;  I  did  not, 
and  it  caused  me  trouble  at  the  end  of  it,  too. 

Q.  Well,  now,  the  part  of  it  that  you  did  not  keep  track  of  per- 
haps was  the  final  deposit  of  it  in  the  hands  of  the  person  who 
received  it,  but  so  far  as  the  collection  of  it  went,  and  the  forward- 
ing of  it  to  Rogers  or  to  Hackley,  you  did  take  charge  ?  A.  As 
any  collections  came  in  for  moneys  in  the  assessment  fund  and 
dues  fund,  as  everything  came  in,  I  wasn't  aware  which  was  which, 
and  we  got  them  both  together,  and  then  we  had  a  final  accounting 
along  about  October  22nd,  I  was  made  full  secretary  and  treasurer 
on  October  7th,  and  after  that  called  for  a  full  accounting  and 
had  it. 

Q.  Whenever  these  moneys  came  in,  this  assessment  fund,  you 
forwarded  them  to  whoever  Mr.  Rogers  instructed?  A.  I  de- 
posited the  check  and  gave  notice  to  Mr.  Robinson  of  depoeitsi^^^j^ 
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Q.  I  notice  a  letter  to  Mr.  Rogers,  dated  J11I7  22nd,  in  which 
you  say: 

"  My  Dear  Rogers: 

I  have  to-day  received  checks  amounting  to  $8,202.56.  I  have 
taken  the  liberty  of  depositing  these  in  the  bank  at  Elmira,  as  it 
will  facilitate  matters  in  forwarding  you  check.  I  think  it  would 
be  much  better  in  every  way  if  I  made  the  entire  deposits  at  El- 
mira, as  I  could  then  on  a  moment's  notice  send  you  cheek,  and 
keep  much  better  track  of  the  accounts  than  I  could  at  other 
points."  Do  you  think  that  would  indicate  that  you  were  taking 
charge  of  this  fund  ?  A.  It  would  indicate  that  I  was  trying  to 
straighten  it  out  and  wanted  to  get  these  accounts  where  I  could 
keep  track  of  them. 

Q.  But  you  say  instead  of  forwarding  to  him  you  are  going  to 
deposit  in  Elmira,  and  then  you  could  send  him  check  on  a  mo- 
ment's notice  ?  A.  As  he  calls  for  in  his  agreement  that  he  would 
look  after  the  distribution  of  the  funds. 

Q.  Then,  so  far  as  the  collection  of  these  assessments,  their  de- 
posit in  the  bank,  and  holding  them  on  the  order  of  Mr.  Rogers, 
you  did  take  charge  of  the  funds?  A.  I  received  these  deposits; 
yes,  sir. 

Q.  I  note  oh  July  22nd,  a  letter  from  you  to  EUingwood  &  Cun- 
ningham, as  follows: 

"  Gentlemen  : 

Please  find  a  check  for  $5,000,  which  please  credit  to  the  ac- 
count of  the  Street  Railway  Association  and  return  receipt  for  the 
same." 

Why  was  that  forwarded  ?    A.  For  Mr.  Rogers'  instructions. 
Q.  Do  yoii  know  what  purpose  it  was  for  ?    A.  No,  sir  ;=  I  do  not. 
Q.  Did  he  ever  state  to  you  ?     A.  No,  sir. ' 
Q.  Now,  I  also  note  two  days  later,  July  24th,  a  letter  as 
follows: 

"  Mb.  a.  S.  Hagkley, 

Care  of  EUingwood  &  Cunningham,  N.  Y.  City: 
Dj:ab  Sib: 

I  enclose  draft  in  your  favor  for  $10,000,  for jjdiich  please  send 

me  a  receipt."  °  Q' '^"^  ^^  Coogl 
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Under  whose  instruction  was  that  sent  ?    A.  Mr.  Kogers. 
Chairman  Mebkitt:     What  year  was  that? 
Judge  Bkuce:     1903. 

Q.  Did  Mr.  Kogers  state  for  what  purpose  these  large  items 
were  being  sent  to  Ellingwood  &  Cunningham  ?    A.  No,  sir. 

Q.  Did  it  ever  occur  to  you  to  inquire?  A.  No,  sir,  because 
I  didn't  consider  that  I  had  anything  to  do  with  that. 

Q.  The  old  management,  that  is,  Kogers  and  Kobinson,  were 
taking  care  of  that  ?    A.  Yes,  sir. 

Q.  Now,  from  the  letters  I  have  read  you,  it  would  appear  that 
from  June  25th  to  July  24th  —  that  lacks  one  day  of  a  month  — 
that  you  had  forwarded  $25,000  to  Ellingwood  &  Cunningham,  in 
a  year  when  there  was  no  State  campaign,  and  in  the  months  of 
June  and  July.  Have  you  any  explanation  of  that?  A.  No,  sir, 
I  have  not. 

Q.  Simply  in  obedience  to  the  old  management,  Rogers  and 
Uolnnson  ?  A.  Why,  in  obedience  to  the  agreement  when  I  went 
in  that  he  would  look  after  all  distributions  of  that  fund. 

Q.  That  was  a  pretty  large  amount,  wasn't  it,  $25,000  ?  A.  A 
pretty  good  amount,  yes,  sir. 

Q.  Wasn't  your  curiosity  aroused  to  a  sufficient  extent  that  ypu 
made  any  inquiries  of  Mr.  Rogers  as  to  why  these  large  assess- 
ments were  being  made  and  what  was  being  done  with  the  money  ? 
A.  Why  not  materially. 
Q.  Well,  slightly?     A.  Why,  yes. 

Q.  What  did  he  say?  A.  Oh,  I  didn't  ask  him  about  it  at  the 
time,  no,  sir. 

Q.  Did  any  of  the  members  of  the  association,  if  I  may  use  a 
slang  expression,  kick  on  the  assessments  ?  A,  Why,  yes,  I  think 
they  did. 

Q.  Ifid  they  think  they  were  coming  pretty  fast  and  pretty 
heavy  for  a  non-political  year?    A.  I  think  they  did,  yes,  sir. 
Q.  And  in  the  middle  of  the  summer?    A.  Yes,  sir,  they  did. 
Q.  What  did  you  tell  them  ?     A.  I  don't  remember,  I  probably 
referred  them  to  the  president. 

Q.  That  is  to  the  old  management,  Rogers  and  Robinson  ?  A. 
yes,  sir. 

Q.  Do  you  know  whether  any  of  them  made  any  |/ii^^^5^fe 
the  old  management  ?     A.  I  couldn't  say  that. 
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Q.  Did  they  seem  satisfied  when  you  referred  them  to  the  old 
management?    A.  Well,  I  don't  know. 

Q.  How  long  is  it  since  you  have  seen  Mr.  Robinson  ?  A.  Oh, 
it  is  several  years  since  I  have  seen  him. 

Q.  You  don't  know  where  he  is  now,  do  you  ?  A.  No,  sir,  1 
have  not  seen  him  since  the  last  account  that  I  called  in  to  get. 

Q.  Have  you  commimicated  with  him  recently?  A.  No,  sir, 
I  have  not, 

Q.  We  have  been  endeavoring  to  communicate  with  him  by  a 
siubpoena,  but  have  been  unable  to  do  so  yet,  and  I  thought  perhaps 
you  might  give  me  some  information  as  to  where  we  might  reach 
him?  A.  I  have  not  met  him  since  I  was  in  the  association  or 
heard  from  him. 

Q.  Now,  continuing  with  this  correspondence,  I  note  a  letter, 
July  29th,  to  the  Morton  Trust  Company: 

"  Yours  of  the  28th  inst.  received,  and  enclosed  please  find  ohe<*k 
for  $586.75,  to  cover  deficit  in  account." 

Was  that  in  the  regular  account  of  tlie  association,  what  I  might 
term  the  legitimate  account  ?    A.  TVho  is  that  from,  please  ? 

Q.  You  are  writing  to  the  Morton  Trust  Company,  telling  them 
that  you  forward  cheek  for  $586.75,  to  cover  deficit  in  account. 
A.  No,  I  think  not. 

Q.  What  was  that  deficit,  in  what  account  was  it  ?  A.  I  think 
that  must  have  come  from  one  of  the  drafts  made  on  them,  an 
over-draft. 

Q.  You  overdrew  your  account  there,  did  you  not  ?    A.  Yes,  sir. 
Q.  Was  that  an  overdraft  in  the  regular  disbursements  of  the 
aawxjiation,  or  in  these  so-oalled  political  disbursements  ?    A.  Why, 
it  was  on  the  draft  sent  to  Mr.  Refers,  I  think. 

Q.  Now,  you  wrote  to  Mr.  Robinson  on  September  12  th,  and 
you  say  ^^  My  dear  Robinson :  Yours  of  the  10th  inst  received.  I 
note  what  you  say  about  the  statement  of  accounts,  and  would  in- 
quire if  you  think  it  necessary  for  me  to  present  the  report  at  the 
next  meeting,  or  if  you  would  make  the  treasurer's  report,  as  up 
to  date  I  have  done  very  little  in  a  business  way  with  the  affairs 
of  the  association.  I  think  possibly  it  would  be  better  for  you  to 
present  the  report,  specially  as  it  is  not  known  that  I  am  treas- 
urer."    Having  forwarded  during  that  month  J$25,00p,  collected 
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it  in  and  forwarded  it,  don't  you  think  that  you  had  done  very  well 
in  a  business  way  with  the  affairs  of  the  association  ?  A.  Well,  I 
had  done  very  little. 

Q.  Don't  you  think  that  as  a  temporary  treasurer  you  had  done 
very  well!  A.  I  had  followed  the  instructions  of  the  president 
as  he  originally  told  me. 

Q.  The  entire  dues  of  the  association  for  a  year  were  only  about 
six  or  seven  thousand  dollars,  and  you  had  succeeded  in  collecting 
in  gpecial  assessments  aggregating  over  $25,000  in  a  month.  Now, 
don^t  you  think  you  had  done  considerable  ?  A.  I  hadn't  succeeded 
in  collecting  in  over  $25,000.  I  think  those  notices  were  sent  out 
before  my  time. 

Q.  The  notices  may  have  been  sent  out,  but  the  receipts  came 
to  you,  did  they  not  ?    A.  Part  of  them  did  and  part  did  not. 

Q.  Where  did  the  others  go  ?     A.  To  Mr.  Robinson. 

Q.  $25,000  came  to  you  ?    A.  Yes,  sir. 

Q.  How  much  did  Mr.  Robinson  get  besides  that  ?  A.  I  haven't 
the  sligiitest  idea. 

Q.  He  got  some,  did  he  ?  A.  I  am  not  sure,  he  may  have  sent 
them  to  me  afterwards. 

Q.  He  doesn't  seem  to  have  sent  any  during  that  period  —  do 
you  think  he  retained  them  ?     A.  No,  sir. 

Q.  What  do  you  think  the  whole  assessment  amounted  to  for 
that  month  ?    A.  I  haven't  the  slightest  idea. 

Q.  Some  came  to  you  and  some  went  to  Robinson?  A.  They 
did,  and  I  forget  whether  he  deposited  direct  in  the  Morton  Trust 
Company  or  sent  them  to  me. 

Q.  You  say,  "  Specially  as  it  is  not  known  that  I  am  treasurer." 
What  did  you  mean  by  that  ?  A.  I  was  elected  merely  by  the  Ex- 
ecutive Committee,  and  the  notices  had  not  been  sent  out,  and  iJiey 
continued  to  send  a  great  deal  of  the  data  to  Mr.  Robinson  and 
part  of  it  to  me. 

Q.  Mr.  Robinson  had  resigned  ?     A.  Yes^  sir. 

Q.  And  wasn't  his  resignation  accepted  ?     A.  It  was. 

Q.  And  wasn't  it  generally  known  to  the  members  of  the  Asso- 
ciation ?  A.  No,  because  he  still  continued  as  secretary,  and  sent 
his  letters  out  as  secretary,  and  there  was  confusion  about  it. 
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Q.  Then  part  of  it  went  to  you  and  part  of  it  to  Eobinsoi 
A.  It  did. 

Q.  Do  you  think  possibly  Kobinson  got  as  much  as  you  dii 
A.  Why,  no,  sir.  He  deposited  whatever  he  got  in  the  Mort^ 
Trust  Company.     At  least  I  presume  he  did. 

Q.  In  this  letter  which  I  read  to  you  a  few  moments  ago,  t! 
letter  of  September  27th,  you  say  to  Mr.  Robinson,  "  Your  f  av 
of  the  26th  inst.  received,  and  under  separate  cover  I  enclose  tl 
books  as  you  suggest."  What  books  were  they?  A.  They  we 
the  same  books  which  he  originally  turned  over  to  me. 

Q.  Why  did  you  send  them  back  ?  A.  Because  I  had  request 
that  he  make  the  treasurer's  report^  that  as  I  had  had  so  litl 
to  do  with  the  Association,  that  at  the  annual  meeting  of  Octob 
7th  he  make  the  report  himself. 

Q.  I  think  you  are  too  modest.  I  think  you  had  a  whole  lot 
do  with  the  affairs  of  the  Association,  that  you  had  been  exce€ 
ingly  diligent.  I  think  that  you  received  $25,000  in  a  day  U 
than  a  month  and  forwarded  it,  you  had  been  exceedingly  diligei 
I  think  you  are  altogether  too  modest  in  that.  Now,  continuin 
you  recall  that  the  last  letter,  in  which  you  reported  the  $8,W 
from  the  Metropolitan  and  $6,000  from  the  International,  eti 
was  on  September  27th.  Now  then,  on  October  1st,  that  would  1 
about  four  days  later,  October  1st,  1903,  you  are  writing  to  ]V1 
K(^ers  land  you  say :  "  Dear  Sir :  In  pursuance  of  our  convera 
tion  over  the  telephone,  would  say  that  up  to  date  I  sent  drafts 
the  New  York  end,  tlie  first  draft  on  June  28th,  for  $2,600 ;  Jul 
10th,  for  $7,500;  July  24th,  for  $8,000;  on  July  10th,  and  a  dra 
on  the  Morton  Trust  Company  which  made  an  overdraft  of  $5,G7 
Check  was  then  forwarded  to  them  to  make  up  for  the  overdraw 
We  now  have  in  funds  $625.06,  for  which  I  enclose  New  Yoi 
draft."  Now,  what  w^as  this  conversation  over  the  telephone  thi 
you  had  with  Mr.  Kogers?  You  say,  "  In  pursuance  of  our  col 
versation  over  the  telephone."  Y^'ou  had  forwarded  this  $18,00^ 
and  then  you  sent  every  cent  there  was  in  the  treasury  to  him  d 
this  date,  the  date  of  this  letter.  What  was  that  conversation  ov< 
the  telephone  ?  A.  Looking  forward  to  the  annual  meeting  of  O 
tober  7th,  to  get  up  the  accounts,  etc.,  and  that  it  was  stated  th< 
tliat  I  would  be  elected  secretary  and  treasurer,  and  would  ma] 
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the  annual  accounting  from  the  time  I  started  in,  opening  up  a 
new  set  of  books,  etc.,  and  it  was  in  pursruanoe  of  the  new  work 
^nd  aocoanting  for  the  old. 

Q.   Then  yon  showed  him  you  had  turned  aver  every  cent  there 
^as  in  the  treasury  pursuant  to  his  instructions  i     A.  Yes,  sir. 

Q.  Now,  you  said  to  him  there  that  you  had  sent  $2,500  on 
June  28th,  $7,50O  on  July  10th,  and  $8,000  on  July  24th.  How 
about  the  $5,000  and  the  $10,000  that  you  had  sent,  the  $5,000  on 
July  22nd  and  the  $10,000  on  July  24th.  How  about  this 
415,000  ?  Why  didn't  you  mention  that  to  Mr.  Rogers  ?  A.  Why, 
3  can't  say.     There  was  a  full  accounting  of  all  the  funds.  • 

Q-  "Will  you  think  for  a  moment  to  see  whether  there  was  any 
'teason  why  you  should  not  have  mentioned  to  him  when  you  were 
giving  all  these  items,  one  of  $5,000  and  one  of  $10,000?  A.  I 
think  that  possibly  was  the  money  that  Mr.  Kobinson  had,  that  the 
•ctual  money  that  passed  through  my  hands  was  the  amount  I  have 
stated. 

Q.   For  the  purpose  of  refreshing  your  memory  I  show  you  a 
'^tter  as  follows : 

"  Elmira,  New  York,  July  24,  1903. 
"V.  S.  Hacklev, 

%  Elliugu^od  d'  Cunningham, 

41  &  43  Wall  Street,  New  York  City:   . 
^>EAR  Sib  ; 

I  enclose  draft  in  your  favor  for  $10,000,  for  which  please  send 

liie  receipt. 

Yours  truly, 

W.  W.  COLE, 

Treasurer," 

D<ie5  that    refre^sh    your   recollection   as   to  whether   or  not  this 
110 000  passed  through  your  hands?     A.  Yes,  sir,  it  did. 

Q.  ^ow,  your   recollection  having  been  refreshed  to  the  effect 

tUt  this    did    pass    tlirough  your  hands,   can  you  tell   me  why 

tk  $10,000   and   the  $5,000  was  omitted  from  the  statement  to 

Rogers  sent  Oetober  1st,  1903  ?     A.  No,  I  haven't  at  this  time 

any  idea  why  it  was. 

Q.  Now,   after  our  discussion  of  the  transaction^  coming  back 
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now  to  my  question,  can  you  tell  me  what  was  the  conversation 
over  the  telephone  ?  You  say,  "  In  pursuance  of  our  conversation 
over  the  telephone,"  I  have  done  so  and  so.  A.  Why,  I  think  un- 
doubtedly he  called  for  an  accounting  at  the  end  of  the  year  as 
to  the  moneys  I  had  in  ray  possession,  etc.,  as  president  of  the 
association. 

Q.  That  is  your  only  recollection,  is  it?  A.  That  is  the  only 
recollection  I  have  at  this  time,  yes,  sir. 

Q.  Is  that  a  matter  of  presumption  or  imaginings,  or  a  matter 
of  recollection  ?    A.  Why,  largely  presumption. 

Q.  Don't  let  us  deal  in  presumptions  or  imaginings.  I  find  that 
in  these  examinations  there  is  a  tendency  on  the  part  of  witnesses 
to  deal  in  presumptions  and  to  say  "  I  suppose,"  "  I  presume," 
"  I  possibly  think."  Now,  in  order  to  facilitate  the  examination, 
let  us  not  deal  in  presumptions,  but  in  facts.  A.  Seven  years  ago 
is  a  pretty  long  stretch  for  a  man^s  memory,  especially  as  I  have 
had  a"  great  many  other  companies,  and  my  interests  have  been 
diverted  since  then. 

Q.  Yes,  .1  know,  but  if  you  cannot  recoiled;,  and  I  cannot  aid 
in  refreshing  your  recollection,  let  us  state  so,  and  not  deal  in 
presumptions,  as  it  is  of  no  importance  to  this  Committee  what  a 
man  presumes.  The  letter  I  have  just  read  to  you  was  on  the 
1st  of  October,  1903,  and  on  the  9th  you  wrote  as  follows: 

"  G.  Tracy  Roqebs, 

Binghamton,  New  York. 

My  Dear  Rogers: 

I  have  just  received  a  letter  from  Mr,  Connette  " 


who   was   Mr.    Connette  ?      A.    He    was    at    that    time    general 
manager  of  the  Syracuse  Street  Railroad. 

Q.  "  T  have  just  received  a  letter  from  Mr.  Connette,  in  which 
he  decidedly  states  that  he  will  not  accept  the  office  of  president  of 
the  Association.  I  am  inclined  to  think  that  Mr.  Connette  is  wist* 
in  taking  the  stand  that  he  does.  With  the  Executive  Committer* 
all  pulling  out  and  the  election  of  officers  from  among  men  who 
have  never  before  been  on  the  Board,  it  would  seem  that  this, 
•  together  with  the  entire  change  of  policy  was  '  trying  it  out  on 
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the  dog  up  the  State.'  Personally  I  am  considering  where  the 
Association  is  at,  and  whether  it  is  a  compliment  to  a  man's  in- 
telligence or  not  to  be  elected  as  an  officer  of  the  Association  this 
vear.  I  shall  consider  the  thing  a  little  further,  and  if  I  find 
that  it  is  a  case  of  '  jumping  an  onerous  burden  upon  the  other 
fellow^s  shoulder,'  I  shall  al^o  send  in  my  resignation.  ■  Plainly  I 
don- 1  like  the  looks  of  things. 

Yours  truly, 

W.  W.  COLE." 

Xow,  doesn't  that  indicate,  see  if  I  do  not  refresh  your  recol- 
lection in  that  respect,  doesn't  that  indicate  that  the  old  manage- 
ment was  pulling  out,  and  that  you  doubted  whether  or  not  it 
would  be  a  compliment  to  be  elected  that  year  treasurer  after  all  — 
isn't  that  so  ?    A.  That  is  true. 

Q.  Then  you  mistrusted  this  entire  change  of  policy.  What 
was  the  entire  change  of  policy?  A.  Why,  from  that  period  there 
would  be  no  more  assessments. 

Q.  Nothing  doing  politically  after  that  —  was  that  it?  A. 
There  would  be  no  more  assessment  fund,  there  would  be  just  the 
dues,  and  there  was,  I  think,-  some  change  in  the  general  operation 
of  the  association. 

Q.  But  that  is  the  main  change  to  which  you  refer,  doubtless. 
Xow,  you  said  that  when  you  went  in,  mistrusting  your  ability 
to  properly  handle  this  fund,  and  perhaps  your  desire  to  do  so, 
that  you  had  turned  the  whole  matter  over  to  Mr.  Rogers,  that  is 
the  political  end  of  it  —  is  that  right  ?  A.  That  assessment  fund 
was  turned  over  to  Mr.  Rogers. 

Q.  Now,  why  is  it,  that  in  this  letter,  after  your  brief  experi- 
«ice  for  a  few  months  as  acting  treasurer,  you  mistrust  the 
efficacy  of  this  entire  change  of  policy  ?  Weren't  you  in  favor  of 
it  I  A.  I  was  not  in  favor  of  all  the  old  officers  and  everybody 
getting  out  and  an  entire  change  in  the  board.  It  was  a  question 
whether  how  to  handle  the  association. 

Q.  Didn't  you  think  it  was  a  good  idea  for  the  old  management 
to  get  out  ?  Why,  you  were  not  going  to  handle  the  assessment 
fund.  Now,  why  this  change  of  heart?  Why,  on  October  9th, 
just  prior  to  the  time  when  you  would  be  publicly  elected /by  all  j 
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the  members  of  the  association,  why  do  you  doubt  the  wisdom  or 
the  efficacy  of  this  entire  change  of  policy,  and  of  the  old  manage- 
ment getting  out  ?  A.  I  think  that  is  a  point  with  any  company 
where  you  are  going  to  have  an  entire  change  in  the  management. 
It  is  a  question  of  what  the  new  management  is  going  to  be. 

Q..  Mr.  Cole,  frankly  now,  had  not  you  seen  enough  of  the  work- 
ings of  this  association  to  lead  you  to  thank  God  if  they  wouW 
all  get  out  and  there  would  be  a  change  of  policy  ?  A.  No.  In 
many  things  they  had  done  their  work  very  well. 

Q.  I  think  so,  too,  but  those  were  the  kind  of  things  that  you 
did  not  want  to  have  anything  to  do  with,  and  don't  you  think 
that  those  were  the  kind  of  things  that  were  not  only  ill^al,  but 
abeolutely  disreputable,  collecting  in  one  month  $25,000  for  politi- 
cal purposes  in  a  non-political  year?  Now,  sir,  as  a  man  and  a 
citizen,  have  not  you  learned  enough  about  this  association  to  feel 
that  it  would  be  a  thing  for  which  you  could  thank  God  if  the  old 
management  would  get  out  and  there  was  an  entire  change  of 
policy  ?  A.  ^Vhy,  I  think  in  all  organizations,  where  they  run  as 
lolig  as  that  one  has,  that  there  comes  a  time  when  there  can  be  a 
change  of  policy  that  will  benefit  it. 

Q.  Well,  did  not  you  think  that  that  time  had  come  rightly  in 
this  State  ?     A.  Why,  in  some  things,  yes. 

Q.  Then  what  had  come  over  your  dreams  or  your  purposes, 
that  you  write  this  letter  deprecating  everybody  getting  out  and 
an  entire  change  of  policy  ?  A.  I  wanted  to  know  who  was  gpin^ 
to  become  members  of  that  association  and  who  was  going  to  con- 
tinue, or  whether  the  association  was  disrupted  and  there  wouM 
be  no  further  association. 

Q.  Well,  if  the  thing  was  going  on  as  it  had  been  going  on, 
would  not  you  think  it  was  a  grand  thing  if  it  was  disrupted  and 
annihilated?  A.  There  had  been  some  kick  on  the  assessment*^ 
and  it  would  be  a  good  thing  if  they  were  done  away  with. 

Q.  Well,  wasn't  it  the  fact  that  they  were  onerous  and  abomini 
able,  the  object  for  which  they  were  raised  ?  A.  That  I  couldn'^ 
say. 

Q.  You  know  they  were  raised  for  political  purposes  ?  A.  Froii^ 
hearsay,  yes: 

Q.  Hearsay  from  whom  ?    A.  From  Mr.  Rogers. 
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Q.  Well,  thou^,  you  knew  that  to  be  a  fact.  Tour  president 
told  you  so,  did  he  not  ?    A.  He  so  stated ;  yes,  sir, 

Q.  But  you  were  so  depressed  from  the  fact  that  the  old  manage- 
ment was  going  to  get  out  —  I  suppose  that  was  Robinson  and 
Rogers  —  and  that  there  was  going  to  be  an  entire  change  of  policy, 
that  you  wind  up  your  letter  that  you  think  of  sending  in  your 
resignation.  You  >rere  going  out  with  the  old  management,  were 
you  ?  A.  Why,  I  was  going  out  —  there  was  an  executive  commit- 
tee and  others  that  were  all  going  out. 

Q.  That  is,  the  old  management  was  going  out?    A.  Yes,  sir. 

Q.  And  you  thought  you  would  go  out  with  them,  you  say  that  ? 
A.  WTiy,  I  don't  think  I  care  to  assume  the  burdens  of  the  future, 

Q.  There  would  not  be  as  many  burdens  as  before  if  they  had 
an  entire  change  of  policy,  these  harmless  banquets,  assessment^ 
would  not  be  much  of  a  burden  ?  A.  I  found  there  was  consider- 
able of  a  burden  there  after  I  continued. 

Q.  Well,  were  you  elected  treasurer  ?    A.  I  was ;  yes,  sir, 

Q.  You  did  not  resign  then  ?     A.  I  did  not ;  no,  sir. 

Q.  Who  got  out?  A.  Why,  I  was  continued.  I  was  already 
treasurer. 

Q.  You  h-ad  been  elected  treasurer  by  the  executive  committee. 
1 5*iippo6e  you  were  at  the  annual  meeting  elected  treasurer  by  the 
members  ?     A.  By  the  association  itself. 

Q.  Xow,  who  got  out  ?  A.  Why,  Eobinson  got  out  as  secretary, 
and  I  was  made  secretary  and  treasurer  both. 

Q.  UTio  else  got  out?  A.  Why,  Mr.  Rogers  was  supersedecj, 
and  I  think  there  was  a  change.  I  would  have  to  look  over  the 
hooks,  but  I  think  there  was  a  change  in  the  entire  board. 

Q.  There  is  nothing  in  your  substituting  the  word  superseded 
for  my  word  got  out,  referring  to  Rogers,  is  there  ?  A.  The  same 
thing. 

Q.  When  was  the  annual  meeting  held  ?    A.  October  7th. 

Q.  When,  what  year  ?     A.  1903. 

Q.  Where?     A.  At  Syracuse. 

Q.  I  note  a  letter  here  from  you,  October  10th,  to  one  of  the 
old  managiement,  Mr.  Henry  A.  Robinson.  He  had  resigned  at 
that  time,  had  not  he  ?     A.  Yes,  sir,  he  was  out. 

Q.  You  address  him,  "Dear  Sir,"  on  this  occasion.     Ypu  say,. 
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"  I  have  telegram  and  letter  from  Mr.  E.  J.  Connette^  advising 
m©  to  forward  him  an  immediate  check  for  $500."  You  continue: 
"As  all  the  money  that  I  have  received  has  been  transferred  to  the 
special  account  at  New  York," — what  is  that?  A.  That  is  the 
assessment  fund. 

Q.  "  I  am  unable  to  give  check  at  this  time  and  have  written 
Mr.  Sogers  to  have  check  made  from  the  special  account^  which  1 
presume  can  be  done."  The  regular  fund  was  existing,  was  it^ 
A.  Yes,  sir. 

Q.  And  you  wanted  a  draft  made  on  the  special  account,  the 
assessment  fund  ?    A.  Yes,  sir,  on  the  assessment  fund. 

Q.  And  Rogers  was  the  man  to  do  this,  was  he  ?  A.  Why,  yes, 
he  was<  the  one. 

Q.  Rogers  and  Robinson  had  gotten  out  at  this  time,  hadn't 
they?  Did  they  still  keep  control  of  the  special  account,  assess- 
ment fund  ?  A.  Well,  Mr.  Robinson's  report  at  the  annual  meet- 
ing showed,  let's  see 

Q.  Let  us  not  go  into  that.  A.  Well,  that  is  where  it  came  from. 
He  owed  us  that  amount  of  money. 

Q.  But,  Mr.  Cole,  that  is  not  the  object  of  my  question.  After 
the  old  management,  Rogers  and  Robinson,  got  out,  did  they  still 
retain  control  of  the  assessment  fund  ?  Now  reflect  a  moment.  A. 
Why,  I  think  that  assessment  fund,  as  far  as  my  knowledge  went, 
had  been  expended ;  put  out 

Q.  Now  just  think  for  a  moment  and  I  will  read  this  again. 
See  if  this  refreshes  your  recollection.  You  remember  Connette 
wanted  $500  ?    A.  Yes,  sir. 

Q.  "  As  all  the  money  that  I  have  received  has  been  transferred 
to  the  special  account  at  New  York,  I  am  unable  to  give  check  al 
this  time  and  have  written  Mr.  Rogers  to  have  check  made  from 
the  special  account,  which  I  presume  can  be  done."  There,  there 
fore,  was  a  special  account  at  that  time  in  existence  ?    A.  Yes,  sir 

Q.  That  was  the  assessment  fund  ?  A.  That  was  the  assessment 
fund. 

Q.  After  Robinson  and  Rogers,  the  old  management,  got  out 
did  they  still  retain  control  of  the  special  account,  the  assessraen 
fund?  A.  Why,  if  there  was  any  left  there  in  that  fund  the^ 
did;  yes,  sir. 
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Q.  Although  they  were  no  longer  officer;s  of  the  association  ?  A. 
Well,  it  had  been,  tfie  transfer  of  it  had  been  made  to  Rogers  while 
he  was  an  officer. 

Q.  That  donH  answer  my  question.  A.  Well,  I  don't  know  of 
any  assessment  fund  that  was  continued  after  I  went  in  as 
treasurer. 

Q.  You  don't  know.  Now,  I  will  read  again,  "  As  all  the  money 
that  I  have  re(»ived  has  been  transferred  to  the  special  account  at 

New  York," There,  therefore,  was  an  account?     A.  Yes, 

sir. 

Q.  "  I  am  unable  to  give  cheek  at  this  time  and  have  written 
Mr.  Eogers  to  have  check  made  from  the  special  account  which  I 
presume  can  be  done."  Now,  from  that  would  not  you  say  that 
there  was  a  special  account  at  that  time  ?  A.  I  presume  there  was 
something  left  over. 

Q.  You  say  they  retained  control  of  that  after  they  went  out? 
A.  Whatever  there  was. 

Q.  They  were  then  no  longer  officers  of  the  association?  A. 
Xo,  sir. 

Q.  Your  letter  continues :  "  I  note  from  Mr.  Connette's  letter 
that  he  absolutely  refuses  to  accept  the  office  of  President  and  I  am 
afraid  there  is  going  to  be  further  dissatisfaction  upon 
the  new  board  as  there  seems  to  be  an  undercurrent  of  feeling  that 
such  an  entire  change  of  policy  and  of  the  entire  board  is  such  an 
pxperiment  that  the  new  board  of  officers  are  assuming  duties 
which  they  are  not  accustomed  to  carry  and  maybe  unable  to 
fulfill.  I  presume  that  in  the  future,  all  receipts  will  be  deposited 
at  one  bank  and  that  no  payments  will  be  made,  except  through 
the  r^ular  voucher  form. 

"  I  think  under  the  present  conditions  there  should  be  a  finance 
committee  who  would  state  their  approval  upon  all  payments  of 
money  from  the  Treasury  before  the  Treasurer  should  sign  checks." 
I  would  be  greatly  obliged  to  you  for  your  suggestion  in  this 
matter." 

Now  this  new  management  evidently  were  going  to  do  business 
in  a  business  way;  they  were  going  to  have  all  the  moneys  de- 
posited in  one  fund;  they  were  going  to  have  a  regular  system 
of  vouchers ;  they  were  going  to  have  the  approval  ^i^.^^  finance  > 
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committee.  Why  were,  you  apprehensive  that  that  would  not 
work?  A.  That  was  the  very  thing  I  su^ested  myself.  I  put 
that  up. 

Q.  Why  did  you  in  your  previous  letter  and  also  in  this  letter 
say,  "  There  seems  to  be  an  undercurrent  of  feeling  that  such  an 
entire  change  of  policy  "  won^t  work  ?  A.  Why,  I  was  not  at  all 
afraid  that  the  policy  would  not  work.  The  policy  I  doubted  was 
of  putting  a  great  many  old  men,  who  had  been  continued  as 
officers  of  this  association •  for  a  great  many  years,  to  drop  away 
from  it,  which  might  have  some  effect  on  the  association  and  its 
further  continuance,  etc. 

Q.  Prior  to  that  there  had  been  no  vouchers  made  out  in  regular 
form  or  any  other  form  ?  A.  Why,  I  had  bills  for  everything  I 
expended. 

Q.  I  ask  you  whether  or  not  prior  to  that  time,  in  expenditure? 
of  these  large  amounts,  there  had  been  any  vouchers  made  or 
kept  ?    A.  I  don't  know. 

Q.  Did  you  know  of  any?    A.  No,  sir. 

Q.  You  were  the  treasurer,  and  if  there  had  been  you  ought  to 
have  had  them?  A.  That  was  turned  over  to  Mr.  Rogers,  that 
money,  and  I  donH  know. 

Q.  Did  you  get  any  vouchers  from  Rogers  ?    A.  ITo,  sir. 

Q.  Did  you  get  any  vouchers  for  these  large  sums  that  you  for- 
warded to  New  York  ?     A.  No,  sir. 

Q.  You  sent  $25,000  in  a  month.  Did  anybody  send  you  a 
voucher?     A.  No,  sir. 

Q.  The  special  account  still  continued,  did  it  not?  I  note  in 
your  letter  of  October  12th,  to  one  of  the  old  management,  Henrv 
A.  Robinson,  New  York,  you  say,  "As  you  will  note  from  the  re- 
port which  I  sent  you,  the  money  was  completely  withdrawn  from 
the  special  account  in  New  York."  So  the  special  account  con- 
tinued to  exist,  did  it  not?  Is  that  true?  A.  Why,  I  think  that 
whatever  there  was ;  yes,  sir. 

Q.  When  were  you  notified  of  your  election  as  secretary  and 
treasurer?    A.  Why,  at  the  regular  meeting,  October  7th. 

Q.  I  find  here,  October  12th,  a  letter  of  yours  to  one  of  the  old 
management,  Henry  A.  Robinson : 
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"  Your  favor  of  the  0th  inst.  received,  and  I  thank  you  for  the 
very  kind  notice  of  election  as  secretary  and  treasurer. 

Yours  truly, 

WILLIAM  W.  COLE." 

Does  that  refresh  your  recollection  ?  A-  Well,  that  was  the 
<»tfieial  notice  after  the  election. 

Q.  Xow  on  October  13th,  which  was  subsequent  to  this  letter 
which  I  read  a  few  moments  ago,  in  regard  to  this  extire  chapge 
of  policy,  in  a  letter  to  Mr.  Kogprs,  October  13,  1903,  another 
letter  to  Mr.  Rogers,  Bingharaton,  N.  Y.,  in  which  you  Si^y: 
"  Yours  of  the  12th  inst,  received.  Would  note  what  you  say  in 
regard  to  the  compliment  of  being  elected  an  ojficer  of  the  Asso- 
ciation." I  take  it  that  Mr.  Rogers  had  complimented  you  on  the 
fact  that  you  had  become  an  officer  of  the  Street  Railway  Associa- 
tion of  the  State  of  Xew  York  ?     A.  I  think  so ;  yes,  sir. 

Q.  The  letter  continues:  "I  think  there  are  several  in  the 
Board  that  feel  differently.  Having  absolutely  no  representatives 
on  the  executive  committee  from  the  large  companies  of  the  State, 
'Aould  seem  to  me,  as  I  have  already  stated,  like  trying  the  new 
policy  on  the  dog,  and  if  the  new  system  does  not  work  success- 
fully it  would  be  a  case  of  curing  it  with  the  hair  of  the  dog  that 
Wt  you."  You  still  had  some  doubts  about  the  wisdom  or  efficacy 
of  the  new  policy,  I  take  it,  at  that  time  ?  A.  WTiy,  of  an  admin- 
istration of  all  the  smaller  up  country  districts ;  yes,  sir. 

Q.  I  note  a  letter  the  same  day  to  Mr.  Robinson,  one  of  .the  old 
management,  in  Xew  York.  You  say,  "  I  shall  be  in  New  York 
Thursday  and  Friday.  W^ould  like  to  meet  you  some  time  while 
I  am  in  the  city  so  as  to  have  a  more  complete  understanding  of 
the  affairs  of  the  Association.  I  would  also  be  obliged  if  you 
would  have  a  complete  report  of  affairs  as  they  are  turned  over 
to  me,  stating  just  what  balance  there  is  supposed  to  be  in  the  treas- 
ury, and  also  what  bills  are  now  due  the  company.''  Was  there 
any  difference  between  the  balance  in  the  treasury  and  what  was 
•supposed  to  be  there  ?    A.  Yes,  sir,  in  my  balance 

Q.  \Miat  difference  was  there?  A.  Why,  I  had  $85  in  the 
treasury  and  Mr.  Robinson's  report  showed  $3,714.71. 

Q.  You   wanted  to  know  what  caused  the   discrepancy^?    A. 
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Q.  Did  you  find  out  where  that  money  was  ?  Was  it  ever  made 
up?    A.  Yes,  sir. 

Q.  How  was  it  made  up  ?  See  if  I  ean  refresh  your  recollee- 
tion.    Was  it  made  up  with  an  assessment  ?    A.  A  part  of  it 

Q.  A  large  part  of  it,  wasn't  it  ?  A.  I  think  $2,000  of  it,  yes. 
sir. 

Q.  Made  up  by  assessment  ?     A.  Yes,  sir. 

Q.  That  was  after  the  new  policy  had  gone  into  effect,  and  after 
you  had  been  elected  treasurer  by  the  association,  wasn't  it?  A. 
But  the  assessment  was  largely  on  the  preceding  officers,  etc. — 
took  that  up  and  made  it  up. 

Q.  Put  their  hands  in  their  pockets  and  made  it  up  ?  A.  With 
their  companies;  yes,  sir. 

Q.  Had  you  ever  known  them  to  put  their  hands  in  their  pocket? 
before  to  make  up  an  assessment?     A.  No,  sir. 

Q.  They  usually  called  on  the  companies  ?     A.  Yes,  sir. 

Q.  Where  did  the  other  thousand  come  from?  A.  Why,  1 
think  it  came  from  Mr.  Robinson.  I  am  not  absolutely  positive 
of  that,  though. 

Q.  Now,  after  Mr.  Rogers  ceased  to  be  an  officer  of  tiie  com- 
pany, did  he  take  an  active  interest  in  the  affairs  of  the  associa- 
tion?   A.  Why,  I  think  he  took  as  much  as  any  outside  company. 

Q.  Did  he  take  any  more  than  the  average  president  of  a  com- 
pany which  was  a  member  of  the  association?  A.  No^  I  think 
not. 

Q.  Did  he  participate  actively  in  the  affairs  of  the  association  \ 
A.  Why,  his  pepreseu'tatives  were  there. 

Q.  Was  he  there?    A.  Not  at  all  the  meetings;  no,  sir. 

Q.  Who  were  his  reppesentati\'es?  A.  Mr.  Clark,  the  gene 
pal  manager  of  the  Binghamton  Street  Railway. 

Q.  Did  you  consult  frequently  with  Mr.  Rogers  ?    A.  No,  sir 

Q.  You  did  not?     A.  No,  sir. 

Q.  Did  not  you  consider  it  valuable  to  have  the  advice  an<; 
counsel  of  the  man  who  had  been  so  long  president  of  the  associa 
tion,  taking  such  an  intense  interest  in  its  affairs?  A.  Well,  ai 
treasurer  of  the  association,  I  did  not  have  a  great  deal  to  do  witl 
the  a-bsolute  conduct  of  it. 

Q.  While  you  were  temporary  treasurer,  you  seemed  to  hav< 
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had  considerable  to  do.  Did  not  you  want  the  advice  and  coun- 
sel of  tbe  man  as  experienced  as  Mr.  Rogers  had  been?  A.  I 
wanted,  of  course,  to  know  how  the  affairs  of  the  association 
were  conducted;  yes,  sir. 

Q.  But  after  that  you  were  dioing  it  alone,  after  tbe  old 
management  went  out  ?    A.  Well,  probably  I  found  I  was  able  to. 

Q.  Xow,  I  call  your  attention  to  a  letter  written  to  Mr.  Rogers 
on  October  13,  1903  :  ''  My  dear  Mr.  Rogers.—  Yours  of  the 
14th  inst.  received.  I  note  'what  you  say  in  regard  to  assisting 
me  m  the  afEairs  of  the  Association  and  am  greatly  obliged  to  you 
for  your  very  kind  offer  and«  consideration,  and  am  going  to  take 
you  at  your  word*  in  the  future  and  impose  upon  you  whenever  I 
get  the  opportunity."  Did  you?  A.  I  dlon't  remember  anything, 
that  I  had  to. 

Q.  Would  you  in  case  the  occasion  had  presented  itself?  A. 
Yes,  sir,  I  should. 

Q.  Then  you  did  consider  his  experience  and  ad«vice  valuable? 
A.  Yes,  sir. 

Q.  Gladly  availed  yourself  of  his  kind  offer  to  give  it  to  you  ? 
A.  He  had  been  president  a  great  many  years. 

Q.  That  is  what  I  said  to  you  a  few  minutes  ago,  that  you 
should  think  that  the  case.  You  seemed  to  doubt  it.  Now,  when 
I  show  you  the  letter,  you  seem  to  agree  with  me?  A.  I  think 
there  must  be  some  misunderstanding,  if  I  should*  con-sider  the 
advice  of  an  old  officer  of  some  value  in  the  association  ? 

Q.  Mr.  "Rog^Ts  had  been  a  very  active  officer?     A.  He  had. 

Q.  I  note  in  your  letter  of  October  19,  you  still  report  to  Mr. 
Connette,  vice-president  and  general  manager  of  the  Syracuse 
Bapid  Transit  Railway  Oompany,  ^^  Yours  of  the  15th  inst.  re- 
ceived. Would  say  in  reply  that  while  the  treasurer's  report 
shows  $3,000  on  hand,  as  a  matter  of  fact,  this  comes  from 
amounts  diie  the  Association  which  have  not  been  paid  as  there 
are  quite  a  number  of  roadte  which  had  not  paid  their  dues,"  etc. 
This  deficit  still  continued*,  did  it?    A.  Yes,  sir. 

Q.  And  on  the  21st  you  write  him  again:  th<at  you  desired  to 
have  a  complete  understanding.  You  say,  "  I  had  previously 
written  Mr.  Robinson  for  practically  the  same  figures  as  in  open- 
ing up  the  accounts  for  the  Association,  I  desire  to  have  a  com- 

Digitized  by  VjOOQ  IC 


430  [Assembly 

plete  undterstanding  as  to  just  what  money  is  due  and  what  actu- 
ally th-ere  is  on  hand."  That  is  October  21,  1903.  The  deficit 
still  existed,  did  it?    A.  It  did. 

Q.  If  your  honor  please,  I  would  like  to  make  an  explanation 
at  this  point,  if  I  may,  that  on  the  original  testimony  given,  I  haJ 
become  confused  at  that  time. 

Q.  Will  you  just  withdraw  that  for  the  pres-ent,  and  I  will 
shortly  complete  your  examination  and  give  you  the  opportunity, 
Mr.  Cole.  1  notice  that  in  the  letter  dated  Novera'ber  14,  1903,  to 
Mr.  Connette,  the  president,  you  say :  "  The  Brooklyn  and 
Ooney  Island  Road  has  sent  in  no  check  as  yet  but  I  believe  that 
Mr.  Robinson  is  taking  care  of  that  and  expects  to  get  it.  Tli<* 
amount  due  from  their  assessment  is  $2,997.95.  As  to  the  cash 
balance  shown  by  the  report,  Mr.  Beardsley  has  been  to  Xew  York 
and  straightened  out  that  matter  and  I  shall  have  a  statement  to 
present  at  the  meeting  Wednesday  which  will  be  exact  and  correct 
and  up  to  date."  What  assessment  of  $2,997.95  was  there  on  the 
Brooklyn  and  Coney  Island  ?  A.  That  was  one  of  the  old  assess- 
ments which  I  presume  had  not  been  paid  up. 

Q.  Is  this  presumption  or  recollection?  A.  Why,  it  is  recol- 
lection, and  that  that  was  to  be  paid  over  to  the  new  organization, 
that  is,  the  treasurer,  as  I  was  then,  to  make  up  for  this  deficit. 

Q.  ThTee  thousand?    A.  Yes,  sir. 

Q.  That  was  putting  it  pretty  hard  on  the  Coney  Island,  put- 
ting all  but  a  few  cents  of  the  three  thousand,  or,  it  lacks  $2.05  of 
being  all  on  the  Coney  Island'.  Why  was  it  all  to  be  levied  on 
them  ?  A. .  That'  came  from  old  dues  or  assessments  which  had 
been  under  Mr.  Robinson's  administration,  which  had  been 
asseaeed  at  that  time  and  not  paid  up. 

Q.  You  seem  to  use  the  words  ^^ducs"  and  **  assessment-^ " 
as  synonymous.  There  was  a  diflference?  A.  Yes,  sir,  there 
was  the  due  fund'  and  the  assessmenit  fund. 

Q.  Now,  this  was  ly>ng  after  you  had  been  elected  treasur.T 
of  the  association,  long  after  the  new^  policy  had  gone  into 
eflFect,  and  long  after  the  old  management  of  Robinson  had  gont- 
out.  Did  you  still  continue  to  collect  in  the  old  assessments? 
A.  No,  sir. 

Q.  Was  Robinson  going   to  collect  them  in?     A.  Why,  tliert' 
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was  DO  assessmentd,  so  far  as  we  were  concerned,  to  collect,  ex- 
cept to  make  np  that  $3,714.71,  that  had  to  be  made  come  from 
some  point. 

Q.  Yon  state  here,  "Th-e  amount  due  from  their  assess- 
ment"—  the  Brooklyn  and  Coney  Island,  is  $2,997.96,  which 
Tou  expected  Kobinson  will  get?    A.  Yes,  sir. 

Q.  And  when  he  got  it,  what  was  he  going  to  do  with  it?  A. 
Why,  I  presum-e,  turn  it  over  to  us. 

Q.  Then  you  did  continue  to  collect  in  the  old  assessments, 
did  you  not  ?  A.  Why,  I  think  we  did,  any  that  was  still  due,  that 
had  not  been  collected. 

Q.  Did  they  pay  it  ?    A.  I  don't  know  that  they  did. 

Q.  Did  you  ever  learn?     A.  I  don't  remember. 

Q.  Quite  a  large  amount,  important  amount  at  that  time, 
nearly  three  thousand  dollars.  Dow't  you  recall  whether  the 
Coney  Island  paid  up  or  not?    A.  I  could  not  tell,  no,  sir. 

Q.  So  that  a  part  of  th«e  amount  the  old  maniagemcnt  put  their 
liands  in  their  pockets  and  made  up?  A.  Why,  there  was  a  cer- 
tain amount  that  the  new  management  made  up  the  dieficit,  but  I 
don't  know  what  the  old  management  did  do. 

Q.  Well  now,  in  the  letter  to  Mr.  Connette  on  November  17, 
you  say  :  "Replying  to  yours >of  the  16th,  would  say  that  the 
difference  between'  dues  and  assessments  is  very  clear  in  my 
mind."  There  was  no  doubt  about  that  ?  A.  Positively  then,  be- 
cause I  had  had  Mr.  Beaxdsley  come  to  New  York. 

Q.  "It  is  true,  however,  that  at. first  I  did  not  understand  that 
there  was  a  separate  account  kept  of  the  dues  and  assessments." 
To  what  accounts  are  you  referring  there?  A.  Why,  to  the 
'WO  accounts,  the  due  fund  and  assessment  fund. 

Q.  Did  you  continue  to  beep  separate  accounts  of  dues  and  as- 
sessments?   A.  No,  sir. 

Q.  Not  after  you  were  regularly  elected  treasurer?  A.  Noth- 
ing more  than  where  was  some  assessments  to  make  up  the  deficit. 

Q.  But  those  assessments  you  did  continue  ?  A.  Well,  we  did 
not  continue  them  after  we  had  made  up  our  deficit,  so  I  started 
the  books  out  according  to  the  report  made  of  the  preceding 
treasurer. 

Q.  Now,  I  call  your  attention  to  the  letter  of  Noveniber  30,, 
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1903,  to  Mr.  Rogers,  in  which  you  ©ay  :  "  Dear  dr. —  I  heve  a 
letter  from  Mr.  Connette  in  answer  to  my  letter  of  the  27th  in 
which  he  states  as  follows : 

"  The  by-laws  of  the  Association  do  not  provide  for  any 
special  assesemente.  This  feature  of  the  work  as  followed  by  our 
predecessors  in-  the  name  of  the  Association  was  clandestine  in  it* 
character,  and  white  it  met  with  acquiea&ence  for  a  long  time, 
still  no  officer  of  the  Association  had  any  right  to  transfer  money 
from  the  regular  fund  of  the  Association  to  make  up  any  defi- 
cit in  the  special  assessment  fund.    Yours  truly,  Wm.  Cole." 

Why  did  you  write  that  to  Mr.  Eogers?  A.  Why,  I  don't 
remember  just  what  the  conditions  were. 

Q.  What  had  Mr.  Rogers  been  inquiring  for?  A.  I  can't  tell 
you. 

Q.  Had  not  he  been  wanting  the  association  to  contribute  to 
make  up  this  deficit  out  of  its  regular  fund?  A.  I  think  that  is 
probably  true. 

Q.  What  did  Mr.  Con.ii'ctte  mean  in  his  letter  te  you  by  saying, 
"  This  feature  of  the  work  as  followed  by  our  predecessors  in 
the  name  of  the  Association  was  clandestine  in  its  character"? 
A.  Why,  that  they  did  not  come  unclier  the  regular  by-laws. 

Q.  What  did  he  mean  by  the  word  "  clanidieetine  "?  A.  That, 
I  don^t  know. 

Q.  What  did  that  convey  to  your  mind  ?  A.  It  was  outside  of 
the  regular  rules  and  regulations  under  which  the  association  was 
conducted. 

Q.  Didin't  it  convey  anything  further  than  that?  A.  Why, 
no,  it  didn'^t 

Q.  The  word  "  clandestine,"  does  that  ordinarily  convey  to 
your  mind  something  that  is  ultra  vires,  something  that  is  out- 
side of  the  affairs  or  ordinary  duties  of  a  corporation,  or  does  it 
convey  to  your  mind  something  that  is  secret  amd  hidden?  A.  I 
should  say  the  term  clandestine  was,  undler  cover. 

Q.  That  is  what  it  would  convey  to  my  mind ;  that  is  what  it 
doubtless  conveyed  to  yours,  did  it  not  ?  A.  I  think  at  the  time, 
we  had  been  discussing  the  bills,  and  so  forth,  and  I  considered  it 
had  more  reference  to  the  actual  conduct  and  the  proper  conduct 
of  the  affairs  of  the  association. 
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Q.  Were  you  not  serving  by  this  letter,  notice  upon  Mr. 
Rogers,  that  old  things  bad  passed  aw«ay  and  old  methods,  and  that 
under  Mr.  Connette's  management  there  was  going  to  be  no  more 
assessment  fund?    A.  Yes. 

Q.  Xow,  in  a  letter  of  November  30th,  to  Mr.  Connette,  you 
say,  postscript:  "Please  return  to  me  the  list  of  unpaid  assess- 
ments which  I  let  you  have,  and  also  the  statement  of  the  special 
aooount  which  I  let  you  have  at  our  first  meeting  at  Utica." 
What  was  that  list  of  unpaid  assessments?  A.  I  believe  that 
was  one  which  was  turned  over  by  Mr.  Robinson. 

Q.  Have  you  got  that?    A.  I  do  not  think  so,  no,  sir. 

Q.  Do  you  know  where  it  could  be  found  ?    A.  I  do  not,  no, 

Q.  Do  you  think  it  was  destroyed  with  the  other  records,  or 
do  you  think  it  survived  ?    A.  I  did  not  destroy  any  papers. 

Q.  I  am  not  saying  that  you  did;  you  testified  you  did  not?  A. 
Well,  I  did  not. 

Q.  But  Mr.  Beardsley  testified  that  the  check  books  were  de- 
stroyed, and  that  the  other  books  cannot  be  found.  I  wranit  to 
know  whether  it  would  be  your  best  recollection,  or  your  judg- 
ment, that  that  oommunioation  possibly  survived?  A.  I  put 
everything  into  a  box  Ihar  I  left  when  I  went  out,  and  just  what 
became  of  it,  I  dor.H  know;  whether  that  continued  in  my  hands 
or  whether  I  turned  it  over  to  the  association,  I  don't  know. 

Judge  Bruce  :  Xow,  I  will  discontinue  the  examination  of  the 
witness,  I  want  to  continue  with  Mr.  Cole  after  recess.  The  hour 
«^f  adjournment* hiS  arrived,  and  I  will  give  Mr.  Cole  an  oppor- 
•unity  now  to  make  any  correction  in  his  evidence  that  he  may 
desire. 

The  Witness  :   At  this  time? 

Judge  Bruce:     Yes,  answering  for  the  Chairman. 

The  Witness  :  If  your  honor  please,  I  want  to  state  that  in  the 
first  evidence  given,  I  had  not  taken  the  time  to  have  any  records 
or  memorandum  that  I  might  have,  or  any  of  my  letters,  and  I 
stated  at  that  time,  that  there  was  a  deficit  of  $10,000.  I  had 
confused  the  draft  which  I  had  sent  to  Mr.  Rogers,  in  my  memory, 
with  the  actual  deficit,  the  actual  deficit  that  occurred  when  I 
took  over  the  treasuryship  was  $3,714.71,  and  -not  the  $10,000 
which  I  bad  previously  stated.  ^         , 

Digitized  by  VjOOQ  IC 


434  [Assembly 

By  Cbairman  Merbitt  : 

Q.  Is  that  all?    A.  Yes,  sir. 

By  Judge  Bruce  : 

Q.  What  refreshed  your  recollection  ?  A.  Since  going  through 
the  correspondence,  and  so  forth. 

Q.  Who  have  you  talbed  with  about  it?  A.  I  have  talked 
wath  Mr.  Beardsley  some. 

Q.  Who  else  ?    A.  I  have  talked  with  Mr.  Looinis  Allen. 

Q.  Who  else?    A.  And  Mr.  Pardee. 

Q.  He  is  now  president  of  the  association?    A.  Yes,  sir. 

Q.  And"  wsB  a  member  of  the  executive  committee  at  the  time 
you  were  elected?    A.  Yes,  sir. 

Q.  And  you  testified  that  at  the  time  you  \^^re  elected,  the 
executive  committee  passed  a  resolution  directing  you  to  forward 
the  $10,000  to  make  up  the  deficit,  did  you  not?  A.  That  \\'^> 
my  memory  of  it,  yes,  sir. 

Q.  In  your  conversation  with  Mr.  Pardee,  who  was  a  menilx  r 
of  the  executive  committee  at  that  time,  did  anything  he  said 
refresh  your  recollection'  that  he  was  not  present  and  did  not  vote- 
on  any  such  resolution  ?     A.  I  found  that  all  the  committee 

Q.  Answer  that.  And  then  make  any  otlier  statement  you 
wish?    A.  Why,  yes,  sir,  I  think  he  did. 

Q.  Then,  what  refreshed'  your  recollection  was  Mr.  Pardee's 
statement,  the  present  president  of  the  association;  that  he  did  not 
vote  for  any  resolution  to  make  up  a  $10,000  deficit;  wasn-'t  that 
it?     A.  That  was  it  practically,  yes,  sir. 

Chairman  Merritt:  Committee  will  stand  adjourned  until 
two  o^clock. 

Recess  until  2  p.  m. 
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AFTER  RECESS. 

2   p.  M. 

Chairman  Merritt:  The  Committee  will  be  in  order. 
Judge  Bbuce  :  I  find  myself,  Mr.  Cbairnwin,  unable  to  com- 
plete the  examination  of  Mr.  Cok  on  account  of  our  inability 
during  reoees  to  go  over  the  l-etter  book  of  some  500  pages  which 
ilr.  Cote  haixied  to  us  this  morning  iafter  the  opening  h-ere,  and 
I  therefore  ask  leave  to  suspend  the  examination  of  Mr.  Cole 
until  to-monow  morning,  when'  I  will  have  had  an  opportunity 
to  go  throng'h  the  book  and  ©ee  if  there  is  anything  further  which 
I  wish  to  inquire  of  him. 

J.  HL  Pardee,  called  as  a  witnese,  being  duly  sworn,  testi- 
fied as  follows  : 

By  Judgie  Bruce  : 

Q.  Where  do  you  reside,  Mr.   Pardee?     A.  New  York  city. 

Q.  What  is  your  business?  A.  I  am  operating  manager  for 
J.  G.  White  &  Company. 

Q.  Do  you  hold  any  other  position)?  A.  Well,  I  am  an  officer 
of  several  of  the  companies  that  J.  G,  White  &  Ok>.  are  in- 
terested in. 

Q.  Outside  of  your  connection  with  J.  G.  White  &  Co.,  and 
companies  in  which  they  are  interested,  do  you  hold  any  other 
position?  A.  I  am  president  of  the  Street  Railway  Association 
of  the  State  of  New  York. 

Q.  How  long  have  you  been  president?  A.  Since  June  29th, 
1910. 

Q.  And  where  is  your  office?     A.  43  Excliange  place. 

Q.  Who  is  the  secretary  and  treasurer?  A.  The  secretary 
is  ilr.  C.  Gordon  Ral,  of  Kingston;  the  treasurer  is  II.  M. 
Beardsley,  of  Elmira, 

Q.  When  did  vou  first  become  connected  with  the  Street 
Railway  Association  of  the  State  of  New  York?     A.  In  1903. 

Q.  In  what  capacity?  A.  As  a  mem<ber  of  the  executive 
committee. 

Q.  At  that  time  what  was  your  business  ?  A.  I  was  president 
of  the  Ontario  light  and  Traction  Company.  Digitized  by  Google 
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Q.  Prior  to  that  time  bad  you  had  mxy  connection"  with  that 
Association'  whatsoever?  A.  No,  air;  I  attefoded  one  of  the  meet- 
ings of  the  aesociation,  a^t  its  oonYemftion'. 

Q.  Were  you  present  at  the  executive  committee  meeting  at 
which  Mr.  Oole  was  elected  treasurer  in  the  place  of  Mr.  Kobin- 
SOB  wheni  he  resigned?  A.  No,  sir,  I  was'  not  a  member  of  tht- 
executive  committee  at  that  time. 

Q.  You  were  elected  a  memiber  of  the  executive  committee^ 
in  the  fall  of  1908?    A.  Yes,  sir. 

Q.  You  were  elected  then-,  about  the  time  when  the  new  plan 
or  new  system  was  pkoed  in.  vogue,  were  you?  A.  Well,  I  don't 
fcnow  exactly  what  you  mean  by  that. 

Q.  Was  there  anything  that  came  under  your  observation  as 
a  member  of  the  executive  committee  that  led  you  to  believe 
that  the  operations  of  the  association  had  been  any  difiCerent  iii 
former  years  than:  it  was  after  you  became  connected  with  tbt^ 
executive  committee?  A.  I  was  elected,  I  think  it  was  either 
the  6th'  or  7th  of  October,  at  the  fall  convention  of  the  associa- 
tion, amd  I  did  not  attend  the  executive  meetings  until  that 
winter,  so  at  the  earlier  meetings  during  that  year,  I  was  not  pre- 
sent at  the  executive  committee  meetings,  so  that  I  only  fcnow 
w'hat  the  plan,  was  that  the  association  operated  under,  after  I 
became  familiar  with  it. 

Q.  W«ian't  it  understood,  Mr.  Pardee,  when  you  and  other  men 
6n;tered  the  executive  committee,  that  methods  that  had  been  in 
vogue  and  had  been  used*  by  the  association,  were  to  be  aban- 
doned, and  that  from  that  time  oni  the  association-  was  to  be 
strictly  a  business  association  ?  A.  Why,  I  cannot  say  that  that 
is  true,  because  I  was  elected  a  member  of  the  executive  commit- 
tee; I  had  no  discussion  with  the  men  about  those  matters  at  that 
time. 

Q.  Did  you  have  any  knowledge  of  it?    A.  No,  sir. 

Q.  Were  you  present  at  the  meeting  of  the  executive  oomuiit- 
tee  at  which  a  re^wlution  was  passed,  as  Mr.  Oole  has  testified, 
directing  the  payment  of  a  deficiency  of,  he  has  stated,  $10,00(1 
but  corrected  it,  and  said  it  was  something  over  $3,000,  which  Im^l 
been  incurred  by  the  old  management  in  political  matters?  A. 
No,  I  do  not  understand 1  knew  of  that  later,  but  not  at  tlm 
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time.  I  <k>  not  know  whether  theie  wias  a  resolution  of  the  exec- 
ntm  comniittee^  or  not. 

Q.  But  jou  learned)  later  tbat  there  hiad  been  such  a  reeolu- 
tkm  passed,  did  you?    A.  No,  sir,  I  did  not  learn  of  that. 

Q.  You  aaid  you  learned  of  it?  A.  No;  I  aaid  I  knew  there 
ma  a  deficiency  int  the  funde  of  the  aseociation. 

Q.  And  did  you  know  in  what  fund  that  deficiency  oocuied? 
A.  I  knew  —  that  is,  I  heard  later  that  the  annual  report 
showed  a  certain  amount  of  cash  oni  hand,  and  that  there  was  not 
that  cash  on  hand. 

Q.  Did  you  know  that  the  deficiency  had'  been  occasioned  by 
withdrawals  from  the  regular  funds,  of  the  aseociation  to  meet 
the  alleged  requirements  of  a  fund  known  as  the  assessment 
fundi?    A.  No,  sir,  I  did  not  know  that. 

Q.  Had  the  company  with  which  you  had  been  identified  — 
what  did  you  ©ay  was  the  name  of  tJie. company?  A.  The  On- 
tario Light  and  Traction  Company. 

Q.  Had  they  ever  been  assessed?     A.  No,  sir. 

Q.  Had  they  evei  paid  any  asseesmient?    A.  No,  sir. 

Q.  Nothing  but  their  regular  dues?    A.  No,  sir. 

Q.  They  were  a  small  company,  were  they  not?    A.  Yes,  sir. 

Q.  Now,  Mr.  Pardee,  what  records  of  the  proceedings  of  the 
aesociation  since  you  became  an  officer  of  it  have  been  kept?  A. 
Tp  to  the  time  that  I  was  secretary  of  the  association,  elected 
in  1906,  the  fall  of  1906,  prior  to  that  time  I  do  not  know  what 
records  were  kept;  I  never  examined*  the  records. 

Q.  Subsequent  to  that  time,  what  have  been  kept?  A.  Subse- 
quent to  that  time,  I  have  kept  the  minutes  as  SFecretarv,  and  also 
the  minutes  of  the  executive  committee. 

Q.  Were  those  minutes  preserved?     A.  Yes,  sir. 

Q.  Not  destroyed?     A.  No,  sir. 

Q.  You   are    now    president  of  the  association?  A.  Yes,  sir. 

Q.  You  stated  Mr.  Beardeley  was  treasurer?    A.  Yes,  sir. 

Q.  He  stated  it  was  the  cus-tom  now,  as  soon  as  the  annual  re- 
port had  been  made,  to  destroy  all  the  check  books;  were  you 
fanriliar  with  that  procedure?    A.  No,  sir. 

Q.  Do  you  approve  of  it?  A.  Why,  that  is  a  matter  of 
opinion.  ^  I 
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Q.  You  are  preeid"ent  of  the  afisociatioii;  whet  is  your  opinion? 
A.  It  depends  entirely  on  how  the  records  are  bept;  if  there  is 
a  complete  necoid'  of  the  association  I  don't  know  that  the  check 
books  cuts  any  particular  figure. 

Q.  Do  the  other  companies  that  you  are  identified  with  de- 
stroy their  check  books  at  the  end  of  the  year,  any  of  the  others? 
A.  I  do  not  know  whether  they  do  or  not. 

Q.  Do  you  destroy  your  owni?  A.  I  have  destroyed  a  great 
many  of  my  own. 

Q.  At  the  end  of  the  year?  A.  Not  neoesaarily  at  the  end  of 
the  year;  once  ini  a  while. 

Q.  How  long  back  do  you  destroy  them?  A.  No  particular 
time. 

Q.  Would  you  preserve  them  twelve  months?  A.  If  I  thought 
that  they  -would  be  necessary  at  all,  I  would. 

Q.  Well,  it  appeared'  from  the  examination  of  Mr.  Beardsley 
that  some  large  items  of  expenditure,  like  $1,760  were  strangely 
omitted  from  the  annual  report;  don't  you  think  it  would-  be  wise 
to  preserve  the  check  books  so  that  the  company  could  heve  a 
record  of  its  expenditures  of  those  amounts?  A.  If  that  amount 
did  not  appear  in  the  annual  report? 

Q.  No.    A.  Was  not  included  in  there? 

Q.  There  was  not  any  annual  report  published  as  to  expendi- 
tures?   A.  For  that  year? 

Q.  For  that  year,  and  the  check  books  were  destroyed.  A. 
I  presented  the  annual  report  to  you.  Judge  Bruce. 

Q.  For  that  year?    A.  Yes,  sir. 

Q.  Showing  the  expenditures?    A.  Yes,  sir. 

Q.  I  asked  Mr.  Beardsley  for  it,  and  he  looked  through  the 
annual  reports  and  said  it  did  not  appear  in'  the  records  of  the 
expenditures.    A.  For  what  year  are  you  speaking? 

Q.  1908.  A.  1908,  I  called'  your  attention  to  that  fact  in 
your  office. 

Q.  To  what  fact?  A.  To  the  fact  that  the  detailed  annual  re- 
port was  not  included  in  the  published  reports. 

Q.  I  d^o  not  have  any  recollection  of  it.  A.  I  turned  over  to 
you  the  detailed  report. 

Q.  For  that  year?    A.  Yes,  sir. 
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Q.  Turned  it  over  to  me  personally?  A.  Yes,  sir,  you  and  Mr. 
Kresel. 

Q.  The  detailed' annual  report  for  1908?    A.  Yes,  sir. 

Q.  Have  we  it  now?  A.  Wait  ai  minute,  I  don't  know.  You 
either  you  have  it  or  I  Lave  it  here.  Yes,  I  thave  it  here.  I  ex- 
pkined  to  you  the  reason  that  it  was  left  out. 

Q.  To  me?     A.  Yes,  sir. 

Q.  Wheni    A.  You  and  Mr.  Kreeel. 

Q.  When?     A.  In  the  office,  Mr.  KresePs  office. 

Q.  When?    A.  A  week  ago  on  Tuesday. 

Q.  Showed  me  this  paper?    A.  Yes,  sir. 

Q.  My  memory  is  failing  rapidly.    A.  It  is  there. 

Q.  This  is  the  first  time  I  have  ever  seen  it  in  my  life.  A. 
You  did  not  look  at  it  I  told  you  what  it  w&s  and  you  passed  it 
aside. 

Q.  We  have  it  now,  at  least.  A.  Yes,  sir. 

Q.  Why  was  it  omitted  that  year?  A.  Because  in  making  up 
the  report,  it  wae  just  left  out  by  carelessness  in  reading  proof. 

Q.  A  most  extraordinary  thing,  wasn't  it,  that  the  treasurer's 
report  should  be  left  out?    A.  Not  at  all. 

Q.  A  usual  matter?    A.  No,  sir. 

Q.  Then  why,  if  not  usual,  not  extraordinary?  Or  would  you 
prefer  the  word  unusual?  A.  Unusual,  yes,  that  is  all  right.  I 
had  the  report  in  my  office. 

Q.  There  was  a  disbursement  of  $1,750  to  meet  that  year,  it 
I  recall  the  evidence  correctly.  Kind'ly  show  it  to  me  in  the  re- 
port-   A.  I  don't  know  as  I  can.    I  have  not  examined  it. 

Q.  Paid  to  Mr.  Betts  for  giving  information  in  regard  to  pro- 
irress  of  legislative  bills?    A.  I  called  that  to  your  attention,  too. 

Q.  They  had  made  that  payment?  A.  No,  I  had  some  corre- 
spondence regarding  it,  and  you  said  you  did  not  care  for  it. 

Q.  I  said  I  did  not  oare  for  it?    A.  Yes,  sir. 

Q.  My  recollection  is  gone,  not  only  failing,  but  disappeared. 
The  first  I  had  any  knowledge  of  that  is  when  ]V£r.  Beardsley 
here,  waiting  several  days,  handed  to  us  the  correspondence  and 
we  looked  it  through  and  found  it;  andi  you  had  ali-eady  called 
our  attenftion-  to  it?    A.  Yes,  sir. 

Q.  Audibly?    A.  Yes,  sir;  I  bad  a  mass  of  oorrespondejice  in 
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your  office,  and  you  lasbed  me  what  was*  in  it,  and  I  told  you  that 
there  was  all  kinds  of  oorreepondenoe  in  it,  and  you  eaid:  "  Well 
relating  to  what  we  are  getting  at?"  And  I  said:  "I  assume 
you  are  getting  at  the  lelation  betwieen  the  Street  Rail- 
way Afisociation  and  members  of  the  Legislature,"  and  you  said, 
"  That  is  right"  I  sadd  that  the  only  correspondence  that  I  have 
that  would  lean  that  way  at  all,  would  indicate  that  it  was  con- 
nected with  it  in  any  way,  shape  or  manner,  were  some  letters  in 
regard'  to  the  payment  of  some  money  to  Mr.  Betts  for  reports 
on  legislation,  and  you  said,  "  I  don^'t  care  for  that." 

Q.  That  is  most  extraordinary,  because  that  is  just  what  I 
was  looking  after,  and  if  you  had  suggested  that  to  me,  I  cannot 
explain-  why  it  did  mabe  an  impression'  uponj  me  because  it  was 
the  very  thing  I  was  after,  that  I  was  looking  for,  and  Mr,  Kresel 
only  hands  it  to  me  yesterday  after  it  was  handed  to  me  by  Mr. 
Beardeley,  and  thai  was  the  first  time  to  my  recollection  I  had 
ever  seen  it;  and  you  had  already  called'  our  attenjtion-  to  it.  We 
were  very  neglig^^nt,  Mr.  Pardee.  A.  Do  you  remember  my 
explaining  to  you  tl:  t  we  had  reports  on  progress  of  liegislation, 
and  that  we  sent  out  copies  of  that  report  almost  daily,  to  the 
managers  of  the  company? 

Q.  Ah,  I  remember  that?  A.  Yes,  sir;  that  was  at  the  same 
time. 

Q.  And  you  toM'  me  that  you  were  subscribers  to  a  legislative 
bureau  in;  Albany,  similar  to  the  Fox  Bureau,  which  sent  out  re- 
ports on  bills,  that  I  recall,  but  the  $1,760 A.  I  did  not  say 

anything  about  the  Fox  Bureau,  I  never  could  have  said  it  was 
similar  to  the  Fox  Bureau,  that  sent  out  information. 

Q.  This  is  most  extraordinary.  I  will  use  the  word  extraordi- 
nary, in  regard  to  myself,  that  I  should  not  have  known  that.  A. 
All  right. 

Q.  You  now  show  it  to  me  in  your  annual  report.  A.  I  don't 
know  as  I  can.    I  did  not  see  it  there, 

Q.  That  is  also  extraordinary,  isn^t  it?  I  can  use  that  word 
there,  couldin't  I?    A.  I  don't  object  to  any  word  that  you  use. 

Q.  You  would  not  object  to  using  "  extraordinary  "  if  a  little 
item  of  $1,750  be  omitted  from  the  anniual  report.  The  report 
is  omitted  and  the  item  omitted  from  the  report?  A.  What  do 
you  mean'  by  omitted?  ^s' '^^^ by L-OOgle 
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Q.  That  expeiuliture,  does  thftt  appear?  A.  I  do  sot  aee  it 
there,  sir. 

Q.  It  is  not  there,  is  it  ?  You  would  see  it  if  it  were  there ! 
A.  I  am  inclined  to  think  eo. 

Q.  Let  me  flay  the  coincidenoe  that  this  report  does  not  appear 
in  the  annual  report,  'and  tbait  this  item^  does  not  appear  in  the 
report,  you  could  properly  use  the  word  "  extraordinary,*'  couldn't 
yon?    A.  No,  sir;  you  are  absolutely  wrong. 

Q.  It  is  not  extraordinary?  A.  No,  sir;  I  have  explained  to 
you  tb©  reason  thaii  it  was  left  out  of  the  report. 

Q.  Why?  A.  Tor  the  simple  reason  that  the  stenographer, 
in  taking  the  minutes  of  the  annnal  conivention,  aays,  ''  Detailed 
report  of  treasurer  presented,"  and  that  copy  is  ready,  I  helped 
prepare  it^  and  I  had'  the  treasurer's  report,  and  I  supposed 
tlmt  it  had  been  in  the  printed  copy,  until  the  copies  were  all  out 
and  delivered'.  Somebody  called  my  attention  to  the  fact  that  . 
that  report  was  not  in,  and  I  looked'  it  np  and  preserved  it. 

Q.  That  explains  that?    A.  Yes,  sir. 

Q.  An  explanation  of  that?    A.  Yes,  sin 

Q.  Give  us  the  explanation  why  the  expenditure  of  $1,750  did 
not  appear  in  the  treasurer's  report?  A.  I  cannot  eaq>kin  it; 
I  did  not  prepare  the  report. 

Q,  Would  you  say  that  I  could  with  propriety  .term  that  "  ex- 
traordinary? "  A.  I  am  not  here  to  testify  as  to  what  you  can 
term  things. 

Q.  Well,  uniusual,  isn^t  it,  that  an  item  of  that  amount  shouM 
be  omitted'?  A.  Well,  if  it  was  paid'  dnring  that  yeair,  I  think 
tbet  it  is  in  that  report  somewhere.  I  do  not  suppose  that  that 
report  represents  every  detailed  payment  that  was  made, 

Q.  Well,  since  you  have  been  a  member  of  the  executive 
committee,  Mr.  Pardee,  has  the  association  or  any  of  its  officers 
as  such  had  any  income  other  than  the  dues  paid  by  members? 
A.  No,  sir,  not  that  I  know  of  —  there  has  beeni  none.  There 
has  been  no  assessment  fund'. 

Q.  Would  this  observation  be  correct  1  The  association  seemed 
to  have,  about  the  time  you  became  an  officer,  anticipated 
the  new  order  of  things  and  adopted  what  has  appeared  in  the 
correspondence  here  as  the  new  plan,  which  was  to  elimimte  the 
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asi9ee6ineiiKt9,  did  it  not?  A.  Yes,  sir,  I  know  tbat  there  were  no 
assessments  since  I  went  into  it. 

Q.  And  now,  since  you  h<ave  been  a  member  of  the  association 
has  the  lassociation  or  any  of  its  officers  as  such  to  your 
knowledge  paid  any  moneys  to  any  member  of  the  Legislature 
or  any  officer  or  employe  of  the  Legieiature  for  the  purpose  of 
aiding  or  retarding  legislation?     A.  No,  sir. 

Q.  Have  they  made  any  payments  for  any  purpose  whatsoever 
in  connection  with  legislation?  A.  The  only  payments  that  I 
know  of  have  been  some  payments  made  to  Mr.  Betts,  and  I  saw 
in  the  morning  paper  that  be  was  some  officer  of  the  State  Legis- 
lature, clerk  of  a  committee  or  something  of  that  kind. 

Q.  That  was  incorrect,  and  I  corrected  that  as  soon  as  it  was 
ascertained  yesterday.  A.  Well,  I  don-'t  know  of  any  money 
paid  to  any  official. 

Q.  Hjave  any  contributions  been  made  by  the  association  to 
political  parties  in  any  county,  town  or  village  or  in  the  State? 
A.  No,  sir. 

Q.  Well  then,  the  association  vvhen  the  old  management  went 
out  seems  to  have  adapted*  itself  to  the  new  order  of  things-^ 
is  that  a  correct  statement,  Mr.  Pardee?  A.  Well,  I  only  know 
the  plan  that  we  followed,  if  you  term  it  a  new  order  of  things, 
then!  that  is  what  we  followed. 

Q.  Have  you  heard  much  of  the  evidence  here?    A.  No,  sir. 

Q.  Have  you  heard  any  of  it?  A.  I  heard  a  little,  I  think  it 
was  a  week  ago  Wednesday,  the  boobeeper  of  EUingwood  & 
Cunningham  was  on  the  stand. 

Q.  It  appeared  that  in  June  and  July  of  the  year  when  you 
enlered',  during  that  month  the  association  collected  by  assess- 
ments upon  its  members  over  $20,000,  in  fact,  $25,000,  for 
political  purposes.  Now,  if  that  was  a  habit  they  had,  and  if  they 
were  broken  of  that  habit,  would  you  say  there  was  a  new  order 
of  things?    A.  I  should  say  so. 

Q.  Are  you  acquainted  with  Mr.  Henry  A.  Robinson.  A. 
I  have  met  Mr.  Robinson  a  few  times. 

Q.  Have  you  seen  him  i-ecently?    A.  No,  sir. 

Q.  Do  you  know  Mr.  Rogers?    A.  I  have  met  Mr.  Rogers. 

Judge  Bruce  :   That  is  all. 
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H.  M.  Beardsley^  recalled: 

Examination  by  Judge  Bruce  continued: 

Q.  Have  you  the  book  from  which  these  leaves  were  taken? 
A.  I  sent  for  the  books  of  the  Elmdra  Water,  Light  and  Railroad 
Company,  which  covered  that  period.  They  are  here.  There 
are  no  leaves  missing.  The  inference  from  that  is  th^t  those 
letters  whieh  you  have  copies  of  there  came  from  the  books  of 
the  Rahwiay  Valley  Railroad  Company,  instead  of  the  Elmira 
Water,  Light  and  Raijroad  Company.  Mr.  Cole  was  president  of 
that  company,  and  I  understand'  ha^  sent  for  the  books  covering 
that  period. 

Q.  Where  did  you  get  these  leaves  from?      A.  They    were 
fastened  in-  the  association  letter  book. 
Q.  And  where  did  you  get  the  letter  book  from?    A.  Elmira. 
Q.  How  long  had  that  letter  book  been  in  your  posseesion?    A. 
It  has  been  in  our  office  always. 

Q.  How  long  had  these  leaves  been  fastened  in  it?    A.  Since 
the  book  was  started. 
Q.  Ever  since  the  book  was  started  ?    A.  Yes,  sir. 
Q.  I  understood  you  to  say  yesterday  that  you  cut  these  out  of 
the  book  in  which  there  was  a  mixed  correspondence,  didn't  you? 
A.  I  don't  think  I  stated  that  fact,  no.    I  don't  think  I  did  that, 
it  was  ppobalbly  done  by  the  ^enographer;  I  don't  think  I  did  it. 
Q.  Do  you  know  when  it  was  done?    A.  It  was  done  when  that 
other  book  w»s  started. 
Q.  Not  since  that  time?    A.  No,  sir. 

Q.  Now,  reading  from  your  evidence  given  yesterday  referring 
to  these  sheets,  I  asked  you  : 

"  Q.  Why  didn't  you  produce  these  sheets  that  Mr.  Cole  ]ust  said 
you  gave  him?     A.  Is  an  explanation  in  order  now? 

"  Q.  No;  why  did  you  not  produce  those  sheets?  You  received 
a  subpoena  to  bring  cert^ain  papers  and  those  are  omitted.  Why? 
A.  Those  were  copied  in  the  books  of  the  Elmira  Water,  Light  & 
Railway  Company,  and  the  Street  Railway  Association  had  no 
letter  book  at  that  time.  A  little  later,  when  it  was  found  that 
there  was  going  to  be  consideraWe  correspondence,  all  letters  • 
from  Elmira  Water,  Light  &  Railway  Company  which  referred 
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to  the  Street  Bailway  Aesociatiom  matters  were  taken  out  and 
put  in  tbe  files  of  the  Street  Bailway  Aasociation^a  books.  The 
miasing  pages  there  related  entirely  to  the  oorrespondenoe  of  the 
Ehnira  Water,  Light  &  Kailway  Company. 

**  Q.  Are  they  ?n  existence  ?    A.  Yes,  sir. 

"  Q.  Who  made  this  sorting  out  ?    A.  That  was  by  me. 

"  Q.  Wlien  ?    A.  At  the  time. 

"  Q.  At  what  time  ?  A.  About  the  1st  of  January,  I  think, 
1904."    Do  you  wish  to  correct  that  evidenoe?    A.  Yes,  sir. 

Q.  In  what  respect?  A.  Well,  I  will  say  that  it  was  done  by 
the  stenographer,  and  I  will  also  say  that  the  pages  are  not  in  the 
Elmira  Water,  light  &  Eailway  Company's  books. 

Q.  You  wish  to  correct  your  testimony  also  in  that  respect? 
A.  Yies,  sir. 

Q.  Was  it  done  by  the  stenographer  under  your  supervision 
or  by  your  direction?    A.  Either  my  direction  or  Mr.  Cole's. 

Q.  Is  your  recollection  refreshed'  now  &o  that  you  wish  to 
change  the  evidence  you  gave  yesterday?  A.  Well,  I  simply 
know  that  I  would  not  have  been-  apt  to  do  that  work  myself. 

Q.  Didn't  you  know  that  yesterday?  A.  I  probably  did  not 
get    the  entire  drift  of  your  question'. 

Q.  I  think  it  was  very  plain  ?    A.  I  see  it  is. 

Q.  I  say  "  By  whom  was  this  done>"  and  you  say  "  By  me." 
A.  It  was  done  under  my  direction'  or  Mr.  Cole's. 

Judge  Beuce  :  That  is  all.  I  shall  need  you  again  when  Mr. 
Cole  gets  the  books  that  he  has  sent  for. 

Alexander  S.  Hackley,  calledi  as  a  witness,   being  duly 
sworn,  testified  as  follows: 

Examination  by  Judge  Bruce  : 

Q.  Where  do  you  reside?    A.  Brooklyn. 

Q    Whereabouts?     A.  31  Hampton  place. 

Q.  What  is  your  present  occupation?     A.  Clerk. 

Q.  Where?     A.  Tripp  &  'Company. 

Q.  Where  are  they?    A.  26  Broad  street 

Q.  In  what  line?    A.  Bankers  and  brokers. 
.     Q.  How  old  are  you?    A.  35. 

Q.  Were  you  formerly  a  member  of  the  firm  of  Baxter  & 
Haddey?    A.  That  was  not  the  name  of  the  firm.  ^S 
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Q.  W^t  was  the  n«me  of  the  firm?  A.  HJBcklej,  Baxter  & 
Seed. 

Q.  When  did  that  firm  oome  into  existence  t  A.  About  this 
time  of  1904. 

Q.  How  long  did  it  continue?  A.  About  four  years  and  a 
half. 

Q.  What  was  its  busimees?     A.  iBanloers  and  brokers. 

Q.  Who  was  Mr.  Baxter?  A.  He  was  a  son  of  Ool.  Archie  E. 
Baxter,  of  Elrnim. 

Q.  What  was  his  first  name?    A.  Charles  H. 

Q.  Who  was  Mr.  Seed'?  A.  Mr.  Allan  H.  Seed,  a  son  of  Mr. 
John  H.  Seed,  of  New  York. 

Q.  Now,  prior  to  the  formation  of  thifi  firm  where  were  you 
employed?     A.  I  was  clerk  for  'EUingwood  &  Cunningham. 

Q.  How  long  had  you  been  in  their  employ?    A.  Seven  years. 

Q.  In  what  capacity?  A.  I  started  as  bookkeeper  and  cashier, 
fiiMi  I  think  I  was  in  that  capacity  for  about  five  years,  and  then 
afterwards  I  was  chief  clerk,  confidential  clerk. 

Q.  When  did  you  first  become  chief  clerk,  confidential  clerk? 
A.  I  should  aay  about  in  1902. 

Q.  Di<d  you  have  any  accaunit  with  MUngwood  &  Cunning- 
ham?   A.  Yes,  sir. 

Q.  IHd  you  have  any  trading  account?    A.  No,  sir. 

Q.  I  show  you  one  of  the  leaves  from  the  loose  leaf  ledger  of 
Ellingwood  &  Cunningham,  and  afrk  you  if  that  was  your  trading 
aeeount  (witness  examines  paper)  ?  A.  I  haven't  the  faintest 
recollection  of  this  account  at  all.  I  know  I  never  authorized 
these  trades. 

Q.  Do  you  mean  to  teU  me  you  knew  nothing  about  that  ac- 
count?    A.  No,  sir,  I  don-'t  remember  Aat  at  all. 

Q.  The  account  starts  March  17,  1904,  does  it  not?  A.  Yes, 
sir. 

Q.  And  is  wound  up  February  16,  1906,  the  date  when  the  firm 
went  into  bankruptcy,  is  it  not?    A.  Yes,  sir. 

Q.  During  that  time  you  were  confidential  clerk,  were  you 
not?    A.  The  account 

Q.  Answer  my  queetion.  During  that  period  you  were  confi- 
<tential  clerk,  were  you  not?    A.  Not  all  this  time. 
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Q.  You  told  me  thiat  you  became  confideulial  clerk  in  190:2 
did  you  not?    A.  That  is  right. 

Q.  And:  continued  so  to  the  time  the  firm  went  into  bant 
ruptcy?    A.  I  did  not  say  so. 

Q.  How  long  did  you  continue  as  confidential  clerk?      A. 
left  the  employ  of  the  firm  about  this  time  in  1904. 

Q.  You  m?ean  in  September,  1904?     A.  Yes,  sir,  the  tiiii<^ 
went  in  business  for  myself. 

Q.  Well,  you  will  note  that  this  account  begins  March  17  th 
1904,  do  you  not?  A.  Yes,  sir,  and  the  last  trade  in  the  account 
the  la^  purchase  at  least,  is  in  August,  1904. 

Q.  You  were  still  with  die  firm  then,  were  you  not  ?  A.  Yes^ 
sir. 

Q.  And  in  the  capacity  of  conifidential  clerk?     A.  Y«es,  sir. 

Q.  Now,  look  at  the  account  again  and  state  to  me  whethei 
or  not  that  is  your  trading  account?    A.  No,  sir,  it  is  not  mine 

Q.  In  whose  handwriting  is  it?  A.  That  is  the  handwriting  o1 
Mr.  Carpenter,  the  bookkeeper. 

Q.  Am  I  to  understand  you  as  saying  that  there  was  an  ac 
count  kept  in  the  loose  leaf  ledger  of  Ellingwood  &  Ounningham 
of  which  firm  you  were  the  confidential  clerk,  extending  f  ron 
March  17th,  1904,  down  to  the  time  that  you  left  the  firm,  an<i 
finally  wound  up  February  15th,  1905,  without  your  knowledge 
A.  Yes,  sir. 

Q.  Did  you  authorize  or  have  any  knowledge  of  any  of  th< 
trades  included  in  that  account  ?  A.  Not  that  I  can  recall,  nov 
that  is  all  new  to  me. 

Q.  Now,  is  this  <€.  matter  of  m*emory  or  a  matter  of  knowledge. 
It  is  only  six  years  ago  —  do  you  mean  to  state  you  cannot  re 
call,  or  do  you  know  you  didn't  have?  A.  I  can't  recall  having 
any  such  account  as  this. 

Q.  If  you  had  had  it  you  could  recall  it,  couldn-'t  you?  A.  I 
think  very  likely  I  would. 

Q.  There  wouldr't  be  any  doubt  of  it,  would  there?  A.  N^l 
if  I  had  a  personal  interest  in  it. 

Q.  Did  you  have  any  knowledge  of  that  account?  A.  Xo,  I 
did  not. 

Q.  Did  you  have  any  tnading  account  whatsoever?  A.  Xonf 
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Q.  Ifow,  this  acoaant^  you  will  note,  includies  purchaaes  in  100 
share  lots  of  a  considerviblo  niim'ber  of  stocks,  does  it  not?  A. 
Yes,  sir. 

Q.  At  times  the  balances  were  as  high,  at  one  time,  as  $32,000, 
that  yon  owed  the  firm,  in  so  far  as  this  account  is  concerned  — 
LsnH  that  correct?    A.  That  is  correct,  against  long  stocks. 

Q.  That  is  on  July  26lh,1904,  is  it  not?    A.  Yes,  sir. 

Q.  And  what  stocks  were  they  holding  for  jx)u  at  that  time? 
A.  200  shares  of  Missouri  Pacific  and  100  St.  Paul. 

Q.  And  you  t^ll  me  that  you  never  authorized  these  trades  or 
knew  anything  about  them?     A.  Y^es,  sir. 

Q.  On  July  14th  there  was  a  purchase  of  100  Missouri  Pacific, 
on  the  15th  another  100,  on  the  20th  100  Brooklyn  Rapid  Tran- 
sit, and  on  the  27th  another  100.  Do  you  mean  to  tell  me  you 
knew  nothing  about  these  transactions  ?     A.  Yes,  sir. 

Q.  This  was  the  first  time  you  have  ever  known  of  this  account  ? 
A.  Yes,  sir. 

Q.  The  meni'bers  of  the  Committee  ask,  who  did  you  carry  it 
for  ?  I  understood  you  to  say  you  had  no  knowledge  of  that  ?  A. 
Xo  knowledge.     I  can't  recall  that  account  at  all. 

Q.  You  did  not  carry  it  personally  or  for  anyone  else?  A. 
Xo,  sir. 

Q.  Now,  did  you  have  any  other  account  than  a  trading  account 
concerning  which  you  said  you  had  no  knowledge?     A.  Yes,  sir. 

Q.  What  other  account  did  you  have  ?  A.  I  had  an  account  on 
the  books  which  stood  in  my  name,  which  showed  a  credit  to  my 
acconnt. 

Q.  What  was  that  account  termed  ?  A.  A.  S.  Hackley  Special, 
I  think  was  the  style. 

Judge  Bruce:  T  want  to  introduce  this  A.  S.  Hackley  trading 
account  in  evidence. 

(Marked  in  evidence  as  Exliibit  26.) 

Judge  Bruce:  I  also  wish  to  introduce  in  evidence,  Mr.  Chair- 
man, if  I  may  at  this  time,  Mr.  Bedell's  account,  which  was  intro- 
duced before. 

(Such  aceount  consisting  of  four  pages  from  the  loose-leaf 
ledmr,  is  marked  in  evidence  as  Exhibit  27.)  r^^^^T^ 
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Judge  Bbuce  :  I  ^lao  wish  to  introduce  in  evidence  Mr.  Good- 
sell's  account,  consisting  of  three  pages. 

(Said  account  is  marked  in  evidence  as  Exhibit  28.) 

Q.  Mr.  Hackley,  I  show  you  another  leaf  from  the  looee-leai^ 
ledger  of  EUingwood  &  Cimningham,  and  ask  you  if  that  was  your 
special  account  ?     A.  It  is  not  the  one  that  I  remember. 

Q.  What  is  the  one  that  you  remember?  A.  The  only  special 
account  that  I  remember  had  a  credit  of  $10,000. 

Q.  This  account  opened  with  a  cash  credit  on  July  13,  1903,  of 
$7,500.  Did  you  have  any  knowledge  of  that  account?  A.  I  don't 
remember  that  at  all. 

Q.  Now,  is  it  a  matter  of  recollection,  or  do  you  wish  to  stat^ 
positively  that  you  have  no  knowledge  of  it  ?  A  I  wish  to  state 
positively,  I  have  no  knowledge  of  it  now. 

Q.  Did  you  have  any  knowledge  of  it  at  the  time  it  existed? 
A.  It  is  possible  that  I  did,  but  I  don't  remember  it. 

Q.  Do  you  think  you  would  have  an  account  with  them  of 
$7,600  credit  that  you  would  not  recall  seven  years  afterwards? 
A.  That  is  quite  possible. 

Q.  In  whose  handwriting  is  that  account  ?    A.  Mr.  Carpenter's. 

(Said  account  is  marked  in  evidence  as  Exhibit  29.) 

Q.  What  was  your  salary  in  1903  with  EUingwood  &  Cunning- 
ham ?     A.  $40  a  week. 

Q.  Was  it  ever  more  than  that  ?     A.  No,  sir. 

Q.  Did  you  have  any  money  invested  in  the  firm  ?    A.  No,  sir. 

Q.  Are  you  a  man  of  large  means  ?     A.  No,  sir. 

Q.  Were  you  at  that  time  ?     A.  No,  sir. 

Q.  Do  you  think  that  a  credit  of  $7,500  to  your  special  account 
with  the  firm  would  be  a  matter  that  would  readily  slip  your 
memory?  A.  Oh,  if  I  had  known  about  it  it  would  not  have 
slipped  my  memory.  If  I  had  known  it  was  there  it  would  not 
have  slipped  my  memory. 

Q.  Now  1  understand  you  to  testify  that  you  never  knew  it  was 
there  ?     A.  As  far  as  I  know  now,  yes. 

Q.  Well,  as  far  as  you  know  now,  did  you  ever  know  any  dif- 
ferently ?    A.  Not  to  my  knowledge.     I  can't  recall  the  account 
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It  is  barelj  possible  that  I  knew  at  the -time  that  it  was  there,  but 
I  don^t  recall  now  that  I  did  know  it. 

Q.  Well,  don't  yon  think  if  an  account  existed  there  at  the  time 
you  were  getting  $40  a  week,  and  it  gave  you  $7,500  credit,  it 
might  possibly  have  bnmed  into  your  recollection  so  it  would  not 
be  erased  in  so  short  a  time  ?  A.  I  think  if  I  had  known  it  was 
there  I  would  lememb^  it  now. 

Q.  Did  you  ever  know  it  was  there,  or  didn't  you  ?  A.  That  is 
what  I  am  trying  to  tell  you. 

Q.  Ko,  you  are  not.  Did  you  or  didn't  you  know  it  was  there ! 
A.  I  don't  know. 

Q.  You  don't  Imow  whether  you  knew  it  was  there  or  not  ?  A. 
Xo,  I  do  not 

Q.  Have  you  a  pretty  good  memory  ?    A.  Yes,  very  good. 

Q.  Very  good  memory  ?     A.  Yes,  sir. 

Q.  And  yet  you  don't  know  whether  you  had  a  $7,500  account 
with  the  firm  in  which  you  were  getting  a  $40  a  week  salary  or 
not?    A-  No,  sir. 

Q.  Did  you  have  any  interest  in  the  account  at  all  t    A.  No,  sir. 

Q.  Or  any  part  of  it  ?    A.  No,  sir. 

Q.  Did  you  ever  see  that  page  before  ?    A.  I  did  not. 

Q.  Did  you  ever  kncm  that  there  had  been  a  credit  of  $7,500 
entered  to  you  anywheres  in  the  firm  ?    A.  No,  sir. 

Q.  Did  anyone  ever  speak  to  you  about  it  ?    A.  No,  sir. 

Q.  Then  why  do  you  say  you  might  have  known  it  and  per- 
haps forgotten  it  ?  A.  I  think  that  is  very  clear  and  very  simple. 
I  cannot  recall  now  any  recolkction  whatsoeiver  of  the  $7,500,  and 
yet,  the  books  don't  lie.  They  are  there.  Now  it  may  be  possible 
that  thing  was  there  with  my  knowledge  at  the  time. 

Q.  The  same  thing  is  true  of  the  trading  account  too.  There 
you  were  intensely  positive  that  you  never  knew  anything  about 
the  trading  account.  A.  There  are  a  great  many  ramifications 
to  a  trading  account  which  don't  appear  to  a  credit  account. 

Q.  If  there  should  appear  to  be  a  great  many  ramifications  to 
this  account,  do  you  think  you  would  recall  whether  you  had  it  or 
not!    A.  I  think  I  would. 

Q.  Now,  I  want  to  give  you  a  moment  to  reflect,  Mr.  HaAley, 
hecause  I  want  to  know  and  I  intend  to  know  wheth^er.  oj^i@(^Q%{^ 
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knew  at  the  time  that  this  special  account  was  there  with  the  fin] 
Now  take  time  to  reflect  and  then  answer  my  question.  Noi 
what  is  your  answer  ?     A.  I  don't  think  I  knew  it  was  there. 

Q.  Now,  you  still  fall  back  on  thinJe,  Did  you  or  did  you  n(\ 
in  the  year  1903,  have  an  account,  known  as  A.  S.  Hackle; 
Special,  with  the  firm  of  EUingwood  &  Cunningham  ?  A.  Wej 
if  it  was  there,  it  was  there  without  my  knowledge. 

Q.  Then  you  did  not  have  any  knowledge  of  it  at  all  ?  A.  ?v 
sir. 

Q.  Now,  will  you  hold  in  your  hand  this  special  account  (hanj 
ing  witness  account)  ?  You  will  notice  on  the  credit  side  of  tl 
entry,  "  July  13,  1908,  cash  $7,500  ?  "  A.  Yes. 

Q.  Did  you  know  of  that  entry  ?    A.  No,  sir. 

Q.  Did  you  on  that  date  deposit  with  EUingwood  &  Cunnii^ 
ham  $7,500  ?    A.  Not  that  I  recall. 

Q.  Now,  you  go  back  again  on  recall.  I  don't  want  any  reca| 
I  want  the  fact.  Did  you  or  did  you  not  ?  A.  Well,  you  may  ^ 
me  to  state  that  I  did  not  deposit  that  money  on  that  date,  ai 
then  something  may  develope  later  which  shows  conclusively  th| 
that  money  was  passed  to  my  credit  at  that  time,  but  of  which 
have  no  knowledge  now. 

Q.  You  mean  to  say  that  it  was  passed  to  your  credit  by  vol 
A.  Or  somebody  else. 

Q.  Now,  I  am  not  asking  whether  somebody  else  deposited  fi 
you  $7,500  on  that  day.  I  am  asking  whether  you  deposited  i! 
A.  No,  sir. 

Q.  Did  you  ever  have  any  knowledge  that  it  had  been  deposits 
on  that  day?    A.  No,  sir. 

Q.  Now,  on  the  debit  side  there  are  no  trades  in  this  account 
all,  are  there?    A.  No,  sir. 

Q.  Just  a  credit  and  debit  over  on  the  other  side.  1903,  Jii 
23,  a  withdrawal  of  $600.  Did  you  make  that  withdrawal  ?  J 
No,  sir. 

Q.  Did  you  have  any  knowledge  of  it  ?    A.  No,  sir. 

Q.  August  17,  withdrawal  $300.  Did  you  make  that  wit! 
drawal  ?    A.  No,  sir. 

Q.  Did  you  have  any  knowledge  of  it  ?    A.  No,  sir. 

Q.  September  14,  $2,000.  Did  you  make  that  withdrawal  I 
have  any  knowledge  of  it  ?    A.  No,  sir. 
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Q.  September  21st,  $1,000.  Did  you  make  that  withdrawal  or 
have  any  knowledge  of  it  ?    A.  N"o,  sir. 

Q.  Octoher  2iid,  $150.  Did  you  make  that  withdrawal  or 
have  any  knowledge  of  it  ?    A.  No,  sir. 

Q.  October  9th,  $500.  Did  you  make  that  withdrawal  or 
haye  any  knowledge  of  it  ?    A.  No,  sir. 

Q.  October  21st,  $2,000.  Did  you  make  that  withdrawal  or 
have  any  knowledge  of  it  ?     A.  No,  sir. 

Q.  October  2Yth,  $500 ;  did  you  make  that  withdrawal  or  have 
any  knowledge  of  it  ?    A.  No,  sir. 

Q.  October  30th,  did  you  make  that  withdrawal  or  have  any 
bowledge  of  it?     A.  No,  sir. 

Q.  November  6th,  did  you  make  that  withdrawal  or  have  any 
bowledge  of  it?    A.  No,  sir. 

Q.  May  12th,  skipping  from  November  6th  to  May  12th,  one 
hundred  dollars;  did  you  make  that  withdrawal  or  have  any  knowl- 
e*Jge  of  it  ?     A.  No,  sir 

Q.  May  7th,  did  you  make  that  withdrawal  or  have  any  knowl- 
e^lgeof  it?     A.  No,  sir. 

Q.  July  14th,  did  you  make  that  withdrawal  or  have  any  knowl- 
e<Jge  of  it  ?     A.  No,  eir. 

Q.  That  makes  in  all  $7,500,  did  it  not,  and  closed  the  account  ? 
A.  Yes,  sir. 

Q.  Were  you  acquainted  with  Mr.  G.  Tracy  Rogers  ?  A.  Yes, 
sir. 

Q.  Knew  him  by  si^t  ?     A.  Yes,  sir. 

Q.  Were  you  acquainted  with  Henry  A.  Robinson  ?    A.  No,  sir. 

Q.  Were  you  acquainted  with  W.  W.  Cole  ?     A.  No,  sir. 

Q.  Yon  saw  him  on  the  stand  here,  Mr.  Cole  ?     A.  Yes,  sir. 

Q.  Did  you  ever  see  him  before?  A.  I  saw  him  a  week  ago 
5«terday  the  first  time. 

Q.  Did  you  ever  see  him  prior  to  that  time  ?    A.  No,  sir. 

Q.  Did  you  ever  have  any  correspondence  with  Mr.  Robinson  ? 
A.  Not  that  I  recall. 

Q.  Do  you  recall  any  correspondence  with  Mr.  Vreeland  ?  A. 
^0,  sir. 

Q.  Did  you  have  any  correspondence  with  Mr.  Rogers  ?    A.  Oh, 
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Q.  Did  you  have  any  oorrespondeiice  with  Mr.  Cole  ?  A.  No, 
sir. 

Q.  Did  you  ever  haye  any  correapondence  with  Mr.  Boardaley 
A.  No,  sir. 

Q.  'Now  you  tell  me  that  you  do  remeniber  a  ten  thonaand  dol 
lar  transaction  ?    A.  Ten  thousand,  did  you  say  ! 

Q.  Yes^  sir.  Tell  me  all  about  that.  A.  I  Game  down  to  th( 
office  one  morning  and  f  ouad  a  letter  on  my  daak,  addressed  to  me 
which,  upon  opening,  contained  a  check  for  $10,000  to  my  order. 

Q.  Who  from  ?  A.  I  don't  recall,  except  that  it  was  from  i 
trust  company  up  State. 

Q.  That  was  on  July  23,  was  it  not,  1908  ?  A.  I  don't  kno^ 
the  date. 

Q.  Well,  proceed.    A.  And  my  recollection  is  that  thew  was  n< 
other  enclosure  —  juat  the  bare  check,  and  I  did  not  know  whai 
to  make  of  it    I  did  not  expect  it.    Nobody  had  told  me  that 
was  to  receive  this  money. 

Q.  Quite  a  shock,  wasn't  it  —  it  would  have  been  to  me  f  A 
Rather  a  pleasurable  shock ;  yes,  sir.  And  so  I  juat  put  it  in  m} 
pocket,  temporarily,  anticipating  that  something  would  develoj 
that  would  throw  some  light  on  the  subject.  And  later  in  the  daj 
Mr.  Rogers  came  to  me  and  askied  me  if  I  bad  received  somethini 
in  the  mail.  I  stated  yes.  He  asked  me  what  it  was  and  I  tok 
him.  He  told  me  —  or  rather  he  aaked  me,  I  think,  if  I  wwilc 
place  that  to  my  credit  on  the  books,  and  that  he  would  tell  m< 
what  to  do  with  it  later,  which  instruction  I  followed  out. 

Q.  Did  you  place  it  to  your  own  credit  on  the  bocdcaS  A.  Spe 
cial,  yea. 

Q.  Yes  ?    A.  No,  I  did  not  make  the  book  entry. 

Q.  What  did  you  do  with  regard  to  having  the  entry  made  ?  A 
Well,  my  recollection  is  that  I  gave  it  to  the  cashier  and  told  hin 
to  credit  my  account  —  upon  a  special  account  to  my  credit 

Q.  Did  you  ask  him  later  whether  he  had  done  so  er  not  ?  A 
Why,  I  don't  think  so. 

Q.  Did  you  look  in  the  ledger  account  to  see  if  it  was  there 
A.  I  don't  think  T  did  at  the  time. 

Q.  Did  you  subsequently  ?    A.  Yea,  sir. 

Q.  Was  it  in  the  loose  leaf  ledger?    A.  YpSj^m 
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Q.  And  did  you  find  it  there  ?    A-  Yes,  air. 

Q.  Will  you  kindly  look,  and  point  it  out  to  us,  Mr.  Hackley. 
there?  The  ledger  is  lying  there.  I  will  say  frankly^  we  have 
been  unable  to  find  it  (witness  refers  to  books). 

Q.  Do  you  find  it,  Mr.  Hackley  ?    A.  No,  sir,  I  do  not. 

Q.  Now,  do  you  think  it  could  be  possible  that  you  haye  con- 
fused in  youp  mind  the  $7,600  with  the  $10,000  ?  A.  It  is  barely 
possible,  but  I  doubt  it  very  much,  the  ten  thousand  was  so  clearly 
impressed  on  my  memory. 

Q.  Now,  when  you  received  this  draft,  do  you  recall  on  what 
tmst  company  it  was  drawn  ?  A.  I  don't  recall  the  name  of  the 
trust  company,  but  I  remember  that  it  was  a  trust  company  in 
Elmira. 

Q.  Do  you  think  it  was  the  Chemung  Canal  Trust  Ccmipaliy  ? 
A.  Tea,  I  do  think  so,  but  I  am  not  positive. 

Q.  What  did  you  do  with  this  draft  ?  A.  I  deposited  it  to  my 
credit. 

Q.  To  whom  did  you  endorse  it  ?  A.  EUingwood  &  Cunsin^am. 

Q.  And  where  did  you  deposit  it  ?    A.  With  them. 

Q.  Gave  it  to  the  cashier,  did  you  ?    A.  Yes,  sir. 

Q.  Did  you  ever  see  it  again  ?    A.  No,  sir, 

Q.  Now,  do  you  recall  whether  or  not  you  had  a  few  days  prior 
to  that  time  received  a  check  for  $10,000  from  some  person  up  the 
State  ?    A.  Prior  to  the  receipt  of  this  $10,000  in  question  ? 

Q.  Yes,  sir.    A.  No,  sir. 

Q.  Do  you  recall  having  received  a  check  and  returning  it,  ask- 
ing that  either  the  funds  or  a  draft  be  sent  ?    A.  No,  sir. 

Q.  When  was  the  last  time  that  you  saw  your  $10,000  account  ? 
A.  Why,  I  presume  it  was  shortly  prior  to  my  leaving  the  employ 
of  the  firm. 

Q.  Was  it  still  there  to  your  credit  t    A.  It  was  not  all  there. 

Q.  How  much  had  been  withdrawn  ?  A.  I  donH  recollect,  but 
I  think  half  or  more  had  been  drawn. 

Q.  And  the  rest  was  still  to  your  credit?  A.  I  think  so.  T 
Mn  not  positive  of  that. 

Q.  Did  yoii  acknowledge  the  receipt  of  a  draft?    A.  Not  that ' 
I  recall 

Q.  Did  you  ever  know  from  whom  the  draft  came  ?  ^^  ^^Wdfele 
I  knew  it  came  from  this  particular  trust  company  at  the. time. 
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Q.  Did  you  know  the  person  who  sent  it  ?    A.  No,  sir. 

Q.  Did  you  ever  know  the  person  who  sent  it  ?    A.  No,  sir. 

Q.  I  show  you  a  copy  of  a  telegram  which  appears  in  one  of 
the  letter  books  of  EUingwood  &  Cunningham,  under  the  date  of 
July  23,  1903,  which  reads  as  follows :  "  Mr.  W.  W.  Cole,  Elmira. 
Tour  check  returned.  Please  mail  to-day  New  York  funds  for 
ten,  order  A.  S.  Hackley,  E.  &  C. ;  charge  EUingwood  &  Cimning- 
ham."  Did  you  have  any  knowledge  of  that  telegram  ?  A.  No, 
sir. 

Q.  Then  the  check  referred  to  as  having  been  returned,  waa 
it  received  by  you?  A.  Well,  from  that  .telegram  I  should  saj 
yes,  it  must  be  the  same  check. 

Q.  But  later  they  sent  a  draft  in  place  of  this  check;  you  saj 
you  received  a  draft  on  the  Chemung  Canal  Trust  Company  foi 
$10,000.  Did  you  receive  a  check  prior  to  that  time,  which  you 
returned?    A.  No,  sir. 

Q.  Now,  I  show  you  a  copy  of  a  letter  in  one  of  the  letter  book:! 
of  EUingwood  &  Cimningham,  for  July,  1903,  reading  as  follows! 
"  July  27th,  1903.  WiUiam  W.  Cole,  Elmira,  N.  T.  D'ear  Sin 
Yours  of  the  24th  instant  received,  enclosing  draft  for  $10,000, 
for  which  please  accept  thanks.  Your  letter  did  not  arrive  until 
this  morning,  having  been  registered  on  the  26th,  which  explains 
the  delay  in  arriving  here.  Yours  very  truly,  A.  S.  Hackley.' 
Did  you  send  that  letter  ?    A.  No,  sir. 

Q.  Is  that  your  signature  ?     A.  No,  sir. 

Q.  Did  you  have  any  knowledge  of  its  being  sent  ?    A.  No,  sir 

Q.  Now,  I  show  you  copy  of  a  letter  appearing  in  the  same  bool 
under  date  of  July  28,  1903,  reading  as  follows:  "Hon.  Louii 
Goodsell,  Highland  Falls,  N.  Y.  Dear  Sir:  If  you  will  call  al 
our  office  any  time  after  July  25th,  we  will  have  $5,000  to  delivei 
to  you.  Yours  very  truly,  EUingwood  &  Cunningham,  A.  S.  11 
dictated  by."  Did  you  dictate  that  letter  ?  A.  I  do  not  remembei 
doing  so. 

Q.  Did  you  have  any  business  relations  with  Senator  Goodsel! 
A.  Why,  I  had  an  impersonal  relation  with  him  as  a  clerk  to  om 
'  of  the  customers. 

Q.  What  do  you  mean  by  impersonal  ?  A.  I  recognized  him  ai 
one  of  the  customers  of  the  firm.  Digitized  by  GooqIc 
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Q.  Did  you  ever  have  any  business  transactions  with  him  ?  A. 
I,  dir^-ctly  ? 

Q.  Yes.    A.  No,  sir, 

Q.  Did  you  owe  him  $5,000  ?     A.  No,  sir. 

Q.  Don't  you  think  that  if  you  wrote  to  a  man  whom  you  did 
not  owe  anything,  or  never  had  any  business  transaction  with  him, 
that  if  he  would  call  there  would  be  $5,000  for  him,  you  would 
have  remembered  it  ?     A.  I  think  I  would. 

Q.  Did  you  write  that  letter  or  dictate  it  ?  A.  I  do  not  think  I 
dictated  it  or  signed  it ;  it  is  not  signed  by  me. 

Q.  Is  the  "  EUingwood  &  Cunningham  "  in  your  handwriting  ? 
A.  No,  sir. 

Q.  Did  jou  have  any  knowledge  of  its  being  sent,  at  the  time  ? 
A.  No,  sir. 

Q.  What  does  "  A.  S.  H."  stand  for,  the  initials  down  in  the 
comer  ?    A.  Those  are  my  initials. 

Q.  Did  you  dictate  the  letter  and  authorize  the  placing  of  your 
initials  there  in  typewriting?    A.  I  think  not. 

Q.  You  come  back  to  the  word  "think."  Let  us  eliminate 
"  think."  Let  us  get  down  to  facts.  A.  To  the  best  of  my  recol- 
lection, I  did  not  dictate  that  letter. 

Q.  We  finally  eliminate  your  impression  that  you  might  have 
forgotten  having  $7,500  placed  to  your  credit  with  the  firm  where 
JOU  were  getting  $40  a  week.  Now,  do  you  think  there  would  have 
been  any  possibility  of  your  forgetting  writing  Senator  Goodsell 
you  would  give  him  $5,000  if  he  came  around  ?  A.  I  do  not  think 
there  is  any  chance  of  forgetting  that, 

Q.  Why  don't  you  say  you  did  or  you  did  not  ?    A,  I  cannot. 

Q.  You  cannot?    A.  No,  sir. 

Q.  You  would  not  trust  your  memory  ?  A.  No;  a  letter  of  that 
importance  and  that  length,  I  would  not  trust  my  memory. 

Q.  As  to  whethier  you  dictated  it  or  not  ?    A,  No,  sir. 

Q.  Seven  years  ago  ?    A.  No,  sir. 

Q.  You  said  you  had  a  good  memory  ?  A.  Very,  but  you  must 
remember  I  dictated  most  of  the  mail  that  went  out  of  the  office. 
This  is  a  letter  of  two  lines,  seven  years  ago,  and  the  only  con- 
nection that  I  have  with  this  letter  in  any  way,  shape  or  form, 
is  the  fact  that  my  initials  appear  underneath  it     The  stenog- 
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rapher  might  have  very  easily  put  them  there  without  my  knowl- 
edge or  my  consent. 

Q.  In  view  of  the  faot  that  the  date  is  July  28rd,  1903,  the 
very  date  on  which  you  came  into  the  office,  and  found  upon  your 
desk  unexpectedly  a  letter  containing  a  draft  to  your  order  for 
$10,000,  don't  you  think  that  would  perhaps  refresh  your  recol- 
lection ?    A.  No,  sir. 

Q.  Why  was  Senator  Goodsell  to  come  around  and  get  $5,000, 
do  you  know  f   A.  No,  air. 

Q.  Were  you  going  to  give  it  to  him  ?    A.  No,  sir. 

Q.  Was  he  going  to  get  it  out  of  this  draft  of  $10,000  ?  A.  Kot 
that  I  know  of.    I  certainly  was  not  going  to  give  it  to  him. 

Q.  What  was  done  with  the  $10,000 1  A.  It  was  passed  to  mj 
credit  on  the  books. 

Q.  What  became  of  it  after  that?  A.  Why,  when  I  left  the 
employ  of  the  firm,  ray  impression  is  there  was  some  left  to  my 
credit  still. 

Q.  Fow  much  ?  A.  I  do  not  recall,  but  I  think  probably  less 
than  one-haK  of  the  original  amount. 

Q.  What  had  become  of  the  other  $5,000  i  A.  I  had  paid  the 
balance  out  to  Mr.  Rogers  at  various  times. 

Q.  To  him  personally  ?    A.  Yes,  sir. 

Q.  In  what  amounts  ?  A.  Well,  amounts  ranging,  I  should  say, 
from  $800  to  $1,000  at  a  time. 

Q.  For  what  purpose  ?    A.  I  don't  know. 

Q.  Did  he  simply  come  in  and  say  he  wanted  $1,000  or  $500 1 
A,  Yes. 

Q.  And  you  gave  it  to  him  ?    A.  Yes,  sir. 

Q.  Did  you  ever  think  to  inquire  of  him  why  you  were  carry- 
ing $10,000  balance  on  which  he  had  a  ri^t  to  call  ?  A.  It  was 
.he  that  told  me  to  {dace  this  money  to  my  credit,  so  I  naturally 
assumed  he  had  a  perfect  right  to  draw  it  out. 

Q.  Did  you  inquire  of  him  why  he  wanted  to  place  it  to  your 
credit?    A.  No. 

Q.  Did  he  tell  you?    A.  No. 

Q.  He  was  evidently  going  to  use  you  as  a  dummy,  wasn't  he, 
in  the  common  acceptation  of  that  word  in  business,  as  a  medium  ? 
A.  I  was  a  medium,  ye&,  I  should  say  I  was  a  medium.^ 
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Q.  Had  you  been  that  frequently  before  ?  A.  I  think  not ;  in 
fact,  I  know  not. 

Q.  Had  you  ever  don€  it  before  ?    A.  No. 

Q.  Didn't  it  occur  to  you  to  inquire  of  him.  why  you  were  to 
do  this  ?    A.  No,  sir,  I  did  not  consider  it  any  of  my  buainess. 

Q.  Didn't  you  consider  the  placing  of  $10,000  to  your  credit 
quite  an  item A.  If  I  had  an  interest  in  the  $10,000  I  cer- 
tainly would  have  been  interested  where  it  went,  but  I  did  not 
own  any  part  of  the  $10,000.  It  did  not  make  any  difference  to 
me  where  it  went. 

Q.  Then  you  mean  by  that,  that  at  that  time  you  were  willing 
to  act  as  a  dummy  for  carrying  any  fund  you  might  be  requested 
to  carry  by  members  of  the  firm  ?  A.  I  certainly  would  have  been 
willing  for  members  of  the  firm;  I  would  not  have  done  so  for 
an  outsider,  but  I  considered  Mr.  Bogers  my  employer. 

Q.  I  show  you  now,  one  of  the  cadi  books  of  Ellingwood  & 
Cunningham,  and  show  you  an  entry  on  page  55,  October  9th, 
1J^03,  Hackley  Special,  to  Binghamton  Railroad  Company,  $500. 
h  that  in  your  handwriting  ?    A.  No,  sir. 

Q.  Whose  handwriting  is  that?  A.  That  is  the  handwriting 
of  Mr.  Carpenter. 

Q.  That  is  Mr.  Carpenter's,  is  it !    A.  Yes,  sir. 

Q.  And  this  is  also  Mr.  Carpenter's,  isn't  it !    A.  Yes,  sir. 

Q.  Your  special  account  ?    A.  Yes,  sir. 

Q.  Where  will  I  find  any  of  your  handwriting  in  the  books  of 
Ellingwood  &  Cunningham?  A.  I  doubt  very  much  if  you  find 
any  in  these  books ;  in  the  earlier  books  of  the  firm  you  will  find 
my  handwriting. 

Q.  In  which  book  ?  A.  There  are  some  of  the  ledgers  that  you 
will  find  my  handwriting  in. 

Q.  Will  you  come  over  here  and  point  it  out  to  me  ?  A.  Yes, 
sir. 

Q.  On  page  158  of  Ledger  No.  3,  is  in  your  handwriting,  is  it? 
A.  Yes. 

Q.  Did  you  have  any  draft  account  with  Ellingwood  &  Cun- 
ningham, other  than  this  special  account  to  which  you  have  re- 
ferred, any  drawing  account  ?    A.  No,  sir. 

Q.  Now,  when  Mr.  Rogers  wished  you  to  draw  out  some^i 
this  $10,000,  how  did  you  draw  it  out  ?    A.  Cash,  I  think. 
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Q.  By  making  a  check?  A.  No,  I  think  I  would  go  to  the 
cashier  and  get  it. 

Q.  Was  it  currency?  A,  Yes,  it  is  possible  I  gave  a  cashier's 
check,  that  is,  a  check  on  the  firm  for  the  amount  which  he  would 
honor  right  in  the  cage. 

Q.  Did  you  preserve  your  vouchers  ?    A.  No. 

Q.  They  were  firm  vouchers,  weren't  they?  A.  Yes,  the  firm 
may  have  preserved  them ;  I  did  not  preserve  them. 

Q.  What  is  your  best  recollection  as  to  whether  you  drew  it 
out  in  check  or  whether  you  drew  it  out  by  currency  and  delivered 
it  to  Eogers  ?    A.  I  am  positive  I  didn't  draw  any  out  in  check. 

Q.  If  you  drew  it  out  in  cash,  where  would  it  appear;  in  what 
book  ?    A.  It  would  appear  in  the  blotter  first. 

Q.  In  the  blotter?    A.  Yes. 

Q.  Will  you  look  through  the  blotters  from  the  time  this  $10,000 
was  deposited  until  you  left  the  firm,  and  see  if  you  see  any  entries 
there,  withdrawal  of  cash  made  by  you.  Will  you  look  both  in 
the  blotter  and  the  petty  cash  book  ? 

(The  witness  proceeded  to  examine  the  books  referred  to.) 

Judge  Bbuce  :  Mr.  Hackley,  I  won't  be  able  to  finish  with  voii 
to-day,  and  if  you  will  continue  your  examination  of  the  book? 
after  adjournment,  I  will  resume  your  examination  if  you  will 
take  the  chair. 

Q.  Do  you  now  have  any  distinct  recollection  on  any  occasion 
when  Mr.  Eogers  told  you  that  he  wanted  a  part  of  the  $10,000  ? 
A.  Do  you  mean  as  regards  the  specific  date  ? 

Q.  Yes,  or  an  approximate  date?  A.  No  approximate  date. 
I  have  a  specific  recollection  of  his  asking  for  some  of  the  monev, 
however. 

Q.  Did  he  want  the  check  made  to  his  own  order,  or  to  some 
one  else's  order  ?  A.  I  think  that  I  testified  that  in  all  cases  it 
was  cash. 

Q.  You  think  you  are  quite  correct  about  that?  A.  That  is 
the  way  I  should  have  testified  if  I  didn't  —  it  was  cash. 

Q.  I  show  you  account,  A.  S.  Hackley,  special,  of  the  $7,500 
deposit.  I  notice  a  withdrawal  on  September  14  of  $2,000;  where 
would  the  original  entry  of  that  item  appear  ?  A,  It  would  depend 
very  largely  upon  whether  it  is  cash  or  checfe^^  8 
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Q.  Will  you  go  and  look  at  the  necessary  books  and  see  if  you 
find  that  entry  of  September  14tli,  1903  ? 

(Witness  examines  books.) 

Q.  Do  you  find  it  t    A.  Yes,  sir. 

Q.  In  what  book?    A.  In  the  blotter  of  September  14th,  1903. 

Q.  Will  you  please  point  out  to  me  the  entry?  A.  It  is  this 
liere  (pointing  to  book). 

Q.  How  does  it  read  ?    A.  A  charge  of  $2,000. 

Q.  A.  S.  Hackley  Special  Account  ?    A.  Yes,  sir. 

Q.  In  whose  handwriting  is  that  ?  A.  That  is  in  the  handwrit- 
ing of  the  assistant  cashier  at  the  time. 

Q.  What  is  his  name  ?    A.  He  is  a  brother  of  mine. 

Q.  What  is  his  name?    A.  Thomas  Hackley. 

Q.  Where  is  he  ?    A.  I  don't  know. 

Q.  When  did  you  last  see  him  ?  A.  I  saw  him  about  the  early 
part  of  August 

Q.  Where  does  he  live?    A.  I  don't  know  that. 

Q.  Where  was  he  when  you  saw  him  in  the  early  part  of  Au- 
gust ?    A.  He  was  in  my  office. 

Q.  Where  did  he  live  the  last  time  you  learned  of  his  residence 
or  knew  of  it  ?  A.  Somewhere  in  145th  street,  New  York,  but 
I  don't  know  the  number. 

Q.  East  or  West  ?    A.  West,  I  think ;  I  am  not  positive. 

Q.  Do  you  recollect  the  number  ?    A.  No,  sir. 

Q.  Is  he  a  married  man  ?    A.  No,  sir. 

Q.  Ijo  you  think  he  is  there  now  ?  A.  I  have  no  reason  to  think 
he  is  not  there. 

Q.  Where  is  he  employed?    A.  I  don't  know  that. 

Q.  What  is  his  business  ?    A.  He  hasn't  any. 

Q.  What  is  his  age  ?    A.  About  twenty-eight,  I  think. 

Q.  What  was  his  business  when  he  was  last  employed?  A. 
Well,  he  has  had  so  many  jobs  in  the  last  two  years  I  can't  tell 
you. 

Q.  Of  what  character?    A.  Well,  he  is  a  clerk. 

Q.  You  don't  know  where  he  is  now  ?    A.  No,  sir. 

Q.  If  you  were  going  to  endeavor  to  communicate  with  him, 
where  would  you  endeavor  to  communicate  with  him  ?  A.  I  would 
not  have  the  faintest  idea  where  to  go.  Digitized  by  Google 
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Q.  Would  you  think  of  going  to  146th  street  ?  A^  If  I  made 
a  canvass  of  every  house  on  14Sth  street  I  might  find  him. 

Q.  On  West  145th  street  ?    A.  Yes,  sir. 

Q.  Was  he  an  employe  of  EUingwood  &  Cunningham  while 
you  were  there  ?    A.  For  a  short  time. 

Q.  How  long?    A.  Well,  he  was  in  their  employ  when  I  left. 

Q.  When  did  he  commence  with  them  ?  A.  I  should  say  about 
the  early  part  of  1902. 

Q.  In  what  capacity  ?    A.  He  went  there  as  assistant  easier. 

Q.  Did  he  continue  in  that  capacity  ?  A.  No,  he  was  afterwards 
cashier. 

Q.  Was  he  cashier  when  he  left?  A.  He  was  there  until  the 
firm  failed. 

Q.  Did  he  live  with  his  parents?  A.  He  did  at  that  time,  yes, 
Sir. 

Q.  Has  he  recently  been  living  with  his  parents  ?    A.  No,  sir. 

Q.  Where  do  his  parents  live  ?  •  A.  His  parents  are  dead. 

Q.  Both  of  them  ?    A.  Yes,  sir. 

Q.  Now,  this  $2,000  that  was  withdrawn  on  September  14tli, 
1903,  in  what  manner  was  it  withdrawn?  A.  The  blotter  does 
not  show  —  well,  it  may  be  either  check  or  cash,  it  does  not  show. 

Q.  I  didnH  ask  you  whether  it  showed  or  not,  but  to  whose  order 
was  the  check  made  ?    A.  I  don't  know. 

Q.  Did  you  know  at  the  time  ?  A.  I  don't  think  I  knew  any- 
thing about  it,  I  don't  remember  anything  about  that. 

Q.  What  was  the  occasion  of  your  drawing  $2,000  on  that  date  I 
A.  I  don't  know  that. 

Q.  Did  Mr.  Rogers  tell  you  to  draw  it?  A.  I  don't  know. 
That  is  one  of  the  charges  in  the  account  that  I  know  nothing 
about. 

Q.  That  is  the  $7,500  account  ?    A.  Yes,  sir. 

Q.  Not  the  $10,000  account  ?    A.  No,  sir. 

Q.  Do  you  recall  ever  having  drawn  any  checks  to  the  order  of 
EUingwood  &  Cunningham  ?    A.  On  the  part  of  myself  ? 

Q.  Yes,  under  your  special  account  ?  A.  Will  you  repeat  that 
question,  please? 

Q.  Do  you  recall  having  drawn  any  checks  to  the  order  of 
EUingwood  &  Cunningham  on  your  special  acccmnt?    A.  No,  sir. 
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Q.  Did  you  ey€fr  draw  any  ehedcs  on  EUingwood  &  Cunningham 
agned  by  yourself  ?    A,  Yes,  «r. 

Q.  Then  you  did  have  a  trading  account  ?    A.  No,  sir. 

Q.  Under  what  circumstances  were  those  checks  drawn?  A.. 
Well,  if  I  wanted  to  pay  a  bill  with  a  check  I  would  draw  a 
eheck  en  tiie  firm  and  meet  it  when  it  came  in,  or  the  oashier 
^oald  meet  it  with  money  that  I  gave  him  for  that.  I  didn't  have 
ii  drawing  account,  merely  a  matter  of  convenience,  that  is  all. 

Q.  Did  you  ever  draw  any  such  checks  on  your  special  account  ? 
A.  2f  o,  sir. 

Q.  Or  on  Hackley  Special  i    A.  No,  sir. 

Q.  (Sho^wing  paper  to  witness.)  Look  at  this  signature,' and 
tell  me  if  that  is  your  signature?  A.  Yes,  sir,  that  is  my 
signature. 

Q.  Did  you  draw  that  check  ?    A.  Yes,  sir. 

Q.  On  or  about  the  date  when  it  is  dated  ?  A.  Well,  I  don't 
i«member  it  at  all,  but  that  is  my  writing,  I  must  have  drawn  it 
I  don't  have  any  recollection  of  it. 

Judge  Bbucb:    I  offer  this  check  in  evidence. 

(Check  received  in  evidence  and  marked  Exhibit  No.  30.) 

Q.  It  reads,  does  it  not,  "New  York,  September  12th,  1903. 
Ellingwood  &  Cunnin^am,  Bankers,  41  and  43  Wall  Street^ 
Xew  York.  Account  S.  F.  Nixon.  Pay  to  the  order  of  Ellingwood 
k  Cunningham  Two  Thousand  Dollars,  $2,000.00.  Alex.  S. 
Hackley  Special"  Who  was  S.  F.  Nixon?  A.  Well,  I  never 
met  anybody  by  that  name,  but  I  always  understood  that  S.  F. 
Xixon  was  Speaker  of  the  Assembly. 

Q.  What  were  the  circumstances  under  which  that  check  was 
drawn  ?    A.  I  haven't  the  faintest  notion. 

Q.  Who  told  you  to  draw  it  ?    A.  I  don't  know  that. 

Q.  How  did  you  happen  to  draw  it  ?  A.  I  can't  tell  you.  May 
1  look  at  the  back  of  the  check  ? 

Q.  Yes.    A.  Well,  the  check  never  went  through  any  bank. 

Q.  No.  To  whom  did  it  go  then?  A.  It  looks  to  me  like  a 
voucher,  probably  for  the  cashier's  information  or  the  bookkeeper's 
security  or  something.  It  looks  to  me  like  merely  a  voucher  to 
be  retained  in  the  office  and  never  to  have  gone  out  of  the  office. 
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Q.  It  was  drawn  by  you  and  deposited  with  EUingwood  &  Cun^ 
ningham,  wasn't  it  ?  A.  No,  I  would  not  say  it  was  deposited  witl* 
EUingwood  &  Cunningham, 

Q.  Well,  given  to  them  ?    A.  Yes,  given  to  them. 

Q.  For  the  purpose  of  transferring  that  amount  to  the  credit 
of  the  party  named,  wasn't  it,  to  the  account  of  S.  F.  Nixon ! 
A.  Yes,  it  looks  that  way.  i 

Q.  It  looks  that  way,  it  is  that  way,  isn't  it,  doesn't  it  read 
that  way  ?    A.  It  is  to  the  order  of  EUingwood  &  Cunningham. 

Q.  For  the  account  of  S.  F.  Nixon,  isn't  it?  A.  It  says  foJ 
the  account  of  S.  F.  Nixon. 

Q.*  Look  in  the  blotter  on  that  date.  Doesn't  it  show  that  ther€ 
was  on  that  day  a  credit  of  the  $2,000  ?    A.  No,  two  days  later. 

Q.  Well,  two  days  later  he  was  credited  with  $2,000.  It  was 
the  same  day  upon  which  you  were  charged.  It  was  drawn  the 
1 2th,  and  your  fecial  account  is  charged  with  it  on  the  14th,  and 
on  that  same  day,  the  14th,  he  is  credited  with  the  $2,000 1  A^ 
That  is  correct. 

Q.  Wouldn't  you  say  this  then  was  a  means  by  which  $2,000 
was  transferred  from  the  $7,600  special  account  to  Mr.  NTixon'a 
account  ?    A.  Yes,  sir. 

Judge  Beuce  :  That  is  all  for  to-day,  Mr.  Chairman.  I  would 
like  the  witness  to  return  to-morrow  morning  and  also  Mr. 
Carpenter. 

Chairman  Mebeitt:  The  Committee  will  stand  adjourned 
until  11  o'clock  to-morrow. 

Adjourned  to  Friday,  September  16th,  1910,  at  11  a.  m. 
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SIXTH  PUBLIC  SESSION  OF  THE  LEGISLATIVE 
INVESTIGATING  COMMirTEE, 


Aldekmanic  Chambeb,  City  ^mlJj. 
New  Yoek,  September  16th,  1910—11  a.  m. 

Present  —  Hon.  Edwin  A.  Meeeitt,  Je.,  Chairman* 
Hon.  Axbxandee  Bbough,  Vice'Chairman. 
Hon.  Victob  M.  Axubn. 
Hon.  Kobeet  F.  Waqnbb. 
Hon.  Wixliam  W.  Colnb. 
Hon.  Feedeeick  R.  Toombs. 
Hon.  Feank  L.  Young. 
Hon.  James  A.  Foley. 


Hon.  M.  Linn  Beuoe^  Counsel. 

IsiDOE  J.  Keesel,  £sq.^  Assistant  Counsel. 


Chairman  Meeeitt  :    The  Committee  will  come  to  order. 
Judge  Beuce  :     Mr.  Hackley. 

Alexandee  S.  Hackley^  recalled : 

Examination  by  Judge  Beuce  : 

Q.  You  have  just  requested  me  to  look  at  your  trading  account 
'fith  EUingwood  &  Cunningham.    A.  Yes,  sir. 

Q.  There  it  is.  A.  I  notice  that  there  is  a  small  balance  in 
4is  trading  account  of  mine. 

Q.  How  much?    A.  $21.41. 

Q.  That  is  when  the  account  was  closed?  A.  Yes,  when  the 
aocoimt  was  closed,  and  at  the  time  of  the  firm's  failure  it  was 
transferred  by  a  bookkeeping  entry  to  account  No.  20. 

Q.  It  waa  transferred  by  a  bookkeeping  entry  to  account  20, 
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is  that  what  I  understand  you  to  say?  A.  Yes,  sir.  Now  in  order 
to  refresh  my  memory  in  regard  to  account  20,  which  I  thought 
might  lead  to  something  regftrding  tkis  aecount,  I  find  th&t  ac- 
count 20  was  an  aeeount  kept  on  the  bo^  for  a  Doctor  Benedict  — 
Dr.  A.  J.  Benedict.  Dr.  Benedict  was  the  head  of  a  sanitarium 
in  the  Catskills,  and  which  sanitarium  Mr.  Cunningham  was 
largely  interested  in  financially.  I  had  been  ill  for  quite  a  long 
while,  and  at  Mr.  Cunningham's  suggestion  I  spent  quite  a  long 
time  at  thi9  sanitarium. 

Q.  When  ?  A.  In  the  spring  of  1903.  Now  the  fact  that  this 
balance  is  transferred  to  20  account,  leads  me  to  suppose  that  that 
account  must  have  been  opened  for  the  benefit  of  Dr.  Benedict, 
although  I  do  not  remember  the  account 

Q.  By  whom  ?    A.  By  Mr.  Cunningham,  I  presume. 

Q.  This  account  does  not  open  until  March  17,  1904,  does  it  I 
A.  That  is  correct. 

Q.  That  was  long  after  you  had  returned  from  the  sanitarium, 
wasn't  it?  A.  Yes.  But  Dr.  Benedict  and  I  were  on  very 
friendly  terms,  and  the  sanitarium  was  still  open  at  that  time,  al- 
though I  was  not  there.  I  had  not  been  there  for  some  month?. 
This  is  merely  an  inference  on  my  part,  but  that  is  the  only  waj 
I  can  explain  it. 
•     Q.  Have  you  anything  further  ^ou  wish  to  say  ?    A.  No,  sir. 

Q.  Now  what  has  refreshed  your  recollection  in  regard  to  this 
matter  since  yesterday?  A.  Why,  in  looking  through  the  book? 
yesterday  I  looked  at  the  20  account 

Q.  Looking  over  the  books  here  in  the  court  room  ?    A.  Yes,  sir. 

Q.  And  you  noticed  what  you  have  now  stated  in  reference  to 
account  No.  20  ?  A.  I  saw  a  charge  in  20  account,  a  caah  chai^, 
to  Dr.  A.  J.  Benedict,  and  immediately  the  whole  thing  opened  up 
to  me  that  20  was  Dr.  Benedict's  account. 

Q.  Why  could  not  you  have  told  that  yesterday  ?  A.  Because 
20  account  did  not  paean  anything  to  me  yesterday,  but  after  see- 
ing the  ledger  account  and  everything  I  recalled  it. 

Q.  Did  you  see  it  after  adjournment  or  before?  A.  After  ad- 
journment. 

Q.  Have  you  talked  with  anyone  in  reference  to  it?  A.  I  tol4i 
Mr.  Cunningham  I  was  going  to  make  the  eoroUnation  diis  mom- 1 
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Q.  Did  you  discuss  the  matter  with  Mr.  Cunnin^am  and  ask 
him  to  refresh  your  recollection  as  to  what  the  aoe(mnt  was  ?  A. 
Xo,  sir. 

Q.  But  what  you  are  stating  now  is  a  mere  infer«ioe  that  this 
doctors  account  was  No.  20  ?    A.  Yes,  sir. 

Q.  You  have  no  knowledge  of  it  1    A.  No,  sir. 

Q.  Xo  recollection  ?    A.  Of  this  account,  no,  sir. 

Q.  No  knowledge  or  recollection  of  the  doctor  having  this  ac- 
count I    a\.  Not  this  one.    I  rememher  hiff  account. 

Q.  All  you  have  said  is  a  mere  inference  from  the  fact  that 
yoa  find  that  the  balance  due  on  this  account  from  the  time  the 
firm  went  into  bankruptcy  was  transferred  to  this  doctor's  ac- 
count?   A.  That  is  correct. 

Q.  Then  I  understand  you  to  say  now  what  you  said  yesterday, 
that  you  never  had  any  knowledge  of  this  account  whatsoever  ?  A. 
That  is  correct. 

Q.  Where  was  Dr.  Benedict,  did  he  have  an  office  in  New  York  ? 
A.  No,  sir. 

Q.  Had  no  ofiSce  anywhere  but  in  the  Catskilla !  A.  Well,  at 
that  time  —  n;iy  acquaintance  started  with  him  about  that  time, 
and  he  was  then  the  head  of  this  sanitarium. 

Q.  Had  you  ever  met  him  before  he  became  the  head  of  the 
sanitarium  ?  A.  I  think  I  met  him  about  the  time  he  became  the 
head  of  it 

Q.  Where  did  he  practice  at  that  time  ?  A.  I  don't  recall.  It 
was  not  in  New  York,  though. 

Q.  It  was  not  ?    A.  I  think  not.    I  am  not  sure. 

Q.  Do  you  know  where  he  is  now  ?  A.  I  was  told  some  months 
ago  that  he  was  practicing  medicine  in  Newburgh,  but  I  have  not 
seen  him  for  six  or  seven  years. 

Q.  Who  told  you  that  ?  A.  Why,  a  man  who  is  also  interested 
financially  in  this  same  sanitarium,  Mr.  Frankel. 

Q.  This  explanation  that  you  have  asked  to  make,  therefore,  is 
simply  an  inference  which  you  have  drawn  from  these  circum- 
stances which  you  have  related  ?    A.  Entirely. 

Q.  You  know  nothing  more  about  this  trading  account  than  you 
did  yesterday?    A.  No,  sir. 

Q.  And  whoever  opened  it  and  whoever  traded  on  it,  did  it^ 
without  your  knowledge  and  without  your  consent  ?    A.  Yes,  sir." 
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Q.  Did  you  have  a  check  book  with  EUingwood  &  Cunniiigham  I 
A.  I  think  I  did. 

Q.  Where  is  that  check  book  ?    A.  I  havenH  it. 

Q.  Well,  where  is  it?  A.  I  haven't  the  slightest  notion.  I 
never  stubbed  it  in  any  way. 

Q.  Didn't  you  enter  anything  on  the  stubs  whatsoever?  A. 
No,  sir. 

Q.  Simply  drew  the  checks  ?    A.  Yes. 

Q.  Why  did  you  get  a  check  book  i  A.  I  thought  I  explained 
that  yesterday,  that  I  did  not  have  a  drawing  account  there,  but 
occasionally,  when  I  chose  to  pay  a  bill  by  check  instead  of  cash, 
I  would  draw  a  check  on  EUingwood  &  Cunningham  and  meet 
the  check  at  the  cashier's  desk  by  the  cash. 

-  Q.  Do  you  know  where  the  check  is,  the  check  which  you  drew 
on  EUingwood  &  Cunningham  for  Mr.  Nixon,  which  I  showed 
you  yesterday  ?    A.  No,  sir. 

Q.  Did  you  h«ve  a  regular  check  book  from  which  you  drew 
the  checks  that  Mr.  Rogers  asked  you  to  draw  ?  A.  I  don't  remem- 
ber that  Mr.  Rogers  ever  asked  me  to  draw  a  check. 

Q.  What  did  he  ask  you  to  do?  A.  He  asked. me  for  cash, 
occasionally. 

Q.  Didn't  ask  you  to  draw  a  check  ?    A.  Not  that  I  remember. 

Q.  How  did  you  happen  to  draw  the  check  to  Mr.  Nixon  then  ? 
A.  Well,  I  think  I  stated  yesterday  that  that  was  an  oflSce  voucher. 
The  check  was  never  deposited  in  the  bank  and  it  looked  to  me 
as  though  that  were  given  merely  as  a  record  for  the  cashier  in 
making  the  entry,  the  original  entry,  and  as  authority  for  the 
bookkeeper  to  make  the  posting.  It  is  merely  a  transfer  in  the 
office,  although  it  appears  on  the  office  book. 

Q.  You  did  that  at  the  request  of  Mr.  Rogers?  A.  I  could  not 
say. 

Q.  If  you  did  not  do  it  at  Mr.  Rogers'  suggestion,  at  whose 
suggestion  did  you  do  it  ?  A.  I  might  very  readily  have  done  it 
without  any  suggestion  on  the  part  of  anyone.  I  might  have  done 
it  myself. 

Q.  Why  were  you  transferring  $2,000  from  your  account  to 
Mr.  Nixon's  account  ?  A.  Oh,  I  undoubtedly  had  orders  to  make 
the  transfer.    I  thought  you  meant  the  way  I  made  the  transfer. 
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Q.  Who  gave  you  those  orders  ?     A.  Undoubtedly  Mr.  Rogers 
dii 
Q.  Do  you  have  any  recollection  of  it  ?    A.  No,  I  have  not. 
Q.  Then  that  is  a  mere  supposition  on  your  part?     A.  That 
Mr.  Rogers  gave  me  instructions } 
Q.  Yes.     A.  Yes,  sir. 

Q.  On  what  do  you  base  that  supposition?  A.  On  the  suppo- 
eition  that  the  money  that  I  deposited  to  the  credit  of  liackley 
Special  was  deposited  at  the  direction  of  Mr.  Rogers  to  my  ac- 
count, but  I  had  looked  to  him  for  orders  regarding  the 
withdrawal. 

Q.  Well,  did  anyone  else  ever  give  you  any  orders  with  regard 
to  the  withdrawal  ?    A.  I  think  not    I  don't  remember. 

Q.  Now,  how  much  of  that  $10,000  was  withdrawn  when  you 
left  EUingwood  &  Cunningham?  A.  Well,  I  don't  know  exactly. 
I  testified  yesterday,  if  my  memory  serves  me  correctly,  that  over 
half  of  it  had  been  withdrawn,  but  I  am  not  sure  of  the  amount. 
Q.  Well,  when  you  last  saw  your  account  in  which  the  $10,000 
was  entered  which  we  have  been  unable  to  find,  what  did  it  show  ? 
A.  It  showed  a  credit  of  some  amount  —  I  don't  recall  the  amount. 
Q.  What  did  it  show  with  reference  to  witiidrawals  ?  A.  It 
showed  several  cash  withdrawals. 

Q.  In  what  amounts  ?    A.  I  should  say  ranging  from  three  hun- 
dred to  a  thousand  dollars  —  possibly  five  hundred  was  the  lowest. 
Q.  To  whose  account  were  they  transferred  ?    A.  Most  of  them 
were  in  cash. 

Q.  And  to  whom  did  you  give  the  cash  ?    A.  Mr.  Rogers* 
Q.  He  same  in  and  got  the  currency  ?    A.  Came  in  and  asked 
me  for  it,  and  I  got  it  and  gave  it  to  him. 

Q.  Now,  this  was  in  July,  the  $10,000  was  received  in  —  July 
24,  1903.  Now,  you  did  not  leave  the  firm  for  over  a  year,  did 
you?    A.  Over  a  year  after  that. 

Q.  Now,  during  what  part  of  that  year  were  these  withdrawals 
made?    A.  I  could  not  tell  you  that. 

Q.  Well,  were  they  made  shortly  after  the  deposit  was  made? 
A.  Why,  my  recollection  tells  me  that  that  money  was  undisturbed 
for  quite  a  little  while,  and  that  the  withdrawals  were  made  at 
quite  a  little  interval  in  between,  betwe^i  each  one. 
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Q.  Do  you  know  to  whom  the  withdrawals  went  i    A.  No,  sir. 

Q.  In  every  instance  I  understand  you  to  testify  that  you  with- 
drew in  cash  and  gave  it  to  Mr.  Hogersi    A.  Yes,  sir. 

.  Q.  Did  you  draw  any  dieoks  at  all  ?  A.  I  don't  remember  draw- 
ing any  checks.  I  don't  remember  drawing  that  one  which  you 
showed  me  yesterday. 

Q.  Now,  when  you  left  the  firm  you  still  had  approximately 
$5,000  to  your  eredit  in  the  $10,000  account,  did  you?  A.  I 
should  say  so. 

Q.  What  became  of  that  ?    A.  I  don't  know. 

Q.  Did  you  ever  inquire?    A.  No,  sir. 

Q.  Did  Mr.  Rogers  ask  you,  after  you  left  the  firm,  to  draw 
any  checks  or  witiidraw  any  cash  ?    A.  No,  sir. 

Q.  From  your  account  ?    A.  No,  sir. 

Q.  Did  not?    A.  No,  sir. 

Q.  Never  heard  anything  further  from  it  ?    A.  No,  sir. 

Q.  Now,  I  show  you  again  account  entitled  A.  S.  Hackley 
Special  —  the  $7,600  account.  I  called  your  attention  yesterday 
to  tjie  withdrawal  of  $2,000  on  September  14,  1903.  You  said 
you  had  no  raooUection  in  regard  to  it.  I  refreshed  your  recol- 
lection by  showing  you  a  check  drawn  by  you  on  EUingwood  k 
Cunningham  to  the  account  of  Mr:  Nixon,  $2,000.  Now  let  us 
take  up  the  other  withdrawals.  There  is  a  withdrawal  of  $2,000 
on  Oetober  21st  Do  you  recall  the  circumstances  under  wbidi 
that  WES  withdrawn  ?    A.  No,  sir. 

Q.  Have  you  any  recollection  in  regard  to  it?  A.  Not  the 
slig^teit 

Q«  Will  you  search  your  recollection  for  a  moment,  locking  at 
the  aocount,  having  in  mind  the  date,  and  see  whether  you  can  in 
any  way  refresh  your  recollection  as  to  that  withdrawal?  A.  I 
have  tried  my  utmost  to  refreda.  my  recollection  regarding  this 
$7,600  account  and  have  been  unable  to  do  so.  I  cannot  recall  any 
eiroumstanees  regarding  this  aocount 

Q.  WiU  you  look  at  the  books  of  EUingwood  &  Cunningham  and 
see  if  they  in  any  way  refresh  your  recollection  ?    A.  No,  sir. 

Q.  Are  you  looking  at  the  leaf  in  front  of  you?  A.  1  have 
oomfiared  these  two  entries  oa  this  aocount.  I  see  the  dates  coin- 
cide exactly. 
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Q.  Well,  doM  that  inr  any  way  refreah  your  recoUeetion  ?  A. 
No,  it  does  not 

Q.  What  do  the  books  show }  A.  Tbe  books  show  that  $2,000 
was  takes  from  the  Hw&ley  Special  on  die  date  of  October  21st, 
and  placed  to  the  credit  of  L.  Goodsell. 

Q.  That  was  Ex-Senator  Ixaus  Goodsell,  was  it  not  ?  A.  Yes, 
sir. 

Q.  Wei],  thoee  facts  would  show,  then,  that  on  October  21st, 
1003,  $2,000  was  withdrawn  from  this  account  of  Hackley  Special, 
the  $7,500  aoooont,  and  credited  to  the  account  of  L.  Goodsell, 
would  it  not  ?    A.  Yes,  sir. 

Q.  Now,  do  yon  have  any  reocdlection  in  regard  to  any  of  the 
other  wilhdrawals  ?    A.  No,  sir,  not  at  all. 

Q.  Take  the  first  withdrawal,  July  28,  1903,  five  hundred  dol- 
lars^" do  you  have  any  recollection  with  regard  to  it?    A.  No,  sir. 
Q.  Do  you  know  the  circumstances  under  which  that  withdrawal 
was  made  ?    A.  No,  sir. 

Q.  Will  you  again  examine  the  books  of  EUingwood  &  Cunning- 
bam,  and  see  if  they  in  any  way  refresh  your  recollection  or  in- 
dicate how  that  withdrawal  was  made  ?  A.  It  does  not  refresh  my 
memory  at  all,  sir. 

Q.  What  does  it  indicate  or  show  ?  A.  It  shows*  that  Hackley 
Special  was  charged  under  date  of  July  23,  1903,  with  $500,  and 
that  Q.  R.  Malby  was  credited  with  a  corresponding  amount  on 
the  same  day. 

Q.  That  would  indicate  or  show  what  ?    A.  It  would  indicate 
that  funds  amounting  to  $600  were  transferred  from  my  account 
to  his. 
Q.  It  says  so  ri^t  in  the  books,  does  it  not  ?    A.  Yes,  sir. 
Q.  Did  you  know  George  R.  Halby,  Senator  MaAy  —  that  was 
Senator  Malby,  was  it  not?    A.  Yes,  sir. 
Q.  Did  yon  know  him  ?    A.  Yes,  sir. 

Q.  Did  you  have  any  business  relations  with  him  ?    A.  No,  sir. 
Q.  Did  he  owe  you  anything  or  did  you  owe  him  anything? 
A  No,  sir. 

Q.  Did  you  draw  any  check  and  send  it  to  Senator  Malby? 
A.  Not  that  I  recall. 
Q.  This  transfer  was  made  in  the  same  manner  that  the  trans- 
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f er  to  Nixon  was  made^  and  the  transfer  to  Goodsell^  was  it  not  \ 
A.  Well,  except  that  Nixon's  was  through  the  agency  of  a  check 
and  these  were  not. 

Q.  Well,  it  was  a  transfer  on  the  books,  was  it  not,  from  your 
$7,500  special  account  to  his  account  ?    A.  Yes,  sir. 

Q.  That  was  done  as  a  matter  of  bookkeeping,  was  it  not  ?  A. 
Yes,  sir. 

Q.  That  was  true  also  with  the  account  of  Mr.  Nixon,  except 
that  it  was  done  through  the  medium  of  a  check  drawn  on  Elling- 
wood  &  Cunningham,  and  immediately  deposited  by  you  with 
them?    A.  Yes,  sir. 

Q.  Do  you  know  whether  there  was  any  check  drawn  in  this 
instance  ?    A.  No,  I  do  not 

Q.  Do  you  know  by  whose  authority  that  transfer  was  made? 
A.  No,  sir. 

Q.  Do  you  know  by  whose  authority  the  transfer  to  Senator 
Goodsell  was  made  ?    A.  No,  sir. 

Q.  Do  you  know  by  whose  authority,  or  under  whose  direction, 
the  transfer  to  Nixon  was  made,  A.  No,  sir. 

Q.  Well,  under  whose  authority  or  direction  did  you  make  all 
transfers?    A.  Mr.  Rogers. 

Q.  Did  you  ever  make  any  transfer  under  any  one  else's  au- 
thority or  direction  ?    A.  I  am  quite  positive  that  I  did  not 

Q.  But  you  say  in  regard  to  this  $7,500  account,  you  had  no 
knowledge  of  it  whatsoever?    A.  Yes,  sir. 

Q.  You  never  knew  of  it  at  all  until  I  showed  you  the  account 
yesterday,  you  never  knew  it  was  in  existence  t    A.  No,  sir. 

Q.  I  understand  your  evidence  to  be  that  the  only  account  you 
knew  you  had  with  EUingwood  &  Cunningham,  was  the  $10,000 
special  accoimt?    A.  Yes,  sir. 

Q.  Which  we  have  been  unable  to  find  ?    A.  Yes,  sir. 

Q.  And  that  account  you  remember  seeing  at  or  about  the  time 
you  left  the  firm.    Is  that  correct  ?    A.  Yes,  sir. 

Q.  Was  it  in  the  loose-leaf  ledger  ?    A.  Yes^  sir. 

Q.  Now,  you  also  recall  that  when  you  received  that  check  so  | 
unexpectedly  one  morning  when  you  got  to  your  desk,  that  there 
were  no  directions  accompanying  it  whatsoever  ?    A.  Yes,  sir.       : 

Q.  And  that  you  put  it  in  your  pocket  and  kept  it  for  a  short  | 
time,  until  Mr.  Rogers  came  in?    A.  Yes,  sir.  r^^^^i.^ 
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Q.  The  same  day  ?    A.  Yes,  sir. 

Q.  And  he  inquired  of  you  whether  or  not  you  had  received  the 
§10,000  draft?    A.  He  asked  me  if  I  had  received  something  in 
the  mail. 
Q.  And  you  said  you  had  ?    A.  Yes. 
Q.  And  showed  him  the  draft  ?    A.  Yes. 
Q.  And  he  told  you  to  open  a  special  account  and  deposit  the 
draft?    A.  Yes,  sir. 
Q.  And  that  you  did  ?    A.  Yes,  sir. 

Q.  That  is,  you  gave  it  to  the  cashier,  and  he  opened  -the  ac- 
count which  you  subsequently  saw  on  the  books  ?    A.  That  is  right. 
Q.  And  not  only  saw  the  credit  on  the  books,  but  later  saw  the 
withdrawal  on  the  books  ?    A.  Yes,  sir. 
Q.  And  that  was  in  the  loose-leaf  ledgers  ?    A.  Yes,  sir. 
Q.  And  you  also  recall,  do  you  not,  that  it  was  a  draft  made 
upon  the  Chemung  Canal  Trust  Company  of  Elmira  ?     A.  I  re- 
member that  it  was  on  an  Elmira  Trust  Company,  or  rather,  that 
it  was  made  by  an  Elmira  Trust  Company,  a  cashier's  check  on 
New  York,  and  I  am  quite  sure  that  it  was  the  Chemung  Canal 
Trust  Company,   but  not   positive,    although   that   name   seems 
familiar  to  me. 

Q.  That  was  rather  an  unusual  name  for  a  financial  institution  ? 
A.  Yes,  sir. 

Q.  Which  bank  account  of  EUingwood  &  Cunningham  did  that 
$10,000  draft  go  in;  they  had  several  bank  accounts,  did  they 
not  ?    A.  No,  they  only  had  two. 

Q.  What  were  they?    A.  Well,  I  will  have  to 

Q.  Hanover  National?  A.  I  am  not  sure  that  they  had  the 
Hanover  Bank  account  at  that  time.  It  all  depends  upon  the  time 
that  the  old  bank  of  the  State  of  New  York,  and  the  Bank  of 
^orth  America  were  consolidated. 

Q.  They  had  an  account  with  the  bank  of  the  State  of  New 
York,  did  they,  at  one  time?  A.  Yes,  when  I  first  went  with 
them,  they  had. 

Q.  And  also  a  bank  account  with  the  Hanover  National  Bank 
al  one  time  ?    A.  Yes,  sir. 

Q.  I  show  you  one  of  their  check  books,  and  ask  you  whether 
or  not  the  account  with  the  Hanover  National  Bank  was  Jn  ex- 
istence at  this  time?    A.  Yes,  sir,  it  was.  Digitized  by  V 
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Q.  Now,  do  you  know  into  which  account  this  $10,000  dieek 
went  ?    A.  I  don't  know,  but  it  ought  to  have  gone  in  the  Hanover. 

Q.  Why?    A.  Because  of  the  amountw 

Q.  Well,  will  you  look  —  how  were  the  records  of  the  deposits 
kept  at  that  time  ?    A.  In  a  separate  book  of  deposits. 

Q.  What  kind  of  a  looking  book  was  that,  describe  the  book  ? 
A.  My  recollection  of  it  is  it  looked  something  like  a  small  cash 
book. 

Q.  When  did  you  last  see  it  ?  A.  Why,  just  prior  to  my  leav- 
ing the  "firm. 

Q.  Where  was  it  usually  kept?    A.  In  the  cashier's  cage- 

Q.  By  whom  was  it  kept?  A.  Generally  by  the  assistant 
cashier. 

Q.  We  have  made  a  very  diligent  and  exhaustive  search  for  that 
very  valuable  record,  which  would  be  of  immeasurable  assistance 
to  the  Committee,  but  oannot  discover  it.  Can  you  make  any 
suggestion  by  which  you  would  aid  us  in  any  way,  in  discovering 
its  whereabouts  ?    A.  Not  the  slightest,  sir. 

Q.  Now,  referriii'j^  again  to  your  A.  S.  Haekley  Special,  $7,500 
account,  you  notice  a  withdrawal  of  $300  on  August  17th,  1903  ? 
A.  Yes,  sir. 

Q.  Can  you  tell  us  the  circumstances  of  that  withdrawal  ?  A 
No,  sir. 

Q.  Do  you  know  to  whom  it  was  made  ?    A.  No,  sir. 

Q.  Was  it  in  cash  or  in  check  ?    A.  I  can't  say. 

Q.  To  whom  was  the  delivery  made  ?    A.  I  don't  know. 

Q.  By  whose  direction  was  the  withdrawal  made?  A.  I  don't 
know  that. 

Q.  You  notice  on  September  21st,  a  withdrawal  of  $1,000.  Can  j 
you  give  us  any  information  in  regard  to  that  ?    A.  No,  sir. 

Q.  Did  you  withdraw  it  in  cadi  or  by  check  ?    A.  I  don't  know,  i 

Q.  By  whose  direction  did  you  make  the  withdrawal?  A.  I 
haven't  the  faintest  idea.  j 

Q.  Do  you  know  to  whom  it  went  ?    A.  No,  sir. 

Q.  Or  where  it  was  credited  ?    A.  No,  sir.  i 

Q.  On  October  2nd,  a  withdrawal  of  $150?  Can  you  give  us  I 
the  circumstances  of  that  ?    A.  No,  sir. 

Q.  On  October  0th,  a  withdrawal  of  $500.  Can  you  give  iis 
the  circumstances  of  that  withdrawal?    A.  No,  sir.Oglc 
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Q.  The  $2,000  on  October  2l8t,  and  the  $2^000  on  September 
14tli,  went  respectively  to  Nixon  and  to  Goodsell,  didn't  they? 
A.  That  is  right. 

Q.  On  the  27th  of  October,  there  is  a  withdrawal  of  $600.  Can 
you  give  ns  any  facts  in  regard  to  that  i    A.  No,  sir. 

Q.  Is  the  same  thing  true  with  regard  to  the  $50  on  October 
30th f  That  is  rather  a  small  amount;  do  you  recall  that?  A. 
Xo,  air. 

Q.  November  Ist^  $200,  do  you  recall  that  ?    A.  No,  sir. 

Q.  There  are  no  withdrawals  then,  until  May,  1904,  $100.  Do 
you  recall  that  ?    A.  No,  sir. 

Q.  June  7th,  $100?  Do  you  recall  that  withdrawal?  A. 
No,  sir. 

Q.  July  14th,  $100,  which  exhausted  the  account  Do  you  re- 
call that?    A.  No,  sir. 

Q.  You  will  notice  that  you  are  not  credited  with  any  interest 
in  that  account    A.  I  do  notice  that 

Q.  That  was  unusual,  was  it  not  ?    A.  Yes,  sir. 

Q.  I  understood  you  to  say  you  left  the  firm  about  September, 
1904?    A.  That  is  right 

Q.  This  account  was  exhausted  July  14^  1904.  Therefore,  this 
could  not  be  the  $10,000  special  account  about  which  you  have 
been  testifying?    A.  I  don't  see  how  it  could  be. 

Q.  It  could  not  be,  because  you  said  that  account  still  had  a 
balance  of  nearly  $5,000  when  you  left    A*  Yes,  sir. 

Q.  Then  this  could  not  have  been  that  account  ?    A.  No,  sir. 

Q.  Now,  in  these  withdrawals  that  I  have  indicated  to  you,  in 
the  case  of  Nixon  and  Goodsell  and  Malby,  did  you  have  any 
communication  with  any  one  of  these  gentlemen  whatsoever  ?  A. 
I  don't  quiet  get  your  idea. 

Q.  Did  you  have  any  communication  with  Mr.  Malby?  A. 
Through  the  agency  of  the  mail,  or  personally,  or  in  any  way? 

Q.  In  any  way  ?  A.  I  don't  recall  that  I  ever  said  anything  to 
any  one  of  them  about  these  withdrawals. 

Q.  You  have  testified  that  you  knew  nothing  about  that,  but 
simply  discovered  it  on  the  books,  and  independent  of  the  books, 
you  had  no  knowledge  of  it  whatsoever  ?    A.  No,  sir. 
0.  Did  you  notify  them  that  that  amount  had  been  fllftced  t®  • 
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Q.  Did  you  notify  them  personally  in  the  office  ?    A.  N'o,  sir. 

Q.  You  had  no  communication  with  any  one  of  them  whateo- 
ever  ?    A.  Xo,  sir. 

Q.  Now,  do  you  recall  ever  having  received  lany  funds  from 
Mr.  Oole  or  any  one  connected"  with  the  Street  Railway  Associa- 
tion of  the  State  of  Xew  York,  other  tham  the  $10,000  to  which 
you  have  testified,  -and  this  $7,500,  of  which  you  had  no  knowl- 
edge, but  which  appears  upon  the  books  ?    A.  No,  sir. 

Q.  You  have  no  knowledge  of  ever  having  received  cmy  other 
amounts?    A.  No,  sir. 

Q.  Do  you  recall  having  received'  a  rendttanoe  from  Mr.  Cole 
in  1903,  in  the  summer  of  1903?    A.  No,  sir. 

Q.  About  the  time  you  received  the  $10,000,  do  you  recall 
having  received  any  other  remittance  from  Mr.  Cole,  or  from 
Elmira?    A.  No,  sir. 

Q.  Do  you  recall  having  received  $2,500  on  June  26th,  1903, 
which  was  just  a  few  days  before  you  received'  the  $10,000?  A, 
No,  I  do  not. 

Q.  I  show  you  a  copy  of  a  letter  appearing  in;  Ellingwood  & 
Cnnninghani's  letter  book,  reading  as  follows:  "June  26th, 
1903.  Mr.  William  W.  Cole,  Treasurer,  Street  Railway  Asso- 
ciation, Elmira,  New  York.  Dear  Sir  :  Yours'  of  the  25th  in- 
stant received,  enclosing  check  for  $2,500,  of  which  we  will  ad- 
vise Mr.  Rogers  as  soon  as  he  returns  to  towm.  Yours  very  trulv, 
Ellingwood  &  Cunningham."  Did  yoii  know  anything  about  that 
remittance?      A.  No,  sir. 

Q.  Nothing  whatsoever?    A.  No,  sir. 

Q.  I  call  your  attention  to  one  of  the  check  books  of  Elling- 
wood &  Cunningham,  May  27,  1903,  to  July  14th,  1903;  you  will 
note  that  check  stub  45,073  reads  June  26,  1903,  the  very  date 
upon-  which  this  remittance  was  made  whichi  was  acknowledged 
by  the  letter  which  I  have  just  read  to  you,  cash,  W.  W.  Oole, 
$500,  exchange,  and  now,  the  following  check,  45,704;  reads 
check  stub,  June  26,  1903,  cash,  W.  W.  Cole,  $2,000.  Now,  that 
would  indicate,  would  it  not,  that  tbey  had  received  the  $2,500 
check  of  Mr.  Cole's,  which  was  included  by  the  letter,  and  d«e- 
posited  it,  and  had  drawn  against  it,  one  check  for  $300,  and  one 
check  for  $2,000 ;  that  would  indicate  that,  would^it  not.?  A.  The 
books  would  indicate  that.  Digitized  by  Google 
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Q.  And  both  Wfere  drawn  to  cash,  were  tliey  not  ?  A.  Yes,  the 
stub  indicates  that. 

Q.  It  says  so,  does  it  not  ?    A.  The  stub  says  that. 

Q.  Ifow,  do  you  have  any  recollection  in  regard  to  that  trans- 
action ?    A.  No,  sir. 

Q.  Either  one  of  them  ?    A.  No,  sir. 

Q.  That  does  not  refresh  your  recollection  in  any  way  ?  A.  Not 
the  slightest. 

Q.  As  to  who  got  the  $500  or  who  got  the  $2,000  ?  A.  I  donH 
know. 

Q.  I  show  you  blotter  of  the  firm,  May  25th,  1903,  to  October 
6th,  1903,  and  under  the  same  date,  I  show  you  this  entry,  check 
of  Chemung  Canal  Trust  Company,  twenty-five  hundred  dollars, 
12,500.00,  and  then  the  whole  matter  is  erased.  Does  that  matter 
in  any  way  refresh  your  recollection  ?    A.  No,  sir. 

Q.  You  have  no  knowledge  whatsoever  in  regard  to  that  trans- 
action?   A.  No,  sir. 

Q.  In  whose  handwriting  is  that  "  Ch.  of  Chemung  Canal  Trust 
Company  ? ''  A.  That  is  in  the  handwriting  of  a  Mr.  Stow,  who 
succeeded  me  as  cashier. 

Q.  Where  is  he  ?  A.  I  think  he  is  still  down  the  street  some- 
where, he  is  in  Wall  street ;  I  don't  know  just  where  he  is. 

Q.  When  did  you  last  see  him  ?  A.  I  saw  him  about  eight  or 
ten  months  ago. 

Q.  What  is  his  business  ?    A.  He  is  a  clerk. 

Q.  By  whom  is  he  employed  ?    A.  I  don't  know. 

Q.  By  whom  was  he^  employed  when  you  last  heard  of  him  ? 
A.  He  was  working  for  Decoppet  &  D'oremus,  a  firm  down  on 
the  street. 

Q.  Whereabouts  in  the  street  ?     A.  42. 

Q.  What  is  his  first  name  ?    A.  Edgar. 

Q.  Edgar  Stow  ?    A.  Yes,  sir. 

Q.  How  long  was  he  the  cashier  of  Ellingwood  &  Cunningham  ? 
A,  Three  or  four  years. 

Q.  Was  he  the  cashier  when  you  left  ?    A.  No,  sir. 

Q.  Was  he  the  cashier  in  1903,  in  June?    A.  When  I  left? 

Q.  Yes.    A.  He  was  the  cashier  when  I  left,  yes,  sir. 

Q.  Was  he  the  cashier  in  June,  1903  ?    A.  Yes,  sir.  ed  by  Google 
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Q.  Well  now,  I  show  you  another  letter  appearing  in  the  copy 
book  of  Ellingwood  &  Cunningham,  which  is  of  the  same  date  as 
the  letter  which  was  written  to  Mr.  Cole,  acknowledging  the  re- 
ceipt of  the  $2,500,  and  this  letter  reads  as  follows  : 

''June  2644,1903. 
Mr.  Q.  T.  EoGEKs, 

Binghamton,  New  York. 
Deab,  Sik: 

We  have  this  day  deposited  a  thousand  dollars  to  your  credit 
in  the  Bank  of  Manhattan  Co. 

Yours  very  truly, 

E.  &  C." 
Did  you  sign  that  letter?    A.  No,  sir. 

Q.  Did  you  .dictate  it?    A.  No,  sir. 

Q.  There  is  a  memoranda  made  in  ink  down  in  the  comer 
which  says  "$500  O.  K;  $1,000  on  hand;  $1,000  Manhat.  Co.; 
$2,600  received."  Now  what  does  that  "$500  O.  K"  mean? 
You  see  the  thousand  dollars  is  the  thousand  dollars  they  had  on 
hand.  The  other  thousand  dollars  they  had  deposited  in  the  Man- 
hattan Co.  to  the  order  of  Rogers ;  $1,000  Manhattan  Co. ;  $2,500 
received.  Now,  the  other  $500  they  entered  O.  K.  What  did 
that  mean  ?    A.  I  don't  know. 

Q.  Were  they  in  the  habit  of  entering  funds  there  O.  K.  ?  A. 
No,  sir. 

Q.  Had  you  ever  seen  it  done  before?    A.  No,  sir. 

Q.  You  don't  know  what  it  meant?    A.' No,  sir. 

Q.  Now,  you  stated  to  me  that  you  had  no  knowledge  from 
whence  this  $7,500  came  which  was  credited  to  you  under  account 
of  A.  S.  Hackley  Special  ?    A.  Yes,  sir. 

Q.  I  call  your  attention  to  one  of  the  blotters  of  Ellingwood  & 
Cunningham  under  date  of  July  13,  1903;  you  see  the  entry,  do 
you  not,  $7,500;  $7,500,  Street  Railway  Association,  State  of 
New  York,  A.  S.  Hackley  Special,  do  you  not  ?    A.  Yes,  sir. 

Q.  And  a  line  drawn  through  "  Street  Railway  Association  of 
N.  Y.  State?"    A.  Yes,  sir. 

Q.  That  would  indicate,  would  it  not,  the  source  from  which  ii 
came?    A.  Yes,  sir.  Digitized  by  Google 
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Q.  That  was  the  same  $7,500  that  appears  in  your  aoeount  as 
A.  S.  Hackley  Special  ?    A.  Yes,  sir. 

Q.  Do  you  know  why  that  line  was  drawn  throuj^  f  A.  No, 
sir. 

Q.  Or  by  whom  it  was  drawn  through  !    A.  No,  sir. 

Judge  Bbuce:     That  is  all.     Mr.  Carpent^. 

Geoegb  Cabpbntek,  recalled : 

By  Mr.  Bsuce  : 

Q.  Mr.  Carpenter,  I  show  you  one  of  the  leaves  from  the  looee 
leaf  ledger  of  Ellingwood  &  Cunningham,  entitled  A.  S.  Hackley ; 
was  that  Mr.  Hackley's  trading  account  ?    A.  I  presume  so,  yes. 

Q.  It  has  been  offered  in  evidence,  it  is  Exhibit  26.  You  say 
you  presume  it  is  ?    A.  Yes,  sir. 

Q.  Erom  what  do  you  presume  it  is  I  A.  From  the  f  aet  that 
liis  name  is  on  it. 

Q.  Have  you  any  other  information  in  regard  to  it  ?  A.  No, 
:<ir. 

Q.  Is  it  in  your  handwriting  ?    A.  Yes. 

Q.  From  whence  did  you  post  it  ?    A.  From  &e  blotter. 

Q.  Who  made  the  original  entries  in  regard  to  that  aoeount; 
where  would  they  appear  ?    A.  In  the  blotter. 

Q.  The  account  itself  in  the  ledger  is  in  your  handwriting! 
A.  Yes,  sir. 

Q.  The  account  itself  in  the  ledger  is  in  your  handwriting? 
A.  Yes,  sir. 

Q.  And  you  simply  posted  from  the  blotter?    A.  Yes,  sir. 

Q.  Will  you  step  down,  please,  Mr.  Carpenter,  and  look  at  one 
of  these  blotters  and  see  if  you  can  find  any  of  the  items  which 
go  to  make  up  that  account ;  do  you  find  any  of  the  items  ?  A. 
This  one  here. 

Q.  What  is  the  item?    A.  100  Realty  preferred. 

Q.  In  whose  handwriting  is  the  entry  in  the  blottw?  A.  I 
^ould  say  that  was  in  Tom  Hackley's  writing. 

Q.  Who  was  Tom  Hackley  ?  A.  He  was  a  clerk  employed  by 
Ellingwood  &  Cunningham. 

Q.  A  brother  of  A.  S.  Hackley?    A.  Yes,  sir.      Digitized  by  Google 
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Q.  Did  you  find  any  other  items  ?    A.  No,  sir, 

Q.  You  do  not  find  any  others  ?    A.  Not  in  this  book. 

Q.  Would  it  possibly  be  in  the  clearing  house  blotter?  A. 
There  might  have  been  trades ;  yes. 

Q.  I  show  you  Exhibit  29,  being  one  of  the  sheets  entitled 
"  Miscellaneous,^'  from  the  loose  leaf  ledger,  and  call  your  atten- 
tion to  the  accoimt  of  A.  S.  Hackley  Special;  in  whose  hand- 
writing is  that  ?    A.  That  is  in  mine. 

Q.  Where  was  it  posted  from  ?    A.  The  blotter. 

Q.  There  is  only  one  cash  item  in  connection  with  it  that  is  a 
deposit,  and  that  is  $7,500,  on  July  13,  1903,  is  it  not  ?    A.  Yes. 

Q.  You  will  notice  that  the  withdrawals  b^n  on  July  23rd, 
1903,  and  continue  to  July  14th,  1904,  when  the  whole  amount 
was  withdrawn ;  is  that  not  so  ?    A.  Yes,  sir. 

Q.  Opposite  these  withdrawals,  which  go  from  $100  to  $2,000, 
there  are  no  entries  whatsoever  excepting  the  date;  why  is  that? 
A.  Because  they  were  merely  cash  taken  out. 

Q.  'Does  that  indicate  that  they  were  all  cash  taken  out  ?  A. 
Yes,  it  was  aU  taken  out. 

Q.  You  do  not  understand  my  question?  A.  It  was  either  cash 
or  the  firm's  check. 

Q.  Either  cash  or  the  firm's  check  ?    A.  Yes,  sir. 

Q.  Suppose  there  was  a  transfer,  for  instance  taken  from  the 
fund  of  $7,500,  say  to  Mr.  Goodsell  or  to  Mr.  Nixon  or  to  Mr. 
Malby,  or  to  anyone  else,  how  would  that  appear?  A.  That  might 
have  been  transferred;  it  merely  shows  it  w^  charged  to  the 
account. 

Q.  How  would  those  transfers  be  effected  ?  A.  Through  the 
blotter. 

Q.  I  show  you  Mr.  GoodselPs  account ;  you  note,  do  you  not, 
on  October  21st,  1903,  a  credit,  cash  H,  Special,  $2,000;  is  that 
in  your  handwriting?    A.  Yes,  sir. 

Q.  Was  that  a  transfer  from  this  $7,500  account?  A.  I  could 
not  say  that  unless  I  saw  the  book  it  was  transferred  from. 

Q.  Did  Mr.  Hackley  have  any  other  special  account  ?  A.  Not 
that  I  know  of. 

Q.  If  you  will  look  at  this  Hackley  Special,  $7,500,  special, 
you  will  find  under  the  same  date,  do  you  n(]|*7>  Julv,  23rd,  that 


Xo.  30.]  479 

this  account  is  charged  with  $2,000;  do  you  not?     A.  That  is 
right 

Q.  STow,  on  the  very  same  date,  Mr.  Goodsell's  account  is 
credited  with  $2,000?    A.  Yes,  sir. 

Q.  That  was  a  transfer  then  by  a  method  of  bookkeeping,  was 
it  not?  A.  I  don't  know  that  this  $2,000  is;  this  $2,000  —  I 
cannot  say  it  positively  unless  I  see  the  books. 

Q.  What  other  book  do  you  wish  ?  A.  The  blotter  or  the  cash 
book  of  that  date. 

Q.  You  say  this  was  the  only  Hackley  special  account  that  you 
knew  of  ?    A.  Yes,  sir. 

Q.  And  in  your  handwriting  in  the  ledger  is  a  credit  to  Mr. 
Hackley  of  that  date  of  $2,000  from  Hackley  special,  isn't  it?' 
A.  It  says  H.  Special.  I  presume  it  is  that  account.  I  cannot 
say  positively. 

Q.  You  think  that  is  a  very  forcible  presumptipn,  when  it  says  , 
$2,000  H.  Special,  and  you  turn  over  to  H.  Special,  and  yon  find 
$2,000  charged.    Do  you  think  it  is  a  very  forcible  presumption 
that  that  is  the  same  $2,000  ?     A.  It  probably  is. 

Q.  And  you  kept  the  books  and  all  in  your  handwriting;  don't 
vou  know  it  is  the  same  transfer  ?    A.  No,  I  don't  know  it. 

Q.  I  show  you  the  cash  book  of  that  date ;  do  you  see  on  the 
same  date,  October  21st,  1903,  H.  Special,  charged  with  $2,000  ? 
A.  Yes,  I  see  it  now. 

Q.  Do  you  see  on  the  other  side,  L.  Goodsell  credited  with 
12,000?    A.  Yes,  sir. 

Q.  Now,  do  you  think  it  is  the  same  $2,000?  A.  Yes;  that 
is  the  same  $2,000. 

Q.  That  was  accomplished  by  a  transfer  being  made  on  the 
books  from  this  special  account  to  the  credit  of  the  Goodsell  ac- 
count, was  it  not  ?    A.  Yes,  sir. 

Q.  Examine  the  account  of  Mr.  Malby,  $500,  July  23rd,  from 
Hackley  Special;  referring  again  to  Hackley  Special,  July  23rd, 
$500;  that  is  a  transfer  of  $500  from  this  account  to  Malby's 
account,  is  it  not  ?    A.  Yes,  sir. 

Q.  By  bookkeeping;  that  is  by  simply  charging  Hackley  Spe- 
cial with  $500,  and  crediting  the  Malby  account  with  $500 ;  is 
that  correct  ?    A.  Yes,  sir.  .^^.^^^  ,^  Google 
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Q.  The  same  thing  is  true  of  the  Kixon  account^  is  it  not  ?  A. 
Yes,  sir. 

Q.  Beferring  to  his  account  appearing  under  the  date  of  Sep- 
tember 14th,  1903,  you  also  see,  September  14th,  1903,  A.  S. 
Hackley  Special,  charged  with  $2,000,  do  you  not  ?    A.  Yes,  sir. 

Q.  And  he  credited  on  the  same  day  with  the  $2,000  ?  A.  Yes, 
sir. 

Q.  And  that  was  a  transfer  to  him  of  that  amount,  was  it  not  ( 
A.  Yes,  sir. 

Q.  From  that  account  ?  A.  I  don't  know.  It  does  not  say  so 
there. 

Q.    What  does  it  say?    A.  It  says,  credit,  $2,000. 

Q.  On  the  same  day  ?    A.  Yes,  sir. 

Q.  With  the  withdrawal  of  $2,000  ?    A.  Yes,  sir. 

Q.  I  show  you  Exhibit  30,  being  a  check  drawn  on  EUingwood 
&  Cunningham,  by  Alexander  S.  Hackley,  Special,  to  the  account 
of  S.  F.  Nixon,  cm  the  same  date  as  the  $2,000;  do  you  now  think 
it  is  the  same  $2,000  ?    A.  Yes,  sir. 

Q.  These  transfers  did  not  all  occur  upon  the  same  date,  did 
they;  the  transfer  to  Senator  Malby  was  July  28rd,  1903,  wasn't 
it,  $600?     A.  Yes,  sir. 

Q.  The  transfer  to  Nixon  was  September  14th,  1903,  $2,000, 
wasn't  it  ?     A.  Yes,  sir. 

Q.  And  the  transfer  to  Goodsell  was  October  21st,  1903, 
$2,000  ?     A.  Yes,  sir. 

Q.  How  did  you  come  to  make  these  transfers  from  this  account 
to  this  account  to  which  I  have  referred,  to  Malby,  Nixon  and 
Goodsell  ?  A.  Well,  you  mean  initiate  them ;  I  did  not  make  the 
transfers ;  I  merely  posted  them. 

Q.  You  merely  posted  them  from  the  blotter  ?    A.  Yes,  sir. 

Q.  You  had  no  personal  knowledge  in  regard  to  the  transactions 
whatsoever?     A.  No,  sir. 

Judge  Bbuce  :     We  will  call  Mr.  Vreeland. 

Hebbeet  H.  Vbeeland^  called  as  a  witness,  being  duly 
sworn,  testified  as  follows : 

Examination  by  Judge  Bbuce: 

Q.  Where  do  you  reside,  Mr.  Vreeland  ?     A>  239  .West  72nd  ^ 
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Q.  What  is  your  businees?  A.  President  of  railroad  corpo- 
.  rations. 

Q.  What  corporation  ?  A.  At  the  present  time  1  am  president 
of  the  Metropolitan  Securities  Company,  the  42nd  street  and 
Grand  street  Ferry  Railroad  Company,  34th  street  Crosstown,  and 
some  othersw 

Q.  Were  you  at  one  time  president  of  the  Metropolitan  Street 
Railroad  Company?    A.  I  was, 

Q.  During  what  year©?  A.  From  1893  or  1894,  at  the  time 
of  the  organization  of  the  company  down  to  approximately  some 
time  around  1900  or  1901.    I  am  not  sure  of  the  date  at  all. 

Q.  Were  you  at  one  time  an  officer  of  the  Street  Railway  As- 
sociation of  the  State  of  New  York?  A.  As  president  of  the 
Metropolitan  Street  Railway  Company,  I  was. 

Q.  What  office  did  you  hold  with  the  Street  Railway  Associa- 
tion of  the  State  of  New  York  ?  A.  As  representing  the  Metro- 
politan Str^t  Railroad  Company,  I  was.  on  the  executive  com- 
mittee of  that  association. 

Q.  And  do  you  recall  when  you  first  became  a  member  of  the 
executive  committee  ?    A.  I  do  not. 

Q.  Did  membership  in  the  executive  committee  of  the  State 
Railway  Association  of  the  State  of  New  York  follow  ex  officio 
frwn  being  president  of  the  Metropolitan  Street  Railway  of  the 
eity  of  New  York  ?    A.  It  did  not 

Q.  You  mean,  therefore,  I  take  it,  at  the  time  you  were  a  mem- 
ber of  the  executive  committee,  you  were  president  of  the  Metro- 
politan Street  Railway  Company  of  the  city  of  New  York  ?  A.  I 
am  making  a  distinction  between  H.  H.  Vreeland,  the  individual, 
and  H.  H.  Vreeland,  representing  the  Metropolitan  Street 
Railway. 

Q.  As  a  member  of  this  executive  committee  you  were  repre- 
senting the  Metr<^litan  Street  Railway  Company  ?  A.  That  was 
the  way  I  got  into  the  association. 

Q.  You  say,  Mr.  Vreeland,  if  I  understand  you  cort^ectly,  that 
you  want  to  make  a  distinction  between  yourself  personally  and 
yourself  as  president  of  th^  road.  Now  do  I  understand  this  dis- 
tinction you  are  making  to  lead  to  the  fact  in  your  mind  that  your 
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membership  on  this  executive  committee  was  as  representing  the 
Metropolitan  system  ?    A.  That  is  correct* 

Q.  Do  you  recall  when  you  first  became  a  member  of  the  ex- 
ecutive committee  in  the  capacity  in  which  you  have  stated  ?  A. 
I  do  not. 

Q.  It  was  in  the  year  1895-96,  was  it  not?  A.  I  show  you, 
for  the  purpose  of  aiding  your  recollection,  the  report  of  the 
28th  annual  meeting  of  the  association.  That  is  correct,  is  it  not, 
Mr.  Vreeland  ?  A. .  I  don't  know  as  that  was  the  first  time  I  was 
on  to  it,  but  this  says  here  that  in  1895  and  1896  I  was  on  the 
executive  committee. 

Q.  From  an  examination  which  1  have  made,  which  I  will  ask 
you  also  to  make,  of  the  report  of  the  association,  which  goes  back 
to  1883,  evidently  when  it  was  formed,  does  not  show  that  you, 
prior  to  that  time,  had  been  an  officer  of  the  association.  Will  you 
just  see  if  my  search  is  correct?  On  the  preceding  pages  from 
that  the  report  entitled,  officers  since  organization,  which  begins 
in  1883  and  1884,  and  as  I  look  down  through  the  list  of  officers 
I  do  not  find  your  name  until  1895  and  1896.    A.  That  is  correct. 

Q.  Now  when  you  first  became  a  ihember  of  the  executive  com- 
mittee Mr.  G.  Tracy  Rogers  was  president  of  the  association,  was 
he  not  ?    A.  Yes,  sir. 

Q.  You  are  acquainted  with  Mr.  Eogers,  are  you  not  ?    A.  I  am. 

Q.  You  have  known  him  a  great  many  years  ?  A.  Practieallj 
since  that  time. 

Q.  Had  you  known  him  before  you  became  a  member  of  the 
executive  committee  ?    A.  I  do  not  recall. 

Q.  Now,  you  were  also  a  member  of  the  executive  committee 
in  the  years  1896  and  1897,  were  you  not  ?    A.  Yes,  sir. 

Q.  And  that  year  Mr.  Rogers  was  also  president  ?    A.  Yes,  sir. 

Q.  And  the  secretary  and  treasurer  was  Mr.  Henry  A.  Robin- 
son, who  was  a  vice-president  of  the  Metropolitan  Street  Railway 
Company,  was  he  not  ?    A.  That  is  what  it  states. 

Q.  Does  that  conform  to  your  recollection  ?  A.  I  have  no  recol- 
lection as  to  years.     I  am  merely  repeating  what  I  see  here. 

Q.  Have  you  any  recollection  as  to  when  Mr.  Robinson  wa? 
vice-president  of  the  Metropolitan  Street  Railway  Company  ?  A. 
I  have  not. 
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Q.  He  was  the  vice-president  for  a  time,  was  he  not?  A.  He 
was  at  some  period. 

Q.  You  have  not  any  reason  to  believe  that  he  was  not  vice- 
president  in  1896  and  '97,  have  you?  A.  I  have  no  reason  to 
either  believe  or  disbelieve  it. 

Q.  Do  you  know  Mr.  Robinson  ?    A.  I  do. 
Q.  You  have  known  him  for  a  number  of  years  ?    A.  I  have. 
Q.  When  did  you  first  become  acquainted  with  him  ?    A.  When 
he  was  appointed  to  some  position  in  the  legal  department  of  the 
Houston,   West   Street   and  Ferry  Railway   Company,   I   think 
it  was. 

Q.  Can  you  recall  about  what  year  it  was  ?  A.  It  was  approxi- 
mately 1893. 

Q.  You  were  also  a  member  of  the  executive  committee  as  rep- 
resenting the  Interurban  Street  Railway  Company  of  New  York 
in  1897  and  1898,  were  you  not?    A.  It  don't  say  so  here. 

Q.  Look  across  the  page  (referring  to  book).  A.  No,  I  guess 
there  is  a  difference,  Judge. 

Q.  Mine,  which  is  the. 26th  report,  says  it  was  the  Interurban. 
Yours,  which  is  the  26th,  says  the  Metropolitan.  Which  is  cor- 
rect, according  to  your  recollection  ?  A.  It  must  have  been  the 
Metropolitan.  The  Interurban  was  not  formed  until  some  time 
in  the  nineteen  hundreds. 

Q.  You  were  a  member  of  the  executive  committee  that  year, 
and  also  president  of  the  Metropolitan,  and  during  that  year  Mr. 
Rogers  was  president  of  the  association,  and  Mr.  Robinson  its 
secretary  and  treasurer,  was  he  not?  Down  at  the  bottom.  A. 
Yes,  but  in  the  meantime  Mr.  Robinson  seems  to  have  changed. 

Q.  He  has  now  become  also  solicitor;  he  has  become  solicitor  of 
the  Metropolitan  instead  of  vice-president;  is  that  correct?  A. 
That  is  correct. 

Q.  In  the  years  1903  and  1904  you  ceased  to  become  a  member 
of  the  executive  committee,  did  you  ?    A.  Yes,  sir. 

Q.  In  1898  and  1899  you  were  also  a  member  of  the  executive 
committee?    A.  Yes,  sir. 

Q.  And  president  of  the  Metropolitan  ?    A.  Yes,  sir. 
Q.  Mr.  Rogers  was  the  president  and  Mr.  Henry  A.  Robinson 
was  the  secretary  and  treasurer,  was  he  not  ?    A.  That  is  correcfe 
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Q.  And  in  1899  and  1900  you  still  continued  a  member  of  the 
executive  committee?    A.  Yes,  air, 

Q.  And  the  president  of  die  Metropolitan  ?    A.  Yee,  air. 

Q.  And  Mr.  Bogers  was  the  president  of  the  association  and 
Mr.  Henry  A.  Robinson  its  secretary  and  treasurer  ?    A.  Yes,  sir. 

Q.  The  same  thing  was  true  in  the  years  1900  and  1901,  was 
it  not?    A.  Yes,  sir. 

Q.  And  the  same  thing  true  in  1901  and  1902  ?    A.  Yes,  sir. 

Q.  And  in  1902  and  1903  you  were  still  a  member  of  the  execu- 
tive committee,  but  president  of  the  Interurban  Street  Railway 
Company?    A.  That  is  correct. 

Q.  And  Mr.  Rogers  was  still  president  of  the  association  and 
Mr.  Henry  A.  Robinson  its  secretary  and  treasurer  ?  A.  That  is 
correct. 

.  Q.  But  after  1902  and  1908  you  were  not  an  officer  of  the 
association?    A.  Ko,  sir. 

Q.  What  was  the  object  of  this  association?  A.  It  was  primar- 
ily for  the  questions  connected .  with  the  development  of  railroad 
standards  and  construction  and  operation,  things  of  that  kind. 

Q.  And  what  was  it  secondarily?  A.  Secondarily  it  had  a 
great  deal  to  do  with  matters  of  legislation. 

Q.  What  did  it  have  to  do  with  matters  of  legislation  ?  A.  The 
association,  or  the  associated  properties  of  the  State  of  New  York, 
were  interested  very  much  in  uniformity  of  State  legialatira. 
There  had  been  a  great  many  bills  introduced  into  the  Legislature 
affecting  the  rights  of  some  particular  property  in  the  State  which 
went  into  a  general  law  affecting  other  railroads  very  disastrously, 
and  there  was  an  effort  made  to  secure  a  uniformity  of  legislation 
throughout  the  State. 

Q.  And  what  was  the  character  of  that  effort  ?    A.  It  was,  so 
far  as  I  was  acquainted  with  it,  the  work  of  the  president  of  the  | 
association^ 

Q.  Did  the  executive  committee  take  any  part  in  that  r^rt? 
A.  Not  that  I  have  any  recollection  of,  farther  than  such  con-  j 
sultations  with  the  president  as  he  sought. 

Q.  And  did  the  president  from  time  to  time  report  to  the  execu-  j 
tive  committee  what  that  effort  was  which  was  being  made  to  I 
secure  this  uniform  legislation  ?    A.  He  ^f^ Jj^  ft  way,  by  a  review 
of  the  bills,  etc. 
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Q.  That  is,  bills  that  were  pending,  or  reports  made  after  the 
Legislature  with  reference  to  hills  which  did  not  pass,  and  hills 
which  did  pass  ?    A.  I  could  not  say  as  to  that. 

Q.  Did  he  ever  state  to  the  executive  committee  the.  efforts 
which  he  was  making,  being  specific  as  to  these  efforts  t  A.  I  can- 
not recall  any  specific  thing,  any  more  than  his  stating  at  times 
about  the  number  of  hearings  he  attended  at  Albany,  and  the  work 
of  compilation,  etc.,  of  the  various  bills,  and  submitting  them  to 
the  membership  of  the  association  —  general  matters  of  that 
character. 

Q.  Did  the  association  in  its  effort  to  secure  this,  what  you  term 
uniform  legislation,  participate  any  in  politics?  A.  Not  to  my 
knowledge,  as  an  association. 

Q.  Did  the  president  or  members  of  the  executive  committee 
participate  to  any  degree  in  politics  in  securing  uniform  legisla- 
tion ?    A.  So  far  as  H.  H.  Vreeland  was  concerned,  he  did  not. 

Q.  In  the  meetings. of  the  executive  committee  did  the  presi- 
dent^ Mr.  Eogers,  ever  state  what  he  thought  it  was  necessary  to 
do  in  order  to  secure  uniform  legislation  ?  A.  I  do  not  recall  any 
snch  statement. 

Q.  Did  he  ever  bring  it  to  the  attention  of  the  executive  com- 
mittee that  he  deemed  it  necessary  that  the  members  of  the  asso- 
ciation should  in  anywise  participate  in  politics  for  the  purpose 
of  securing  uniform  legislation  ?    A.  I  have  no  recollection  of  it. 

Q.  Did  any  of  the  members  of  the  association  to  your  knowledge 
participate  in  politics  with  either  political  party  for  the  purpose 
<>f  securing  uniform  legislation  ?  A.  T  could  not  answer.  It  is 
too  long  ago. 

Q.  Do  you  know  what  the  sources  of  income  were  of  the  associa- 
tion ?  A.  Yes.  They  were  sources  from  the  regular  dues  of  the 
aspoeiation,  and  assessments  made  for  its  special  purposes. 

Q.  What  were  those  special  purposes  ?  A.  To  supply  the  special 
fund  of  the  president  with  moneys. 

Q.  For  what  purpose  ?    A.  I  don't  know. 

Q.  Did  not  he  ever  state  ?  A.  N'othing  farther  than  political 
contributions. 

Q.  Then  he  did  state  that  the  association  was  participating  in 
politics  to  some  extent  to  secure  uniform  legislation,  did  he  not?^ 
A.  Well,  I  donH  know. 
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Q.  Why,  if  I  recall  your  evidence  correctly,  I  underatood  yoi 
to  say,  Mr.  Vreeland  —  I  may  have  misunderstood  you  —  tha 
nothing  was  said  by  the  president  as  to  what  should  be  done  ii 
order  to  secure  uniform  legislation,  so  far  as  politics  were  con 
oerned  ?  ^  A.  I  don't  recall  that. 

Q.  Then  what  did  he  say  it  was  necessary  to  do,  so  far  as  pai 
ticipating  at  all  in  politics  was  concerned,  in  order  to  secur 
uniform  legislation?  A.  I  have  no  definite  recollection  beyond 
the  xjuestion  coming  up  of  campaign  contributions. 

Q.  Oh,  he  stated,  did  he,  that  it  was  necessary  to  make  campaigi 
contributions  ?    A.  He  stated  that  he  thought  it  was  a  good  thing 

Q.  Now  when  did  he  first  state  that,  'do  you  recall  ?    A.  I  do  not 

Q.  Was  it  about  the  time  you  first  became  a  member  of  xh 
executive  committee  ?    A.  I  have  no  recollection. 

Q.  Well,  do  you  recollect  whether  there  was  any  change  oi 
policy  in  that  respect  as  to  when  you  first  became  a  member  an< 
later  ?    A.  No,  I  do  not. 

Q.  Well,  would  it.  be  your  best  recollection  that  when  you  first 
became  a  member  of  the  executive  committee  and  Mr.  Eogers  wai 
president,  that  he  stated  to  the  executive  committee  that  it  wai 
necessary  to  make  campaign  contributions,  in  order  to  secure  uni 
form  legislation  ?    A.  I  could  not  testify  as  to  any  period  of  timei 

Q.  Now  you  say  there  were  two  funds,  or  two  sources  of  in 
come,  the  dues  and  assessment  fund  ?  Were  those  funds  kept  to 
gether  or  separate  ?    A.  I  have  no  information  on  that. 

Q.  Did  you,  as  a  member  of  the  executive  committee,  feel  i1 
your  duty  to  make  any  inquiry  as  to  how  the  finances  of  the  asj^o 
ciation  were  conducted  ?     A.  I  did  not. 

Q.  ,Did  you  know  that  while  Mr.  Robinson  was  secretary  and 
treasurer,  who  was  at  that  time  vice-president  of  the  road  of  which 
you  were  president  and  afterwards  its  general  solicitor,  kept  these 
accounts  ?    A.  lie  must  have,  to  have  been  in  that  position. 

Q.  Did  you  know  at  the  time  that  he  did  ?  A.  I  would  have 
to  assume  that  he  did.    I  never  saw  the  accounts. 

Q.  Well,  did  you  ever  talk  with  him  about  it  ?  A.  I  had  no 
occasion  to  talk  with  him. 

Q.  Did  you  ever  talk  with  him  about  it?  A.  I  donH  recall 
having  talked  to  him  about  that.  ^^^^^^^^^  by  Google 
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Q.  Did  Mr.  Eobinson  ever  say  anything  to  you  regarding  these 
assessments?     A.  Mr.  Robinson  I  don't  recall  ever  did. 

Q.  Now  Mr,  Rogers,  did  he  say  wliich  party  he  thought  it 
would  be  necessary  to  contribute  to  in  order  to  secure  uniform 
legislation?     A.  1  don't  recall. 

Q.  Well,  do  you  think  that  he  was  partial  at  all,  or  did  he  dis- 
criminate between  the  Republican  party  and  the  Democratic 
party  ?    A.  I  have  no  idea,  because  I  don't  know  what  he  did. 

Q.  He  made  no  statement  in  regard  to  whicli  party  he  thought 
it  would  be  necessary  to  contribute  toward?     A.  He  did  not 

Q.  Did  he  ever  state  which  party  he  had  contributed  to  ?  A. 
He  did  not. 

Q.  Did  you  have  any  means  of  knowing  or  did  you  know  which 
party  these  contributions  were  made  to  ?    A.  No,  sir. 

Q.  Well,  you  were  a  member  of  the  executive  committee,  were 
you  not,  Mr.  Vreeland  ?    A.  I  was. 

Q.  You  were  and  you  had  been  a  member  of  the  executive  com- 
mittee of  a  great  many  associations  or  corporations,  had  not  you  ? 
A.  I  may  have  been ;  I  don't  recall  now. 

Q.  Of  being  a  member  of  the  executive  committee  of  any  corpo- 
rations or  associations?  A.  I  say  I  may  have  been.  I  presume 
I  was. 

Q.  Did  not  you  deem  it  your  duty  as  a  member  of  the  executive 
committee  to  keep  yourself  informed  in  regard  to  the  operations 
of  these  corporations,  and  particularly  with  reference  to  their 
finances  ?  A.  If  I  belonged  to  any  executive  committee  whose  by- 
laws or  constitution  required  that  duty  of  me,  I  assume  that  I 
did  it. 

Q.  Well,  did  the  by-laws  and  constitution  of  this  association 
require  that  duty  of  you,  as  a  jnember  of  the  executive  committee 
of  this  association  ?     A.  I  don't  know. 

Q.  Did  not  you  ever  examine  the  by-laws  or  constitution  ?  A.  I 
may  have,  at  some  period. 

Q.  Well,  can  you  give  me  any  reason  why  it  is  that  you  as  a 
member  of  the  executive  committee,  because  it  has  appeared  in 
evidence  here  —  or,  I  may  say  for  your  information,  rather,  it 
has  appeared  in  evidence  here  that  some  very  large  sums  of  money 
were  disbursed  by  Mr.  Rogers  in  the  manner  in  which  you  have  ^ 
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indicated.  Did  you  deem  it  your  duty  aB  a  member  of  the  execu- 
tive committee  to  have  knowledge  as  to  how  these  funds  were  being 
disbursed  ?    A.  I  did  not. 

Q.  Was  it  the  policy  of  the  executive  committee  to  turn  this 
whole  matter  over  to  Mr.  Rogers  ?    A.  It  was. 

Q.  And  to  know  as  little  about  it  as  possible?  A.  I  would  not 
say  the  latter,  but  it  was  turned  over  to  Mr.  Rogers. 

Q.  Was  it  given  over  wholly  to  him,  or  did  the  executive  com- 
mittee in  part  aid  him  in  that  work  ?  A.  I  dcMiH  recall  any  aid 
given. 

Q.  The  by-law  No.  2  provides  that  the  executive  committee  shall 
have  entire  charge  of  the  management  of  the  affairs  of  the  associ- 
ation. Was  this  one  of  the  affairs  of  the  association  (showing  wit- 
ness by-law)  ?    A.  It  was. 

Q.  Well,  then,  with  the  diligence  with  which  you  have  indi- 
cated that  you  would  discharge  your  duties  as  a  member  of  the 
executive  committee,  did  you  and  the  other  members  of  the  com- 
mittee insist  upon  having  entire  charge  of  the  management  of  this 
department  of  the  association's  work  ?    A.  Not  to  my  recollection. 

Q.  Well,  now,  to  be  frank,  Mr.  Vreeland,  did  Rogers  say  any- 
thing to  the  executive  committee  about  the  disbursing  of  these 
large  sums  of  money  raised,  or  did  the  executive  committee  shut 
its  eyes  and  tell  Rogers  to  go  ahead  arid  do  what  he  thought  best  *. 
A.  Covering  a  period  of  years  like  that,  and  not  having  been 
connected  ivith  the  association  for  some  time,  and  having  a  few 
other  matters  in  my  head,  I  cannot  .answer  such  a  broad  general 
question  as  that. 

Q.  Let  us  make  it  more  specific  then.  See  if  I  cannot  refresh 
your  recollection.  This  was  not  the  ordinary  routine  business. 
This  was  not  ordinary  routine  business,  this  contributing  to  po- 
litical parties  for  the  purpose  of  securing  uniform  legislation,  wa> 
it  ?  A.  I  should  say  it  was  the  ordinary  routine  business  of  cor- 
porations for  a  good  many  years. 

Q.  To  contribute,  the  corporations  with  which  you  were  con- 
nected ?    A.  Well,  I  am  saying  that  on  general  information. 

Q.  Well,  let  us  take  it  specifically.  Let  us  have  it  refer  to  the 
corporations  with  which  you  are  connected,  because  that  you  would 
have  knowledge  of.     Did  the  corporatioHig^^jj^y which  you  are  con- 
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nected  for  many  years  make  contributiona  to  political  parties  for 
the  purpose  of  securing  uniform  legislation?  A.  I  don't  know 
what  they  made  it  for,  but  they  made  it. 

Q.  Well,  now,  what  corporations  with  which  you  were  con- 
nected made  these  contributions?  A.  The  Metropolitan  Street 
Eailroad  Company. 

Q.  During  what  years?  A.  I  suppose  they  made  them  every 
vear  —  I  don't  know. 

Q.  Well,  when  did  you  first  become  connected  with  the  Metro- 
politan?   A.  In  1893. 

Q.  Now,  let  us  have  1893.  What  sums  do  you  think  they  con- 
tributed in  1893?     A.  I  have  not  any  knowledge. 

Q.  Did  you  have  knowledge  at  that  time  ?    A.  I  assume  I  did: 

Q.  And  to  what  parties  did  they  make  the  contributions  ?  A. 
Practically  every  party  that  was  represented. 

Q.  Represented  where  ?    A.  In  the  State  or  nation. 

Q.  Well,  do  you  mean  practically  every  party  that  had  a  column 
on  the  ballot  or  do  you  mean  every  party  that  had  votes  in  the 
Legislature?  A.  Well,  I  should  say  it  was,  from  my  experience 
covering  a  number  of  years,  that  it  was  everybody  that  ever  ran 
for  office. 

Q.  Did  you  contribute  to  those  —  for  instance,  we  will  take  up 
the  Prohibition  party  —  did  they  make  any  oontributions  to  the 
Prohibition  party  ?    A.  I  could  not  say,  specifically. 

Q.  Well,  would  you  think  they  did?  A.  Well,  I  might  person- 
ally, as  I  am  a  prohibitionist. 

Q.  I  was  not  asking  what  you  did  personally.  I  am  speaking 
about  the  Metropolitan.  You  have  a  right  to  make  such  contribu- 
tions as  you  see  fit  to  the  Prohibition  party,  the  Republican  party 
or  any  other  party..  We  are  as  a  Committee  not  concerned  with 
that,  but  we  are  intensely  concerned  with  the  question  of  con- 
tributions by  corporations  to  political  parties.  Now,  going  back, 
vou  say  in  1893  —  I  don't  want  to  make  the  matter  facetious, 
you  contributed  to  every  political  party.  Don't  you  think  that 
was  a  rather  broad  statement  —  but  you  mean  by  that,  that  you 
contributed  to  the  leading  political  parties  ?  A.  I  was  not  referring 
to  1893  at  all  when  I  made  that  statement  —  I  was  referring  to 
a  period  of  years,  and  so  stated. 
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Q.  And  the  period  of  years  began  in  1893  ?    A.  That  is  correct 

Q.  I  want  to  take  it  up  in  detail.  Do  you  recall  what  contribu- 
tions were  made  by  the  Metropolitan  in  1893  ?    A.  I  do  not. 

Q.  But  you  recall  that  they  did  make  contributions  ?  A.  I  say, 
I  think  they  made  them  every  year  that  I  was  connected  with 
them. 

Q.  Well,  is  it  a  matter  of  mere  presumption  or  thinking,  or  is 
it  a  matter  of  knowledge  with  you  ?  A.  Well,  it  has  been  largely 
a  mutier  of  thinking. 

Q.  Were  those  contributions  made  without  your  knowledge  and 
sanction  at  the  time  ?  A.  I  don't  believe  they  were,  if  they  were 
made. 

Q.  Well,  they  were  made,  you  state,  then'  they  were  made  witli 
your  knowledge  and  sanction.  Now  do  you  recall  to  what  political 
party  or  in  what  amounts  contributions  were  made  by  the  Metro- 
politan in  1893  ?    A.  I  do  not.  • 

Q.  Now  the  Metropolitan  kept,  I  assume,  a  complete  set  of 
books  at  that  time  ?    A.  I  think  they  did. 

Q.  Now  where  would  these  withdrawals  or  these  contributions 
appear,  in  what  book  ?  A.  I  have  not  any  idea.  I  did  not  keep 
the  books. 

Q.  I  know  you  did  not  keep  the  books.  Don't  think  that  I 
thought  that,  Mr.  Vreeland.  But  won't  you  kindly  tell  me  —  you 
say  they  were  made  with  your  knowledge  —  now  will  you  give  me 
the  names  of  the  person  or  the  duties  of  the  person  who  actually 
made  the  withdrawals,  my  object  being,  as  you  will  know,  to  find 
out  where  the  book  is,  and  who  made  the  withdrawals,  in  order 
that  I  may  aid  your  recollection  ?    A.  I  have  no  recollection  now. 

Q.  Well,  would  they  be  made  by  the  treasurer?  A.  I  don't 
know. 

Q.  Who  signed  the  drafts  by  which  withdrawals  were  made 
from  any  funds  of  the  company,  the  Metropolitan,  in  1893  ?  A. 
I  don't  know  now. 

Q.  Who  was  charged  with  that  duty,  or  entrusted  with  it  ?  A. 
Various  officers,  vice-presidents,  and  presidents  and  treasurers. 

Q.  Well,  those  withdrawals  would  be  entered  in  the  local  books  j 
of  the  Metropolitan  for  that  year,  would  they  not?     A.  I  don't 
know  whether  they  would  or  not.  ^  I 
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Q.  Well,  was  it  the  custom  of  the  Metropolitan  to  have  with- 
drawals made  from  its  funds  without  keeping  any  records  of 
diem  ?    A.  I  don't  think  so. 

Q.  Now,  Mr.  Vreeland,  be  frank  with  me  and  tell  me  how  the 
Metropolitan  went  about  making  its  contributions  in  1893.  You 
will  recall,  and  I  do  this  perhaps  to  aid  your  recollection,  that  in 
the  Hughes  investigation,  it  appeared  that  other  large  corporations 
and  financial  institutions  in  town  made  contributions,  and  a  dis- 
tinguished gentleman,  who  was  influential  in  the  management  of 
the  Bepublican  party,  stated  that  they  drew  the  cash  and  gave  it 
to  him.  Was  that  method  adopted  by  the  Metropolitan  in.  1893  ? 
A*  I  havenH  any  recollection  of  it, 

Q.  As  to  the  method  only  —  was  that  the  method  in  1894  ?  A. 
I  don't  know. 

Q.  Well,  how  long  have  these  contributions  continued  since 
1893,  down  to  what  period  ?    A.  I  don't  know. 

Q.  WeU,  how  long  do  you  recall  their  having  been  made  ?  A. 
I  only  recall  specifically  one  contribution  that  I  had  to  do  with. 
That  was  made  somewhere  around  1903. 

Q.  1903  ?  From  what  company  was  that  made  i  A.  The  Met- 
ropolitan Securities  Company. 

Q.  And  to  whom  was  it  made?  A.  To  the  Kepublioan  and 
Democratic  organizations  of  the  State  of  New  York. 

Q.  That  is,,  the  State  committees,  Republican  and  Democratic? 
A.  Yes,  sir. 

Q.  What  were  the  amounts?  A.  I  think  $25,000,  $20,000  or 
$25,000  to  the  Republican  committee,  and  about  $17,000  or 
$18,000  to  the  Democratic  committee. 

Q.  Why  the  distinction  in  amount,  or  was  there  an  occasion 
for  the  distinction,  if  you  know  ?  A.  I  don^t  know.  I  presume 
it  was  what  was  asked  for. 

Q.  Was  it  based  in  any  way  upon  their  representation  in  the 
Legislature  ?    A.  No,  I  should  say  not. 

Q.  You  think  it  was  the  amount  asked  for  ?  Was  it  the  cus- 
tom of  the  organizations  of  the  two  political  parties  to  request 
these  contributions?  A.  I  donH  know  as  to  the  custom,  I  know 
it  was  done  at  that  time. 

Q.  And  who  made  the  request?  A.  The  chairman  of  Jjie  Re- 
publican State  Committee.  Digitized  by  Google 
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Q.  Who  was  the  chairman  —  I  don't  know.     A.  Neither  do  I. 

Q.  Can't  you  recall?    A.  No. 

Q.  Well,  I  will  endeavor  to  look  it  up  and  aid  your  recollection. 
Did  he  make  it  personally  ?    A.  He  didn't  to  me. 

Q.  Do  you  have  the  knowledge  that  he  made  it  personally^ 
A.  I  think  he  made  it  to  somebody  connected  with  the  property, 
because  I  was  asked  to  send  the  money  along. 

Q.  Did  you  simply  infer  that  he  made  the  request  from  the 
fact  that  someone  connected  with  the  properties  asked  you  to  send 
the  money  along,  or  is  it  a  matter  of  knowledge  upon  your  part? 
A.  Well,  I  should  say  it  was  mere  inference. 

Q.  Well,  of  course,  Mr.  Vreeland,  mere  inference  would  be 
of  no  value  to  the  Committee.  Do  you  recall  whether  or  not  who 
the  person  was  that  was  connected  with  the  properties  that  re- 
quested you  to  send  the  money  ?    A.  I  am  not  clear  on  th-at  now. 

Q.  Did  you  send  the  money  ?    A.  I  did. 

Q.  Twenty-five  thousand  dollars  ?  A.  I  say  I  am  not  clear  there 
as  to  the  subdivisions,  but  it  was  approximately  that. 

Q.  What  time  of  the  year  was  it  that  you  sent  it  ?  A.  Some 
where  around  in  October,  I  think. 

Q.  1903?  Now  there  was  no  state  campaign  in  1903,  was 
there?  A.  I  don't  know  as  it  was  in  1903.  It  may  have  been 
1902.  I  may  have  so  stated  —  it  was  somewhere  around  that 
time. 

Q.  Is  there  any  way  by  which  you  can  refresh  your  recollection 
about  the  years?  A.  Very  easily.  It  is  in  the  records  of  the 
Metropolitan  Securities  Company,  which  were  before  the  Public 
Service  Commission. 

Q.  The  evidence  was  given  before  them,  was  it  ?  A.  No,  they 
didn't  want  anybody  that  had  the  evidence.  They  didn't  want 
anybody  that  knew  anything. 

Q.  Well,  we  want  information.  If  you  will  tell  me  the  proper 
party  to  subpoena,  I  will  issue  a  subpoena  for  the  book.  A.  You 
need  not  subpoena  anybody.    I  can  tell  you. 

Q.  Do  you  know  who  has  the  custody  or  control  of  the  book  to 
which  you  refer  ?    A.  I  do  not. 

Q.  Was  it  a  lodger  or  a  cash  book  ?  A.  I  didn't  keep  the  bool<, 
I  couldn't  tell  you.  ^         , 
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t  was  in  a  book.  Do  you  mean  you  infer  that  it 
>r  did  you  see  it  ?  A.  I  would  not  have  to  infer. 
)pear  in  the  Public  Service  record  if  it  was  not  in 
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ood  you  to  say  they  didn't  wish  to  discover  any- 
_^efore  didn't  take  it?    A.  I  said  they  didn't  wish 

e  before  them  who  knew  about  the  situation. 

will  endeavor  to  secure  the  book.     Can  you  now 

/  who  was  connected  with  the  properties,  that  re- 
""aend  the  money  ?    A.  I  can  tell  later  on,  definitely. 

,  in  my  mind  now. 
refresh  your  recollection  and  let  me  know?     A. 

say  you  think  you  contributed   approximately 
Democratic  State  Committee,  that  is,  the  Metropoli- 
ly  or  1905  ?    A.  Somewhere  around  there. 
aested  you  to  make  that  contribution  ?    A.  It  was 

at  the  same  time. 

\  man  who  told  you A.  I  didn't  say  man,  I 


same  parties — ^  thank  you  for  the  correction  — 
r  requested  you  to  send  the  money  to  the  Republi- 
WHfyyumyHngi  "-t^nittee,  also  requested  you  to  send  the  money  to  the 
'*I5!S!5^"*>  ite  Committee?  A.  That  is  right. 
^mtmiiM  jTaigijij;?— .1  ^^^  make  any  contribution  at  that  time  to  any 
J.*"*"***  '^^^ii3HH'|*^i.|®  ^^  committees  other  than  the  Republican  State 
j5^  l^aaHSjijjjj  the  Democratic  State  Committee  —  the  Metropoli- 
8%^^^^      *«34Hj?jl|ren't  any  recollection  of  any. 

^Sii^ijijjj-j..^^^  make  any  contribution  to  either  the  Republican 
-"— -- — **iII55^  ^y  ^  mean  by  that,  the  County  Committee  of  the 
York,  or  to  Tammany  Hall,  in  the  year  1902,  or 
•opolitan?     A.  Well,  I  have  no  distinction  in  my 
—  I  am  a  railroad  man,  and  not  a  politician.     And 


'i*  wS 


ese  distinctions  between 


State   Committee   and   County   Committee?     Of 

rrrn^-*...,..^^     ^  heard  of  Tammany  Hall,  have  you  not,  and  you 

Ui*»v  -     ^^^^Jyhe  Republican  County  Committee,  have  you  not? 

You  are  acquainted  with  these  two  organizations,  are  you>not,  ©r, 

at  least,  have  knowledge  of  their  existence?     A.  Yes"^      ^ 
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Q.  Well  now,  do  you  think  that  in  1902  or  1903,  whichever 
year  it  was  when  you  made  this  contribution  to  the  Bepublican 
State  Committee,  and  also  tp  the  Democratic  State  Committee, 
whether  you  made  any  contributions  to  the  Republican  County 
Committee,  or  to  Tammany  Hall  ?    A.  I  donH. 

Q.  Well  now,  we  have  that  year,  the  year  1902  or  1903 ;  you 
say  these  contributions  had  continued  to  be  made  by  the  Metro- 
politan since  1893.  Do  you  recall  any  other  years  as  to  tlie 
amounts  ?    A.  No,  I  haven't  any  specific  knowledge. 

Q.  Can't  you  recall  any  other  occasion  when  the  Metropolitan 
made  contributions  to  any  political  party  other  than  this  one  year 
—  not  as  to  amounts,  but  as  to  the  fact  of  contributions.  You 
have  stated  that  they  made  them  every  year  from  1893.  Can  you 
recall  the  circumstances  of  any  contribution  in  any  other  year, 
other  than  the  one  you  have  just  indicated  ?  A.  I  would  not  want 
to  be  specific  on  that. 

Q.  Well,  he  general,  then.  I  don't  want  to  ask  you  for  so  long 
ago  to  remember  specific  years,  but  tell  me  other  years  if  you  can 
remember  amounts  contributed  and  to  whom  they  were  con- 
tributed ?    A.  I  don't  know  to  whom  they  were  contributed. 

Q.  Well,  other  years,  the  amounts  that  were  contributed  in 
other  years  ?  .  A.  I  would  not  want  to  be  specific  on  that. 

Q.  Well,  will  you  be  general  about  it,  then.  Give  us  some 
idea  ?  A.  There  have  been  contributions  that  I  stated  as  a  general 
proposition.  You  asked  me  what  I  knew  about,  and  I  told  you 
specifically. 

Q.  Yes,  for  that  one  year,  and  I  have  asked  if  you  could  tell 
me  other  years?  A.  I  cannot,  because  I  told  you  the  only  one 
that  I  had  to  do  with. 

Q.  Did  you  have  anything  to  do  with  it  in  any  other  year  ?  A. 
I  don't  recall  it 

Q.  Now,  these  withdrawals  from  the  funds  of  the  Metropolitan 
will  certainly  appear,  will  they  not,  in  the  books  of  the  Metro- 
politan ?     A.  I  don't  know. 

Q.  Do  you  think  it  was  the  policy  of  the  officers  of  the  Metro- 
politan not  to  have  these  items  appear  in  their  books  ?  A.  There 
are  a  great  many  ways  of  making  contributions  without  appear- 
ing in  the  books. 
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Q.  What  are  some  of  those  ways?  A.  Oh,  very  well  kno^n, 
dealing  in  stocks  aiicl  things  of  that  kind, 

Q.  Yes,  we  have  discovered  that  in  the  few  days  we  have  been 
at  work.  I  will  come  to  that  later.  Now,  do  you  recall  any  con- 
tributions^ made  by  the  Metropolitan  by  dealing  in  stocks  ?  A.  I 
cannot  be  specific  about  that,  I  know  there  were  somow 

Q.  Were  they  made  to  political  organizations  or  were  they  made 
to  individuals  ?    A.  So  far  as  I  know,  to  political  organizations. 

Q.  And  through  brokerage  houses,  I  assume  ?  A.  I  can't  say 
as  to  that  because  I  did  not  handle  these  questions. 

Q.  Who  did  handle  them  for  the  Metropolitan?  A.  I  don't 
know. 

Q.  During  the  time  you  were  connected  with  the  Metropolitan  ? 
A.  I  don't  know. 

Q.  Can't  you  give  us  any  idea  as  to  who  had  charge  of  that  de- 
partment of  the  work  ?     A.  No. 

Q.  Can  you  give  us  any  idea  with  reference  to  what  brokerage 
firm  may  possibly  have  been  instrumental  in  aiding  the  Metro- 
politan in  making  these  contributions  ?     A.  I  cannot. 

Q.  But  you  think  there  were  transactions  made  through  brok- 
erage firms  ?     A.  I  think  there  were. 

Q.  W^'^7  now,  will  you  search  your  recollection  just  for  a  mo- 
ment and  see  if  you  cannot  give  us  some  suggestions  that  would 
aid  us  in  locating  the  firm  ?     A.  Was  that  a  question,  Judge  ? 

Q.  Tesw  I  say,  can  you,  by  a  moment's  reflection,  recall  any 
brokerage  firm  through  which  these  transactions  pasteed,  because 
that  would  aid  us  in  refreshing  your  recollection  as  to  transac- 
tions?    A.  I  cannot 

Q.  Do  you  know  where  the  books  of  the  Metropolitan  for  the 
years,  say  1893  down  to  the  time  that  you  severed  your  connec- 
tion with  it,  are?  A.  Some  of  them  are  up  at  621  Broadway,  I 
suppose. 

Q.  Do  you  know  where  the  others  may  be  found  ?  A.  Accord- 
ing to  the  history  of  the  Public  Service  Commission  there  were 
books  destroyed. 

Q.  Which  covered  those  periods?     A.  Very  largely. 

Q.  Well,  now,  do  you  recall  whether  or  not  any  of  these  con- 
tributions made  by  the  Metropolitan  to  political  parties  during 

Digitized  by  VjOOQ  IC 


496  *  [Assembly 

those  years  were  entered  in  accounts,  say  for  instance  like  "  Con- 
struction account,"  or  other  accounts  with  sudi  designations,  for 
the  purpose  of  concealing  the  contributions?  A.  I  don't  know 
where  they  were  entered. 

Q.  You  were  president  of  the  company,  weren't  you?  A.  I 
wa&. 

Q.  Well,  did  you  have  no  knowledge  of  the  transaction  by  de- 
sign, or  merely  in  the  ordinary  transaction  of  the  business  of  the 
company  ?     A.  Merely  that  I  didn't  keep  the  books. 

Q.  Well,  take  lihis  $25,000  contributi<m,  and  the  $17,500  con- 
tribution in  the  years  1902  or  1903,  now,  how  was  that  with- 
drawn from  the  railroad  company?  A.  Well,  it  was  not  a  rail- 
road company. 

Q.  It  was  a  securities  company?     A.  Yes,  sir. 

Q.  How  was  that  withdrawn  from  the  securities  company  ?  A. 
By  check. 

Q.  Who  made  the  check  ?     A.  I  did. 

Q.  On  what  bank?  A.  I  don't  know.  We  had  a  number  of 
banking  accounts,  I  don't  know  what  bank  it  was  on. 

Q. '  Do  you  think  you  could  recall  ?    A.  Why,  I  could  easily,  y<'s. 

Q.  Will  you?     A.  I  will. 

Q.  Do  you  recall  having  an  account  with  the  New  Amsterdam 
Bank?  A.  I  had  a  personal  account  with  the  New  Amsterdam 
Bank. 

Q.  That  was  entirely  personal,  was  it?  A.  It  was  personal  so 
far  as  I  was  concerned. 

Q.  Were  any  withdrawals  made  from  that  account  by  you  for 
political  purposes  ?     A.  There  may  have  been. 

Q.  Were  those  personal  contributions  or  contributions  for  the 
corporations  with  which  you  were  connected  ?  A.  If  they  were  in 
there  they  were  for  the  corporations. 

Q.  Then  this  was  not  entirely  a  personal  account  in  the  sense 
that  it  was  an  account  where  funds  were  kept  and  u-sed  for  your 
personal  purposes  ?  A.  I  didn't  say  there  were  any  such  things. 
I  say,  if  there  were. 

Q.  What  is  your  best  recollection  as  to  whether  there  were  or 
not  ?  A.  I  have  an  idea  that  some  checks  went  through,  my  ac- 
counts, I  won't  say  they  were  for  political  purposes  at  all,  but 
there  were  checks  that  went  through  my  account.^^^g^^ 
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Q.  For  purposes  connected  with  the  railway  companies  with 
which  you  were  connected?    A.  Yes,  sir. 

Q.  Why  did  they  go  through  your  personal  account  ?  A,  Well, 
there  were  a  good  many  instances  where  the  company  wanted  to 
ii<-ouire  minority  stock  in  the  railroads,  that  it  was  impossible  for 
the  railroad  company  to  buy.  There  was  a  series  of  transactions 
of  that  character  where  I  bought  the  stocks  and  then  turned  them 
over  to  the  railroad  company. 

Q.  Now,  it  appears  from  the  evidence  here  —  I  don't  want  to 
—  there  are  only  a  few  minutes  left  before  adjournment  —  I 
don't  want  to  continue  generally  the  subject  which  we  have  been 
discussing,  to  wit,  the  political  contributions,  I  will  come  back 
to  that  later,  but  just  incidental  to  this  account  in  the  New  Am- 
>terdam  Bank,  for  the  purpose  of  refreshing  your  recoUeotion  I 
will  say  that  it  appears  by  the  evidence  here  that  on  April  lYth, 
1900,  you  drew  a  cheek  for  $3,000  on  your  personal  account  in 
the  Xew  Amsterdam  Bank  to  Ellingwood  &  Cunningham,  and 
that  that  check  was  deposited  with  Ellingwood  &  Cunningham, 
and  that  they  transferred  $300  to  Louis  Bedell,  who  was  then 
chairman  of  the  Committee  on  Railroads  in  the  Assembly; 
$2,375  to  Senator  Qoodsell,  who  was  a  mem'ber  of  the  Railroad 
Committee  in  the  Senate,  and  who  a  few  days  before  had  bought 
200  shares  of  Xew  York  Transportation  which  cost  just  $2,375, 
and  that  $325  was  deposited  in  the  account  of  Mr.  G.  Tracy 
Rogers.  Xow,  does  that  refresh  your  recollection  as  to  the  fact 
a>  to  whether  or  not  you  made  checks  on  your  personal  account 
for  political  purposes  ?     A.  It  does. 

Q.  And  what  were  the  facts,  as  we  are  now  on  this  item,  what 
were  the  facts  with  relation  to  that  transaction?  A.  I  know 
nothing  whatever  about  the  transaction,  save  that  a  number  of 
times  I  loaned  G.  Tracy  Rogers  money. 

Q.  Did  you  loan  him  money  on  April  17th,  $3,000?  A.  1 
don't  know  whether  I  did  or  not. 

Q.  Well,  was  that  an  item  that  would  readily  escape  your 
memory?     A.  Very  readily,   $3,000  would. 

Q.  Well,  I  couldn't  say  that  for  myself.  $3,000  —  it  was 
drawn  to  the  order  of  Ellingwood  &  Cunningham.  Can  you 
give  me  any   explanation  as  to  why,   if  you  were  lendiBg;^  G.j 
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Tracy  Rogers  $3,000,  the  check  would  be  drawn  to  the  orderj 
of  Ellingwood  &  Cunningham?  A.  I  would  like  to  see  the 
check  before  I  testify  on  it. 

Q.  Do  you  know  any  reason  why  the  proceeds  of  that  check 
were  credited  to  the  account  of  Mr.  Bedell  in  the  sum  of  $3,000 
to  Mr.  Goodsell  in  the  sum  of  $2,375,  being  the  purchase  pric€ 
of  this  200  shares  of  transportation,  and  $325  to  Mr.  Sogers! 
A.  Absolutely  no. 

Q.  Well  now,  of  course,  if  you  had  the  cKeck,  you  could  tell 
to  whose  order  it  was  drawn?     A.  Yes,  sir. 

Q.  And  you  received  your  return  vouchers,  of  course;  now, 
will  you  kindly,  as  the  time  of  adjournment  has  arrived,  will  you 
kindly  bring  with  you  on  next  Wednesday,  when  our  hearings 
will  be  resumed,  your  vouchers  showing  this  check?  A.  I  will 
not. 

Q.  Have  you  your  vouchers?     A.  I  have  not. 

Q.  What  has  become  of  them?  A.  In  the  ordinary  course  oi 
business,  they  have  been  destroyed.  I  don't  keep  personal 
vouchers  for  ten  years. 

Q.  Then  when  you  told  me  that  you  would  like  to  see  the 
check,  you  knew  at  that  time  that  the  check  was  not  in  existence, 
did  you  not?  A.  I  know  that  I  want  to  see  that  I  drew  a  checb 
to  Ellingwood  &  Cunningham  before  I  will  admit  it. 

Q.  When  you  told  me  that  you  wanted  to  see  that  check,  yon 
knew  at  that  time  it  was  not  in  existence?  A.  I  didn't  know 
but  what  you  had  it.  You  were  very  definite  in  stating  that  it 
was  drawn  to  the  order  of  Ellingwood  &  Cunningham,  and  1 
supposed  that  you  had  the  check. 

Q.  When  you  knew  that  the  vouchers  were  returned  and  thai 
you  had  destroyed  them,  how  did  you  infer  that  I  had  it?  A-  1 
supposed  it  was  in  Ellingwood  &  Cimningham's  record,  if  yoB 
are  so  sure  it  was  to  the  order  of  Ellingwood  &  Cunninghamj 
they  must  have  had  my  check 

Q.  Yes,  but  that  check  was  drawn  on  the  New  Amsterdam^ 
Bank  to  their  order,  and  it  would  go  from  them  to  the  'Ne^ 
Amsterdam  Bank,  and  from  the  New  Amsterdam  Bank  to  you^ 
A.  How  do  you  know  it  was  drawn  to  their  order! 

Q.  I  am  not  under  examination.     A.  Yes,  you  are  when  yoii 
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are  trying  to  place  me  in  the  position  of  destroying  evidence.  I 
say,  until  I  see  the  cheek,  no  man  living  can  make  me  believe  that 
I  ever  drew  a  check  to  the  order  of  Ellingwood  &  Cunningham. 
You  haven't  any  evidence  that  I  did  so. 

Q.  I  was  not  trying  to  place  you  in  the  position  of  destroying 
evidence.  You  stated  yourself  that  you  had  destroyed  the 
vouchers.  I  inquired  where  it  was,  and  when  I  asked  you  if  it 
wa^  drawn  to  the  order  of  Ellingwood  &  Cunningham,  you  said 
you  would  like  to  see  the  check.  I  could  not  comply  with  that 
request,  because  you  knew  then,  as  I  did  not  know,  that  the  check 
had  been  destroyed.  A.  I  assumed  that  you  had  the  check  from 
the  fact  of  your  stating  that  it  was  drawn  on  Ellingwood  &  Cun- 
ningham. How  could  you  make  that  statement  if  you  didn't 
have  the  check? 

Q.  I  will  endeavor  to  refresh  your  recollection  later  in  regard 
to  that,  if  I  can.  A.  I  think  it  is  only  fair  that  you  do  that  now. 
You  have  placed  this  before  the  public  as  if  I  had  drawn  a  check 
on  Ellingwood  &  Cunningham.  Now,-  I  want  to  know  what 
proof  there  is.     I  think  that  is  only  fair  to  me. 

Q.  You  stated  to  me  that  you  would  like  to  see  the  check,  and 
you  knew  at  the  time  that  you  had  destroyed  the  check.  A.  I 
say  that  you  cannot  say  publicly  that  I  drew  a  check  to  the 
order  of  Ellingwood  &  Cunningham,  without  you  can  produce  that 
check.  I  never  recollect  having  drawn  a  check  to  the  order  of 
Ellingwood  &  Cunningham. 

Q.  Did  you  draw  a  check  to  Ellingwood  &  Cunningham  ?  A.  I 
should  say  absolutely  no. 

Q.  Is  that  from  recollection  or  just  merely  from  presumption  ? 
A.  Erom  a  clear  recollection  that  any  checks  that  I  gave  that  would 
have  gone  in  that  account  were  checks  to  G.  Tracy  Kogers. 

Q.  Was  this  $3,000  drawn  to  Q.  Tracy  Kogers  ?  A.  It  must 
have  been  if  it  came  thr6ugh  that  account. 

Q.  Did  you  never  draw  a  check  to  Ellingwood  &  Cunningham  ? 
A.  Xever,  to  the  best  of  my  recollection. 

Q.  Do  you  positively  know  whether  you  did  or  not?  A.  I 
can't  state  to-day,  in  a  series  of  checks. 

Q.  If  you  had  not  destroyed  your  vouchers  —  you  have  de- 
stroyed them  in  the  ordinary  course  of  business,  I  am  not  mtimat- 
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ing  otherwise  —  if  you  had  not  destroyed  your  vouchers,  you 
would  have  known  positively,  would  you  not  i    A.  I  would- 

Q.  I  will  endeavor,  if  possible,  Mr.  Vreeland,  to  refresh  youi 
recollection  later  in  regard  to  the  form  of  the  $3,000  check.  Why 
were  you  paying  $3,000  to  Eogers  at  that  time  i  A.  Rogers  and 
I  have  been  very  good  friends  for  a  good  many  years.  A  numbei 
of  times  when  Rogers  was  in  New  York  and  wanted  money  lit 
would  borrow  money  of  me,  I  let  him  have  it  then  and  if  li^ 
wanted  it  to-day  he  could  have  it. 

Q.  Did  he  pay  it  back  ?    A.  Yes,  sir. 

Q.  When ?  A.  I  don't  know;  but  I  know  he  don't  owe  me  anj 
money. 

Q.  You  kept  books  of  account  J  A.  In  those  days  when  ae 
counts  were  not  large  enough  to  make  it  worth  while. 

Q.  This  $3,000  item  which  you  said  would  readily  escape  youi 
recollection  would  indicate  that  perhaps  your  accounts  were  large 
would  it  not  ?    A.  No. 

Q.  Do  you  recall  when  he  paid  it  back  i  A.  I  do  not,  excepi 
in  a  general  way  that  I  know  a  number  of  times  I  let  him  hav< 
money  and  he  always  paid  it  back. 

Q.  Did  he  state  what  he  wished  the  money  for,  did  he  state  an; 
specific  purpose  for  which  he  wished  to  use  the  money  when  h( 
received  the  $3,000  ?  A.  He  did  not.  Why.  should  he,  cominj 
and  asking  a  friend  for  $3,000. 

Q.  I  don't  know  why  he  should,  but  sometimes  when  a  mai 
comes  and  asks  another  man  for  a  loan,  he  says,  I  have  an  obliga 
tion  coming  due,  or  1  am  buying  a  piece  of  property  for  which  1 
wish  to  pay,  and  wish  you  would  let  me  have  $3,000.  Did  1m 
state  anything  to  you  as  to  the  reasons  why  he  wished  it  ?  A.  ] 
do  not  recall  that  particular  instance,  but  I  know  there  were  in 
stances  when  Mr.  Rogers  was  in  New  York,  and  his  office  was  ii 
Binghamton,  he  wanted  some  money,  and  he  came  to  me  and  goi 
it.    I  did  not  ask  him  what  he  was  going  to  spend  it  for. 

Q.  He  did  not  tell  you  that  $300  of  it  was  to  go  to  Bedell,  $:52j 
to  himself,  and  $2,375  to  Goodsell,  did  he  ?  A.  I  never  heard  oi 
anything  of  that  kind  until  I  read  the  transcript  of  it  in  tli^ 
papers  in  the  last  few  days  while  this  investigation  has  l>een  goinjj 
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Q.  I  show  you  the  cash  book  of  EUingwood  &  Cunningham 
which  has  been  offered  in  evidence  and  call  your  attention  to  an 
item  entered  under  the  date  on  which  this  check  for  $3,000  was 
drawn  which  was  deposited  to  your  account  and  under  it  credit 
L.  Bedell  $2,376,  L.  Goodsell  $300,  G.  T.  Eogers  $325.  Would 
that  seem  to  indicate  that  your  check  was  drawn  to  their  account  ? 
A.  It  would  not. 

Q.  There  is  no  entry  in  the  books  of  EUingwood  &  Cunningham 
—  we  find  no  entries  in  the  books  of  EUingwood  &  Cunningham 
of  any  check  on  that  date  having  been  endorsed  by  Mr.  Rogers  to 
your  account  nor  credited  to  his  account.  Do  you  think  from  that 
it  is  a  fair  inference  that  the  check  was  drawn  to  EUingwood  & 
Cunningham  ?    A.  I  do  not? 

Q.  Well,  if  it  had  been  drawn  to  the  order  of  Mr.  Rogers  and  by 
him  deposited  in  the  ordinary  course  of  business  as  these  books 
were  entered,  it  would  show  that  it  was  deposited  by  Mr.  Rogers, 
and  would  appear  in  his  account,  which  it  does  not.  That  is  all 
for  to-day. 

Chairman  Mebbitt:  The  Committee  stands  adjourned  until 
next  Wednesday  at  10.30  o'clock  in  the  morning.  AH  witnesses 
will  hold  themselves  liable  to  be  here  in  response  to  the  call  of 
counseL 

Adjourned     until     Wednesday,     September     21st,     19K>,     at 

10.30  A.  M. 


Digitized  by  VjOOQ  IC 


Digitized  by  VjOOQ  IC 


EVENTH  PUBLIC  SESSION  OF  THE  LEGISLATIVE 
INVESHGATING  COMMriTEE. 


Aldebmanic  Chamber,  City  Hall. 
New  York,  September  21st,  1910  — 10.30  a.  m. 

Present  —  Hon.  Edwut  A.  Mebeitt,  Jb.,  Chairman. 
Hon.  Axbxandeb  Bbouoh^  Vice-Chairman, 
Hon.  Viotob  M.  Allen. 
Hon.  Bobbbt  F.  Wagner. 
Hon.  William  W.  Colne. 
Hon.  Fbbdbbick  B.  Toombs. 
Hon.  Fbanx  L.  Young. 
Hon.  Jambs  A,  Foley. 


Hon.  M.  Linn  Bbuce,  Counsel, 

IsiDOB  J.  Kbesel,  Esq.,  Assistant  Counsel, 


('hairman  Meeritt:     The  Committee  will  be  in  order. 
John  Auen,  Jr.,  recalled : 

By  Judge  Bruce: 

Q.  Mr.  Auen,  on  September  7th,  which  was  the  first  public 
session  held  by  the  Committee,  I  examined  you  with  reference 
to  a  certain  ledger  of  the  New  Amsterdam  Bank.  You  stated  at 
that  time  that  you  were  the  bookkeeper  for  the  Assets  Kealiza- 
tion  Company,  also  for  'Mr.  James  W»  McKennon,  who  was  the 
sWeholder  agent  for  the  New  Amsterdam  Bank.  You  also  tes- 
tified that  you  had  made  a  search  for  this  ledger,  and  that  you 
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had  been  unable  to  find  it.  You  promised  to  make  a  furthei 
search,  and  so  did  Mr.  McKennon  to  me  personally.  Have  you 
done  so?     A.  Yes,  sir. 

Q.  And  have  you  fo<und  it  I     A.  Yes,  sir. 

Q.  Where  did  you  find  it?  A.  In  the  v«mhs  of  the  Commer 
cial  Safe  Deposit  Company,  Broadway  and  41st  street. 

Q.  I  cannot  hear  you.  A.  The  Commercial  Safe  Depoidi 
Company  vaults,  Broadway  and  41st  street. 

Q.  When  did  you  find  it?  A.  Friday  morning;  last  Fridaj 
morning. 

Q.  You  testified  on  your  former  examination,  I  think,  thai 
you  had  already  searched  there  for  it?     A.  Yes,  sir. 

Q.  Had  you?     A.  Yes,  sir. 

Q.  Was  it  there  when  you  searched  before?  A.  I  could  noj 
find  it. 

Q.  Where  was  it  now  when  you  found  it?  A.  I  found  it  ot 
the  top  of  the  books  that  I  had  looked  through  when  I  was  u| 
there  last. 

Q.  It  was  the  first  book  on  the  top,  was  it?     A.  Yes,  sir. 

Q.  Had  you  searched  at  this  place  for  it  prior  to  Friday?  A 
Yes,  sir. 

Q.  Was  it  there?     A.  No,  sir;  I  could  not  find  it. 

Q.  And  did  you  look  through  this  pile  of  books  where  yon 
found  it,  being  the  top  book?     A.  Yes,  sir;  tlie  same  pile. 

Q.  And  it  was  not  there?     A.  Yes,  sir. 

Q.  But  you  found  it  Friday  morning?     A.  Yes,  sir. 

Q.  And  have  you  produced  from  that  book  a  transcript  of  th< 
account  of  Mr.  Vreeland?     A.  Yes,  sir. 

Q.  Let  me  have  it.  A.  (Witness  produces  transcript  oi 
account.) 

Q.  This  transcript  that  you  have  produced  is  from  January 
3rd,  1900,  to  May  23rd,  1900  ?    A.  Yes,  sir. 

Q.  And  you  have  previously  produced  the  transcript  for  th€ 
remainder  of  the  year  1900?     A.  Yes,  sir. 

Q.  Will  you  kindly  produce  at  the  next  hearing  of  the  Com 
mittee  a  transcript  of  this  same  account  from  January  1st,  1901, 
down  to  and  including  the  year  1903?     A.  Yes,  sir. 
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Hbrbebt  H.  Ybbsland  resumes  the  stand. 

By  Judge  Bbucb  : 

Q.  Mr.  Vreeland,  you  heard  my  examination  of  Mr.  Auen  with 
reference  to  one  of  the  ledgers  of  the  New  Amsterdam  Bank 
which  contained  your  account?    A.  Yes,  sir. 

Q.  Did  you  ever  hare  anything  to  do  with  this  ledger?  A. 
Absolutely  no. 

Q.  Never  seen  it?  A.  Never  seen  it,  or  never  knew  until  I 
heard  it  here  that  the  Committee  was  after  the  account. 

Q.  Now,  in  my  examination  held  at  the  last  hearing,  Mr.  Vree- 
land, on  last  Friday,  you  stated  that  you  would  say  that  it  was 
ordinary  routine  business  of  corporations  for  a  good  many  years 
to  contribute  to  political  parties,  and  I  asked  you  if  that  was  the 
custom  of  the  corporations  with  which  you  were  connected,  and 
yrin  said  it  was.  I  then  asked  that  we  come  down  to  something 
more  specific,  and  you  said  that  in  1902  or  1903,  the  Metropoli- 
tan Securities  Company  had  contributed  $25,000  to  the  Repub- 
lican State  Committee,  and  $17,000  or  $18,000  to  the  Demo- 
cratic State  Committee.  Now,  can  you  tell  me  with  reference 
to  contributions  for  the  year,  say  1904,  by  the  Metropolitan 
Securities  Company?  A.  I  do  not  recall  that  there  were  any 
contributions  made  by  any  of  the  companies  after  the  year  1903. 
There  was  a  general  sentiment  manifested  on  the  questions  of 
national  campaign  contributions  that  were  recognized  by  legisla- 
tive action  in  various  States.  There  was  a  general  sentiment  in 
Xew  York  State  by  legislative  enactment,  by  publicity,  and  so 
forth,  against  this  practice;  and  it  was  decided  that  we  would 
have  no  more  to  do  with  it,  and  since  that  time,  to  the  best  of 
my  recollection,  there  have  been  no  contributions. 

Q.  That  is,  since  1908?    A.  To  the  best  of  my  iiecolkction. 

Q.  1904  was  a  presidential  year;  I  simply  wanted  to  recall  that 
fact  to  your  mind,  to  see  whether  or  not  that  would  refresh  your 
recollection,  to  see.  whether  any  contributions  were  made  iji  1904. 
The  act  prohibiting  contributions  in  this  State  by  corporations 
was  passed  in  the  session  of  1906.  There  had  been  such  an  act 
introduced,  if  I  recall  correctly  —  my  memory  might  be  at  fault 
in  that,  and  there  had  been  a  great  deal  of  agitation  upon  the- 
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subject*  as  you  have  stated,  prior  to  that  time.  Do  you  recall 
whether  or  not  any  contributions  were  made  in  1904,  Mr.  Vree 
land?  A.  Not  to  the  best  of  my  neooUection  at  the  present 
time,  sir. 

Q.  Have  any  contributions  been  mad^  by  any  of  the  corpora- 
tions with  which  you  are  connected,  to  your  knowledge,  since  the 
passage  of  the  act  of  1906  ?     A.  No,  sir. 

Q.  You  say  that  in  view  of  the  public  sentiment  adverse  to 
cohtributions  to  political  parties  by  corporations  which  had  mani- 
fested itself  by  legislative  enactment  in  other  States,  and  which 
culminated  in  the  act  of  1906  in  this  State,  and  by  reason  of  the 
agitation  of  the  public  mind  upon  that  question,  it  was  decided 
that  no  further  contributions  should  be  mad'e  by  the  corporations 
with  which  you  were  oonnectied  after  1903.  Now,  was  that  a  de 
cision  by  the  executive  boards  of  these  corporations?  A,  It  was 
not. 

Q.  Simply  a  decision  by  th©  heads  of  the  companies?  A.  Bv 
the  chief  financial  interests  that  controlled  the  companies. 

Q.  Which,  I  presume,  were  largely  interested  outside  of  the 
companies  themselves;  that  is,  that  wiere  not  officers  of  the  com- 
panies?    A.  They  were  outside  of  the  official  organization. 

Q.  Now  take  1903 — 1902;  you  have  spoken  about  this  con- 
tribution by  the  Metropolitan  Securities  Company;  during  the 
time  you  were  president  of  the  Metropolitan  Street  Railway  Com- 
pany, what  was  the  custom  of  the  company  with  reference  to 
political  contributions?  A.  I  have  no  specific  knowledge,  but 
from  general  knowledge,  I  think  contributions  were  made. 

Q.  To  any  political  party,  or  to  the  leading  parties?  A.  They 
were  made  to  the  leading  parties. 

Q.  That  is,  to  the  Republican  party  or  the  Democratic  party? 
A.  I  so  say;  y»es,  sir. 

Q.  Was,  in  any  year,  to  your  knowledge,  any  discrimination 
made  between  the  two  parties  in  regard  to  contributing  to  one 
and  not  to  another?     A.  Not  to  my  knowledge., 

Q.  Were  the^e-  contributions  made  in  presidential  and  guber- 
natorial ekctions  only,  or  were  they  al^o  made  during  mnnicipdl 
campaigns?     A.  I  hiave  no  specific  knowledge  of  that. 
Q.  Do  I  understand  you  to  testify  that  1902  orl903  was  the  only 
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year  of  which  you  'had  lany  specific  koowledge  of  any  contribu- 
tions? A.  That  is  the  specific  contribution  with  which  I  had  to 
do,  as  n  contribution. 

Q.  Now,  I  want  to  be  f  waik,  Mr.  Vreeknd;  I  want  to  know  any 
knowledge  you  had  of  contribution©  in  other  years,  whether  you 
spedfioally  had  to  do  with  it,  or  whether  you  had  knowledge  of  it, 
although  you  may  not  specifically  have  had  to  do  with  it  ?  A.  I 
have  already  stated  that  there  were  contributions,  but  I  have  no 
knowledge  of  how  they  were  made. 

Q.  Do  you  have  any  knowledge  of  the  lamounts?    A  No,  sir. 

Q.  None  wh«teverl  A.  Not  to  the  best  of  my  recollection 
now. 

Q.  By  what  means  were  tbeee  contributions  made?  A.  I  could 
not  answer  that  now. 

Q.  WeH,  did  you  have  knowledge  at  the  time,  by  which  your 
nw^niory  could  be  refreshed  with  reference  .to  the  means  by  which 
the«>  contributions  were  made  either  to  local  committees,  State 
or  national  committees?  A.  I  have  no  recollection  now  that  is 
definite  on  any  of  them. 

Q.  You  stated  in  your  last  examination  that  you  thought  per- 
haps you  could  refresh  your  recolleotion  and  tell  me  the  parties 
who  advised  the  contributions  of  $25,000,  and  $17,000,  respect- 
ively, to  the  Republican  and  Democratic  Committees  in  1903. 
Have  you  refreshed  your  recollection?  A.  I  would  like  to  correct 
those  amounts  first;  on  looking  them  up  there  was  $20,000,  and 
about  approximately  $17,000,  something  like  that.  I  am  not  ac- 
curate because  I  have  not  the  accurate  information. 

Q.  WeH,  those  records  appear  in  the  records  in  the  Metropoli- 
tan Securities  Company,  would  they  not?     A.  They  would  not. 

Q.  And  why  not?  A.  They  were  made  by  the  borrowing  of 
money  on  the  note  of  the  Metropolitan  Securities  Company,  and 
carried  in  that  shape  for  a  while,  and  then  paid  off  by  the  check 
of  the  Metropolitan  Securities  Company. 

Q.  And  who  made  the  loan  ?    A.  I  did. 

Q.  Personally?  A.  To  the  best  of  my  leoollection  I  did  it 
personally,  yes,  sir. 

Q.  And  did  you  transfer  the  funds  personally  to  the  commit- 
tees, the  respective  committees?    A.  I  did  not.       Digitized  by  GooqIc 
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Q.  Do  you  know  who  did?  A.  I  am  not  definite  enough  in 
my  recollection  to  state. 

Q.  Well,  what  would  be  your  best  recollection?  A.  I  am  not 
definite  enough  on  it  to  make  any  statement. 

Q.  Did  some  officer  or  representative  of  the  Metropolitan  take 
the  money  to  the  Republican  State  Committee,  and  the  same  officer 
or  some  other  one  take  it  to  the  Democratic  State  Committee  ?  A. 
I  am  not  sure  on  that  now,  Judge. 

Q.  Well,  now  you  said,  Mr.  Vreeland",  that  you  ad^vianced  it 
yourself.  To  whom  did  you  give  it?  A.  To  some  messengers  or 
some  representative  or  something  —  I  oan't  —  I  would*  have  no 
hesitancy  in  saying  if  it  was  in  my  mind  —  but  I  can't  from  rec- 
ollection now. 

Q.  Was  it  a  messenger  or  representative  of  the  Metropolitan 
Company,  or  a  messenger  or  representative  of  the  political  organi- 
zations?   A.  That  I  am  not  sure  of  now. 

Q.  Do  you  recall  whether  or  not  you  have  heretofore  testi- 
fied with  relaition  to  this  fact,  giving  the  name  of  the  party  Uy 
whom  you  delivered  it  to  be  delivered  to  the  Republican.  State 
Committee?    A.  I  recall  having  testifiedi. 

Q.  Do  you  recall  what  you  testified  ?    A.  Not  definitely. 

Q.  Do  you  recall  whether  or  not  you  testified-  that  the  money 
was  delivered  to  Mr.  Quigg,  to  deliver  to  the  Republican  State 
Committee?      A.  T  think  that  is  right. 

Q.  Didn't  you  so  testify  before  the  grand  jury  t  A.  Now  that 
my  memory  is  refreshed,  I  thin«k  I  did'. 

Q.  Now,  will  you  tell  me  who  the  messenger  was  —  was  Mr. 
Quigg  at  that  time  in  the  employ  of  the  Metropolitan  Secnritii« 
Company?    A.  Yes,  sir. 

Q.  Then  he  was  the  representative  of  the  company  who  de- 
livered the  money  to  the  Republican  State  Committee.  Now, 
what  representative  of  the  company  delivered  the  money  to  the 
Democratic  State  Committee?  A.  I  don^t  know.  Somebodv  came 
and  got  the  money. 

Q.  Somebody  from  the  committee  ?  A.  To  the  beet  of  my  recol- 
lection that  was  it;  yes,  sir. 

Q.  Was  it  in  cash  or  was  it  by  check  or  draft  ?    A.  Always  in 
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Q.  Xow,  if  I  recall  your  evidence  correctly,  given  at  the  last 
hearing,  yon  stated  that  the  entries  indicating  these  transactions 
would  show  in  the  record  of  the  Metropolitan  Securities  Com- 
pany. You  say  now  they  would  show  in  the  nature  of  a  loan. 
Will  that  loan  appear  in  the  books  of  the  Metropolitan  Securities 
Company  ?  A.  Xo,  sir.  I  stated  when  you  asked  me  about  it 
that  I  made  that  loan  personally,  on  the  note  of  the  Metropolitan 
Swnirities  Company,  and  it  was  afterwards  taken  up  by  the  check 
of  the  Metropolitan  Securities  Company,  and  that  is  the  first  time 
the  transaction  appeared  in  the  books  of  the  Metropolitan  Securi- 
tipj!  Company,  showing  the  amount  and  interest. 

Q.  In  payment  of  the  loan  ?    A.  In  payment  of  the  loan. 

Q.  That  woiuld  appear,  I  presume,  in  the  books  of  the  com- 
pany ?     A.  I  have  the  book,  it  is  there. 

The  Witness  (addressing  Judge  Bruce)  :  Is  there  any  objec- 
tion to  my  speaking  to  counsel  ? 

Judge  Bbuce:     Xone  at  all. 


^tt^ 


(Witness  left  the  stand  to  consult  with  counsel.) 

Q.  Xow,  this  contribution  was  made,  Mr.  Vreeland,  in  1903, 
wa-^  it?     A.  I  am  not  positive. 

Q.  Well,  the  first  entry  of  it  appears  in  "  Caria.  Book  No.  1, 
Metropolitan  Securities  Company,''  page  55,  as  follows: 

"April  22nd,  Morton  Trust  Company,  271,  $37,492.56."  That 
was  the  amount  of  the  loan  and  interest,  was  it  ?    A.  Tee,  sir. 

Q.  And  on  the  same  date  there  is  your  voucher  on  the  Morton 
Trust  Company,  drawn  by  the  treasurer  of  the  Metropolitan 
Securities  C^Jompany  for  $37,492.56  —  is  that  correct?  A.  That 
is  correct. 

Q.  Now,  in  the  voucher  register  No.  1  of  the  Metropolitan 
Securities  Company,  under  date  of  April  22nd,  we  find  the  fol- 
lowing entry,  do  we  not:  "271,  April  22,  1904,  Morton  Trust 
Company,  $37,492.56,  disbursements  awaiting  distribution,  folio 
^0."  What  is  folio  60  ?  A.  I  don't  know,  unless  it  is  from  the 
f-ash  register. 

Q.  Who  was  the  bookkeeper  at' that  time  who  could  explain  the 
method  of  keeping  the  books  ?  A.  I  am  not  sure  who  it  was  in 
1904.  ^  T 
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Q.  Do  you  know  what  the  entry  "  Folio  60  "  indicates  !  A.  I 
do  not. 

Q,  And  who  connected  with  the  company  now  would  be  al^e 
to  give  us  that  information  ?  A.  I  am  not  sure,  becauBe  I  don't 
know  who  made  the  entry. 

Q.  Who  now  has  charge  of  the  books  of  the  company,  the  book- 
keeping?    A.  E.  W.  Sayre. 

Q.  Now,  this  item  first  appears  in  books  of  the  company  April 
22nd,  1904.  When  do  you  think  the  contribution  was  made,  in 
1902  or  1903  ?  A.  I  am  not  sure  about  it  at  all.  I  stated  the 
other  day  it  was  in  1902  or  1903,  and  I  am  not  sure. 

Q.  Are  there  any  other  entries  or  records  of  the  Metropolitan 
Securities  Company  which  might  give  us  that  information  ?  A. 
There  are  none  to  my  knowledge. 

Q.  Now,  you  stated  there  were  various  methods  of  making 
these  contributions,  by  dealing  in  stocks,  etc.  Now,  Mr.  Vree- 
land,  will  you  give  me  what  information  you  have,  for  the  benefit 
of  the  Committee,  in  regard  to  these  methods  of  making  contribn- 
tions  to  political  parties?  A.  I  can't  be  specific,  but  I  can  <riv^ 
you  my. best  general  recollection.  There  were  a  number  of  linn 
that  I  was  called  upon  to  take  up  stocks  that  had  been  carried  bv 
different  people  that  were  taken  up  by  the  Metropolitan  Company. 

Q.  Now  give  us  those  instances  which  you  can  recall?  A.  I 
am  not  definite  on  that,  I  don't  want  to  state. 

Q.  Well,  give  us  one?  A.  It  is  too  general  in  my  mind  to 
state.  I  merely  make  the  broad  proposition  that  there  was  some- 
thing of  the  character. 

Q.  Now,  let  us  see  if  you  can'  take  up  some  line  that  might 
refresh  your  reooUectionv.  Give  me  the  names  of  the  brokerage 
houses  where  those  stocks  were  held)  that  you  took  up?  A.  I 
can't  do  that  from  memory. 

Q.  Were  they  large  amounts?     A.  I  can't  be  sure  as  to  that 

Q.  $10,000  or  over?     A.  I  should  say  more. 

Q.  Twenty  thousand  or  more?     A.  I  would  not  say  as  to  that. 

Q.  Would  you  think  they  were  as  much  as  $20,000  in  anv 
specific  instance?  A.  I  think  there  wei»  cases  where  they  were 
larger. 

Q.  Larger  than  $20,000?     A.  Yes:  sir.        r^^^^i^ 
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Q.  Xaw,  how  large,  Mr,  Vreeland,  to  the  best  of  your  recollec- 
tion? A.  I  would  not  want  to  testify  on  such  a  broad  propo- 
sition, Judge. 

Q.  Would  you  want  to  say  as  high  a.s  $60,000?  A.  I  can't 
say  now. 

Q.  You  say  more  than  $20,000,  but  you  would  not  like  to  say 
whether  it  was  as  much  as  $50,000?  How  far  would  you  feel 
you  could  safely  go  and  feel  that  you  were  within  the  facts  ?  A. 
I  don't  feel  that  I  am  testifying  as  to  facts  now,  because  I  am 
qualifying  my  proposition  with  ^^  to  the  best  of  my  recollection," 
and  I ^ 

Q.  Suppose  I  make  one  more  figure,  would  you  say  it 
was  $30,000?  A.  I  should.,  qualifying  it  by  recollection,  that 
there  may  have  been  instances  of  that  character. 

Q.  Wdl  now,  canH  you  remember  any  one  of  the  brokerage 
houses  where  you  took  up  stocks,  Mr.  Vreeland?  A.  I  don't 
think  it  would  be  fair  to  make  a  statement  on  a  guess,  and  it 
would  be  a  guess. 

Q.  K"ow,  by  what  method  did  you  tabe  up  these  stocks?  Did 
you  go  to  the  brokerage  houses  and  make  a  payment  and  take  up 
the  stock?  A.  No,  where  there  was  any  stock  taken  up  it  was 
sent  to  the  company  and  taken. 

Q.  And  the  payment  made  from  your  personal  account  or  from 
the  general  account  of  the  company?  A.  From  the  general  ac- 
eount  of  the  compan.y. 

Q.  Would  those  transactions  appear  in  the  records  of  the  com- 
pany?   A.  I  don't  think  they  would 

Q.  Did  this  relate  to  the  Metropolitan  Street  Railway  Com- 
pany and  also  to  the  Metropolitan  Securities  Company?  A.  To 
the  Metropolitan  Street  Railway  Company. 

Q.  And  not  to  the  Metropolitan  Securities  Company?  A.  I 
never  recall  anything  of  the  kind  in  connection  with  the  Securities 
Company. 

Q.  Do  you  recall  anything  of  the  kind  with  reference  to  the 
Interurban  or  any  other  companies  which  you  have  been  con- 
nected with,  other  than  the  Metropolitan  ?  A.  No,  sir;  I  don't 
recall  any  other. 

Q.  Can  you  testify,  Mr.  Vreeland,  as  to  the  fact  as  to  ^^ft^T^ 
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or  ]K>t  any  other  compaay  with  which  you  have  been  oomaiected, 
other  than  the  Metropolitan  Street  Railway  Company^  took  up 
stocks  in  the  manner  which  you  have  indicated?     A.  I  cannot 

Q.  Now,  going  over  some  of  the  large  brokerage  houses  for 
the  purpose  of  refreshing  your  recoltection,  and  not  for  the  pur- 
pose of  casting  any  aspersion  on  those  houses  whatsoever^  do  jou 
recall  whether  or  not  the  company  ever  took  up  any  stocks  witli 
Strong,  Sturges  &  -Company?  A*  It  would!  be  impossible  for  me 
to  distinguish  between  the  regular  transactions  with  brokerage 
houses  and'  special  trandactions,  because  the  company  and  the 
allied  companies  at  various  tinges  have  had  transactioiifi  with  a 
large  number  of  houses  in  New  York. 

Q,  Well,  the  company  had  an  account  with  Strong,  Sturges  k 
Company  in  1899,  had  it  not?  A.  They  had  an  account  with 
Strong,  Sturges  &  Company  for  some  time,  for  some  period  while 
I  was  connected  with  the  company,  I  can't  state  what  year. 

Q.  Did  they  in  the  same  year  hav^  an  account  with  the  firm  of 
Moore  &  Schley?  A.  The  company  had  accounts  with  Moore  ^ 
Schley  at  various  times  covering  a  period  of  years,  that  had  to  do 
with  stock  and  bond  transactions  in  connection  with  its  busineK. 

Q.  Would  all  of  these  transactions,  including  the  regular  stock 
transactions,  together  with  these  special  transactione,  appear  in 
the  records  of  the  Metropolitan  Street  Eailway  Company?  A 
For  the  reason  that  I  stated  the  other  day,  it  is  common  public 
property,  from  the  Public  Service  record,  the  .detailed  books  of  the 
Metpcqpolitan  Street  Eailway  Company,  it  was  testified,  were  not 
extant. 

Q.  And  when  did  the  evide-nce  before  the  Public  Service  Com- 
mission —  I  am  not  familiar  with  it  —  show  that  they  were  de- 
stroyed or  had  disappeared?  A.  At  the  time  of  the  public  in- 
vestigation that  waa  held  in  1907,  I  think. 

Q.  That  is  known  as  the  Ivins  investigation,  it  is  sometime? 
called'?     A.  I  should  call  it  the  Wilcox  investigation. 

Q.  Mr.  Ivins  was  the  counsel,  was  he?  A.  He  was  the  counsel 
yes,  sir. 

Q.  Now,  do  you  think,  Mr.  Vreeland,  that  these  traneactions, 
both  the  general  and  special,  would  appear  in  these  books  if  they 
were  extant?     A.  I  don-'t  think  they  would,  only  in, the  general 
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ledgers  and  so  on  of  entries.     Of  course,  it  will  appear  that  thei« 
had. been  transactions. 

Q.  Would  the  nature  of  the  transaction  be  indicated  other  than 
ihat  it  was  a  mere  stock  transaction  ?  A.  Well,  in  the  many  years 
I  hare  been  connected  with  railroading,  both  steam  and  street, 
my  side  of  the  business  has  been  operating  and  construction^  I 
never  have  claimed  and  don't  daim  to-day  to  know  anything  about 
accounts,  so  I -can't  testify. 

Q.  Well,  do  you  recall  having,  yourself,  seen  any  entries  in  the 
company's  books  of  these  transactions  lof  which  you  had  knowl- 
edge?   A.  Not  in  detail;  no,  sir. 

Q.  Well,  in  general?  A.  Well,  the  summarizing  of  the  com- 
pany's operations  from  year  to  year  would  appear  in  the  sunmiary 
that  would  be  presented  to  the  board. 

Q.  Now,  Mr.  Vreeland,  do  you  recall  any  of  the  stocks  which 
were  taken  up  by  the  Metropolitan  Street  Railway  Company  in 
tlie  manner  you  have  indicated  ?  A.  There  were  transactions  in 
Electric  Storage  Battery  stock.  I  am  stating  nothing  new  now. 
Judge,  it  is  in  the  Public  Service  record. 

Q.  Well,  it  is  new  to  this  Committee,  I  think.  A.  I  only 
wanted  to  qualify  it  in  that  way  for  out  other  friends  that  might 
W  alert  on  it, 

Q.  What  other  stocks  besides  Electric  Storage  Battery  ?  A.  I 
iou\  recall  it 

Q.  Do  you  recall  about  the. Electric  Vehicle  Company?  A.  I 
'lon't  ever  recall  that  the  Metropolitan  Company  ever  had  any  in- 
terest in  the  Electrical  Vehicle  Company. 

Q.  Did  it  ever  have  any  special  interest  for  the  purposes  which 
jou  have  indicated  ?    A.  No,  sir,  not  to  my  knowledge. 

Q.  Did  it  ever  have  any  interest  in  the  New  York  Electric 
^  ehicle  and  Transportation  Company  ?  A.  The  Metropolitan 
Street  Railway  Company  did  not. 

Q.  Did  it  ever  have  any  special  interest  for  the  purposes  which 
you  have  indicated,  to  wit,  taking  up  stocks  for  the  purpose  of 
making  contributions  either  to  individuals  or  to  political  parties  ? 
A.  ^ot  to  the  best  of  my  recollection,  sir. 

Q.  Did  the  Metropolitan  itself  ever  have  any  interest  in  the 
Electric  Storage  Battery?    A.  It  did.  o:„.e...GoOQle 
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Q.  OHiefr  than  the  special  interests  ?    A.  It  did. 

Q.  Do  you  remember  how  extensive,  or  do  you  recall  how  ex 
tensive  those  interests  were  ?  A.  There  was  a  purchase  in  the 
open  market,  by  resolution  of  the  Metropolitan  directors  at  the 
time  of  the  application  of  Storage  Battery  to  34th  street,  of 
quite  a  large  amount  of  stock  which  appears,  I  can't  state  the 
amount,  but  it  appears  in  the  Public  Service  records. 

Q.  Well,  do  you  recall  the  year,  Mr.  Vreeland?  A.  ^'ot 
definitely,  but  I  should  say  approximately  somewhere  around 
1»00. 

Q.  Now,  you  say  that  the  Metropolitan  Company  did  take  up 
some  stock  of  the  Electric  Storage  Battery  for  either  individuals 
or  political  parties.    Is  that  correct  ?    A.  I  did  not. 

Q.  Well,  did  they?  A.  There  were  stocks  taken  up.  Who 
they  were  carried  for  I  know  nothing  about. 

Q.  Did  you  ever  know  ?    A.  I  did  not. 

Q.  And  do  you  recall  whether  Electric  Storage  Battery  wa> 
taken  up  and  carried  for  some  individuals  whom  you  did  not 
know?  A.  Distinguishing  between  the  Electric  Storage  Batterv 
bought  by  the  company  for  its  own  account  and  this  special  ac 
count,  there  was. 

Q.  And  do  you  remember  in  what  amount?    A.  I  do  not. 

Q.  Well  now,  I  note  a  transaction  of  Strong,  Sturgis  &  Coth 
pany.  May  1st,  1899,  amounting  to  $300,000.  Do  you  rememWr 
whether  or  not  that  was  Electric  Storage  Battery?  A.  No.  To 
the  best  of  my  recollection  now,  that  was  the  purchase  of  tlit 
Fifth  Avenue  Coach  Company. 

Q.  And  that  was  solely  for  the  Metropolitan  itself  ?    A.  It  was. 

Q.  Well  now,  the  Fifth  Avenue  Coach  Company,  was  that  the 
company  that  afterwards  was  known  as  the  New  York  Electrify 
Vehicle  and  Transportation  Company  ?  A.  No,  sir.  It  is  known 
as  the  Fifth  Avenue  Coach  Company  to-day. 

Q.  It  appears  from  lie  evidence  here,  Mr.  Vreeland,  that  the 
New  York  Transportation  Company  owned  the  entire  capital 
stock  of  the  Metropolitan  Express,  Park  Carriage  Companv, 
Fifth  Avenue  Coach  Company,  Metropolitan  Cab  Company  and 
Taxicab  Company.  Is  the  Fifth  Avenue  Coach  Company  men- 
tioned here  the  same  as  the  one  you  have  designated  ?     A.   It  is. 
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Q.  Then  the  entire  capital  stock  of  that  company  was  owned 
by  the  Xew  York  Transportation  Company.  This  purdiase  was 
on  May  1st,  1899,  through  Strong,  Sturgis  &  Company,  you  think, 
of  $300,000.  Was  that  the  acquisition  by  the  Metropolitan  of 
the  stock  of  the  Fifth  Avenue  Coach  Company  ?  A.  1  think  that 
was  the  transaction ;  yee,  sir. 

Q.  Did  it  later  transfer  that  stock  to  the  New  York  Transpor- 
tation Company?    A.  It  did  not  transfer  it  —  it  sold  it. 

Q.  To  the  New  York  Transportation  Company?  A.  To  what- 
ever the  company's  name  was  at  that  time. 

Q.  Do  you  recall  when?  A.  Not  very  long  after  it  acquired 
it,  and  it  was  the  purpose  of  its  acquisition  to  turn  it  over  to  that 
interest. 

Q.  Now,  on  December  19,  1899,  I  find  a  transaction  with 
Moore  &  Schley  &  Company,  $264,474.24.  Do  you  recall  whether 
or  not  that  was  Electric  Storage  Batterj'  or  New  York  Transpor- 
tation, or  any  of  the  companies  which  it  controlled  ?  A.  The  com- 
pany had  a  great  many  transactions  with  Moore  &  Schley,  notably 
in  the  purchase  of  the  majority  of  the  capital  stock  of  the  Third 
Avenue  Railroad,  and  purchases  of  stock.  Judge,  it  would  be 
impossible  for  me  to  tell  what  any  specific  transaction  was. 

Q.  I  notice  again  in  1900,  January  10th,  the  purchase  through 
Moore  &  Schley  of  Storage  Battery,  $50,000;  January  13,  pur- 
chase through  Moore  &  Schley,  $80,000  worth  of  the  capital  stock 
of  the  Storage  Battery,  and  on  the  17th,  $70,000,  making  in  all 
1200,000  of  the  Electric  Storage  Battery  Stock  purchased  during 
January,  1900,  by  the  Metropolitan.  Now  do  you  recall  whether 
any  of  that  stock*  was  purchased  by  or  carried  by  the  Metropolitan 
for  individuals,  as  you  have  indicated  ?  A.  I  should  judge  from 
the  date  of  that,  of  those  transactions,  that  it  was  at  the  time 
that  the  company  was  acquiring  a  lot  of  Storage  Battery  stock  for 
its  own  treasury. 

Q.  Does  it  refresh  your  recollection  if  I  recall  to  your  mind 
that  in  March,  1900,  in  the  latter  part  of  March  —  the  16th  of 
March,  Senator  Qoodsell  introduced  in  the  Legislature  the  bill  ex- 
tending the  franchise  of  the  New  York  Transportation  Company, 
\^hich  passed  thirteen  days  later  —  on  the  29'th  —  passed  and 
Went  over  to  tlie  Assembly  and  passed  there  on  April  5,  the  day 
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before  the  Legislature  adjourned.  Now  do  you  recall  whether  or 
not  the  Metropolitan  was  carrying  for  individuals  any  of  the  stock 
of  the  Electric  Storage  Battery  during  the  session  of  the  Legisla- 
ture at  which  that  bill  was  passed  ?  A.  I  have  made  no  statement 
that  the  Metropolitan  was  carrying  stock  for  people.  I  have 
stated  that  the  Metropolitan  took  up  stock. 

Q.  Well,  I  will  substitute  the  word  took  up.  Did  it  take  up 
any  of  the  stock  of  the  Electric  Storage  Battery  for  anyone,  any 
individuals,  during  the  session  of  the  Legislature  of  1900,  at 
which  this  bill  was  passed?  A.  I  could  not  testify  from 
recollection. 

Q.  Now,  has  anything  which  I  have  said  —  which  has  been 
very  meagre,  I  admit  —  in  any  wise  refreshed  your  recollection, 
Mr.  Vreeland,  as  to  either  the  person  —  or,  you  said  you  did  not 
know  the  persons  —  as  to  the  brokerage  houses  through  which  this 
stock  was  taken  up  and  carried  by  the  Metropolitan  in  the  man- 
ner you  have  indicated  ?  A.  Well,  I  could  not  state,  because  there 
are  so  many  houses,  but  I  know  that  there  were  a  great  manv 
transactions  in  Electric  Storage  Battery  at  the  time  the  company 
was  purchasing  stocks,  and  I  think  it  would  naturally  have  gon€ 
through  Moore  &  Schley's  concern,  had  there  been  these  other  ac- 
counts taken  up.  But  I  am  only  giving  you  that  there  in  answer 
to  your  question,  as  best  I  can. 

Q.  What  other  houses  other  than  Moore  &  Schley  did  the 
Metropolitan  do  business  with  ?  Perhaps  we  can  get  at  it  in  that 
way,  if  you  can  recall.  A.  I  have  already  testified.  Judge,  that 
practically  every  large  house  in  the  city  of  Xew  York,  the  Metro- 
politan and  its  allied  interests,  covering  a  great  period  of  years, 
have  had  a  very  large  number  of  stock  issues  and  bond  issues,  and 
the  handling  of  large  amounts  of  securities  and  the  purchase  of 
large  amounts  of  Securities  of.  subsidiary  roads.  There  was  over 
90,000  shares  of  Third  Avenue  stocks  bought  in  the  open  market 
for  the  company.  Now,  I  cannot  distinguish  between,  I  would] 
say  practically  every  large  house  in  New  York,  and  I  would  say 
that  with  this  explanation  of  the  character  that  the  Metropolitan , 
Company  has  had 

Q.  This  Committee  is  very  anxious  to  gather  all  the  informa- 
tion it  can,  Mr.  Vreeland,  with  reference  to  the  methods  by  which  | 
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contributions  were  made  either  to  political  parties  or  individuals 
for  the  purpose  of  influencing  political  action  or  legislative  action, 
and  you  have  indicated  that  one  of  these  methods  was  through 
brokerage  houses.  Now  can  you  give  us  any  other  facts  which 
will  be  of  aid  to  the  Committee  in  developing  to  the  fullest  extent 
these  methods  which  you  have  indicated  ?  A.  Nothing  more  than 
I  have  given,  Judge. 

Q.  Now  let  us  take  up  the  accounts,  if  you  can  recall  even  gen- 
erally the  stocks  carried  by  the  Metropolitan  for  individuals,  or 
taken  up.  Would  you  say  as  high  as  $250,000?  A.  In  gross 
amount  —  no  specific  instance,  but  in  gross  amount  I  should  say 
it  would  a^regate  that. 

Q.  Would  you  say  that  it  would  be  as  much  as  100,000  in 
any  one  specific  instance?     A.  No,  I  would  not  say  that. 

Q.  50,000?     A.  I  would  not  say. 

Q.  Now  you  spoke  not  only  of  this  method  but  also  of  other 
methods.  What  other  methods  had  you  in  mind  other  than 
tlirough  brokerage  houses'?  A.  I  don't  recall  stating  other 
methods.  If  I  did,  what  I  had  in  mind  was  the  cash 
contributions. 

Q.  At  page  527,  you  say  there  are  a  great  many  ways  of  mak- 
ing contributions  without  it  appearing  in  the  books,  dealing  in 
stocks  and  things  of  that  kind.  Now  did  you  have  in  mind  any 
other  methods,  other  than  cash  contributions  and  the  taking  up 
of  stocks  in  the  manner  you  have  indicated?  A.  Not  as  a  cor- 
poration proposition. 

Q.  Well,  as  an  individual  proposition?  A.  I  don't  recall  per- 
sonally having  had  anything  to  do  with  politics. 

Q.  Well,  when  you  say  not  as  a  corporation  proposition,  what 
re-ervation  did  you  have  in  mind?  A.  I  had  in  mind  what  has 
been  common  report  over  the  United  States  for  the  last  ten  or 
fifteen  years,  of  contributions  to  national  and  state  and  local 
organizations,  that  that  was  a  common  practice.  And  I  have 
read  many  times  of  the  various  methods  that  were  used  for  mak- 
ing these  contributions.     That  is  a  general  proposition. 

Q.  Did  you  have  knowledge  of  any  other  method  than  the 
ones  you  have  indicated,  to  wit,  cash  contributions  and  the  taking 
np  of  stock?     A.  No,  I  should  say  not. 
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Q.  Now,  Mr.  Vrieeland,  did  you  know  about  the  introduction 
of  this  bill  of  Senator  GoodselFs  in  March,  1900,  with  reference 
to  enlarging  the  franchise  of  the  New  York  Transportation  Co.? 
A.  I  did  not  know  of  it  as  enlarging  the  franchise  of  the  New 
York  Transportation  Company,  but  as  interested  in  transporta- 
tion in  New  York  city  and  protecting  the  interests  of  the  prop- 
erty I  represented,  I  knew  there  was  such  a  bill  in  the  interests  of 
the  Fifth  Avenue  Coach  and  Tran^ortation  Co. 

Q.  And  did  you  know  of  its  provisions?  A.  I  undoubtedly 
did.     That  was  my  job. 

Q.  And  did  you  watch  its  progress  and  note  its  progress 
through  the  Legislature?     A.  I  had  no  connection  with  that. 

Q.  I  say  did  you  —  not  that  you  had  a  connection  with  it  — 
I  asked  you  if  you  watched  its  progress  and  note  its  progress 
through  the  Legislature  ?    A.  I  did  not. 

Q.  Did  you  know  of  its  becoming  a  law  later?     A.  I  did. 

Q.  Now  to  go  back  a  minute,  I  recall  that  I  did  not  inquire  — 
or  at  least  you  did  not  state  —  perhaps  I  did  not  inquire  the 
names  of  the  parties  who  suggested  these  contributions  in  1003 
of  $37,000?  A.  My  mind  is  not  clear  enough  to  testify  on  that. 
I  said  I  was  one. 

Q.  Do  you  remember  any  other  parties  that  suggested  it  other 
than  yourself?     A.  I  have  no  recollection  now,  Judge. 

Q.  Do  you  recall  whether  or  not  you  had  in  mind  any  effect 
that  the  passage  of  this  bill  of  Senator  QoodselPs  in  1900  might 
have  on  the  stock  of  the  Electric  Storage  Battery  or  the  New 
York  Transportation  Co.  A.  I  recall  that  I  only  had  in  mind  in- 
terests of  the  Metropolitan  Street  Railroad  Company,  their  and 
competitive  properties. 

Q.  Well,  did  you  have  anything  to  do  with  the  passage  of 
the  bill?     A.  No,  sir. 

Q.  Did  you  have  anything  to  do  with  its  inception,  drawing  or 
drafting  of  the  bill  or  the  framing  of  it?     A.  No,  sir. 

Q.  Did  you  ever  have  any  dealings  personally  in  New  York 
Transportation?  A.  You  ask  me  now  as  a  person,  or 
corporation? 

Q.  Well,  we  will  take  it  personally  first.  Did  you  personallv 
have   any  dealings  in  New  York  Transportation?     A.  I  never 
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recall  of  having  owned  a  share,  except  at  the  present  time  I  am 
a  director  of  that  company,  and  there  are  qualifying  shares  in  my 
name. 

Q.  The  Metropolitan,  of  course,  at  that  time  held  stock  of 
that  company,  did  it  not?  A.  I  don't  think  that  the  Metropol- 
itan interests  ever  held  any  stock  of  the  New  York  Transporta- 
tion Company  until  within  the  past  four  or  five  years,  when  it 
purchased  a  large  amount. 

Q.  Then  I  understand  your  evidence  to  be,  that  neither  you 
nor  any  of  the  companies  with  which  you  are  connected  had  in 
1900  or  about  that  time  any  dealings  in  New  York  Transporta- 
tion?   A.  That  is  the  best  of  my  recollection. 

Q.  Did  you  know  Mr.  Nixon,  the  Speaker  of  the  Assembly? 
A.  I  did. 

Q.  Of  course,  the  Metropolitan  had  stock  in  subsidiary  con- 
cerns, such  as  the  Fifth  Avenue  Coach  Co^,  and  the  other  com- 
panies I  have  mentioned?  A.  The  Metropolitan  at  the  time  I 
stated  that  Strong-Sturgis  transaction,  but  the  whole  of  the 
f-apital  stock  of  the  Fifth  Avenue  Coach  Company,  and  it  turned 
over  the  whole  of  the  capital  stook  of  the  Fifth  Avenue  Coach 
Company  for  cost  and  interest,  to  the  New  York  Transportation 
C'ompany  a  short  time  afterwards.  No  one  has  ever  owned  any 
portion  of  that  stock  save  some  one  of  the  interests,  as  it  has  been 
en  bloc. 

Q.  Did  you  know  Mr.  Nixon,  Speaker  of  the  Assembly  in 
ll'OO?     A.  I  did  know  him. 

Q.  Did  you  know  him  at  that  time  ?    A.  I  did. 

Q.  Did  you  ever  have  any  conversation  or  communication,  with 
him  with  reference  to  New  York  Transportation  ?  A.  I  may  have. 
I  don't  know  now. 

Q.  Now,  if  you  wiere  not  interested  in  it,  -and  the  Metropolitan 
was  not  interested  in  it,  and  you  had  no  connection  with  the  bill, 
what  would  be-  the  occasion  of  your  having  convB-rsations  or  com- 
munications with  Mr.  Nixon  in»  reference  to  the  stock?  A.  By 
reason  of  my  t)osition  in  the  financial  world*  and  my  knowledge  of 
business  interests  over  the  country  generally,  there  is  hardly  a 
day  in  the  year  but  what  I  am  asked!  my  opinion  on  properties 
with  which  I  hav«  never  had  any  connection,  or  nobody  aaso^ 
ciated  with  me  has  ever  had  any  connection.  Dgtzed by  g 
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Q.  Now,  do  you  recall  Mr.  Nixon  ever  oonsiilting  with  you  in 
regard  to  New  York  Transportation,  whether  or  not  it  would  be 
a  good  stock  to  deal  in  or  hold?  A.  Well,  it  would  be  a  natural 
thing  for  him  to  do,  but  I  don't  know  as  he  ever  did  it.  T  would 
not  say  that  he  did  it. 

Q.  What  was  the  attitude  of  the  Metropolitan^  if  it  bad  any, 
towards  this  bill;  was  it  favorable  or  unfavorable?  A.  I  don't 
think  that  the  Metropolitan  had  any  interest  one  way  or  the 
other,  as  demonstrated  by  the  fact  that  these  transactions  have  not 
any  value  to-day. 

Q.  Did  you. know  at  that  time  that  Mr.  Nixon  was  interested 
in  New  York  Transportation  as  owner  of  the  stock?  A.  I  do  not 
recall  ever  having  heard  anything  in  connection  with  Mr.  Xixoii 
or  anybody  else  at  Albany  being  interested  in  New  York  Trans- 
portati<Mi  stock  imtil  I  read  here  in  the  transcript  of  this  hoarinsi. 

Q.  You  are  also  acquainted  with  Mr.  Louis  Bedell  who  wa-^ 
chairman  of  the  Railroad  'Committee  in  the  Assembly  in*190iK 
and  several  years  afterwards?  A.  I  have  been  acquainted  with 
him  a  good  many  years. 

Q.  And  also  Senator  Goodsell,  who  was  a  member  of  the  Rail- 
road Oommittee  in  the  Seoiate?  A.  I  never  had  any  acquaint- 
ance with  Senator  Croodsell,  and  I  would  not  know  him  if  I  saw 
him  now. 

Q.  It  appears  from  the  evidence  here  —  oh,  were  you  acquainteJ 
with  the  firm  of  Ellingwood  &  Cunningham,  brokers,  in  Wall 
street  ?    A.  I  knew  there  was  such  a  firm. 

Q.  Did  you  know  Mr.  Cunningham  or  Mr.  Ellingwood  ?  A.  I 
do  not  recall  that  I  did,  at  any  period  while  that  firm  was  in  exist- 
ence, although  I  knew  there  were  such  men.  I  know  Mr.  Cun- 
ningham to-day. 

Q.  And  you  were  acquainted  ^vith  Mr.  Rogers,  of  course,  as  you 
have  stated;  did  you  know  at  that  time  that  he  was  a  special  part- 
ner in  that  firm?     A.  I  did. 

Q.  Now,  on  May  7th,  1900,  after  the  adjournment  of  the  Legi- 
lature,  and  after  the  passage  of  this  bill,  and  after  it  had  become 
a  law,  Mr.  Cunningham  wrote  Mr.  "Goodsell  as  follows,  as  appears 
by  the  evid^ence  here:  "  Hon.  Louis  Goodsell,  Goshen,  New  York. 
My  dear  Louis:  F.  N."  —  which  you  will  note- would  be  the  iu- 
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itials  of  Mr.  Fred  Nixon  —  "  has  been  told  by  H.  V."  —  which, 
Mr.  Bedell  testified,  were  doubtless  your  initials' — "  this  morning 
that  he  considered  New  York  Transportation  all  right,  and  ad- 
vised him  to  hold  it.  I  tell  you  this  for  your  comfort,  and  also 
that  you  may  advise  Mr.  Taggert  as  to  what  is  the  best  thing  to 
do."  "Yours  very  truly."  Signed  by  Mr.  Cunningham.  Do 
vou  recall  this  conversation  with  Mr.  Nixon  —  or  did  you  have 
the  conversation  first?  A.  I  had  a  great  many  conversatione 
with  Mr.  Nixon. 

Q.  Do  you  recall  such  a  conversation?  A.  I  do  not  recall 
specifically  such  a  conversation,  but  that  would  have  been  identi- 
cally what  I  would  have  said  to  anybody  had  they  asfced  me  my 
opinion  in  regard  to  New  York  Transportation  at  that  time.      * 

Q.  Now,  to  return  to  the  Street  Railway  Association  of  the 
State  of  New  York.  If  I  recall  correctly  your  evidence,  you 
stated  that  they  had  two  sources  of  income,  one  from  the  regular 
dues  of  the  association*,  and  assessments  made  for  its  special  pur- 
poses. Do  you  recall  that  the  highest  dues  from  any  company  in 
any  one  y^ir  amounted  to  $600?    A.  I  should  say  that  was  right. 

Q.  Now,  do  you  recall  how  much  the  assessments  were  in  any 
one  ye^?  A.  No,  I  do  not.  I  know  that  they  were  apportioned 
on  tbe  railroads  of  the  State. 

Q.  On  what  basis?    A.  On  the  basis  of  their  gross  earnings. 

Q.  IsnH  this  correct:  That  regular  assessments  for  legislative 
purposes  were  laid  upon  each  member  of  the  association  on  the 
hasis  of  one-tenth  of  one  mill  on  the  gross  earnings  of  the  road  ? 
A.  It  is  true  that  there  were  assessments  levied  in  some  years  on 
the  gross  earnings  on  some  basis.     I  cannot  state  that 

Q.  WasnH  there  a  regular  assessment  levied  each  year  during 
the  r^me  of  Mr.  Rogers  upon  that  basis,  giving  the  association 
two  sources  of  income,  the  regular  dues  which  in  no  case  exceeded 
1600,  and  an  assessment  annually  of  one-tenth  of  one  mill  on  the 
ffross  earnings  of  each  road  which  was  a  member  of  the  associa- 
tion? A.  Th-ere  was  such  an  assessment;  whether  it  covered  all 
the  period  you  have  stated,  I  could  not  state,  Judge. 

Q.  And  wasn't  that  amount  afterwards  increased  during  Mr. 
R^^rs'  regime  to  two-tenths  of  one  mill  on  every  dollar  of  gross 
income  of  anv  member  of  the  association  ?     A.  I  could  not  state,  > 
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Q.  Do  you  recall  that  in  addition  to  the  regular  dues  and  the 
regular  assessments  there  were  also  from  time  to  time  special 
assessments  for  special  purposes  laid  upon  the  members  of  the 
association?  A.  No,  I  could  not  differentiate  in  my  mind  be- 
tween them. 

Q.  What  was  the  largest  amount  the  Metropolitan  contributed 
during  any  of  the  years  when  you  were  connected  with  it,  as 
assessments  to  the  State  Railway  Association?  A.  I  could  not 
testify  as  to  that.  It  was  the  proportionate  amount,  based  upon  the 
percentage  of  assessment  that  the  road  would  pay  witii  relation  to 
its  gross  earnings,  as  all  other  companies  did  in  the  State. 

Q.  Would  this  refresh  your  recollection:  It  appears  from  the 
evidence  here,  that  during  the  months  of  June  and  July,  or  a  part 
of  June  and  a  part  of  July,  to  be  exact,  in  twenty-nine  days,  there 
were  collected  in  assessments  $26,000,  forwarded  by  the  treasurer 
of  the  company  to  the  firm  of  Ellingwood  &  Cunnin^am.  Now, 
does  that  refresh  your  recollection,  Mr.  Vreeland,"  with  regard  to 
the  amounts  that  were  paid  in  by  the  Metropolitan?  A.  No,  it 
would  not,  Judge,  because  there  was  no  particular  time  of  year  in 
which  these  amounts  were  paid,  and  one  might  run  into  another. 

Q.  Take,  for  instance,  the  year  1900 :  Do  you  recall  what  the 
Metropolitan  paid  in  1900  ?    A.  I  do  not. 

Q.  During  those  years  you  were  both  a  member  of  the  execu- 
tive committee  of  the  association  and  also  president  of  the  Metro- 
politan, were  you  not?  When  did  the  Metropolitan  change  to 
the  Securities  Company?  I  am  in  doubt  about  that.  A.  The 
Metropolitan  never  changed  to  the  Securities  Company.  The 
Metropolitan  went  out  of  active  operation  in  1902.  Its  line? 
were  leased. 

Q.  I  say,  during  this  time,  take  for  instance,  in  1900,  you  were 
a  member  of  the  executive  committee  of  the  association  and  also 
president  of  the  Metropolitan  ?  A.  I  would  not  have  been  a  piein- 
ber  of  the  executive  committee  if  I  was  not  president  of  the  Metro- 
politan ;  they  go  together. 

Q.  That  is  true,  as  a  matter  of  fact,  isn't  it  ?    A.  Yes,  sir. 

Q.  Now,  I  show  you  a  voucher  which  reads  as  follows :  "  Con- 
struction Department.  Metropolitan  Street  Railway  Company. 
Cable  Building,  621  Broadway.     To  the  Street  Railway  Associa- 
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tion,  621  Broadway,  New  York.  Register  Number,  6,119.  1900, 
May  4th.  To  assessments  toward  paying  special  expenses  of 
current  year,  $12,300.47.  Paid  on  account,  $6,000;  May  1st, 
1900."  Signed  by  the  auditor,  and  also  signed  by  the  assistant 
10  the  president.  And  appearing  at  the  bottom,  the  following: 
•  October  24th,  1900.  Received  of  Metropolitan  Street  Railway 
Company,  $12,300.47;  Street  Railway  Association,  State  of  New 
Vork,  for  payment  in  full  of  above  account,  Henry  A.  Robinson, 
Treasurer."  Does  that  refresh  your  recollection  as  to  the  amount 
contributed  by  the  Metropolitan  in  the  year  1900?  A.  It  evi- 
dently was  contributed,  but  I  do  not  think  it  is  fair  to  show  this, 
unless  you  show  that  every  street  railway  in  the  State  of  New 
Vork  that  was  a  member  of  that  association-  did  likewise.  It  is 
not  fair  to  put  it  on  the  Metropolitan. 

Q.  But  this  amount?  A.  Oh,  I  will  testify  to  that.  Judge. 
That  is  ri^t 

Q.  You  were  president  of  the  Metropolitan  at  that  time ;  that 
is  correct,  is  it  not  ?    A.  That  is  a  correct  voucher  of  the  company. 

Q.  Yes,  $6,000  evidently  paid  May  21st,  1900  ?  A.  That  is  the 
notation;  yes,  sir. 

Q.  And  the  balance  on  October  24th,  1900?  A.  That  is  the 
way  it  reads;  yes,  sir. 

Q.  Making  $12,300.47  ?    A.  Yes,  sir. 

Q.  Did  you  sign  the  checks  for  these  contributions  or  assess- 
ments? A.  I  would  not  know,  Judge,  because  they  were  duties 
that  were  assigned 

Q.  I  show  you  two  vouchers,  one  for  $6,000  and  one  for  $3,000, 
one  dated  May  21st,  1900,  and  the  other,  September  1st,  1900. 
They  were  signed  by  you,  were  they  not  ?    A.  They  were ;  yes,  sir. 

Q.  Both  drawn  to  the  order  of  the  Street  Railway  Association  ? 
A.  That  is  right. 

Q.  Making  $9,000  in  all  ?     A.  Yes,  sir. 

Q.  As  the  receipt  is  in  full  on  October  24th,  the  other  $3,000 
imist  have  been  paid  later,  I  assume  ?    A.  I  should  say  so ;  yes,  sir. 

Q.  Now,  did  the  Metropolitan  pay  any  other  assessments  in 
IIHK),  than  this  $12,300  ?  A.  I  have  no  recollection  of  the  Metro- 
})o]itan  ever  doing  anything  in  connection  with  the  Street  Rail- 
'»vay  Association,  but  what  every  other  road  in  the  State  of  New^ 
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Q.  Now,  will  you  answer  my  question,  Mr.  Vreeland?  Did 
the  Metropolitan,  in  1900,  pay  any  assessments  other  than  this 
$12,300  ?  A.  I  have  no  recollection  on  the  subject,  but  I  should 
say  that  the  Metropolitan  never  paid  anything  but  what  was  the 
regular  assessment  of  the  association. 

Q.  What  I  wish  to  get  at  is  —  I  have  now  refreshed  your  recol- 
lection in  regard  to  the  $12,300  —  do  you  recall  any  further  pay- 
ments that  year  by  the  Metropolitan  in  addition  to  this?  A.  I 
do  not. 

Q.  What  was  the  greatest  amount  that  the  Metropolitan  ever 
contributed  in  any  one  year,  in  the  way  of  assessments,  to  this 
association  ?  A.  Whatever  its  proportion  of  the  assessment  of 
such  a  portion  of  a -mill  was  on  the  street  railroads  of  the  State 
of  New  York  that  were  members  of  the  association. 

Q.  Do  you  know  whether  or  not  this  assessment  of  1900  was 
made  for  any  special  purpose,  or  was  it  for  the  regular  legislative 
fund  ?     A.  I  do  not ;  no,  sir. 

Q.  Now,  do  you  recall  what  the  Metropolitan  contributed  in 
the  way  of  assessments  in  1901 ;  that  would  be  the  following  year  i 
A.  I  do  not. 

Q.  What  were  the  largest  gross  receipts  of  the  Metropolitan 
in  any  one  year,  say  from  1900  to  1905  ?  A.  The  Metropolitan 
had  no  gross  receipts  after  1902,  as  its  properties  were  leased. 
The  average  was  around  twenty  millions  of  dollars,  something 
like  that,  after  it  had  all  the  property. 

Q.  Do  you  recall  what  its  contribution  was  in  1901,  Mr.  Vree- 
land?    A.  No,  sir. 

Q.  I  show  you  a  voucher  entitled  the  same  as  the  previous 
voucher  shown  you:  "April  22nd,  1901,  to  payment  on  account 
of  annual  dues  in  Street  Eailway  Association,  $7,000."  Signed, 
examined  and  registered ;  signed  by  the  auditor  and  approved  for 
payment  by  the  assistant  to  the  president,  bearing  the  receipt  at 
the  bottom  of  the  treasurer,  Mr.  Robinson,  of  the  Association,  for 
the  $7,000,  on  April  23rd,  1901.  Does  that  refresh  your  recol- 
lection in  regard  to  that  payment?  A.  It  does  not  refresh  my 
recollection,  but  that  is  what  the  voucher  states. 

Q.  And  did  you  draw  the  che<*k  for  that  payment  ?  A.  1  did 
notdrawit;l8ig..edit.  o:„.edb.Google 
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Q.  I  show  you  a  check,  April  22nd,  1901,  to  the  order  of  the 
association,  $7,000,  signed  by  you  as  president  and  by  Mr. 
Charles  E.  Warren  as  secretary  ?    A.  That  is  correct. 

Q.  Now,  this  voucher  says :  "  To  payment  on  account  annual 
dues."  That  was  evidently  a  mistake,  was  it  not?  It  should 
have  been  assessments?  A.  Well,  I  don't  know;  it  would  un- 
doubtedly have  been  the  assessment. 

Q.  The  annual  dues  imder  the  by-laws  could  not  exceed  on 
any  one  road  over  $600,  could  they  ?    A.  I  think  that  is  right 

Q.  So  this  must  have  been  an  assessment.  !Is^ow,  coming  back 
to  jour  statement  of  the  gross  income  of  the  Metropolitan  in  any 
one  year,  say  during  1900  and  1901  or  1902,  was  approximately 
twenty  million  dollars,  if  my  arithmetic  is  correct ;  one-tenth  of 
one  mill  would  be  two  thousand  dollars  on  that  amount,  would  it 
not?    A.  I  don't  know. 

Q.  Well,  just  in  order  to  verify  my  own  mental  calculation, 
would  you  be  kind  enough  to  compute  for  me  and  see  if  I  am  cor- 
rect ?    A.  I  would  not  know  how  to  go  to  work  to  do  it. 

Q.  Let  me  see;  one-tenth  of  one  mill  on  a  million  dollars  would 

be  $100,  would  it  not,  and  on  ten  million A.  One  hundred 

dollars  on  a  million? 

Q.  One-tenth  of  a  mill  on  a  million,  that  would  be  upon  one 
dollar,  one-tenth  of  one  mill ;  on  $10  it  would  be  one  mill ;  on 
$100  it  would  be  one  cent;  on  a  thousand  dollars  it  would  be  ton 
oents;  on  $100,000  it  would  be  $10;  and  on  $1,000,000  it  would 
IjellOO;  and  on  $20,000,000  would  be  $2,000.  Is  ray  operation 
correct,  by  you,  Mr.  Vreeland  ?  A.  I  am  not  an  expert  account- 
ant, Judge. 

Q.  If  that  is  correct  under  that  assumption,  then  this  con- 
tribution in  1900,  of  $12,300,  and  this  contribution  in  1901,  of 
17,000,  could  not  have  been  the  regular  annual  assessments  for 
legislative  purposes,  could  they,  if  my  operation  is  correct?  A. 
It  could  have  been  nothing  else,  because  the  Metropolitan  Street 
Railwav  interests  never  contributed  to  the  Street  Railwav  Asso- 
nation,  to  the  best  of  my  recollection,  in  any  shape,  save  its  dues 
and  this  special  assessment,  which  was  paid  by  all  the  railroads 
of  the  State  of  New  York  that  belong  to  the  association. 

Q.  Then  one  of  two  things  must  be  true;  either  ther^  were 
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special  assessments,  or  else  the  proportion  —  the  basis  rather, 
of  assessment,  was  larger  than  one-tenth  of  one  mill  on  gross 
income,  if  my  operation  is  correct;  is  that  true,  Mr.  Vreeland? 
A.  As  you  state  it. 

Q.  Now,  you  were  a  member  of  the  executive  committee  of 
the  association?     A.  Yes,  sir. 

Q.  Now,  do  you  recall  during  your  membership  of  that  cora- 
mittee,  whether  or  not  special  assessments  for  legislative  pur- 
poses" were  made?  A.  Well,  I  cannot  get  this  distipguishing 
thing  between  dues  and  assessments  that  you  are  talking  about; 
were  they  anything  besides  dues  in  the  association  first? 

Q.  By-law  Number  15,  under  the  head  of  "Fees"  provi(le>: 
"  All  members  whose  annual  gross  receipts  are  one  million  dol- 
lars or  over,  shall  pay  $600  per  year.  You  recall  that,  do  you 
not?     A.  That  is  right,  yes,  sir. 

Q.  Now,  the  by-laws  do  not  provide  for  any  assessment  or  any 
income  other  than  dues,  annual  dues,  but  the  records  of  the 
association^  as  I  have  shown  you,  continually  provide  for  very 
large  amounts,  which  are  termed  assessments  and  special  assess- 
ments. .  Did  you  know  Mr.  Connett,  the  vice-president  and  gen- 
eral manager  of  the  Syracuse  Rapid  Transit  Railway  Company^ 
A.  Yes,  sir. 

Q.  Do  you  recall  in  1903,  in  October  1903,  who  became  presi- 
dent of  the  association,  when  Mr.  Rogers  went  out?  A.  I  recall 
generally  that  he  did  at  some  time  in  1903^  yes,  sir. 

Q.  I  read  you  a  letter  from  the  files  of  the  association,  as 
follows:  "Syracuse,  November  16th,  1903.  Mr.  W.  W.  Cole, 
Secretary,  New  York  Street  Railway  Association,  Elmira,  New 
York.  Dear  Sir:  I  fear  that  you  are  confused  in  regard  to  the 
difference  between  what  axe  termed  '  dues '  and  ^  assessments/ 
The  dues  are  stipulated  sums  each  year.  This  company  " —  re- 
ferring to  his  company  —  "  pays  $400  annual  dues.  Some  of 
the  larger  companies  pay  $600,  and  the  smaller  companies  pro- 
portionately less;  but  it  is  a  fixed  arbitrary  sum.  I 
do  not  know  how  it  is  arrived  at;  but  I  think  you  ought  to 
send  out  bills  for  these  dues,  the  s/ame  as  they  were  last  year.'* 
Mr.  Cole,  you  will  recall,  had  just  then  become  secretary  of  the 
company.     The  next  paragraph  of  the  letter  reads  as  follows: 
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"The  aaaessments  for  legislative  purposes  were  based  upon  a 
percentage  of  the  gross  iacome,  which  was  up  to  last  year,  oae- 
tenth  of  one  mill  of  the  gross  income  of  each  road;  but  you  know 
that  at  the  executive  session  of  the  association  in  Syracuse,  it  was 
determined  to  eliminate  the  assessment  so  there  will  be  no  more 
assessments  at  least  for  the  present."  ^  Now,  does  this  letter  (d 
the  president  who  succeeded  Mr.  Rogers^  refresh  your  recollec- 
tion at  all,  or  clear  your  mind  with  reference  to  the  dSfiference 
between  dues  and  assessments?  A.  It  does  not  clear  my  wkod 
as  between  dues  and  assessments.  That  was  not  the  entire 
thing.  It  was  assessments  and  special  asseaementa.  I  only  knew 
of  one  class  of  assessment;  and  now,  to  clear  the  thing  up  right 
in  the  first  of  my  testimony,  I  said  that  there  were  regular  dues 
and  assessments  for  the  special  purposes  of  the  association,  and 
conducted  by  the  president. 

Q.  AU  that  -I  recall;  but  where  I  am  confused,  and 
which  I  wish .  to  inquire  from  you  before  the  Committee, 
is,  Mr.  Vreeland,  that  during  your  incumbency  as  president 
^>f  the  Metropolitan,  and  also  at  the  same  time  as  a 
member  of  the  executive  committee  of  this  association,  that  the 
MetropoKtan  paid  in  one  year,  as  I  have  shown  you,  $12,300; 
in  another  year,  $7,000.  Now,  one-tenth  of  one  mill  upon  its 
gross  income,  if  it  were  twenty  million  dollars,  would  not  exceed 
$2,000,  and  I  find  all  through  the  records,  or  at  several  points, 
at  least,  in  the  records  of  the  association,  reference  to  special 
assessments.  These  two  facts  taken  together  lead  me  to  inquire 
of  you  as  a  former  member  of  the  executive  committee,  whether 
or  not  there  were  not  levied,  in  addition  to  the  annual  assess- 
ments for  legislative  purposes,  special  assessments  for  legislative 
purposes?     A.  I  never  heard  of  any  but  one  class  of  assesamefnt. 

Q.  You  dl^w  the  checks  for  the  Metropolitan;  do  you  thiwk, 
Mr.  Vreeland,  in-  your  oaneful  method  of  doing  business,  that  you 
would  have  drawn  checks  for  amounts  so  much  in  excess  of  whet 
the  company  was  liable  to  pay  under  this  annual  assessment  plan  ( 
A.  I  never  have  had  any  knowledge  of  the  Metropolitan  Street 
Kailway  ever  paying  to  the  Street  Railway  Association  of  the 
State  of  New  York  any  more  than  its  proportion  of  a  gross 
amount  raised  from  the  street  railwiaye  of  the  State  of  Ne^York 
that  were  members  of  that  association,  °  Q' '^^^  ^^ 
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Q.  No,  that  is  not  my  question.  Perhaps  the  others  paid  their 
proportionjate  part  of  the  special  assessments.  No  doubt  that  is 
true.  But  What  I  am  getting  at  is,  were  there  any  special  assess- 
ments laid  from  time  to  time  in  addition  to  the  regular  assessments 
for  legislative  purposes?  A.  I  never  knew  of  but  one  class  of 
assessment. 

Q.  Then,  don-'t  you  see,  Mr.  Vreeland,  under  the  evidence 
which  I  have  shown  you,  checks  drawn  by  yourself,  the  Metro- 
politan must  have  paid  largely  in  excess  of  one-tenth  of  one  mill? 
A.  The  distinction,  Judge,  is  this:  That  while  that  letter  might 
state  that  at  some  year,  it  was  one-tenth  of  a  mill,  at  some  other 
year  it  might  hav^  been  two  mills  and  three  mills,  based  upon 
gross  earning.  It  is  not  conclusive  that  that  was  the  average  of 
assessment.  The  assessment  might  have  been  in  some  year,  very, 
very  largely  in  excess  of  that. 

Q.  Do  you  re<aall  wh^her  or  not  the  basis  of  assessment  was 
ever  in  excess  of  two-tenths  of  one  mill  on  gross  *  earnings?  A. 
That  I  could  not 

Q.  I  will  be  frank  with  you ;  I  will  get  the  information  from 
Mr.  Sogers;  it  was  first  one-tenth  of  a  mill  and  subsequently 
raised  to  two-tenths  of  one  mill.  I  will  be  frank  with  you,  Mr. 
Vreelflind,  and  tell  you  all  I  know.  Do  you  recall  whether  it 
was  ever  increased  over  two-tenths  of  one  mill?    A.  I  do  not. 

Q.  If  the  Metropolitan  paid  $12,800  then  in  1900,  even  at  the 
rate  of  two-tenths  of  one  mill,  that  would  be  only  $4,000  at 
twenty  million,  and  in  order  to  get  up  to  twelve  thousand  dollars, 
your  gross  income  would  have  had  to  have  been  over  $60,000,000? 
Was  your  gross  income  in  any  one  year  $60,000,000?  A.  Not 
f  the  Motropolita:  ,  no,  sir.  I  denH  know  what  the  gross  income 
of  all  the  railroads  was  of  the  State. 

Q.  I  do  not  refer  to  all  the  railroads  of  New  York ;  I  am  talking 
about  the  Metropolitan  only.    A.  Yes,  sir. 

Q.  Do  you  recall  any  special  purpose  for  which  this  $7,000 
assessment  in  1901,  which  I  have  shown  you  paid  by  the  Metro- 
politan, was  to  be  usedi?    A.  I  do  not,  no,  sir. 

Q.  I  will  tell  you  frankly  why  I  ask  you  that  question.  It 
Appears  from  the  evidence  here,  that  on  April  23rd'  of  that  year, 
Mr.  Robin-son,  the  treasurer  of  the  association,  credited'  Senator 
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Goocbdl,  tbroTigh  thie  firm  of  EUmgwood'  &  Oumungbam,  $9,000 
at  that  time.  Did  you  havie  any  knowledge  of  any  a^seesment 
being  made  for  any  such  purposes?    A.  No,  sir. 

Q.  Do  you  know  what  the  asseflsmente  were  that  were  paid  by 
the  Metropolitan  in  1902?    A.  I  do  not,  no,  sir. 

Q.  Well,  I  am  rot  able  to  refresh  your  recollection,  because 
the  records  of  the  association  for  that  year  do  not  seem  to  be  in 
existence.  We  have  made  very  diligent  search  to  dieoover  them, 
and  subpoenaed  tbem,  but  we  have  been  unable  to  find  them.  Do 
vou  know  what  payment  was  made  in  1903?  A.  No,  sir,  I  do  not. 

Q.  I  show  you,  Mr.  Vreeland,  copy  of  a  letter  which  appears 
in  the  records  of  the  association,  written  by  Mr.  Cole,  the  treas- 
urer, dated  September  27th,  1903,  to  Mr.  Robinson,  the  latter 
paragraph  of  which  reads  as  follows:  "On  July  22nd,  I  com- 
menced deposits  with  the  bank  with  which  I  am  doing  business, 
and  deposited  remittance  from  the  Metropolitan  Street  Eailway 
Company,  account  of  Third  Avenue,  $8,000."  Does  that  refresh 
your  recollection  in  regard  to  the  amount  contributed'  by  the 
Metropolitan  in  1903?    A.  It  does  not. 

Q.  $8,000  would  be  far  in  excess  of  either  one  mill  or  two  mills 
on  the  gross  income ;  if  the  gross  income  was  twenty  million  dol- 
lars, that  would  be  four  mills.  Do  you  recall  whether  or  not  the 
assessments  had  gone  up  for  legislative  purposes,  to  four  mills? 
A.  I  do  not,  no,  sir. 

Q.  Do  you  recall  the  assessment  in  1904  ?  A.  I  do  not  think. 
Judge,  that  I  was  connected  with  the  association  after  1908. 

Q.  Ko,  you  were  not,  after  1908?     A.  No. 

Q.  But  you  were  still  con<nected'  with  the  MetropoKtan  Se- 
curities Co.,  were  you?  A.  With  the  Metropolitan  Street  Eail- 
way; the  company  was  then  leased  to  the  New  York  City  Eailway 
Co.,  and  the  Metropolitan  had  ceased  to  be  an  opemting  company. 

Q.  Do  you  recall  any  contributions  made  by  the  New  York 
City  Eailway  Company  in  1903,  or  1904?    A.  I  do  not.  Judge. 

Q.  Or  1905?    A.  No,  sir. 

Q.  I  am  unable  to  refresh  your  recollection  in  regard  to  those  two 
yeais  for  unfortunately  those  records  are  missing.  Now,  you  will 
recall  that  so  far,  Mr.  Vreeland,  I  have  refreshed  your  recollection 
for  the  years  1900,  $12,300.47,  1901,  $7,000,  1903,  $8,000^  which 
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he  states  there  is  a  part  payment.  Kow,  do  you  recall  what  further 
payment  there  was  in  1903?  That  makes  for  1900, 1901  and  1903, 
omitting  1902,  of  which  we  have  no  records,  $27,300.47.  Do  you 
remember  any  further  contribution  in  1903,  as  the  treasurer  stata 
that  the  $8,000  is  only  in  part?  A.  No,  sir,  I  have  no  recollection 
of  it. 

Q.  Now,  did  you  know  for  what  purpose  or  purposes  these  aasesr 
ments  were  used,  Mr.  Vreeland?  A.  As  I  testified  early  in  mv 
testimony  they  were  raised  for  a  special  fund  for  the  president's  use 
in  connection  with  the  handling  of  his  office  and  legislative  work. 

Q.  And  did  he  from  time  to  time  make  reports  to  the  executive 
committee  as  to  what  use  he  had  made  of  the  funds?    A.  He  did  not. 

Q.  Did  the  executive  committee  make  any  inquiries  of  him  from 
time  to  time  as  to  what  use  he  was  making  of  these  funds?  A.  I 
have  no  recollection  of  it. 

Q.  The  matter  was  left  wholly  to  Mr.  Rogers,  was  it?  A.  That  is 
correct. 

Q.  Now,  do  you  know  of  an  association  known  as  the  American 
Street  Railway  Association?    A.  Yes,  sir,  very  welL 

Q.  And  what  was  that,  Mr.  Vreeland?  A.  That  was  an  associ- 
ation, and  is  to-day,  of  aU  of  the  street  railroads  of  the  United  States, 
Canada  and  Mexico,  and  also  allied  -with  it  in  memb«»hip  are  the 
chief  manufacturing  interests  of  this  country  that  have  to  do  with 
railroad  supplies  and  equipment. 

Q.  And  how  long  has  it  been  in  existence?  A.  I  can't  say,  sir, 
but  ever  since  I  have  been  connected  with  street  railroading. 

Q.  Do  you  recall  who  its  officers  were  say  in  the  year  1900-1901  f 
A.  No,  sir,  I  cannot.  The  method  of  that  association  was  that 
wherever  the  asiociation  was  held  in  any  of  the  large  cities  the  head 
man,  or  the  leading  man  in  street  railroading  of  that  city  was 
elf cted  president  at  the  close  of  the  session. 

Q.  Now,  what  sources  of  income  did  it  have  ?  A.  Regular  dues 
from  members  and  associated  membership. 

Q.  Did  it  have  any  other  source  of  income?  A.  Not  that  I  recall, 
sir. 

Q.  Do  you  recall  whether  in  1900-1901,  Mr.  Robinson  wa^  the 
treasurer?    A.  I  don't  think  he  was. 

Q.  Was  he  ever  treasurer?    A.  Not  to  my  knowledge. 
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Q.  Did  the  Metropolitan  belong  to  it — was  it  a  member  in 
1900-1901,  or  1902?    A.  It  was;  yes,  sir. 

Q.  And  did  the  ^ew  York  City  Kailway  Company  belong  to  it 
afterwards?  A.  Whether  it  changed  the  name  or  not,  the  personnel 
of  the  force  was  the  same.    It  belonged,  and  I  think  they  do  to-day. 

Q.  Do  you  know  who  the  president  of  it  is?  A.  No,  1  am  not 
sure;  somebody  in  the  east  I  think;  the  east  has  the  representation 
now. 

Q.  Do  you  know  who  k  the  secretary  and  treasurer?  A.  Xo. 
There  was  a  change  made  at  the  last  executive  conunittee  meeting, 
and  I  don't  know  now  who  succeeded. 

Q.  Of  course  you  have  records  that  will  show  —  will  you  kindly 
let  me  know?    A.  I  haven't  any  record. 

Q.  Has  the  Metropolitan  Securities  Company?     A.  No. 

Q.  Has  the  Interurban?  A.  Of  couree  I  could  send  you  a  record 
of  the  association  that  would  show  its  officers  for  a  period  of  years. 

Q.  That  is  what  I  was  inquiring  for.  If  you  will  let  me  have  it 
I  wiU  appreciate  it.  Now,  do  you  know  whether  it  levied  assess- 
ments in  addition  to  dues?    A.  It  never  did  on  our  companies. 

Q.  Do  you  know  whether  or  not  its  president  ever  used  any  of 
the  income  of  the  association  for  political  purposes?    A.  I  do  not. 

Q.  What  were  the  dues  of  this  association,  do  you  recall,  Mr. 
Vreeland,  say  in  1900  or  1901,  or  1902,  the  National  Association? 
A.    No. 

Q.  About  how  much?  A.  I  don't  know.  There  was  a  standard 
of  dues.  I  could  just  as  well  furnish  you  that  in  connection  with  the 
other. 

Q.  Were  they  large  amounts,  as  much  as  $500  or  a  thousand 
dollars?  A.  They  were  based  upon  the  gross  earnings  of  the  company 
on  a  percentage  basis,  and  I  don't  know  how  large  they  were.  They 
were  not  very  large  —  I  know  that 

Q.  Well,  in  any  one  year  would  they  be  as  much  as  $1,000  on 
vour  company?    A.  No,  sir. 

Q.  I  show  you  a  voucher  of  the  Metropolitan  Street  Railwav 
Company; 

"Construction  Department,  Metropolitan  Street  Railway  Com- 
pany, Cable  Building,  621  Broadway,  New  York.  American 
Street  Railway  Association,  H.  A.  Robinson,  Treasurer,  Register. 

Digitized  by  LjOOQIC 


532  [Assembly 

960.  1901,  October  4,  to  advance  on  open  account  to  H.  A. 
Robinson,  March  14,  $500.  March  20th,  rent,  $1,000,  July  23rd, 
$2,000,  October  4th,  $10,000,"  $13,500  in  all.  Signed  by  the 
auditor,  also  by  Mr.  Warren,  assistant  to  the  president,  and  receipted 
for  on  October  5th,  1901,  by  Mr.  Robinson  for  the  committee. 
Does  that  refresh  your  recollection  in  regard  to  the  contributions 
made  by  the  Metropolitan  to  the  National  Association?  A.  I  can 
explain  it  fully  if  you  want  the  explanation. 

Q.  Yes,  that  is  what  I  wish.  A.  It  is  already  in  the  public 
records,  but  I  will  explain  it  again. 

Q.  For  the  benefit  of  this  Committee?  A.  The  American  Street 
Railway  Association  held  its  convention  in  the  various  large  cities 
of  different  sections  of  the  United  States  each  Fall.  It  was  an 
invitation  proposition.  The  railroad  companies  of  any  large  city 
invited  the  association  there.  The  railroad  companies  of  that  section 
took  upon  themselves  the  obligation  with  that  invitation  of  paying 
.  all  the  expenses  of  the  association  in  the  city  where  the  convention 
was  held.  In  this  year  the  convention  was  held  in  New  York  City 
at  the  Mladison  Square  Garden.  The  local  committee  in  New  York 
City,  which  committee  comprised  all  of  the  railroads  in  and  about 
New  York,  met,  and  they  appointed  me  as  chairman,  and  Mr. 
Robinson  as  treasurer  of  this  special  committee.  The  expenses  which 
consisted,  in  one  instance,  as  you  gentlemen  well  know,  the  rent  of 
Madison  Square  Garden  is  a  thousand  dollars  a  day,  the  entertain- 
ment—  this  association  brought  a  great  many  thousands  of  people 
to  entertain,  dinners  are  given  and  things  of  that  character.  The 
railroads  of  this  vicinity,  including  all  the  railroads  of  this  vicinity 
agreed  to  pay  that.  It  was  paid  by  the  Metropolitan  Street  Railway 
Company,  and  the  Metropolitan  Street  Railway  company  received 
from  every  railroad  company  around  New  York  a  proportionate 
return  of  that  money,  based  upon  the  numbers  of  the  associated 
companies  in  it.    All  the  roads  in  this  vicinity  contributed. 

Q.  (Showing  papers  to  witness.)  And  these  are  the  two  check? 
by  which  that  was  paid,  drawn  by  Mr.  Hasbrouck,  one  to  Mr. 
Robinson  for  $10,000,  and  one  to  your  order  for  e$3,500?  A.  Thai 
is  correct. 

Judge  Beuce:  Now,  Mr.  Vreeland,  I  have  only  received  a 
portion  of  your  account  from  the  books  of  the  New  Amsterdam 
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Bank  this  morning,  and  I  am  awaiting  the  balance  of  it.  When  I 
receive  that  there  may  be  some  other  questions  that  I  wish  to  ask 
vou.  If  so,  I  will  notify  your  counsel.  If  there  is  any  way,  prior 
to  the  further  examination  which  I  may  make,  by  which  you  can  re- 
fresh your  recollection  as  to  the  brokerage  houses  to  which  payment 
was  made  by  the  Metropolitan  for  the  purpose  of  taking  up  these 
stocks,  I  wish  you  would  endeavor  to  refresh  your  recollection  if 
ym  can.     That  is  all  this  morning. 

W.  W.  Cole,  recalled. 

By  Judge  Bkuce  : 

Q.  Have  you  discovered  the  book  in  which  you,  as  a  personal 
memoranda,  kept  the  moneys  received  by  you  as  treasurer  of  the 
Street  Railway  Association?  A.  No,  sir,  I  have  been  unable  to 
do  so, 

Q.  Where  have  you  searched  for  it?  A.  I  have  searched  through 
a  nmnber  of  the  companies  with  which  I  was  connected  to  see  if 
thej  had  any  of  the  records,  and  I  have  searched  through  all  my 
records  at  the  Philadelphia  office. 

Q.  When  did  you  last  see  it?  A.  I  have  not  seen  it  in  quite  a 
nmnber  of  years. 

Q.  How  many?    A.  Not  since  1906, 1  don't  think,  or  1906. 

Q.  The  first  day  I  examined  you  you  were  very  positive  that 
you  would  be  able  to  discover  it?  A.  I  did  think  so;  yes,  sir,  but 
my  effects  all  passed  through  a  fire  in  my  office  at  Elmira,  and 
also  through  a  flood,  and  I  lost  a  great  many  things. 

Q.  You  produced  at  the  last  hearing  a  file  of  letters  of  the  asso- 
ciation and  also  a  letter  book  of  the  association?  A.  Mr.  Boardsl(»y 
produced  the  letters. 

Q.  Yes,  and  this  file.  l)o  you  know  where  he  discovered  those? 
A.  I  can't  say;  no,  sir. 

Q.  Do  you  know  why  they  were  not  discovered  prior  to  that 
time?    A.  I  can't  say. 

Q.  Can  you  give  me  any  explanation  as  to  what  surviving  records 
there  are  of  this  association  which  are  very  meagre  indeed,  seem  to 
appear  so  intermittingly,  one  day  we  will  get  a  part  of  one  book, 
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and  another  day  another  letter  file.  Do  you  know  any  reason  for 
that?  A.  The  stenographers  got  some  of  the  mail  mixed  up  with  a 
number  of  other  companies  at  the  time  in  the  copying. 

Q.  But  this  letter  book  all  relates  to  the  association,  and  so  does 
jthis  letter  file.  Unfortunately  we  do  not  find  in  it  any  other  letters 
other  than  those  which  we  have  already  put  in  evidence.  A.  When 
1  left  Elmira  two  years  ago  I  had  the  stenographers,  as  far  as  possible, 
sort  all  the  mail  from  other  companies,  and  return  the  letters  and 
books,  etc.,  to  the  companies  for  which  they  had  been  drawn. 

Q.  Have  you  found  the  rest  of  the  letter  book  from  which  these 
leaves  came?    A.  Xo,  sir. 

Q.  Have  you  made  a  search  for  it?    A.  Yes,  sir. 

Q.  Where?  A.  I  made  a  search  for  it  through  all  my  files  at  the 
Philadelphia  office,  the  books  which  were  sent  from  Elmira,  and  I 
have  requested  the  superintendent  of  the  Railway  Valley  Company 
to  go  through  their  files,  and  I  have  a  telegram  here  to-day  in  regard 
to  that. 

Q.  Did  he  go  through  them?  A.  Yes,  sir. 

Q.  Did  he  find  anything?    A.  He  found  nothing  at  aU. 

Q.  Do  you  think  there  is  any  probability  that  any  other  records 
of  the  association  will  be  discovered  other  than  these  fragmentary 
ones?    A.  Not  in  my  files;  no,  sir,  I  have  nothing  further. 

Q.  Now,  you  heard  my  examination  of  Mr.  Vreeland?  A.  Only 
a  part  of  it. 

Q.  Did  you  hear  me  read  portions  of  a  letter  which  you  received 
November  16th,  1903,  from  Mr.  Connette?    A.  I  did. 

Q.  That  portion  of  it  which  related  to  the  two  sources  of  income 
of  the  association,  to  wit,  dues  and  annual  assessments  for  legislative 
purposes?    A.  I  heard  that. 

Q.  You  continued,  of  course,  as  you  will  recall,  to  collect  the 
back  assessments,  the  unpaid  assessments,  after  you  became  secre- 
tary in  1903?    A.  Yes,  sir,  there  were  some  that  I  collected. 

Q.  Clear  down  to  and  including  some  in  June,  1904,  don't  you 
recall?  A.  I  didn't  think  there  were  any  as  late  as  that.  My  mem- 
ory is  that  there  wasn't  any  as  late  as  that. 

Q.  I  show  you  a  letter  written  to  you  as  follows: 
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SntAousB,  New  Yobk^  May  11,  1904. 

Mr.  W.  W.  Cole, 

Secretary  and  Treasurer,  Elmira: 

Deab  Sib: 

I  hand  you  enclosed  check  for  $687.39  in  settlement  of  assessment 
of  Street  Railway  Association  lOOQ,  kindly  accept  and  return 
voucher  and  oblige, 

•    Very  truly  yours, 
SYRACUSE  RAPID  TRANSIT  RAIL- 
WAY COMPANY, 

"  J.    M.    Joel,  Auditor/' 

That  letter  is  dated  May  11,  1904.  You  were  still  then  collecting 
back  assessments,  were  you  not?  A.  That  was  for  to  make  up  the 
deficit,  as  I  understand  it. 

Q.  My  question  was  whether  or  not  as  late  as  May,  1904,  you 
were  still  collecting  back  assessments?  A.  If  there  were  any  back 
a.^-^essments  at  that  time;  yes,  sir. 

Q.  Xow,  what  was  the  basis  of  these  assessments  that  you  were 
collecting  in,  these  back  assessments-  for  legislative  purposes,  on 
what  basis  were  they  levied?  A.  I  have  no  particular  memory. 
I  had  nothing  to  do  with  that  assessment  or  the  basis  on  which  it  was 
made  up. 

Q.  Did  you  ever  have  any  information  in  regard  to  it?    A.  My 
memory  is  it  was  one-tenth  of  one  mill. 
Q.  On  gross  income?    A.  On  gross  income. 
Q.  Well  now,  you  are  something  of  a  mathematician,  Mr.  Cole. 
Will  you  kindly  perform  the  service  for  me,  casting  up  one  tenth 
of  one  mill  on  $20,000,000?    A.  That  would  be  $2,000. 
Q.  $2,000?    A.  Yes,  sir. 

Q.  Then  $12,300  raised  upon  that  basis  would  be  on  a  gross 
income  of  over  sixty  millions,  wouldn't  it?    A.  I  believe  it  is. 

Q.  It  would  be  even  more  than  that,  would  it  not?    A.  It  wou-d 
be  six  times  that  amount,  which  would  be  one  hundred  and  twenty 
millions,  would  it  not?     If  it  is  $2,000  on  twenty  million,  how 
much  would  it  be  to  make  $12,000?    A*.  Six  times  that. 
Q.  That  is  $120,000,000?    A.  Yes,  sir. 
Q.  Now,  do  you  recall  whether  the  assessment  in  years  previous^ 
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to  the   time   when  you   were  secretary  and   treasurer   were  ever 
increased  above  one-tenth  of  one  mill?    A.  I  can't  say. 

Q.  Did  you  ever  learn  anything  in  regard  to  that?    A.  No,  sir. 

Q.  Well  now,  Mr.  Connette  in  this  letter  says  to  you,  "  At  the 
executive  session  of  the  association  in  Syracuse  it  was  determined 
tp  eliminate  assessments.*'  Why  was  that  done,  do  you  recall  ?  A. 
Why,  I  believe  they  didn't  think  it  was  necessary. 

Q.  Necessary  or  expedient  ?    A.  Necessary. 

Q.  That  i§  they  could  accomplish  what  they  had  previously  ac- 
complished through  assessments,  in  some  other  way?  A.  Why, 
they  could  conduct  the  association  without  it. 

Q.  Without  any  fund  for  legislative  purposes?  A.  Without 
any  fund  further  than  the  regular  dues. 

Q.  Well,  why  was  Mr.  Connette  in  doubt  about  it.  He  say?,  "  R.^ 
there  will  be  no  more  assessments  at  least  for  the  present?"  A.  1 
can't  say  what  his  doubts  were. 

Q.  Do  you  know  of  anything  that  had  happened  about  that  tiiiir 
when  there  was  this  re-organization,  and  the  old  management  wcii 
out,  which  led  thr:ii  t )  believe  that  it  was  not  expedient  to  furtluT 
levy  assessments  for  legislative  purposes?     A.  There  was  complaint 
from  some  of  the  companies  that  their  dues  were  too  high. 

Q.  Their  dues  or  thoir  assessments?    A.  Both. 

Q.  Did  they  think  that  $600  on  a  company  with  over  a  milli-^n 
gross  income  was  too  much,  or  did  they  think  the  assessments  w<Tr 
too  large?  A.  The  assessments  in  conjunction  with  the  dues  wen* 
making  a  heavy  expense. 

Q.  Was  that  the  only  reason  why  they  suspended  assessment-? 
A.  That  is  the  only  reason  that  I  know  of. 

Q.  Now,  Mr.  Vreeland  has  stated  on  the  stand  that  his  observa- 
tion was  that  there  was  such  an  agitation  throughout  the  country 
in  opposition  to  contribution  by  corporations  for  political  purposes, 
and  that  in  some  States  it  had  already  crystallized  into  legislative 
enactment,  and  later,  in  1906,  in  this  State.  He  says  that  that 
he  thinks  was  the  reason  for  discontinuing  contributing  to  the  fund 
for  legislative  purposes.  Do  you  agree  with  him?  A.  I  should 
presume  that  would  be  one  of  the  reasons;  yes,  sir. 

Q.  Why  didn't  yon  state  that  before  when  T  inquired  of  yon? 
A.  Because  I  was  not  present  at  the   meeting,  I  was  absent  In 
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Q.  It  is  not  a  question  of  meetings.  I  want  to  know  why  this 
policy  of  the  association  was  so  radically  changed,  and  you  said  be- 
cause they  thought  it  was  not  necessary.  I  asked  you  if  you  meant 
necessary  or  expedient,  and  you  said  "necessary?"  A.  As  treas- 
urer of  the  company  I  probably  heard  more  complaints  from  the 
financial  end  than  I  did  from  the  other. 

Q.  Xow,  on  November  10,  1903,  Mr.  Connette  writes  you  as 
follows:  —  His  previous  letter  to  you  in  regard  to  these  assessments 
was  on  the  16  th — ^six  days  prior  to  that  he  had  written  you  as 
follows:  "  Syracuse,  New  York,  November  10,  1903.  Mr.  W.  W. 
Cole,  secretary  New  York  Street  Railway  Association,  Elmira, 
Xew  York.  Dear  Mr.  Cole: —  Yours  of  the  9th  enclosing  check 
for  convention  appropriation  received.  I  am  pleased  to  learn  that 
the  Brooklyn  Sapid  Transit  Kailroad  Company  has  paid  its  annual 
dues.  Confidentially,  we  have  been  working  out  a  plan  that  we 
hope  to  develop  by  next  Saturday,  and  if  it  worked  out  as  we 
contemplate,  there  will  be  no  reason  why  we  cannot  go  ahead  with 
the  association  without  fear  or  favor."  To  what  did  he  refer  to 
there  when  he  speaks  about  going  ahead  without  fear  or  favor? 
A.  Why,  I  don't  know  as  I  recall  just  what  the  intent  was  at  that 
time.  There  had  been  more  or  less  complaint  of  the  assessment 
and  dues,  and  complaint  in  regard  to  the  general  conduct  of  the 
association,  that  is,  as  to  its  exact  methods  that  it  had  adopted,  and 
they  had  been  studying  out  various  plans  for  its  future  operation. 
Just  what  he  had  in  mind  there,  I  don't  know. 

Q.  There  was  the  rising  tide  of  public  opinion  in  this  State  in 
opposition  to  these  methods  which  frightened  the  association  and  led 
to  this  re-organization,  and  the  determination  to  adopt  the  plan  which 
could  be  carried  out  without  fear  or  favor?  A.  Why,  I  presume  the 
change  of  opinion  all  through  would  have  had  this  effect  on  them; 
yes,  sir. 

Q.  DonH  presume,  did  it  or  not?  A.  Why,  the  change  of 
opinion  by  members  of  the  association,  and  the  change  of  the  public, 
too,  also  would  have  its  effect;  yes,  sir. 

Q.  Do  you  recall  whether  or  not  the  executive  conmiittee  was  con- 
tinually advised  as  to  the  disbursements  of  the  funds  raised  by  the 
association?    A.  I  don't  know  that  they  were;  no,  sir. 
Q.  On  October  18,  1903,  Mr.  Kobinson,  the  previous  treasurer 
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of  the  association,  writes  you  as  follows: —  I  quote  but  part  of  hi- 
letter.  '*  In  reference  to  the  approval  of  the  payment  of  the  money 
from  the  treasury,  I  beg  to  say  that  the  line  of  disbursements  was 
such  that  the  executive  committee  was  thoroughly  advised,  an: 
authorized  the  treasurer  to  pay  the  same  on  the  approval  of  the 
president."  Would  that  not  indicate  that  the  executive  committt^c 
had  been  thoroughly  advised  as  to  the  disbursements  tbat  were  made 
by  the  president  from  this  legislative  fund?    A.  Yes,  sir,  it  woulL 

Q.  Now,  was  that  plan  of  assessments  ever  removed  during  your 
incumbency?    A.  No,  sir. 

Q.  As  secretary  or  treasurer?    A.  No,  sir,  it  was  not 

Q.  Do  you  recall  whether  there  was  a  statement  of  annual  assess- 
ments based  upon  one- tenth  of  one  mill,  as  you  have  stated,  and  tha: 
in  addition  to  that,  from  time  to  time  special  assessments  were 
levied?  A.  Well,  my  memory  was  that  there  was  just  that  aas^s- 
ment. 

Q.  That  is  the  only  assessment  for  legislative  purposes?  A.  Well, 
I  think  that  that  varied.    1  am  not  sure. 

Q.  Well,  what  I  want  to  know  is  whether  there  was  the  regular 
annual  assessment  for  legislative  purposes  and  also  special  assessmenr. 
Do  you  recall?  A.  Well,  wo  termed  all  special  assessments  tlwt 
were  made  outside  of  the  regular  dues. 

Q.  Then  how  was  it  that  the  Metropolitan  in  1900  contribute^i 
$1'2,300  on  a  gross  income  of  twenty  million,  if  there  were  no 
special  assessments?    A.  I  could  not  say. 

Q.  I  show  you  a  letter  which  you  wrote  Mr.  Connette  on  January 
11,  1904,  in  which  you  say:  "I  am  in  receipt  of  yours  of  the  9tli. 
but  have  no  receipts  to  report  from  any  of  the  companies  on  account 
of  special  assessments.  Not  only  have  none  of  the  companies 
remitted,  but  none  of  the  companies  who  agreed  to  make  up  the 
difference  have  remitted  as  yet."  Now  does  not  that  recall  to'  your 
mind  the  fact  that  there  were  special  assessments  made  from  timi- 
to  time  in  addition  to  the  regular  assessment?  A.  I  think  that  refers 
entirely  to  making  up  that  deficit,  which  was  the  only  deficit  I  ha  i 
during  my  incumbency. 

Q.  I  am  inquiring  whether,  prior  to  your  incumbency  they  were 
in  the  habit  of  levying  special  assessments  for  special  occasions  or 
special  conditions.    A.  There  was  some  such  assessment 
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Q.  That  is  what  I  am  attempting  to  establish?     A.  Yes,  sir. 
Q.  And   that  would  account  for  these  large  payments  by  the 
Metropolitan  and  other  companies  in  various  years,  would  it  not? 
A.  It  would. 

Q.  Do  you  know  what  the  gross  income  of  all  the  members  of 
the  association  was  in  1903,  the  year  you  took  office?  A.  That  is, 
frt)ra  the  dues? 

Q.  No,  the  gross  income  of  all  the  members  of  the  association. 
A.  Xo,  sir,  I  don't 

Q.  Those  were  matters  of  public  record,  were  they  not?  A.  Yes, 
sir. 

Q.  Well,  do  you  recall  in  1903  or  1904,  any  time  during  your 
incumbency,  what  the  aggregate  gross  income  of  all  the  railroads 
which  were  members  of  this  association  were?  A.  No,  sir,  I  don't. 
Q.  Now,  in  the  letter  which  Mr.  Rogers  writes  you,  October  12, 
1903,  after  speaking  of  this  deficit  which  we  are  trying  to  take  care 
of,  he  says:  ^'I  understand  from  him  that  he  will  take  care  of  this 
or  a  part  of  it  as  soon  as  they  have  another  meeting  of  the  directors. 
Ton  understand  that  certain  other  things  have  to  be  taken  care  of." 
What  were  these  certain  other  things  that  had  to  be  taken  care  of 
that  Mr.  Rogers  said  you  understood?  A.  Why,  I  don't  remember 
at  this  time  what  it  was. 

Q.  This  was  in  1903,  October  12,  when  you  took  office.  Now 
jii5t  search  your  memory  for  a  moment.  A.  I  don't  remember  any 
other  obligation,  except  the  deficit,  that  I  had  to  take  care  of,  coming 
into  my  hands. 

Q.  Well,  after  you  became  secretary  and  treasurer  of  the  asso- 
ciation were  contributions  made  for  political  purposes  or  legislative 
purposes?    A.  Nothing  more  than  to  get  the  copies  of  the  bills,  etc., 
affecting  the  association. 
Q.  Nothing  more  than  that?    A.  And  for  legal  advice. 
Q.  That  is  all?    A.  That  is  all  that  I  know  of. 
Q-  Now  T  show  you  a  letter  which  appears  in  the 'letter  book  of 
the  association,  page  366,  written  by  you  to  Mr.  C.    Loomis  Allen, 
Utica  &  Mohawk  Valley  Railroad  Co.,  TTtica  New  York  and  marked 
personal.    Who  was  Mr.  Allen  ?    A.  Mr.  Allen  was  general  manager 
of  the  Mohawk  Valley  Company  at  that  time. 

Q.  Was  he  an  officer  of  this  association?    A.  I  believe  he  was  on 
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Q.  You  say,  **  My  dear  Mr.  Allen:  I  return  your  letter  enclosed, 
and  I  am  surprised  at  the  condition  which  the  Cassidy  bill  has  gotten 
into,  for  I  have  certainly  been  assured  by  the  leading  men  of  thf 
district  that  if  a  donation  were  made  to  the  party  about  which  1 
have  already  spoken  to  you,  that  the  bill  would  be  put  through. 
The  whole  thing  at  the  present  time  is  whether  the  donation  on  the 
lines  already  suggested  can  be  raised,  if  so  I  would  be  willing  to 
take  the  matter  up  and  push  it.  Otherwise,  I  am  confident  it  would 
be  thrown  away  and  we  can  do  nothing.  I  cannot  go  to  Albany  this 
week,  as  there  are  two  important  law  suits  coming  on  which  requin^ 
my  attention."  Now,  what  was  the  donation  that  you  was  urging 
them  to  make?  A.  Why,  I  don't  even  remember  what  the  bill  was 
at  this  time. 

Q.  Do  you  remember  what  the  donation  was?  A.  Xo,  sir,  I 
don't. 

Q.  The  matter  which  you  state,  if  it  could  be  .made  —  from 
what  political  party  was  it,  or  organization,  do  you  know?  A.  No, 
sir,  I  don't. 

Q.  Don't  you  recall  that  you  state,  that  if  the  donation  could  Ik' 
made  the  bill  would  go  through?  Now  just  wait  a  moment  before 
you  answer.  Reflect  for  a  moment.  This  is  not  so  long  ago  —  only 
seven  years,  up  in  Elmira,  you  was  writing  to  this  man  Allen  in 
Utica.  You  say,  speaking  about  a  bill  pending  in  the  Legislature  — 
the  Legislature  was  then  in  session,  and  you  state,  if  a  certain  dona- 
tion could  be  made  to  a  political  party,  that  you  was  willing  to  tak'^ 
up  and  push  through  —  that  you  thought  the  bill  could  go  through. 
Now  jiist  for  a  moment  reflect,  and  give  me  the  facts  in  regard  to 
it.  Do  you  recall  a  bill  concerning  electric  light  companies — not 
power  companies  but  a  bill  concerning  electric  light  companies,  ^ 
as  to  give  them  power  stations  and  added  rights  under  the  law  of 
eminent  domain  and  condemnation  proceedings,  etc.,  does  that 
refresh  your  recollection  in  regard  to  bills?  A.  I  believe  there  was  \ 
a  bill  in  regard  to  furnishing  condemnation  rights  to  the  high  poten- 
tial pole  lines  going  through  the  districts,  yes,  sir. 

Q.  Now  give  us  the  facts.     This  bill  could  go  through  if  there  | 
was  a  certain  donation  made,  donation  on  the  lines  already  suggested. 
Let  us  take  up  first  the  lines.     What  were  they  that  you  had  sug-  i 
gested?    A.  Why,  I  don't  remember  what  they  were.  I 
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Q.  To  whom  was  this  donation  to  be  made?  A.  That  I  cannot 
say. 

Q.  Was  it  to  a  political  party  or  to  an  individual? 

Chairman  Mebbitt:     Show  him  the  letter. 

Q-  I  will  read  the  letter  again.  Perhaps  it  will  refresh  your 
recollection:  "I  return  confidential  letter  enclosed,  and  I  am  sur- 
prised at  the  condition  which  the  Cassidy  bill  has  gotten  into." 
That  was  the  Senator  from  your  district?    A.  Yes  sir. 

Q.  "  For  I  have  certainly  been  assured  by  the  leading  men  of 
the  district " —  now  that  would  be  your  district.    A.  It  would. 

Q.  The  leading  men  of  your  district  had  assured  you  that  if  a 
donation  were  made  to  a  party  —  now  was  that  to  an  individual 
or  to  a  political  organization?    A.  Why,  it  was  a  party,  I  think. 

Q.  "  About  which  I  have  already  spoken  to  you."  Now,  you 
had  had  a  conversation  with  Mr.  Allen  about  this.  What  had  you 
said  to  him?  A.  Why,  my  memory  is  entirely  on  the  bill  itself. 
I  don't  remember  anything  about  the  donations  at  this  time.  That 
was  a  bill  taking  all  the  high  potential  lines  going  out  through  the 
country. 

Q.  Yes,  I  refreshed  your  recollection  on  that.  It  is  very  vivid 
now.  Let  us  get  back  to  the  donation  about  which  I  have  already 
*«poken  to  you — ^'  that  bill  would  be  put  through.  The  whole  thing 
at  the  present  time  is  whether  the  donation  on  the  lines  already  sug- 
gested can  be  raised,  if  so,  I  would  be  willing  to  take  the  matter  up 
and  push  it,  otherwise  I  am  confident  it  would  be  thrown  away  and 
we  could  do  nothing."  Now,  Mr.  Cole,  do  you  pretend,  to  tell  me 
that  after  seven  years  only,  in  a  matter  of  that  kind,  it  has  entirely 
faded  from  your  memory,  and  you  cannot  tell  me  the  party  or  any 
fact  in  reference  to  it?    A.  I  do;  yes,  sir. 

Q.  This  is  1905.  I  withdraw  two  years.  It  is  only  five  years 
ago,  and  you  don't  have  any  recollection  in  regard  to  it  at  all?  A. 
Xo,  sir.  ' 

Q.  Here  you  say,  if  this  donation  was  made  you  could  put  that  bill 
through,  in  your  judgment.  Now  that  must  have  been  an  important 
fact  in  your  mind.  A.  I  don't  think  the  bill  was  so  very  important 
to  US.  We  had  one  or  two  little  lines,  in  conjunction  with  every 
one  of  the  lines  in  the  State. 

Q.  Wasn't  it  important  enough  for  you  to  come  here  to  New 
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York  and  to  write  nearly  every  leading  daily  in  New  York  in  regard 
to  the  bill?  Wasn't  it  important  enough  for  you  to  write  the  mem- 
bers of  the  Legislature,  that  it  was  not  the  Niagara  power  bill? 
Wasn't  it  important  enough  for  you  to  go  to  the  Press  xlssociations 
and  have  them  send  out  your  statement  to  papers  throughout  the 
State,  that  this  was  not  the  Niagara  power  bill,  but  it  was  a  gboil 
bill,  do  you  recall  that?    A.  I  recall  the  bill,  yes,  sir. 

Q.  Do  you  recall  your  activity  in  regard  to  it?  A.  I  recall  wrir- 
ing  letters,  or  anything  —  I  was  trying  to  put  it  through  sueces.^- 
fully,  if  I  was  connected  with  it. 

Q.  Do  you  recall  coming  to  New  York  and  writing  these  letters 
to  different  dailies,  to  the  Press  Associations  of  the  country,  150 
newspapers  in  New  York  State,  to  come  out  in  favor  of  the  bill, 
and  distinguishing  it  from  the  Niagara  power  bill?  A.  I  believe  I 
did  write  some  letters  in  regard  to  it, 

Q.  Does  that  in  any  way  revive  your  memory  in  relation  to  the 
donation?    A.  I  cannot  tell  what  the  donation  was;  no,  sir. 

Q.  I  don't  want  to  know  what  it  was.  Can  you  give  me  any 
fact  in  regard  to  it?  Do  you  recall  anything  in  regard  to  it?  A. 
No,  sir;  I  don't. 

Q.  What  was  the  confidential  letter  that  Mr.  Allen  sent  you 
that  you  was  returning  to  him?    A.  I  don't  remember. 

Q.  You  don't  remember  that?    A.  No,  sir. 

Q.  Well,  see  if  I  cannot  further  refresh  your  memory.  On  April 
28,  1906,  that  is  three  days  later,  you  again  wrote  Mr.  Allen: 
"  Dear  Mr.  Allen.  Your  favor  of  the  25th  received.  I  am  oblige^l 
to  you  for  your  kind  courtesy.'^  Do  you  remember  that  letter,  what 
that  was?  A.  I  don't;  no,  sir.  It  does  not  appear  in  the  files  that 
we  have.  ^^In  talking  with  Mr.  Tompkins  last  evening,  the  pre^a- 
dent  of  our  —  a  committeeman  of  the  Republican  party,  otherwi^e 
prominently  identified  with  politics  in  this  county" — that  i> 
Chemung?    A.  That  is  Chemung.  . 

Q.  "  Advised  me  that  the  action  taken  in  regard  to  the  Cassidy 
bill  is  a  most  wise  one,  and  that  he  would  like  very  much  to  have 
a  talk  with  you  when  you  are  here  in  regard  to  the  future  condii.^t 
of  matters  of  a  similar  nature."  Does  that  refresh  your  recollection? 
A.  No,  sir;  it  does  not. 

Q.  Does  it  refresh  it  in  regard  to  any  fact  in  connection  with  the 
donation?    A.  No,  sir.  Digitized  by  Google 
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Q.  Were  jou  acquainted  with  the  leading  political  leaden  of 
politics  in  your  county?    A.  I  wa«. 

Q.  Who  were  they  at  that  time?    A.  Why,  there  were 

Q.  In  1905^    A.  J.  Sloat  Faaaett. 

Q.  But  you  my  ^^  I  have  been  assured  by  the  leading  men  of  the 
district " —  now  give  me  the  names  of  the  leading  men  of  the  dis- 
nrict.  A.  Well,  in  the  counties,  there  was  Senator  Oassidy,  and 
there  was  Mr.  J.  Sloat  Fassett,  and  I  don't  remember  who  the  other 
men  were  at  that  time. 

Q.  Were  there  any  leading  Demooiate  up  there  at  that  timet 
A.  Why,  they  were  quite  aetive  at  that  time. 

Q.  Well,  who  were  they?  A.  Well,  I  have  met  Mr.  Stanchfield, 
who  was  our  attorney,  very  frequently. 

Q.  You  did  not  have  any  talk,  did  you,  or  did  you,  with  Mr. 
Stanchfield  about  it?    A.  No,  sir;  I  did  not. 

Q.  Did  you  have  any  talk  with  Mr.  Fassett  about  it?  A.  Not  to 
my  memory. 

Q.  Who  did  you  have  talk  with  about  it?  A.  I  don't  remember. 
The  thing  as  I  say,  I  didn't  think  enough  of  it  afterwards  to  cany 
it  in  my  memory. 

Q.  Now,  Mr.  Cole,  I  don't  want  to  have  to  go  through  this  letter 
book,  but  if  necessary  I  will  show  you  that  your  activities  in  regard 
to  this  bill  were  wonderful.  That  you  even  wrote  to  the  effect  that 
yon  had  such  influence  with  the  Press  Association  that  you  were  able 
to  bring  150  newspapers  in  the  State  of  New  York  to  the  support 
of  the  bill.  Now,  it  was  not  such  an  important  bill.  A.  Why,  it 
was  a  just  bill  —  there  is  no  question  about  that. 

Q.  That  is  not  what  I  am  discussij^,  biit  what  about  the  dona- 
tion? A.  I  don't  think  that  there  was  absolutely  any  donation  in 
connection  with  it. 

Q.  Well,  you  are  writing  here  about  it.  Take  this  letter  and  read 
it  yourself  now,  carefully.  (Handing  witness  letter.)  Now  can  you 
pve  me  any  further  fact  in  regard  to  it,  or  any  fact?  A.  Not  at 
the  present  time;  no,  air. 

Q.  Will  you  endeavor  to  refresh  your  recollection?    A.  I  will. 

Q.  What  was  the  Empire  State  Gas  &  Electric  Light  Association? 
A.  That  was  an  association  of  a  number  of  gas  and  electric  com- 
panies of  New  York  State. 
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Q.  When  was  it  formed?    A.  I  think  about  1904  or  1905. 

Q.  Where?  A.  They  held  their  meetings  here  at  Nevf  York 
City  at  first. 

Q,  For  what  pm-pose  was  it  formed?  A.  Why,  for  taking  np  tie 
various  operating  conditions,  and  getting  a  certain  standardizatioik 
of  accounts,  which  did  not  exist  among  certain  of  the  companies. 

Q.  Who  was  the  officers  of  it?    A.  I  was  the  first  president. 

Q.  Who  was  the  secretary  and  treasurer?  A.  I  believe  Mr.  Ifeil 
was. 

Q.  Is  it  still  in  existence?    A.  Yes,  sir.  \ 

Q.  Who  is  president  of  it?    A.  I  could  not  say.  \ 

Q.  Who  is  secretary  and  treasurer?    A.  I  don't  know.  * 

Q.  How  long  is  it  since  you  were  connected  with  it?    A.  Two  or  : 
three  years. 

Q.  Where  were  its  offices  at  that  time?     A.  Why,  we  did  not  . 
have  a  regular  office. 

Q.  What  did  you  have?  A.  Why,  we  used  while  I  was  presiJeai 
my  office,  for  the  conduct  of  work,  probably  as  much  as  any  other, 
then  the  secretary  conducted  his  work  from  Newburgh. 

Q.  Did  it  keep  records  of  its  transactions?    A.  Yes,  sir. 

Q.  What  book  did  it  keep  when  you  were  connected  with  lit 
A»  Why,  there  was  not  very  much  —  the  association  was  not  partic- 
ularly active  for  about  a  year,  and  they  just  kept  the  regular  record?, 
.  which  were  printed. 

Q.  Did  it  keep  any  other  records  that  were  not  printed?  A.  Xo, 
sir. 

Q.  Well,  the  Street  Railway  Association  did.  Now  did  this 
company?    A.  No,  sir;  it  did  not. 

Q.  What  were  its  sources  of  income?    A.  Annual  dues. 

Q.  How  much  were  they?  A.  Why,  they  amounted  to — let's 
see,  the  first  year  I  think  about  1,800  or  2,000,  and  the  next  year 
they  went  something  over  that  —  2,800. 

Q.  What  was  the  basis  on  which  they  were  levied?  A.  I  don'r 
remember.     It  was  a  basis  upon  the  gross  earnings  of  the  companies. 

Q.  Did  they  have  assessments  as  well  as  dues?  A.  No,  sir,  they 
did  not. 

Q.  Have  they  ever  had  assessments  as  well  as  dues?  A.  I  think 
not.  • 
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Q.  Did  thej  take  any  interart  in  political  afiEaixst    A.  They  did 

Q.  Did  ikej  take  aiiy  interest  in  lagukthre  matteisf  A»  Noth^ 
ing  mare  than  to  wateh  thecaarae  of  biUaaffieeting  eleotnc  light-and 
gas  eompaniefi,  and  so  forth;  changa  of  kwB. 

Q.  Did  tb«^  raise  any  funda  foor  theae  purpoBea?  A«^  No,  air, 
rky  did  sot 

Q.  Where  do  you  thiadcl  could  find,  thenr  books  and  reeovda!  A. 
Their  recxirds  have  been  pprinted  from  year  to  year,  and  I  shoidd  pre- 
sume the  present  treasurer  would  have  them,  the  seeretaiy  and 
irGasurer. 

Q.  Did  they  keep  nuoie  than  one  set  of  books?  A.  No,  sir^  they 
did  not 

Q.  Did  the  Street  Bailway  Association  keep  more  than  one  set  of 
books}    A.  Not  to  my  knowledge. 

Q.  I  show  you  a  letter  written  to  you  by  Mr.  Connett,  president 
of  the  Street  Bailway  Association,  dated  March  5th,  1904:  ^'It 
seems  to  me  that  all  of  the  reoorda  and  belonging  of  the  association 
ooght  to  be  kisptin  custody  of  the  secretary  and  treasurer.  I  return 
herewith  the  bill,  which  I  preaome  we  will  have  to  pay,  but  I  do 
not  see  why  Uie  association  should  have  two  sets  of  these  books.'' 
Did  the  association  keep  two  sets  of  books?  A.  Not  to  my  knowl- 
edge; no,  sir. 

Q.  What  did  Mr.  Connett  refer  to  th^re?  A.  I  do  not  undeiv 
unless 


Q.  He  says:  "  I  have  yours  of  the  4th  instant,  also  a  letter  from 
Mr.  Kobinson,  dated  the  3rd,  which  I  return  herewitL  I  do  not  see 
why  the  association  should  have  two  sets  of  these  books.  All  the 
books  ought  to  be  kept  in  the  custody  of  the  secretary  and  treasi- 
urer."    What  other  books  were  there?     A.  None,  to  my  knowledge. 

Q.  Were  you  active  in  looking  after  legislation  for  the  Street 
Hallway  Associadon  in  1905?     A.  No,  sir. 

Q.  I  show  you  a  letter  written  by  you  to  Mr.  Allen;  what  was  his 
coDBection  with  the  association  then?  A.  I  believe  he  was  on  the 
executive  committee. 

Q.  Yon  say  among  other  things:  '^  There  are  a  number  of  bills 
which  are  coming  up  this  week,  which  are  of  considerable  import- 
ance  to   lailroad    interests,    for    instance,    Senator    Lewis'    bill. 
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No.  388,  Introductory  !No.  348,  extending  the  liabilitk: 
of  employers  for  accidents  to  employees.  There  is  Seiur 
tor  Gardiner's  bill,  allowing  any  citizen  to  commence  :«i 
action  to  compel  a  corporation  to  comply  with  the  terms  a: 
its  franchise.  There  is  Gardiner's  bill,  No.  151,  mt^odu^ 
tory  No.  138,  to  amend  section  3253  of  the  Code  of  Civil  Pr- 
cedure,  relative  to  additional  allowances.  There  is,  also,  a  hearing 
before  the  Assembly  codes  committee,  on  Brooks'  bill,  relative  to  ut 
junction  and  labor  disputes.  This  bill  is  pa^rticularly  onerous.  Thert 
will  also  be  a  hearing  on  Senator  Grady's  bill  to  compel  street  raL- 
roads  to  furnish  adequate  capacity  for  all  passengers  at  all  times 
and  under  all  circumstances,  under  a  $50  penalty.  This  is  all  for 
this  week,  but  there  will  be  a  few  more  in  a  bunch  for  next."  Do 
you  recall  that  letter?  A.  I  do  not  recall  it,  but,  as  secretary  of  the 
association,  I  naturally  looked  after  anything  that  would  affect  the 
railroads. 

Q.  Then  the  only  concern  which  this  association  had  with  legi^- 
lative  matters  was  not  simply  to  secure  uniform  legislation;  it  was 
for  the  purpose  of  defeating  legislation  that  you  felt  was  adverse  i  • 
the  members  of  the  association,  and  promoting  legislation  which  you 
felt  was  in  their  interests;  is  that  correct?  A.  To  a  certain  extent, 
yes. 

Q.  Wasn't  it  to  a  very  large  extent;  was  not  all  these  contribu- 
tions made,  these  credits  given,  through  the  brokerage  firms  " 
members  of  the  Legislature  and  members  of  the  Committee  on  Kail- 
roads  in  both  houses,  and  your  activity  as  secretary  and  treasurer, 
not  for  the  purpose  of  securing  uniform  legislation,  but  for  the  pur- 
pose of  defeating  adverse  legislation,  and  for  promoting  legislation 
that  you  thought  was  beneficial?  A.  For  the  purpose  of  seeuriT::: 
just  legislation. 

Q.  What  you  term  just  legislation?     A.  Yes,  sir. 

Q.  This  Cassidy  bill  that  you  have  referred  to,  do  you  know  who 
drew  the  bill?     A.  No,  sir,  I  do  not  remember. 

Q.  Do  you  know  what  interests  were  behind  it?  A.  I  do  not  n^- 
member  at  this  time. 

Q.  Do  you  know  who  were  advocating  it,  outside  of  your  associa- 
tion?   A.  No,  sir,  I  do  not. 

Q.  Was  the  association  itself  advocating  it?  A.  I  think  not:  f 
think  it  was  more  of  a  personal  matter.    Digitized  by  Googlc 
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Q.  You  were  acting  secretary  of  your  company;  you  were  con- 
nected with  that?     A.  Yes,  sir. 

Q.  What  other  companies  were  behind  it,  do  you  know?  A.  No, 
air. 

Q.  Do  you  remember  what  individuals  were  behind  it?  A.  No, 
sir,  I  do  not. 

Q.  Who  attended  the  hearings  and  advocated  the  bill?  A.  I 
don't  remember. 

Q.  Your  recollection  in  regard  to  that  bill  seems  to  be  intensely 
vague?  A.  I  do  not  remember  anything  particular  about  it  just 
now. 

Q.  Did  the  bill  pass?     A.  I  think  not 

Q.  In  the  letter  of  February  13th,  1905,  you  state  to  Mr.  Allen: 
"If  you  will  take  notice,  last  week  150  papers  of  New  York  State 
all  came  out  in  favor  of  the  bill.  I  worked  this  through  New 
York."  How  did  you  work  it?  A.  I  do  not  remember  what 
course.  I  read  some  statements  in  regard  to  this  bill  and  its  practica- 
bility and  so  forth,  which  I  think  was  recognized  at  the  time. 

Q.  Do  you  remember  whether  you  worked  it  through  any  press 
association  or  not?  A.  Why,  I  had  some  friends  in  the  Press 
Association,  that  I  undoubtedly  wrote  to.  I  wrote  to  all  the  papers, 
in  fact,  in  regard  to  the  actual  intent  of  the  bill. 

Q.  Becalling,  then,  your  activity  in  regard  to  the  bill,  was  the 
donation  made?  A.  I  do  not  remember  anything  about  that  dona- 
tion part  of  it. 

Q.  Did  you  take  it  up  and  put  it  through,  as  you  said  you  would? 
A.  I  haven't  the  slightest  memory  that  th^re  was  any  donation  at- 
tached to  it. 

Q.  Where  is  Mr.  Allen  now?     A.  I  believe  he  is  at  Syracuse. 
Q.  When  did  you  leave  the  employ  of  the  railroad  company  with 
which  you  were  connected  in  Elmird  during  your  encumbency  a&  an 
officer  of  the  Street  Railway  Association?     A.  Two  years  ago  this 
last  July. 

Q.  What  were  your  duties  in  connection  with  that  company?  A. 
Vice-president  and  general  manager. 

Q.  You  are  not  a  lawyer,  are" you?     A.  No,  sir. 
Q.  Never  have  b^6n  admitted?     A.  No,  sir. 
Q.  Yon  were  not  connected  with  the  legal  department  of  the  rail- 
road?     A.    No,  sir.  Digitized  by  Google 
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Q.  Do  you  know  a  man,  or  did  you  ever  k»ow  a  man,  by  the 
name  of  Charles  Lakeman  or  Lankeman?  A.  I  de  net  remember 
such  a  name. 

Q.  Did  you  ever  know  a  man  of  such  a  name  meeting  with  an 
accident  on  the  Third  Avenue  Railroad?  A.  No,  air,  I  do  not  recall 
anything  of  the  kind. 

Q.  Did  you  ever  act  as  attorney  for  Charles  Lankeman  in  any 
action  against  the  Third  Avenue  road,  in  which  he  met  with  an  acci- 
dent? A.  I  have  never  been  an  attorney;  I  have  always  been  an 
engineer. 

Q.  Then  you  never  acted  as  attorney  for  Charles  Lankeman  to 
recover  for  any  injuries  which  he  received'  from  the  Third  Avenue 
road?    A.  No,  sir. 

Q.  Did  you  ever  recover  any  money  from  the  Third  Avenue  Rail- 
road for  Charles  Lankeman?     A.  Ko,  sir. 

Q.  Did  you  ever  have  an/ communication  with  any  man  by  the 
name  of  Charles  Lankeman?     A.  Not  to  my  knowledge. 

Q.  Did  you  ever  send  him  any  receipt  for  any  moneys  you  ever 
reecived  for  him?     A.  I  do  not  know  any  such  man. 

Q.  Never  heard  of  him?     A.  Not  that  I  can  remember;  no,  sir. 

Q.  Did  you  ever  have  any  communication  with  the  Third  Avenue 
road,  or  any  of  its  offieers,  with  reference  to  an  accident  which 
Charles  Lankeman  had  received  on  the  Third  Avenue  road?  A.  No. 
sir. 

Q.  Did  you  ever  send  them  a  receipt  for  any  money  which  you 
had  received  from  them  in  payment  of  injuries  received  by  Charles 
Lankeman  on  the  Third  Avenue  road?  A.  I  do  not  remember 
having  any  connection  whatever  with  the  Third  Avenue  road  with 
regard  to  accidents,  or  anything  else. 

Q.  Do  you  recall  the  receipt  of  $8,000  from  the  Metropolitan  in 
July,  1908?    Do  you  not?     A.  What  was  that? 

Q.  The  one  which  you  vrrote  Mr.  Robinson  on  September  27th, 
1903,  as  having  received.  Just  look  at  page  199  of  these  frag- 
mentary leaves  from  thiu  letter  book.  Do  you  notice  there,  ''On 
July  22nd,  I  commenced  deposits  with  the  bank  with  w^iich  I  am 
doing  business,  and  deposited  remittances  from  the  Mfetropditan 
Street  Railway  Company,  on  account  of  Third  Avenue  Railroad 
Company,  $8,000?^'     A.  Yes,  sir. 
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Q.  You  recall  that,  do  you?    A.  YeSy  air. 

Q.  Do  you  remember  bow  you Teoeivied  that. $8,000!  A.  Why, 
I  think  it  was  forwarded  to  me  from  Mr.  BobiuiOBiy  by  the  other 
ebeoka. 

Q.  By  a  draft  or  by  cheek?  A.  My  memory  was  that  he  for- 
warded checks  on  that. 

Q.  Do  you  remember  what  bank  it  was  drkwn  on?  A.  No^  sir, 
I  do  not. 

Q.  Is  that  in  your  handwriting:  '^  W.  W.  Cole,  Stceet  Railway 
Asaociatioo,  State  of  New  York,  W.  W.  Cole,  Treaaurer? "  A. 
Yea,  sir,  that  is  my  endonesnent 

Q.  Is  that  the  check  you  reoeived,  this  '$8,000?  A.  .1  believe 
Uk. 

Q.  It  reads  as  follows,  does  it  not,  '^  Number  1707- A,  $8,000/' 
stamped  in,  ''New  Yoitk,  July  11th,  1908.  Columbia  Bant  Pay 
to  the  order  of  Ohtailes  Lankeman  or  W.  W.  C!ole,  attorney,  eight 
thonaaiid  (^,000)  dollars,  Interurban  Street  Railway,  Lessees, 
^tropolitan  Street  Bailmy  Company,  Leasees.  Third  Avenue 
Railroad  Company,  Charles  E.  Wamen,  Treaaurer.  Frank  S.  Oan- 
noa,  Vice-lPrefiident.'^  On  the  back  endorsed  as  follows:  "  W.  W. 
Cole,  Attorney,  Street  'Eaibnay  Association  of  the  State  of  New 
York,  W.  W.  Cole,  Treasurer."  Then  stomped:  "Pay  to  the 
order  of  any  bank  or  trust  eompany  prior  endorsement  guaranteed. 
Ciemung  Canal  Trust  Company,  Elmira,  N.  Y.  E.  J.  Dunn,  Treas- 
luer;"  and  then  stamped  in  .green:  '^  Pay  to  the  order  of  the  Bank 
of  Kanhaitan!  Co.,  Eniekerbocker  Traist  Co.,  R  Goie  King,  Cashier," 
and  also  atemped:  "Maahatten  Co.,  Thiid  Teller,  Jiily  23,  1903, 
received  payment  through  New  Yotk  Cfearing  House."  You  will 
note  that  this  ehed^  is  made  out  to  ChaiileB  Lankeman  or  W.  W. 
Cole,  attorney?  A  Well,  all  those  ekecks  must  have  been  for  the 
Street  Railway  Asaoeiation;  I  had  none  others. 

Q.  Why  was  this  made  out  ^'to  Charles  Lankeman  ar  W.  W. 
Cole,  Attonueyt"  A.  I  don't  know;  I  think  it  must  have  been  a 
mistake,  probably. 

Q.  Why  did  you  endorse  It:  ^ W.  W.  Cole,  Attorney?"  A. 
Why,  I  naturally  endorsed  the  same  as  it  was  made  out,  like  any 
dieek. 

Q.  You  were  not  an  attorney  at  that  time?  A.  No,  sir^  never 
have  been.  digitized  by  Google 
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Q.  For  Mr.  Lankeman,  and  never  have  been?    A.  No,  sir. 

Q.  Didn't  that  arouse  any  suspicion  on  your  part,  that  that  should 
be  made  "  Charles  Lankeman  or  W.  W.  Cole,  his  attorney;"  didn't 
you  feel  yourself  that  it  was  not  for  you?  lA.  No,  it  was  probably 
sent  in  with  Mt.  Robinson's  letter  of  some  kind,  or  some  way;  I  do 
not  remember  conditions,  now. 

Q.  Why  was  it  made  out  "Charles  Lankeman  or  W.  W.  Cole, 
Attorney?"     A.  I  do  not  know. 

Q.  Did  you  know  then?     A.  No. 

Q.  Did  you  inquire?     A.  I  do  not  remember  the  condition  at  aJi. 

Q.  Is  that  your  signature?     A.  Yes,  that  is  my  signature. 

Q.  "W.  W.  Cole,  Attorney,"  is  it  not?    A.  Yes,  sir. 

Q.  I  show  you  this  voucher:  "  Metropolitan  Street  Railway  Co., 
Lessee.  Account  of  Third  Avenue  Railroad  Co.,  Lessor,  and  its 
subsidiary  line;  Cable  Building,  681  Broadway,  to  Charles  Lanke- 
man, or  W.  W.  Cole,  Attorney,  registered,  Number  1360-B,  6715; 
1903,  July  10th.  In  full  settlement  for  personal  injuries  received 
May  1st,  1902,  at  99th  street  and  Third  avenue,  on  Car  No.  247; 
run  number  70.  Trip  1,  north-bound.  Above  was  passenger  on 
car  standing  on  rear  platform.  Car  had  come  to  a  stop  at  99ih 
street  and  started  up  with  a  sudden  jerk;  threw  man  over  rear  —  to 
street.  He  received  injuries  to  his  back  and  spine;  shock  and  gen- 
eral contusion.  In  settlement  of  claim,  Third  Avenue  Electric  0, 
$8,000.  Credit  check  1707-A.  Please  accept  receipt  below,  and 
return  to  Treasurer's  Room  806,  620  Broadway,  New  York  city.  Ex- 
amined and  registered,  signed  by  the  Auditor,  and  also  approved  for 
payment  by  the  Assistant  to  the  President,  and  the  receipt  below, 
July  22d,  1903 :  'Received  of  Metropolitan  Street  Railway  Co.,  Les- 
sees, and  the  Third  Avenue  Railroad  Co.,  Lessors,  and  its  subsidiary 
lines,  $8,000,  for  payment  in  full  of  the  above  account.  $8,000. 
W.  W.  Cole,  Attorney.'"  What  is  your  explanation  of  that?  A. 
Why,  I  do  not  remember  the  case.     It  frequently 

Q.  Is  this  another  case  of  the  donation?  A.  That  is  the  only 
thing  I  remember  any  money  coming  from. 

Q.  You  were  not  attorney  for  Mr.  Lankeman,  were  you?  A. 
No,  sir. 

Q.  Why  did  you  sign  your  name  as  "  W.  W.  Cole,  Attorney,"  re- 
ceipting for  $8,000  from  the  Third  Avenue  Railroad  Company  for 
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injuries  received  on  a  certain  car  at  a  certain  place,  on  a  certain 
date?  That  was  made  to  follow  up  the  $8,000  contribution,  wasn't 
it^    A.  Not  to  my  memory;  no,  sir. 

Q.  Why  do  you  sign  as  attorney?     A.  It  is  possible  for  me 

Q.  I  am  not  going  to  have  any  "  possible  "  about  this.  The  do- 
nation may  have  been  voted  from  your  lines,  but  I  have  given  you 
the  absolute  documentary  proof  of  this  transaction,  and  I  want  an 
explanation.  Mr.  Chairman,  I  am  going  to  insist  upon  its  being 
given.  The  witness  has  not  any  right  to  come  before  this  Commit- 
tee and  have  the  documentary  proof  put  before  him,  and  then  hide 
behind  "  I  donH  know."  Now,  Mr.  Cole,  your  explanation?  A.  It 
is  possible 

Q.  I  do  not  want  what  is  "  possible."  I  want  the  fact.  A.  In 
a  great  many  instances 

Q.  I  do  not  want  "  a  great  many  instances."  I  want  this  instance. 
A.  I  shall  have  to  have  time  to  refresh  my  memory. 

Q.  Take  time,  we  will  wait.  I  think  I  have  thoroughly  re- 
freshed your  recollection.  I  have  shown  you  the  check,  and  I  have 
shown  you  the  voucher,  and  the  receipts,  and  all  the  facts  with  rela- 
tion to  the  injury.     A.  I  absolutely  do  not  remember  the  case  at  all. 

Q.  I  presume  you  do  not,  but  I  have  refreshed  your  recollection 
in  regard  to  it.  Read  it.  There  is  the  whole  case;  check,  draft, 
explanation  of  the  accident,  when  it  occurred,  and  all  about  it?  A. 
Yes,  sir.     Well,  there  were  some  cases 

Q.  I  don't  want  some  cases;  I  want  this  case.  A.  I  cannot  give 
it  at  this  time. 

Q.  You  return  at  two  o'clock,  please?     A.  Yes,  sir. 

Jndge  Beuce:  It  is  now  one  o'clock,  Mr.  Chairman.  I  pre- 
sume the  Committee  will  adjourn  for  recess. 

Chairman  Merritt  :  The  Committee  will  be  in  recess  for  one 
hour, 

Q.  You  will  please  refresh  your  recollection  by  two  o'clock?  A. 
Yes,  sir. 

Recess  until  2  p.  m. 
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AFTER  RECESS. 

2  P;  M* 

W.  W.  Cole,  recalled. 

Examination  by  Judge  Bbuob,  continued. 

Q.  During  recess,  Mr.  Cole,  has  your  memory  been  refreshed  in 
regard  to  the  transaction  concerning  which  I  was  examining  you  at 
the  time  of  adjournment?  A.  The  only  excuse  I  can  give  is  that 
a  great  many  vouchers  are  put  upon  my  desk 

Q.  Just  a  moment,  Mr.  Cole.  ,  I  was  not  asking  for  excuses.  A. 
No,  sir,  I  can't  remember. 

Q.  I  want  the  facts?  A.  I  can't  remember  that  transaction  any 
more  than  I  took  the  check  and  sent  it  to  New  York. 

Q.  Has  your  memory  been  refreshed  in  regard  to  the  donation? 
A.  No,  sir. 

Q.  Will  you  kindly  attend  at  the  session  to-morrow  morning  at 
10:30,  and  in- the  meantime  will  you  endeavor  in  every  possible  way 
you  can  to  refresh  your  recollection  in  regard  to  these  two  transac- 
tions?    A.  I  will. 

Q.  Tracy  Rogees,  recalled. 

Examination  by  Judge  Bbucb: 

Q.  You  will  recall,  Mr.  Rogers,  that  in  the  evidence  which  you 
gave  on  September  7th,  which  was  the  first  public  session  of  the 
Committee,  you  stated  that  the  Street  Railway  Association  had  as  its 
counsel  Senator  O'Connor,  and  afterwards  Senator  Nussbaum.  Now, 
can  you  give  me  the  name  of  any  other  counsel  which  it  had?  A. 
One  between  those  two,  I  don't  remember  his  name. 

Q.  Mr.  Bifisell  of  Rochester,  Mr.  Stanchfield  suggests?  A.  Yes, 
but  another  one. 

Q.  Was  Mr.  Bissell  after  Senator  Nussbaum  or  before  that?  A. 
Before  Senator  O'Connor. 

Q.  You  think  there  was  one  between  Senator  O'Connor  and  Sena- 
tor Nussbaum?     A.  Yes,  sir. 

Q.  Do  you  recall  his  name?  A.  Well,  I  was  in  Albany  very  lit- 
tie  that  year  and  I  don't  remember.  ^^^ ,^^^^  ^^ Googk 
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Q.  Do  you  reoall  who  suoeeeded  Senator  Nuasbauia?  A.  I  think 
not    Senator  Nussbanm  was  there  when  I 

Q.  Well,  you  first  became  president  in  1893,  did  you  not?  A. 
Wag  it,  or  in  1894.     I  don't  remember. 

Q.  1893-94.  The  elections  were  in  the  fall  of  the  year?  A.  I 
tiunk  in  the  summer  time. 

Q.  1894r95?    A.  1894  —  I  think  it  was  in  the  summer  time. 

Q.  Do  you  remember  who  was  the  counsel  through  the  associa- 
tion that  year?  A.  I  think  Senator  O'Connor  was  elected  that  year; 
no,  now  I  am  not  sure,  because  he  was  counsel  —  when  he  left  the 
Senate  then  he  became  our  counsel  —  I 

Q.  Do  you  recall  how  long  he  served?     A.  No,  until  his  death. 

Q.  Do  you  recall  the  year  of  his  death?  A.  No,  sir.  I  think 
it  was  three  or  four  years  he  served;  I  can't  recall. 

Q.  Now,  how  long  was  Senator  Xussbaum  counsel?  A.  Well, 
after  Senator  O'Connor,  then  there  was  a  man  —  I  was  away  from 
Albany  most  of  that  year. 

Q.  Do  you  remember  what  year  that  was?  A.  No.  Then  Sena- 
tor Nusbaam  was  the  attoniey  until  the  end  of  my  term.  I  don't 
know  whether  he  served  after  that  or  not. 

Q.  Do  you  remember  how  many  years  he  served?  A.  No,  sir,  I 
do  not 

Q.  Were  these  counsel  regularly  elected?  A.  The  executive 
eonunittee. 

Q.  By  the  executive  committee?  A.  By  the  executive  commit- 
tee, usually. 

Q.  Were  they  retained  upon  a  general  retainer  for  the  year?  A. 
Yes,  sir. 

Q.  Now,  what  wene  the  duties  of  the  counsel  to  the  association? 
A.  The  duties  of  the  counsel  were  to  appear  before  the  committees 
and  to  defend  the  bills  we  desire  or  oppose  the  bills  that  we  were 
HI  e^^tion  to. 

Q.  And  is  this  what  they  did?  A.  It  is.  We  had  other  counsel, 
Governor,  before  hearings  at  special  committees  and  before  the  Gov- 
ernor, etc.,  a  number  of  times. 

•   Q.  You  retained  special  counsel  on  special  occasions?     A.  Yes, 
dr. 

Q.  Soth  before  the  oommittees  and  before  the  Executive?  A. 
Yes,  sir  — before  the  Executive,  I  think.  Digitized  by  Google 
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Q.  Can  yon  give  me  the  names  of  the  special  counsel?  A.  There 
were  a  number  of  them,  but  I  can't  remember.  I  think  there  were 
a  number  of  them  we  had  at  different  times. 

Q.  The  service  of  Senator  O'Connor  as  counsel  was  after  he  left 
the  Legislature?     A.  Yes,  sir. 

Q.  Were  any  of  these  counsel  members  of  the  Legislature  at  the 
time  they  were  serving  as  counsel  to  the  association  ?     A.  Xo,  sir. 

Q.  Was  that  also  true  of  Senator  Nussbaum?     A.  Yes,  sir. 

Q.  Now,  when  you  were  last  examined  your  attention  was  caUod 
to  an  account  called  "  Eogers  &  J."  that  you  had  with  EUingwood  & 
Cunningham.  You  could  not  tell  me  who  "  J."  was.  Can  you 
now?     A.  J.  was  a  man  by  the  name  of  Jones,  down  on  the  Street. 

Q.  Was  he  connected  with  the  Legislature  at  all?     A.  No,  sir. 

Q.  Or  with  politics?     A.  Nothing,  Governor. 

Q.  You  had  an  account  also  "  Rogers  &  E."  which  you  could  not 
tell  me  about.  Can  you  tell  me- now  who  "E."  was?  A.  No  more 
than  I  think  Mr.  EUingwood  might  have  bought  some  stock.  That 
had  nothing  to  do  with  the  Legislature. 

Q.  You  think  it  might  have  been  Mr.  EUingwood?  A.  He  might 
have  bought  a  few  shares  —  was  it  a  large  account? 

Q.  Now,  you  also  had  an  account,  Rogers  A  Brady.  Can  you  tell 
me  who  Brady  was?  A.  That  had  nothing  to  do  with  the  Legisla- 
ture. ,   A  man  on  the  street,  it  was. 

Q.  Not  connected  with  politics  at  all?     A.  Not  at  all. 

Q.  Do  you  remember  his  first  name?  A.  I  think  it  may  have 
been  Dan  Brady.  We  might  have  bought  a  hundred  shares  of  stotrk 
or  something  of  that  kind.  I  told  you  it  had  nothing  to  do  with  th^ 
Legislature. 

Q.  I  show  you  a  sale  of  50  Third  Avenue,  Rogers  &  Brady,  March 
7th,  1900.  Does  that  refresh  your  recollection?  A.  I  think  it  was 
Mr.  Daniel  Brady. 

Q.  He  was  not  connected  with  the  Legislature  or  with  politic«ii 
affairs?     A.  No,  sir,  a  merchant  on  the  street. 

Q.  Now,  you  had  an  account  entitled  "  Rogers  &  D.  ;'^  can  you 
tell  me  who  "D."  was?  A.  Rogers  &  D.?  You  will  have  to  re- 
fresh my  memory.  Governor. 

Q.  I  call  your  attention  to  page  58  of  Ledger  No.  4  of  Elliiur- 
wood  &  Cunningham.  See  if  that  refreshes  your  recollection?  A. 
It  was  Rogers  &  Dunn.  Digitized  by  CiOOgle 
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Q.  What  Dunn  was  that?     A.  Colonel  Dunn. 

Q.  Of  Binghamton?    A.  Yes,  sir. 

Q.  That  was  during  the  year  1899,  was  it  not?  A.  The  books 
willtelL 

Q.  Yes,  it  was  1899.  Now,  you  will  recall  my  examining  you 
at  the  last  hearing,  at  which  you  testified  in  regard  to  Transportation, 
and  you  said  the  first  knowledge  you  had  of  Transportation  was  when 
you  bought  the  100  shares  for  James  T.  Kogers  —  do  you  recall 
that?    A.  You  corrected  me  on  that;  1  was  wrong. 

Q.  You  had  heard  of  it  before,  had  you?    A.  Yes,  I  had. 

Q.  Now,  can  you  tell  me  definitely  when  you  first  heard  of  Trans- 
portation? A.  As  near  as  I  can  tell  now  it  was  when  I  bought 
something  for  Mr.  Nixon,  or  Mr.  Nixon  and  myself.  That  is  the 
first  time  I  ever  heard  of  it,  I  think. 

Q.  You  knew  Senator  Goodsell  well  in  1900,  did  you  not?  A. 
Oh,  yes. 

Q.  Do  you  recall  his  introduction  of  a  bill  on  March  13th,  1900, 
or  March  6th,  rather,  1900,  extending  the  franchise  of  the  New 
York  Transportation  Company?     A.  I  do  not. 

Q.  Do  you  recall  the  passage  of  the  bill  through  the  Senate,  reach- 
ing its  passage  on  the  29  th,  going  over  to  the  Assembly,  passing  the 
Assembly  by  April  5th,  which  was  the  day  before  adjournment,  and 
going  from  there  to  the  Executive  —  do  you  recall  that?  A.  How 
do  you  mean  do  I  recall  it? 

Q.  Do  you  recall  having  known  about  it  at  the  time?  A.  I  think 
after  I  bought  the  stock  I  must  have  known  of  it;  not  before. 

Q.  Not  before  you  bought  the  stock?     A.  No,  sir. 

Q.  Why  do  you  think  you  knew  about  it  after  you  bought  the 
stock,  but  did  not  know  about  it  before  you  bought  the  stock?  A. 
I  was  interested  after  I  bought  the  stock  and  not  before, 

Q.  Do  you  think  that  what  led  you  to  be  interested  in  the  stock 
was  the  passage  of  the  bill,  or  its  probable  passage?  A.  No,  the  in- 
terest in  it  was  a  tip  I  had  to  buy  it,  and  after  I  bought  it  I  was 
interested. 

Q.  Did  the  tip  proceed  from  the  fact  that  the  bill  was  pending  and 
liable  to  be  passed  and  become  a  law?  A.  I  can't  tell  you.  It  came 
from  Albany. 

Q.  The  tip  came  from  Albany?     A.  Yes,  sir. 
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Q.  Do  you  remember  the  person  from  whom  it  eame?  A.  I 
think  it  came  from  Mr.  Nixon. 

Q.  YoH  think  it  oame  feom  Mr.  Nixon?    A.  Yes,  I  think  so. 

Q.  On  March  2'8th,  the  daj  before  the  bill  passed  the  Senate, 
Mr.  Nixon  boHgfat  400  shares  of  Transportation.  Did  he  tell  you 
anything  about  that  purehase?  A.  I  can't  ren^fmber  definitely 
anything  about  thart:. 

.-Q.  Do  you  recall  anything  in  regard  to  that  transaction?  No^v, 
that  was  the  day  before  the  bill  passed  the  Senate?    A.  No^  sir. 

Q.  On  April  9th  Mr.  Nixon  purchased  400  more  shapes*  of  Trans- 
portation. That  waff  three  days  after  the .  Legislature  adjourned. 
Do  you  i^ecall  that  transaction?  A.  I  suppose  I  might  if  job  would 
ref redi  my  m^nory  about  it. 

Q.  I  mean  do  you  recall  it  without' my  refreshing  your  memory^ 
A.  No,  sir^  I  do  not: 

Q.  On  the  25th,  the  day  the  bill  was  signed,  he  purchased  200 
more,  making'  his  hokHngs  1,000  shares.  Do  you  recall  that  trans- 
action at  aB?  A.  Governor,  I  want  to  help  yon  all  I  oan.  I  think 
Mr.  Nixon  and  I  were  in  together  on  that. 

Q.  Now,  wasn't'  it  true,  m  a  matter  of  £aot,  that*  you  purchased 
this  stock'  for  Mr.  Nixon?  A.  I  might  have  done  it  We  were  in- 
terested, I  think,  together. 

Q.  Would  that  fact  refresh  your  recollection  that  you  knew  about 
Transportation  before  this  bill  had  passed  the  Senate?  A.  Gov- 
ernor Bruce,  I  told  you  the  last  time,  and  I  tell  you  again  now,  that 
I  knew  nothing  whatsoever  about  New  York  Transportation  before 
that  time.     Now,  that  is  the  fact  that  I  am  stating  to  you. 

Q.  But  it  was  about  that  time  —  it  is  about  your  knowledge  at 
'that  time  that  I  wish  to  inquire.  The  bill  was  introduced  on  the 
13th  by  Senator  Goodsell?     A.  The  13th,  was  it? 

Q.  On  the  16th  of  March.  A  telegram,  which  I  showed  you  3t 
the  last  hearing,  signed  with  your  initials,  passed  to  Mr.  Nixon  to 
hold  the  bill  as  late  as  possible  the  following  week.  A.  Did  it  say 
jthat  —  I  beg  your  pardon  —  I  have  it  indelibly  in  my  mind.  Let 
me  see  the  telegram. 

Q.  I  think  I  can  quote  it:  ^It  is  imperative  that  nothing  be 
done  until  as  late  as  possible  next  week."     A.  What  about? 

Q.  And  the  bill  passed  on  Thursday  of  the  next  week.     Now,  did 
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that  telegmm  relate  to  Tnmspoirtatioii?  A.  Not  in  any  way,  shape 
or  munuaty  as  far  as  I  can  remember.  It  is  s^ed  ^^  T."  That  is  «o. 
It  might  have  been  my  telegram.  I  will  not  dispute  that  But 
will  yoB  teU  me  how  I  should  send  that  telegram  in  advance  of  the 
time  it  was  in  the  Assembly? 

Q.  1i  said  ^^  It  is  imperative  that  nothing  be  done  until  as.  late  ds 
possible  next  week."  Now,  on  Thursday,  the  29th,  the  bill  was 
passed,  and  on  the  28lih^  which  was  Wednesday,  you  purchased  400 
[TraDsportation  for  Mr.  Nixon.  Does  that  refresh  your  recollection? 
A.  Not  a.  hit.     Now  let  me  say.  Governor 

Q.  No,,  you  answer  my  questbn.  We  won't  make  any  pvogrees 
if  you  and  I  ^iter  into  general  discussions.  On  the  6th  Senator 
Goodsell  bought  100  Transportation  through  Ellingwood  &  Cun- 
ningiuBKL  Had  you  knowledge  of  that  transaction?  It  was  pur- 
chased  without  any  margin?     A.  I  don't  remember  it  now. 

Q.  And  on  April  9th  Bedell  purchased  200,  on  the  26th  100,  on 
the  8tb  of  May  200,  making  his  holdings  500  shares.  The  first  200 
ware  paid  for  from  the  proeeedsi  of  a  check  of  H.  IL  Vreeland.  Do 
JOQ  recall  that  transaction?     A.  I  bought  it  for  him« 

Q.  You  bought  it  for  him?     A.  Yes,  sir. 

Q.  Where  did  you  receive  the  money  from  with  which  you  bought 
it?    A.  As  it  says,  H.  H.  Vreeland's  check. 

Q.-  Was  that  cheek  drawn  to  your  order  or  to  the  order  of  Elling- 
wood &  Cunningham?     A.  To  my  order. 

Q.  If  drawn  to  your  order  why  does  it  not  appear  in  your  account 
with  Ellingwood  &  Cunningham?     A.  Not  necessarily. 

Q.  How  is  it  that  when  your  recollection  is  so  vague  in  regard  to 
these  transactions  in  Transportation  that  you  remember  definitely 
that  that  cheek  was  drawn  to  your  order?  A.-  Because  I  went  there 
and  got  it. 

Q.  Where?    A.  To  his  office. 

Q.  What  did  you  go  there  and  get?     A.  $3,000. 

Q.  Did  you  tell  him  what  you  wanted  it  for?  A.  I  don't 
think  so. 

Q.  Don't  think  —  did  you?     A.  I  don't  think  I  did. 
Q.  Did  you  know  what  you  were  going  to  do  with  it  then?     A. 
Yes. 
Q.  You  were  going  to  buy   200    shares   of   Transportation  for 
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Bedell,  place  $300  to  the  credit  of  Goodsell,  and  $325  to  your  credit. 
Now,  Mr.  Yreeland  was  then  one  of  the  executive  committee  of  the 
Street  Bailwaj  Association,  was  he  not?     A.  He  was. 

Q.  And  Bedell  was  then  Chairman  of  the  KaUroad  Committee  of 
the  Assembly?    A.  He  was. 

Q.  And  Goodsell  was  a  member  of  the  Bailroad  Committee  in  the 
Senate?    A.  He  was. 

Q.  Did  you  say  anything  to  Yreeland  then  as  to  what  you  were 
going  to  do  with  the  check?     A.  I  think  not. 

Q.  Don't  think.  I  don't  want  you  to  think,  Mr.  Eogers.  That 
will  not  be  of  any  service  to  the  Conmuttee.  What  is  your  recollec- 
tion, if  you  have  any?  A.  It  is  my  best  recollection  that  I  did 
not. 

Q.  Do  you  have  any  recollection  in  regard  to  the  transaction 
other  than  going  there  and  getting  it?  A.  Ko,  I  know  that  I  went 
there  and  got  it 

Q.  It  would  appear  from  the  books  of  EUingwood  &  Cunning- 
ham, irresistibly,  that  the  check  was  drawn  to  their  order,  unless 
they  varied  their  method  of  bookkeeping  in  regard  to  that  check, 
and  made  it  different  than  with  regard  to  any  other  check.  A.  Do 
you  want  me  to  answer  that? 

Q.  Yes.     A.  I  should  say  no. 

Q.  But  it  does  not  appear  in  your  account?    A.  No. 

Q.  It  does  not  appear  that  it  was  endorsed  by  you  to  their  order? 
A.  Not  necessarily. 

Q.  It  appears  as  a  straight  check  of  H.  H.  Vreeland  for  $3,000, 
credited  to  Bedell,  $2,375,  to  Goodsell  $300,  to  Rogers  $325. 
Now,  can  you  explain  that  on  any  other  theory  than  that  it  was 
drawn  to  the  order  of  EUingwood  &  Cunningham?  A.  I  told  you 
it  was  not  drawn  to  the  order  of  EUingwood  &  Cunningham — it 
was  given  to  ma 

Q.  You  have  told  me  that  you  have  no  personal  recollection  in 
regard  to  it  at  all?  A.  I  told  you  that  I  recollect  I  went  there  and 
got  it. 

Q.  But  in  regard  to  whose  order  the  check  was  made  to.  You 
testified  you  had  no  personal  recollection  as  to  that.  Is  that  correct? 
A.  My  recollection  is 

Q.  Have  you  any  recollection  about  that  particular  fact?    A.  I 
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should  —  it  is  a  good  many  years  ago,  but  I  should  say  it  was  drawn 
to  my  order.  ♦ 

Q.  Xot  what  you  should  say,  or  what  you  presume,  or  your  best 
recollection.  In  the  first  place,  have  you  any  recollection  as  to 
whose  order  that  check  was  drawn?    A.  Yes. 

Q.  You  have  a  recollection?  A.  Yes,  without  any  question  it 
was  drawn  to  my  order. 

Q.  And  by  you  endorsed  to  EUingwood  &  Cunningham?  A. 
r^,  sir. 

Q.  Well,  that  is  one  fact  which  does  not  appear  in  their  book, 
and  this  check  does  not  appear  in  your  account.  Now,  on  April 
I9th,  1900,  you  bought  100  Transportation  for  J.  T.  Rogers,  did 
you  not?    A.  Whatever  the  records  are. 

Q.  And  you  deposited,  credited  to  his  account,  the  sum  of  $600 
as  margin,  did  you  not?     A.  I  did. 

Q.  Now,  on  February  8th,  1901>  Senator  Raines  bought  800 
Transportation,  on  April  4th  100,  on  April  22d,  1901,  200  shares  of 
Transportation,  on  May  10th,  200*  Transportation,  making  his  hold- 
ings 800  shares.  Did  you  ever  have  any  knowledge  of  these  trans- 
actions?   A.  Not  that  I  remember. 

Q.  Did  you  ever  talk  to  Senator  Raines  about  New  York  Trans- 
portation?   A.  Not  that  I  remember. 

Q.  Did  you  give  him  any  tip  or  any  information  in  regard  to 
New  York  Transportation?     A.  Not  that  I  remember. 

Q.  Did  you  tell  him  about  the  stock  that  you  had  bought  for 
Xixon  and  also  for  Bedell  and  for  Rogers?  A.  I  think  I  knew 
nothing  about  that  transaction. 

Q.  On  May  8th,  1901,  Mr.  Baxter,  the  clerk  of  the  Senate, 
bought  200  Transportation  —  did  you  have  any  knowledge  of  that 
transaction?     A.  No,  sir. 

Q.  And  on  June  4th,  1901,  Senator  AUds  bought  100  Trans- 
portation. Did  you  have  any  knowledge  of  that  transaction?  A. 
If 0,  dr. 

Q.  Now,  that  is  an  aggregate,  all  told,  of  2,800  shares  of  Trans- 
portation. Now,  with  these  figures  in  front  of  you,  all  these  facts 
to  which  I  have  alluded,  does  that  refresh  your  recollection  as  to 
when  von  first  heard  of  New  York  Transportation?  A.  I  told  you 
that  before. 
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Q.  Wall,  whepa  did  jou  fint  .hear  of  it?  A.  When  Speak<;r 
Nixon  telephoned  me.  , 

Q.  What  did  he  saj?  A.  He  said  he  had  a  tip  to  buy  New  York 
Transportation. 

Q.  Whom  did  he  aay  the  tip  wasirom?  A.  That  I  don't  remem- 
ber—  it  was  oTor  the  telephone. 

Q.  Did  he  tell  you  the  source  of  it?    A  No,  air. 

Q.  Did  he  say  the  souree  was  the  bill  about  to  be  intcoduced  by 
Senator  Goodsell?  A.  No,  he  said  he  had  a  tip  to  buy  some  stock, 
and  I  asked  him  what  it  was. 

Q.  What  did  he  say?  A.  He  said  New  York  Tcansportation, 
something  of  that  kind;  I  wrote  the  name  doiwio. 

Q.  Did  he  tell  you  that  already  a  bill  had  been  introduced  in 
the  Senate,  and  was  about  to  pass,  which  extended  the  franchise  of 
the  corporation?    A.  I  don't  think  he  did;  he  may  have  later. 

Q.  Did  you  discuss  the  bill  which  Senator  Goodsell  had  intio- 
duoed  with  Mr.  Bedell  or  with  Senator  Qoodsell,  or  with  Mx.  Nixon? 
A.  When. 

Q.  When  it  was  pending?     A.  That  I  am  not  clear  on. 

Q.  Do  you  think  you  did?  A  I  thimk  not  until  after  I  bought 
the  stock,  I  should  say. 

Q.  Did  you  talk  with  them  about  the  UIl,  what  it  would  do  and 
what  the  effect  would  be  on  the  stock?  A.  No,  I  don't  think  so, 
but  I  may  have  discussed  the  bill. 

Q.  What  did  you  discuss,  if  it  was  not  what  the  effect  of  the 
bill  was  on  the  stock?     A.  They  might  hav«  toM  me  what  it  was. 

Q.  They  might  have  told  you  what  they  thought  tine  effect  was? 
A.  I  don't  know. 

Q.  Well,  going  back  to  your  answer  a  few  minutes  ago  in  regard 
to  the  purchase  of  this  stock  by  Senator  Raines,  I  call  your  atten- 
tion to  a  letter,  dated  February  18th,  1901: 

."Hon.  John  Raines^ 

Albany,  New  York. 
Dbab  Sib: 

*'  Enclosed  we  beg  to  hand  you  memorandum  of  cost  of  8<M)  N.  V. 
E.  V.  T.'*  —  which  is  New  York  Electrical  Vehicle  Transportation, 
which  afterward  became  New  York  Transportation — ^*  which  we 
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bought  for  your  .aocounty  as  |ier  instruotoons  Toseired  isom  our  Mr. 
Sogers.     We  sent  you  memonrndmn  of  eost  of  ths  befooe,  Jxit  not 
having  heard  from  you,  we  presume  that  the  letter  has  gone. astray. 
Will  you  kindly  forward  us  check  for  $1,627,80. 
"  Very  truly  yours, 

"  ELIINGWOOD  &  CUNNINGHAM. 
"Dictated  J.  W.C." 

Does  that  refresh  your  reooUection  as  to  whether  or  not  you  did 
purchase  the  stock  for  Senator  Eaines?  A.  It  refreshes  my  loem- 
ory,  just  what  it  was,  as  Mr.  Cuuninghmn  wrote  the  facts,  very 
likely. 

Q.  Now  give  me  the  facts  in  regard  to  these  uistrueJaoDs  (which 
you  gave  EUingwood  &  Cunniz^ham  to  purchase  4hia  atook  for 
Senator  Kaixses?  A.  Why,  I  talked  it  over  with  SeBatw  Baines  in 
Albany,  some  time,  and  he  told  me  to  buy  it  for  him,  and  I  i)oi||ght. 
Thaf  s  aU. 

Q.  Then  you  wish  to  correct  your  testimony  in  regaad  to  not 
having  any  knowledge  of  Senator  Raines'  purchaae?    A.  I  do. 

Q.  Now,  does  that  refresh  your  recollection  in  regard  to  Ihe  pur- 
chases by  either  of  the  other  gentlemen  I  mentioned?  A.  No,  it 
does  not 

Q.  You  are  a  pretty  careful  investor,  are  you  not,  Mr.  R<^ers, 
and  don't  you  think  that  before  you  made  these  investmenlsfor  your 
own  account  and  the  joint  account  of  Nixon,  and  purchased  this 
stock  for  Senator  Raines  and  talked  the  matter  over  with  others, 
that  you  carefully  investigated  the  effect  of  the  pending  bill  upon 
New  York  Transportation?  A.  Well,  I  think  I  mwst  have  listened 
to  some  arguments  by  some  people  and  been  persuaded,  or  I  would 
not  have  done  it. 

Q.  Now,  do  you  recall,  Mr.  Rogers,  whether  you  personally 
bought  New  York  Transportation?     A.  Yes,  I  think  I  did. 

Q.  Do  you  remember  in  what  amounts?  A.  No.  You  have 
my  account  there. 

Q.  I  show  you  your  account,  1900,  April  9,  purchase  of  600 
shares  of  Transportation;  do  you  recall  that,  from  11  3-4  up  to 
13  1-4.  Also,  on  the  23d  of  April,  which  was  before  the  bill  had 
tecome  a  law,  a  purchase  by  you  of  200  Transportation?  Do  you 
note  that?    A.  It  must  be,  if  it  is  there.  Digitized  by  GooqIc 
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Q.  Making  your  holding  800  shares,  your  personal  holding  800 
shares,  and  these  purchases  were  made  before  the  bill  became  a  law. 
Now,  does  that  refresh  your  recollection  as  to  any  discussion  yoa 
had  with  Mr.  Nixon,  Mr.  Bedell  and  Mr.  Goodsell  in  regard  to  the 
effect  of  this  bill  on  New  York  Transportation?  A.  Why,  some  of 
them  must  have  told  me  that  it  would  have  been  advantageous  to 
the  company.     I  must  have  had  some  reason  for  buying  that  stock 

Q.  In  this  joint  account  of  you  and  Nixon  in  Transportation, 
were  you  both  to  share  in  the  profits,  if  there  were  any?  A. 
Equally. 

Q.  You  were  very  familiar  with  Mr.  Nixon  at  that  time,  were 
you  not?  ^  A.  I  knew  him  well,  yes. 

Q.  And  on  very  friendly  terms?     A.  Very. 

Q.  Addressed  each  other  by  your  first  names?     A.  Always. 

Q.  Now,  did  you  purchase  any  other  stocks  with  Mr.  Nixon  other 
than  New  York  Transportation?    A.  I  don't  know. 

Q.  Did  you  and  he  have  a  joint  account  with  Bllingwood  &  Cnn- 
ningham?     A.  That  I  would  not  knoNv. 

Q.  Did  you  introduce  Mr.  Nixon  to  Ellingwood  &  Cunningham  I 
A.  That  I  am  not  sure  of. 

Q.  I  show  you  one  of  the  pages  from  the  loose  leaf  ledger  ol 
Ellingwood  &  Cunningham.  Do  you  note  the  account,  Nixon  an'l 
R?     Was  that  Nixon  and  Rogers?     A.  100  shares  Third  AveuueJ 

Q.  Was  that  account  Nixon  and  Rogers?  A.  Just  one  entrf 
there. 

Q.  Was  that  account  Nixon  and  Rogers?  A.  It  must  have  beeiij 
I  don't  know  any  other  "N."     I  can't  say  that  was  mine. 

Q.  Can  you  recall  whether  you  had  those  transactions  with  MrJ 
Nixon?  A.  I  do  not.  It  may  have  been  me.  It  is  100  shared 
of  stock. 

Q.  You  were  then  a  special  partner  in  the  firm  of  Ellingwood  & 
Cunningham,  were  you  not?     A.  I  was. 

Q.  Were  you  and  Nixon  to  equally  share  in  the  profits  of  \hU 
purchase?     A.  If  that  was  mine. 

Q.  There  is  a  purchase  February  28,  1900,  100  shares  of  Third 
Avenue  at  64,  was  it  not?     A.  If  that  is  what  it  states  there. 

Q.  Rather,  a  sale  of  Third  Avenue  short  at  81  on  February  2fij 
was  it  not?     A.  Yes. 
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Q.  And  you  bought  it  in  on  the  28th  at  64,  did  you  not?  A. 
Tiiat  is  what  it  states  there.  * 

Q.  Making  a  net  profit  of  $1,673  on  the  turn;  is  not  that  true'^ 
A.  A  good  turn. 

Q.  Is  not  that  true?     A.  I  judge  so. 

Q.  And  did  you  share  equally  in  those  profits?  A.  Why,  I  sup- 
pose so. 

Q.  Well,  don't  yon  know,  as  a  matter  of  fact,  whether  you  did  or 
not?    A.  No. 

Q.  Selling  short  these  100  shares  of  Third  Avenue?  A.  Well, 
I  want  to  know  first,  whether  I  was  Eogers. 

Q.  Don't  you  have  any  recollection  of  the  transaction  at  all?  iV. 
No;  none  whatever.  • 

Q.  Well,  if  you  did  have  that  transaction,  you  were  to  share 
equally  in  the  profits,  were  you?    A.  Yes. 

Q.  I  show  you  one  of  the  blotters  of  EUingwood  &  Cunningham, 
profit  100  Third  Avenue,  $1,673,  Nixon  &  Rogers.     A.  No,  no. 

Q.  Nixon  and  R.?    A.  Nixon  and  E. 

Q.  Which  was  a  sale  of  that  property,  was  it  not?  A.  I  don't 
Kmember  whether  that  was  mine  or  not. 

Q.  You  will  note  that  on  the  day  of  the  sale,  that  is,  on  the  27th, 
the  sale  being  entered  the  following  day,  that  a  check  was  drawn 
for  the  $1,673  and  the  profit  was  drawn  out?     A.  Yes,  sir. 

Q.  Now,  do  you  recall  whether  or  not  Mr.  Nixon  had  an  indi- 
vidiial  account  with  EUingwood  &  Cunningham  at  this  time?  A. 
I  do  not.     I  suppose  he  had. 

Q-  I  show  you  another  page  from  the  loose  ledger  of  EUingwood 
*  Cimningham.  You  note  that,  S.  F.  Nixon,  personal  account,  do 
.^OB  not?    A.  I  do. 

Q.  And  that  it  was  opened  on  March  28  with  a  purchase  of  400 
Transportation,  do  you  not?    A.  Yes. 

Q.  Without  any  deposit,  of  margin.  It  was  open  on  the  28th 
^thout  any  deposit  of  margin,  was  it  not?  A.  Two  days  later  I 
if'posited  two  thousand. 

Q.  I  did  not  ask  you  that.  I  am  going  to  come  to  that  later. 
Was  it  not  opened  on  March  28th  without  any  deposit  of  margin? 
A.  Thaf  8  light. 

Q.  Well  now,  you  recall  that  during  April,  1900,  Nixon  pur- 
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chased  a  thousand  Transportation,  as  we  saw  a  few  moments  ago, 
all  told.  Do  you  remember  my  calling  your  attention  to  his  pur- 
chase?    A.  Well,  Governor  Bruce,  I  don't  know  about  that. 

Q.  Do  you  remember  my  calling  your  attention  to  the  faet  that 
Nixon  purchased  these  400  Transportation  on  the  28th  of  March, 
400  on  April  9,  and  200  on  April  5,  making  all  told  a  thousand 
Transportation?     A.  I  thought  that  was  my  account. 

Q.  No,  I  am  showing  you  Nixon's  account.  A.  I  know,  but  tlje 
one  I  had  here  in  front  of  me. 

Q.  No,  that  was  Mr.  Nixon's  account,  that  Transportation.  A. 
Oh,  I  see.     Was  Mr.  Nixon's  account  right  here  now? 

Q.  Will  you  look  at  his  account?     A.  Yes,  sir. 

Q.  You  notice  Miarch  28,  400  shares;  April  9,  400  shares  more^ 
and  April  5,  200,  making,  all  told,  of  his  purchases  a  thousani 
shares.  Did  you  hear  my  examination  of  Mr.  Yreeland  this  morn^ 
ing,  were  you  pres«it  at  the  examination  of  Mr.  Vreeland?  A.  A 
part  of  it. 

Q.  Do  you  recall  nay  showing  him  a  letter  of  May  7,  1900,  in 
which  he  advised  Mr  Nixon  to  hold  this  stock?  A.  I  don't  rfr 
member  that. 

Q.  Now,  Nixon,  carried  this  stock,  it  appears  from  his  accoun< 
h^e,  until  November  9,  1900,  when  you  took  500  shares  off  iii^ 
hands  with  cost  and  interest.  Will  you  explain  that  transaction! 
A.  My  half. 

Q.  That  was  your  half  and  you  took  it  up?  A.  I  could  mak« 
some  mistakes  here.     As  I  recollect  it 

Q.  This  account  is  entitled  "Account  of  Mr.  Nixon;"  no  evidence 
of  your  having  any  interest  in  this.  Your  interest  waa  in  th^ 
Third  Avenue.  A.  Why,  I  told  you  I  first  bought  on  joint  aoi 
count  with  Nixon  a  thousand  shares  of  stock. 

Q.  Yes,  but  I  am  speaking  now  of  this  thousand  shares  of  Trans| 
portation  that  appears  in  the  personal  account  of  Mr.  Nixon  whicl 
I  hold  in  front  of  you.  A.  And  when  he  bought  it  I  was  to  shaW 
one-half  the  profits  or  losses. 

Q.  You  had  a  joint  interest  in  it?     A.  Yes,  sir. 

Q.  Why  didn't  it  appear  in  the  books?    A.  Not  necessary. 

Q.  Here  the  other  account  has  it,  "  Nixon  and  R"  If  you  wert 
the  E.,  you  had  at  least  a  dozen  accounts  with  different  individuals  — 
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Rogen  &  J.,  Bogeis  &  D.  Now  how  is  it,  if  you  had  a  half  inter- 
est in  this  aoeount  with  Nixon,  that  your  name  did  not  appear  at 
alJ^    A.  Because  it  is  a  fact. 

Q.  Did  you  ever  speak  to  EUingwood  &  Cunningham  about  it'i 
A.  Ye^  air. 

Q.  Told  them  that  you  anid  Nixon  were  jointly  interested  in  this? 
A.  £llingwood  &  Cunmngham  knew  it.  / 

Q.  And  that  is  the  explanation  of  thq  500  shares  that  you  took 
off  of  his  hands  in  November  intii  cost  and  interest  if  A.  And  the 
reason  I  put  up  the  macrgin. 

Q.  Did  you  ever  inquire  of  EUingwood  &  Cunningham  why  this 
account  was  kept  in  Mr.  Nixon's  name,  and  not  in  yours  and  Nixon's 
jointly?    A.  No,  sir. 

Q.  What  became  of  your  500  shares;  what  did  you  do  with 
vour  500?     A.  I  must  have  sold  it. 

Q.  Well,  that  eliminated  your  interest  in  Transportation  for 
Xixon,  did  it  not;  the  other  500  was  Nixon's?  A.  Yes,  as  I  un- 
Jeistand  it. 

Q.  Was  that  the  fact  at  the  time?  A.  As  I  remember  it,  it 
would  be;  yes. 

Q.  But  it  iq)pears  from  this  account  here  that  on  August  2d, 
1901,  you  deposited  $1,000  to  the  account  of  Mr.  Nixon.  Why 
was  that?  That  was  after  you  had  tnken*  out  your  500?  The  ac- 
count was  then  solely  Nixon's?     A.  Where  is  that? 

Q.  August  2d,  1901,  there  it  is;  from  "G.  T.  Rogers,  $1,000? 
A.  That  was  when,  you  say? 

Q.  August  2d,  1901?     A.  After  the  stock  had  been  sold. 

Q.  That  was  after  you  were  out  of  Nixon's  Transportation.  Yon 
had  taken  your  500,  paid  for  it,  cost  and  interest,  you  say?  Why, 
did  you  give  die  thousand  dollars  to  Nixon  at  that  time?  A.  I 
don't  know;  I  gave  it  to  him,  quite  evidently.     My  name  is  on. 

Q.  But  you*  donH  know  why?    A.  I  can't  remember. 

Q.  Wa»  it  carii  or  check?    A-  I  can^t  tell  you. 

Q*  Can  yon  give  xa  any  fiicts  in  regaid  to  the  transaction?  A. 
One  minute.     Not  that  one  thousand  dollars 

Q.  You  can't!    A.  No. 

Q.  Now,  Ae  thousand  shares,  half  of  it  belonged  to  Nixon,  and 
one-half  of  them  were  yours,  Nixon's  half  cost  $11,962.50;  he  got 
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$13;199.01;  making  a  profit  of  $1,236.  Now,  he  had  deposited 
during  that  time — you  had  deposited  $2,000  from  him  on  March 
30th.  He  deposited  $2,000  on  March  8th.  These  were  in  the 
year  1900.  On  July  I7th,  1901,  he  deposited  $1,500,  and  on 
August  2d,  1901,  you  deposited  $1,000,  making  a  total  deposit  of 
$6,500.  He  withdrew  from  this  account  on  October  23,  1901, 
$6,000;  September  10th,  1901,  $792.58,  making  a  total  withdrawal 
of  $6,792.56.  Now,  of  \hk  $6,500  which  was  credited  Nixon, 
$3,000  came  from  you.  Two  thousand,  you  say,  was  for  your  por- 
tion of  the  purchase  price  of  the  thousand  shares  which  you 
were  jointly  interested  in,  and  what  was  the  other  thousand  for? 
A.  I  don^t  remember. 

Q.  Where  did  it  come  from?  A.  It  came  from  me,  G.  T. 
Eogers. 

Q.  This  $2,000  that  you  put  up  for  him  on  March  30th,  as  you 
testified,  where  did  that  come  from?  A.  It  has  my  initials;  it 
came  from  me. 

Q.  Didn't  you  get  it  from  Robinson?  A.  I  cannot  tell  yon 
whether  I  got  that  $2,000  from  Robinson  or  not. 

Q.  That  would  be  important  to  know,  whether  these  $2,000,  the 
only  deposit  of  margin  that  was  made  on  this  large  purchase  of 
Transportation,  came  from  Mr.  Robinson  or  not?  A.  I  do  not  see 
why  it  should  come  from  Robinson  at  all. 

Q.  Unfortunately,  the  deposit  book  of  Ellingwood  &  Cunning- 
ham is  missing.  If  you  could  supply  the  information,  it  would  be 
of  value  to  the  Committee,  Mr.  Rogers.  A.  If  I  knew  it,  I  would 
be  very  glad  to  do  it,  but  my  recollection  is  that  I  put  that  up  with 
my  own  money. 

Q.  Now,  it  appears  from  your  account  that  on  the  21st  you  de- 
posited $2,000  margin,  the  check  of  which  is  missing?     A.  Yes. 

Q.  Yes,  and  on  the  30th  there  is  $2,000  credited  to  the  account 
of  Nixon;  does  that  refresh  your  recollection;  on  March  21st,  mar- 
gin, $2,000;  that  is  your  own  account?     A.  My  own  account. 

Q.  Yes,  and  then  on  March  30th,  $2,000  as  you  will  recall  from 
the  account  of  Nixon,  which  I  showed  you  was  credited  to  Nixon, 
margin;  does  that  refresh  your  recollection  at  all  as  to  whether  or 
not  that  came  from  Robinson?  A.  No,  no  reason  why  it  should 
come  from  Robinson. 

Digitized  by  VjOOQ  IC 


}fo.  30.]  667 

Q.  You  will  recall  that  the  $2,375,  with  which  Bedeirs  Trans- 
portation was  paid  for,  came  from  Vreeland?    A.  It  came  hvm  me. 

Q.  It  came  from  Vreeland,  did  it  not?  A.  That  makes  no  differ- 
ence; it  came  from  me. 

Q.  You  got  it  from  Vreeland?     A.  Yes,  sir. 

Q.  That  is  the  reason  why  I  inquired  when  this  $2,000  was 
deposited  to  the  credit  of  Nixon,  whether  or  not  that  came  to  you 
from  Robinson?    A.  I  would  say  no. 

Q.  Now,  do  you  recall  whether  or  not  the  $2,000  which  you 
deposited  as  margin,  the  $1,000  which  went  to  his  credit  in  August, 
1901,  was  all  the  money  you  credited  to  Nixon's  account?  A.  It 
ought  to  have  my  initials  or  my  name  back  of  it. 

Q.  Do  you  recall  any  other  payments  to  him?  A.  In  the  books 
<>r  otherwise? 

Q.  From  your  recollection  now?  A.  I  have  given  Nixon  money 
beside  that 

Q.  What  others?  A.  What  I  have  given  — I  can't  remember 
now. 

Q.  Give  me  all  you  can  recollect.  A.  I  have  sent  it  to  his  terri- 
tory out  there,  his  county. 

Q.  To  whom  did  you  send  it?    A.  Usually  to  him. 

Q.  To  whom  did  you  send  it?    A.  Usually  him. 

Q.  To  him  personally?    A.  Yes;  for  him. 

Q.  Did  you  send  it  by  check  or  draft?    A.  I  don't  remember. 

Q.  What  years  did  you  send  it?    A.  I  don't  remember. 

Q.  What  amounts  did  you  send?  A.  Why,  I  either  sent  it,  or 
sometimes  I  put  in  through  here  for  him  to  use  for  campaign 
purposes. 

Q.  Well,  these  moneys  that  you  credited  to  his^  account,  tliey 
vvent  into  his  general  trading  account,  did  they  not?  A.  Some  of 
them. 

Q.  Nothing  to  indicate  here  that  they  were  anything  else  than 
for  his  private  purposes,  is  there?  I  call  your  attention  —  you 
^11  remember  the  $2,000  in  March;  you  will  remember  the 
thousand  in  August.  This  is  1901.  Now,  there  is  November  Isf, 
1901,  check  S.  F.  Nixon,  $1,000.  A.  I  guess  I  sent  that  to  him. 
That  is  my  account. 

Q.  On  your  account?    A.  Oh,  yes,  I  sent  that  to  him  nojoubt. 
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Q.  Bo  you  reoall  any  other  bendea  this  $4,000  in  1901?  JL 
do  not  think  I  ever  sent  to  Nixon  as  much  as  that  in  any  one  la 
$4,000. 

Q.  Think  not?    A.  No,  sir.  i 

Q.  What  do  you  think  your  annual  payment  to  Nixon  ki 
A.  Not  to  him,  but  to  his  ooiinty  conmiittee. 

Q.  About  how  much  per  annum?  A.  Well,*  for  a  year  or  ti 
I  think  it  was  $1,000  and  maybe  $2,000  a  couple  of  years;  I  shoi 
give  a  ^ess.   It  was  to  go  to  his  county  for  campaign  expenses. 

Q.  You  did  not  send  it  to  the  treasurer  of  his  county  csommiu 
did  you?    A.  Not  necessarily. 

Q.  If  you  were  going  to  make  a  contribution  to  the  ooxuity  od 
nuttee  of  Chautauqua  County  for  the  uses. of  Mr.  Nixon,  vj 
didn't  you  send  it  to  the  treasurer  of  the  county  committee?  J 
Because  I  would  give  it  to  him,  that  would  be  the  best  way-. 

Q.  And  easiest  way?    A.  And  easiest  way. 

Q.  Why  didn't  you  send  it  to  him  instead  of  crediting  it  to  I 
account  with  Ellingwood  &  Cunningham?  A.  I  did,  in  m 
instances. 

Q.  Why  didn't  you  in  these  instances?  A.  That  was  the  etsi^ 
way. 

Q.  Is  that  your  only  answer?    A.  Yes,  sir.  i 

Q.  Or  was  that  the  safest  way?  A.  How  do  you  mean,  tiie  saf^ 
way? 

Q.  Because  it  is  inexplicable  to  me  that  if  you  wanted  to  mal 
a  political  contribution  for  the  benefit  of  any  candidate  for  offio 
that  you  did  not  make  it  fair  and  aboTeboard  to  the  treasurer  of  tl 
county  conmiittee,  that  you  did  not  send  it  to  him  in  nmiy  h 
stances,  but,  in  almost  erery  instance,  it  was  placed  to  his  credit  i 
the  trading  aeoount  in  a  brokerage  firm.  Now,  can  you  explain  i 
unless  it  was  the  safest  way?    A.  Well,  perhaps  that  might  be. 

Q.  That  is  what  I  thought.  Now,  yon  -recall  now  that  I  hav 
refreshed  your  recollection  in  regard  to  the  $i2,000,  the  $1,00 
in  August,  the  $1,000  on  November  let,  do  you  recall  having  sen 
Mr.  Nixon  some  money  in  October  of  that  year  prior  to  the  tim 
the  last  thousand  was  sent?    A.  I  do  not 

Q.  I  show  you  one  of  the  check  books  of  Ellingwood  A  Cunning 
ham,  check  stub  24256,  October  24th,  1900,  S.  Fred  Nixon 
$1,000,  account  of  G.  T.  Rogers?    A.  That  is  rigfe^le 
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Q.  Than  that  makes  $5^000  that  you  sent  him}    A.  No^  let  me 

Q.  Taking  them  up  in  order.  There  is  the  (fi^OOO  depoeited  as 
ugin  on  March  Sath,  1900;  there  is  the  $1,000  from  Gt.  T. 
bgezs  on  August  2nd;  there  is  the  $1,000  on  October  24ith;  there 

the  $1,000  on  Nov^nber  Isfi  A.  Now,  that  tiumsand  dollars 
fed  that  thousand  doUais,  no  doubt,  were  his  contiibutioa?  The 
iknce  in  some  way  Mr.  Nison  has  settled  with  me  for.  £rerj^ 
ling  between  us  was  settled  except  what  I  sent  for  campaign 
ttiributions. 

Q.  Which  do  yott  think  are  contributions?    A.  These  two  items. 

Q.  Which  two  do  you  mean?    A.  That  check. 

Q.  The  November  1st,  and  the  October  24th?  A.  I  shooid 
kink  80. 

Q.  You  think  the  one  in  March  was  margin?  A.  I  should  think 
a.  .        ;i     %! 

Q.  And  the  one  in  August,  you  think  was  what?  A.  I  think 
kt  was  margin.  • 

Q.  You  think  that  was  margin?     A.  I  should  thinik  so;  I  can- 

Q.  That  was  after  you  had  taken  out  your  500  and  you  were 
to  longer  interested  with  Nixon  in  this  Transpwrtation?  A.  I 
fcn't  know  how  it  was  done,  but  I  sent  him  $2,000. 

Q.  This  is  merely  a  matter  of  supposition  whether  this  was  a 
ixfitical  contribution^  or  not?  A.  No,  that  was,  as  near  as  I  can 
tell-— that  check,  and  that  one,  must  have  been  contributionfl. 

Q.  They  were  moneys  that  were  sent  personally  to  Mr.  Nixon? 
A-  Peisonally,  or  given  to  him. 

Q.  Sent  to  him  personally?     Or  given  to  him?    A.  I  think  so. 

Q.  Now,  again,  if  you  were  making  any  contribution  to  his 
political  campaign,  why  didn't  you  make  it  to  the  treasurer  or  the 
proper  aitthorities  there?     A.  I  preferred  to  do  it  this  way. 

Q.  And  the  August  Ist  thousand  dollars,  you  haven't  any  ex- 
planatictt  of?  A-  I  think  Mr.  Nixon's  account  and  mine  was  all 
cleaned  up  so  far-  as  we  were  concerned  financially,  except  what  I 
^ve  sent  to  him  in  the  Fall  or  some  other  time. 

Q.  That  was  the  last,  then,  in  1901  ?    A.  No^  I  think  I  sent  after 

tbt. 
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Q.  That  is  $5,000  now,  in  1901?  A.  No;  I  did  not  send  him 
$5,000;  I  sent  him  that  $2,000,  and  I  must  have  sent  him  more. 

Q.  August  1st  was  another  thousand  dollars,  and  the  margin  yon 

put  up,  and  the  other  thousand A.  I  just  told  you,  $2,000 

of  it  is  all  I  can  recollect  which  was  in  any  way  a  campaign  fund. 

Q.  What  explanation  have  you  made  of  the  thousand  dollars 
of  August  1st?  A.  Xone;  except  he  must  have  paid  me  it  back; 
he  must  have  paid  me;  no  question  about  it. 

Q.  He  must  )iave?    A.  Yes,  sir. 

Q.  Have  you  any  recollection  about  it?    A.  No,  sir. 

Q.  You  do  not  seem  to  have  any  recollection  about  the  trans- 
action, but  you  say  he  must  have  paid  you  back?  A.  I  am  not 
losing  money  that  way;  I  am  getting  my  money.  If  I  put  it  up  for 
him,  he  paid  me. 

Q.  You  are  not  putting  up,  you  are  giving  him  a  thousand 
dollars.    A.  No. 

Q.  Or  transferring  a  thousand  dollars  to  his  account,  are  you 
not?     A.  (No  answeh)  i 

Q.  Now,  I  call  your  attention  to  your  acooimt,  November  4, 
1901;  will  you  please  look  at  it.  You  see,  you  are  credited  with 
$2,800,  are  you  not?    A.  Yes,  sir. 

Q.  On  November  4th?     A.  Yes,  sir. 

Q.  Where  did  that  come  from,  have  you  any  idea?  A.  I  don'l 
know. 

Q.  Didn't  it  come  from  Robinson?  A.  I  don't  know;  I  should 
say  not. 

Q.  I  show  you  a  copy  of  Mr.  Robinson's  account  with  the  Morgari 
Trust  Company,  November  4th,  $2,800;  is  that  the  $2,800  thai 
you  received  on  that  day?     A.  On  the  same  day? 

Q.  Yes?     A.  I  think  it  must  have  been.  ' 

Q.  Now,  you  will  recall  that  on  the  1st  of  November,  you  pai4 
Nixon  $1,000;  do  you  recall  that?     A.  I  gave  him  a  thousandJ 

Q.  Yes.  Now,  you  notice  that  on  the  4th,  Noveniber  4th,  the 
same  date  which  you  are  credited  this  $2,800  with  that  came  fron^ 
Robinson,  there  are  five  checks,  $400,  $800,  $200,  two  $500,  mak-j 
ing  in  all,  $1,900;  what  were  those  checks  drawn  for?  A.  Whal 
were  they  drawn  from? 

Q.  For?    A.  I  cannot  tell. 
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Q.  To  who  were  they  drawn?    A.  I  could  not  tell  you. 

Q.  Were  they  not  contributions  to  someone?  A.  You  may  have 
the  checks  there  and  refresh  my  memory;  1  cannot ^ 

Q.  Do  you  recall?    A.  No. 

Q.  Do  you  recall  them?    A.  No,  sir. 

Q.  Unfortunately,  the  check  stubs  of  that  particular  date  are 
missing,  and  therefore  1  cannot  aid  your  recollection,  but  in  view 
uf  the  fact  that  you  received  the  $2,800  from  Robinson  on  the 
4th  of  November,  what  would  your  recollection  be  in  regard  to 
the  drawing  of  those  five  checks  for  those  amounts  and  the  thousand 
for  Nixon?    A.  It  must  be  that  someone  got  the  money. 

Q.  Werefei't  they  political  'contributions?     A.  Naturally. 

Q.  So  far,  counting  the  $2,000  deposited,  as  margin,  $5,000 
has  gone  to  Nixon?    A.  Yes. 

Q.  Do  you  recall  any  further  payment  to  him?  A.  That  is  as 
ir  was  before,  the  same  situation. 

Q.  Do  you  recall  the  accoimt  with  EUingwood  &  Cunningham, 
bown  as  '^Hackley  Special?"     A.  Yes,  su-. 

Q.  $7,500  deposited?     A.  Yes,  sir. 

Q.  From  the  Street  Eailway  Association  to  Mr.  Hackley,  special 
account,  do  you  recall  that?    A.  Yes,  sir. 

Q.  Now,  give  us  all  the  facts  in  regard  to  that?  A.  In  regard 
to  that  account? 

Q.  Yes.  A.  That  was  part  of  my  awn  money  and  part  associ- 
ation money. 

Q.  How  much  of  it  was  your  money?    A.  I  cannot  remember. 

Q.  How  much  of  it  was  association  money?  A.  I  cannot 
remember. 

Q.  Part  of  it  was  your  money,  part  association  money;  how 
^0  you  know?  A.  Because  I  advanced  money  to  the  association 
out  of  that. 

Q.  To  whom  did  you  advance  this?  A.  The  same  thing  as  these 
other  payments;  political  contributions  and  campaign  funds. 

Q.  Who  did  it  come  from,  Mr.  Cole?  A.  It  came  from  Mr. 
Cole. 

Q.  Down  to  EUingwood  &  Cunningham?  A.  That  would  re- 
imburse me  and  others. 

Q.  What?    A.  Part  of  that  was  to  reimburse  f6r  the^eficit, 
we  have  been  talking  about.  Digitized  by  Coogle 
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Q.  I  am  talking  ^bout  the  $7,500  that  went  straight  to  Hackley 
Special?    A.  That  is  part  of  it. 

Q.  Don't  let  us  get  this  mixed  up  with  the  de£cit  or  anything 
like  that.  .What  did  this  $7,500  that  Cole  sent  to  Hackley  — 
Hackley  was  a  mere  clerk,  wasn't  he?    A.  Yes. 

Q.  Why  was  it  sent  him  ?  A.  Because,  if  I  remember  right  — 
I  don't  know  that  I  would  be  there;  I  did  not  know  as  I  would  be 
there,  and  had  him  receive  it  and  take  care  of  it. 

Q.  He  says  he  never  heard  anything  about  it  and  never  knew 
about  it?     A.  I  know  he  does. 

Q.  Did  you  talk  with  him  about  it?  A.  I  don't  know  whether 
I  ever  discussed  it  with  him  or  not. 

Q.  Why  was  it  placed  to  the  credit  of  a  derk  under  the  hea<l 
of  ''  Special  account,"  using  a  dummy;  was  that  eonsideved  th^ 
safest  way?  A.  It  must  be  that  there  was  another  account;  I  had 
other  money. 

Q.  That  is  not  an  answer?    A.  I  had  so  many. 

Q.  And  that  is  not  an  answer,  that  you  had  so  many  accoonts*^ 
you  may  have  had;  you  could  have  had  a  Sogers  and  Hackle>i 
account,  if  you  wished  to;  why  was  this  money  sent  by  Mr.  Cole^ 
the  treasurer  of  the  Street  Railway  Association,  to  a  clerk  in  Eiling^ 
wood  &  Ousininghom's  office,  placed  to  his  special  account,  cheeked 
out,  and  he  not  have  any  knowledge  of  it  whatsoever?  A.  I  cani 
not  tell  you.     There  were  reasons  for  it.    I  can't  telL 

Q.  What?    A.  I  give  no  reason  for  it. 

Q,  You  have  no  explanation?     A.  Ifo. 

Q.  What  was  done  with  the  $7,500?  A.  Part  of  it  I  n^i 
personally. 

Q.  How  much  of  it  -did  you  U8e  personally?  A.  Wdl,  the  ae^ 
count  was  there  for  a  year.  I  must  have  xwed  maybe  half  of  it; 
whatever  belonged  to  me. 

Q.  How  much  belonged  to  you?    A.  I  cannot  tell  that  now. 

Q.  If  it  belonged  to  you,  why  wasn't  it  sent  to  you?  A.  It  was, 
wasn't  it? 

Q.  No.     A.  In  a  way. 

Q.  No,  it  was  «ent  to  Mr.  Hackley  direct.  A.  In  a  roundaboul 
way  to  me. 

Q.  Wily  in  a  roundabout  way,  if  it  belonged  to  yout    A.  I  be^ 
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lieye  I  might  not  have  been  there,  so  that  was  the  best  way  to 
send  it 

Q.  Even  if  you  were  not  there,  you  were  there  and  had;a  speoial 
partner,  Mr.  Cole,  who  could  have  renodtted  to  Ellingwood  &  Cun- 
ningham with  instructions  to  credit  to  your  account;  why  send  it 
to  this  young  boy  who  was  used  as  a  dummy?  You  have  not  any 
explanation?     A.  No,  sir.  • 

Q.  Just  look  at  the  account;  $7,500  was  received  on  July  13th, 
1903.  On  July  23,  1903,  you  see  a  withdrawal  of  $600?  A. 
Yes,  sir. 

Q.  Do  you  know  who  that  was  to?    A.  No. 

Q.  That  was  to  Senator  Malby;  can  you  tell  me  the  circumstances 
of  that?    A.  Yes;  I  can  tell  you  that. 

Q.  What  is  it?  A.  Malby  had  an  account  with  us  for  a  num- 
ber of  years;  I  took  him  there,  and  he  was  kicking  vigorously 
abont  his  interest,  they  charged  him  six  and  aght  per  cent,  cvr  the 
?treet  rates,  and  he  used  to  have  four  per  cent,  or  something,  and  I 
told  Mr.  Cunningham  I  would  credit  him  '$600  and  that  tliat  would 
appease  him,  and  later  on,  Mr.  Cunningham  adjusted  the  whole 
thing. 

Q.  Why  didn't  you  credit  it  from  your  personal  account;  why 
from  the  account  of  this  dummy?  A.  That  was  my  account;  it 
was  my  money;  nearly  half  of  that  money  was  my  money. 

Q.  Where  had  it  come  from?    A.  I  advanced  it. 

Q.  To  whom  had  you  advanced  it  in  the  association?  A.  Con- 
tributions, I  told  you,  political  contributions. 

Q.  I  know,  but  this  particular  $7,500  came  right  out  of  the  treas- 
wy  of  the  New  York  Association  from  Mr.  Cole,  and  was  sent,  not 
to  jou,  bnt  to  Mr.  Haokley?  A.  $10,000  more  was  sent  the  same 
way. 

Q.  That  he  knew  about;  that  you  came  to  him  and  spoke  about. 
This  he  never  knew  about,  so  he  testified.  He  said  you  had  nerer 
spoken  to  him  about  this  account;  that  he  never  knew  there  wns 
flich  an  account  in  the  office?     A.  I  heard  him  say  that. 

Q.  If  you  were  going  to  credit  Senator  Malby  with  $500,  on  a 
protest  he  had  made  of  interest,  why  didn^t  you  credit  him  on  your 
account?  A.  Because  I  had  more  money  in  that  aeoount  than  any 
other,  very  likely. 
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Q.  Why  not  from  the  account  of  Ellingwood  &  Cumuiighaar, 
they  were  responsible,  were  they  not?  A.  Yes,  they  did  it  rigfc 
afterwards. 

Q.  How?     A.  They  credited  him  $5,000  afterwards. 

Q.  For  what?    A.  Interest  overcharge. 

Q.  Why  were  these  overcharges  of  interest,  where  \vere  tleji 
A.  That  Mr.  Cunningham  has  explained;  Mr.  Malbj  underst*?*^ 
that  he  was  to  have  it  at  a  certain  rate;  they  had  been  charging  :u 
street  rate  to  him. 

Q.  Isn't  it  a  rule  of  the  Stock  Exchange  that  a  brokerage  houj 
must  charge  the  street  rate?     A.  That  I  don^t  know. 

Q.  You  notice  here,  on  August  I7th,  $300;  who  was  that  girej 
to?     A.  I  don't  know.  I 

Q.  You  notice  on  September  14th,  $2,000;  to  whom  was  thi^ 
given?     A.  I  cannot  tell  you. 

Q.  That  was  given  to  Mr.  Nixon?     A.  Yes. 

Q.  Why?     A.  Very  likely  a  contribution.  i 

Q.  Very  likely;  not  very  likely;  what  was  it?  A.  As  near  a?! 
can  recollect. 

Q.  A  contribution  to  what,  his  campaign  fund?  A.  Maybe;  i 
may  have  been  something  else;  I  cannot  tell;  my  recollection  is  ;l 
was.  I 

Q.  If  it  was  a  straight  business  transaction,  why  didn't  it  appear 
straight  on  your  account;  why  put  it  through  a  dummy?  A.  Be- 
cause that  was  the  way  I  did  it. 

Q.  Was  that  the  safest  way?     A.  I  won't  say  that.  I 

Q.  The  most  prudent  way?    A.  I  won't  say  that 

Q.  The  most  convenient  way?  The  most  convenient  J 
that  may  be  so  that  I  would  not  get  this  account  mixed  up  with  mvl 
other  speculative  account;  yes. 

Q.  Don't  you  think  you  really  ought  to  have  told  Mr.  Hackley, 
something  about  it,  that  you  were  using  him  as  a  dmnmy?  A  I 
don't  know. 

Q.  Here  it  was  as  a  special  account  in  the  firm,  a  young  boy  get- 
ting $40  a  week;  don't  you  think  you  ought  to  have  told  him?  A.  T 
don't  know  as  it  done  him  any  harm. 

Q.  Do  you  think  it  done  him  any  good?    A.  (No  answer.) 

Q.  There  is  September  21st.     Now,  I  have  refreshed  your  recoi- 
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lection  with  regard  to  the  $500  and  the  $2,000.  Who  got  the 
11,000  on  September  21st,  seven  days  after  Nixon  got  his  $2,000? 
A-  1  cannot  tell  you.  May  I  ask  who  it  was?  I  would  like  to 
know. 

Q.  I  would  like  to  know,  too,  and  if  the  records  of  Ellingwood  & 
lunningham  for  these  dates  were  not  missing  we  could  tell.  Octo- 
ber 2d,  $150,  do  you  recall  that?     A.  No. 

Q.  October  9th,  $500,  do  you  recall  that?  A.  No.  If  you  will 
tell  me,  I  can  tell  you. 

Q.  I  donH  know  who.  A.  If  you  will  tell  me,  Governor,  I  will 
try  and  help  you  out.     I  am  not  trying  to  dodge  you. 

Q.  I  know,  but  you  were  the  man.  I  was  not  there,  you  were 
tiers.  You  made  these  transactions;  you  should  tell  this  Commit- 
tee!   A.  If  you  will  refresh  my  mind. 

Q.  I  know,  but  I  have  refreshed  your  mind.  There  is  October 
21st,  $2,000,  do  you  recall  that?     A.  I  do  not. 

Q.  That  went  to  Mr.  Goodsell;  does  that  refresh  your  recoUec- 
tion?    A.  Yes. 

Q.  Why  did  it  go  to  Mr.  Goodsell?  A.  Maybe  for  the  same 
purpoaea. 

Q.  Why  maybe?    A.  It  naturally  would  be. 

Q.  Not  naturally  would  be,  unnaturally  would  be?  A.  No  from 
me;  that  was  what  I  was  there  for. 

Q.  You  were  there  for  what?    A.  To  do  just  what  I  was  doing. 

Q.  Making  contributions  to  these  different  members  of  the  Legis- 
iature?    A.  Awards  to  their  committees. 

Q.  However,  they  did  not  know  of  it  going  to  the  conmiittees; 
that  went  to  Mr.  Goodsell?     A.  It  got  into  politics.    I  do  not  think " 
I  ever  gave  a  member  of  the  Legislature  a  dollar,  except  Mr.  Bedell 
$2,500,  that  did  not  go  where  it  was  intended  for,  in  politics. 

Q.  It  did  not  start  in  that  direction,  at  least?  A.  It  had  a  good 
start,  —  in  the  nominee. 

Q.  In  each  instance,  this  money  went  to  the  credit  of  the  gen- 
aal  trading  account  of  the  individuals,  and  there  is  nothing  to  in- 
dicate in  any  of  these  accounts  that  it  was  given  for  any  other 
purpose,  and  there  is  no  evidence  before  this  Committee  that  one 
dollar  of  it  ever  went  to  any  political  party,  except  the  testimony  of 
the  man  that  he  thinks  it  was  for  political  purposes.  A.  No,  I  do  not 
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Q.  ^ovfy  the  2.7thy  $500;  hare  yon  t^ny  recollection  in  regard  to 
that?    A.  No* 

Qt  Have  jou  any  recollection  in  regard  to  the  other  money  i 
A.  No. 

Q0  How  is  it  you  have  no  reoolleetiQiL  in  regaxd  to  any  with- 
drawals, eixeept  those,  in  which  I  have  refreshed  yonr  reooUeotion  by 
showing  withdrawals?  A.  Because  naturally  my  name  was  on  thoae 
other  aooounts. 

Q.  N0W9  these  contributions,  this  contributmi  to  Nixon,  for  in- 
stance^  was  in  September.  Were  you  taking  oontributiona  to  Mr. 
Nixon's  campaign  fund  in  September?  A.  I  would  not  be  at  all 
surprised.. 

Q«  Well,  he  never  withdrew  it.  until  in  December,  long  after 
the  election.  If  it  were  a  cwnpaign  oontnbution,  why  made  In 
September  and  not  withdrawn  until  December?  A.  I  canft  ttll 
you. 

Q.  That  is  iuexplieable,  lalso?    A.  Yes. 

Q.  Now,  you  were  acquainted  with  Senator  Haines,  wi&dq  you  not? 
Ak  Yes*. 

Q.  And  he  was  leader  ol  the  Senate.  Now,  it  appears  from  his 
account,  which  I  have  shown  you,  that  he  was  carrying  600  Trans- 
poiftation  in>  Febmaty  and  April,  1901,  and  it  appears  that  the  ac- 
count opened  the  same  as  Nixon's  didy  without  a  mai^in,  and  tbt 
on  May  10th  he  d^iosidied,  190-1,  $5,000.  This  was  a  credit  h 
cask  Do  you  know  anything  about  this  cash  deposit?  A.  Noth- 
ing whatever. 

Q^  Did  you  ever  have  any  connection  or  conversation  with  Sena- 
tor Baines  in  regard  to  his  dealings  in  Transportation?  A.  I  won't 
say  that.     I  may  have  had  oonversations  about  his  Transportation. 

Q.  Did  you  introduce  him  to  Ellingwood  &  Cunningham?  A  I 
did  not     I  don't  know. ! 

Q.  Did  you  know  anything  in  regard  to  his  purchase  of  these  600 
shares  of  Transportation  and  this  deposit  of  $6,000  on  May  lOth, 
1901?  A*  None  whatever.  It  may  appear  here  that  I  wrote  to 
someone  about  his  Transportation. 

Q.  Does  it  refresh  your  recollection,  my  calling  attention  to  the 
fact  that  the  same  *day  this  deposit  of  $5^000  was  made  you  drew 
$8,000  cash  from  Ellingwood  &  Cunnin^am?    A.  No. 
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Q.  What  were  the  circumstancefi  fiunounding  the  withdrawal  of 
the  $8,000  on  May  10,  1901,  do  you  recall  that?  A,  Well,  there 
is  $7,000 

Q.  I  am  aaking  you  about  this?  A.  Well,  I  am  answering  about 
that    Kone  whatever. 

Q.  On  June  3d,  1900,  Senator  Baines  deposited  $8,000,  making 
the  eight  in  alL  Does  that  in  any  wise  refresh  your  recollection? 
A.  Not  a  fait 

Q.  iS^ow,  you  knew  James  T.  Eogers,  did  you  not?    A.  Yes. 

Q.  And  he  was  on  the  Kailroad  Committee  in  the  Assembly  in 
1900?     A.  He  was  there  one  year  or  two  years,  I  don't  know  which. 

Q.  Well,  he  was  on  the  Railroad  Conunittee  in  1900,  was  he  not? 
A  WeU,  you  have  the  record  there. 

Q.  Do  you  remember  his  having  an  accoimt  with  Ellingwood  & 
Cunningham?    A.  Oh,  yes. 

Q.  You  bought  for  him  100  Tran8j>ortation,  did  you  not,  in 
1900?    A.  I  did. 

Q.  And  deposited  how  much  to  his  credit?  A.  I  think  it  was 
$500. 

Q.  I  refer  you  to  the  Legislative  Manual  of  1900;  was  he  not 
a  member  of  the  Eailroad  Committee  of  the  Assembly  of  that  year? 
A.  Yes. 

Q.  Ifow,  this  purchase  was  made  on  April  19th,  1900.  You 
said  in  your  first  examination  that  your  recollection  was  then  that 
that  was  when  you  first  heard  of  Transportation,  but  later  you  re- 
called having  in  March  purchased  with  Mr.  Nixon.  Why  did  you 
deposit  this  $600  for  Mr.  Rogers?    A.  Accommodation  to  him. 

Q.  Did  he  afterwards  repay  you?    A.  He  did. 

Q.  When?  A.  I  canH  tell  you.  When  he  got  money  on  his 
atock.    I  can't  tell  you. 

Q.  How  did  he  repay  you?    A.  I  don't  remember  that. 
Q.  Do  you  remember  the  circumstances  of  repaying?     A.  I 
think  it  was  in  Binghamtbn  that  he  repaid  me.     He  repaid  me,  how- 
ever.   He  owes  me  nothing. 

Q.  Do  you  remember  how  long  after  this  purchase  was  made  lie 
repaid  you?    A.  No. 

Q.  Well,  now,  can't  you  search  your  memory  and  tell  us  the  oir- 
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cumstazices  of  this  repayment?  A.  I  would  have  told  you  if  I 
could^  before. 

Q.  Did  he  request  you  to  make  these  advances?    A.  Yes. 

Q»  Now,  don't  you  know  when  and  wheie  be  repaid  it?  A.  I 
do  not. 

Q.  It  is  Vjery  ea&y,  Mr.  Rogers,  for  you  to  sit  there,  and  when  I 
say,  did  he  repay  Hi  ''  Yea.''  When?  "I  don't  know."  Under 
what  circumstances?     "I  don't  know."     A.  That's  true. 

Q,  You  said  it  was  paid  in  ^inghamton.  '  Can't  you  give  me  thts 
facts?    A.  No,  I  can't.     Ask  him. 

Q.  You  knew  Senator  Goodsell  very  well,  did  you  not?  A.  t 
did. 

Q.  Now,  Senator  Goodsell,  on  April  17th,  1900,  is  credited  wirii 
$300,  a  part  of  this  money  which  came  from  the  H.  H.  Vreelani} 
check.  Why  was  that  money  credited  to  his  account?  A.  I  cairS 
tell  you.     Very  likely  I  owed  him  that  much  money,  or  somethinji. 

Q.  Oh,  now,  I  don't  want  any  generalities?  A.  I  can't  tell  you- 
I  must  have  owed  him  that  much  money. 

Q.  You  say  you  did  owe  him  that  much  money?  A.  I  think  t 
did. 

Q.  Do  you  remember  for  what  purpose?  A.  No.  He  might 
have  loaned  me  that  much  money  some  time. 

Q.  Now,  Senator  Goodsell  testified A.  It  might  have  been 

borrowed  money. 

Q.  I  don't  care,  Mr.  Rogers,  for  what  it  might  have  been.  II 
might  have  "been  a  great  many  things.  The  Committee  is  only  coni 
cemed  with  the  facts.  Senator  Goodsell,  when  he  was  examinetl 
in  regard  to  this  transaction,  said  that  that  was  $300  that  he  paid, 
he  thought,  in  the  station  at  Albany,  to  a  man  whom  you  owed, 
whom  you  described  or  pointed  out  to  him,  and  told  him  to  pay, 
Do  you  recall  the  facts?  A.  I  would  not  dispute  it  at  all.  II 
might  have  been  so.     I  have  done  those  things  more  than  once. 

Q.  Well,  if  you  owed  this  man,  why  did  not  you  pay  him?  A 
Very  likely  I  didn't  have  the  cash  with  me. 

Q.  Senator  Goodsell  could  not  recall  the  man,  neither  as  to  hk 
looks  or  appearance,  or  what  his  name  was.  Can  you  give  us  thai 
information?    A.  No,  I  cannot. 

Q.  Well,  if  Senator  Goodsell  paid  $300  for  you,  how  did  yoii 
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come  to  repay  Senator  Goodsell  otit  of  the  proceeds  of  this  check 
from  H.  H.  Vreeland?  A.  Wliy,  I  placed  it  to  his  ci*edit  ih  the 
bank.     He  could  draw  it  when^ever  he  wanted  to. 

Q.  Xow,  you  placed,  also,  tx)  the  credit  of  Bedell  at  that  time 
$2,375  for  200  Transportation.     Did  he  repay  it?     A.  Yes,  sir. 

Q.  When?  A.  I  don't  know,  except  everything  between  Bedell 
and  I  was  paid  and  settled  up  except  $2,500.  I  took  Mr.  'Bedell's 
note,  I  think,  for  $2,500  or  $3,000,  and  I  carried  it  tintil  it  was 
outlawed.  Everything  else  was  adjusted  in  settlement  of  our 
account. 

Q.  Are  you  quite  sure  that  is  true,  $2,876  for  the  2d0  lPf«n6]fk>r- 
ration?     A.  Why,  yes. 

Q.  Have  you  any  present  recollection  of  it,  or  is  it  just  one 
of  those  things  that  you  should  say  so?  A.  No,  be^aiise  everything 
was  settled. 

Q.  I  don't  want  to  know  about  the  final  settlenient.  I  Want  your 
present  recollection,  if  you  have  atiy,  in  regard  to  tJiis  SJ)^diflc  tifens- 
action?  A.  ^o,  not  any  more  than  I  have  told  you,  if  you  don't 
want  that.     1  am  telling  you  about  the  final  settlement. 

Q.  Ton  have  no  recollection  of  this  specific  transacti6n?  A. 
Only  that  I  got  my  money  back. 

Q.  But  you  don't  know  when  or  where  or  how?    A.  5^6. 

Q.  Now,  on  October  12th,  1900,  Senator  GoodSell  was  credited 
with  $600.  He  testified  that  lie  did  not  kYioW  wh^tfiler  you  put 
that  up  for  him  or  not.  Did  you,  An  October  12th,  Ifl^OO,  ^ace 
$500  credit  to  Senator  Goodsell's  accotmt?  He  daid  that  he  was 
not  sure  whether  you  put  that  up  for  him,  or  whether  he  <}ep<WIted 
it  himself.  What  is  your  recoU^tion?  A.  I  haven't  any  recol- 
lection. 

Q.  Have  you  any  recollection?  A.  I  have  not  got  'any  irecoilec- 
tion.     I  can't  remember  that. 

Q.  Well,  on  April  23d,  1901,  Mr.  Goodsell  Te<?eived  '"^gj'OOO, 
which  came  from  Robinson.  Have  jrou  any  recollection  Ifa  re^rd 
to  that?     A.  Yes. 

Q.  Give  us  your  recollection  in  regiard  to  that?     A.  1^01? 

Q.  Yes.  A.  Well,  the  year  before  that  the  State  'Committee 
wanted  some  money  from  us.     We  didn't  have  any. 

Q.  From  who?    A.  TVdm  the  assoeiAtion.  ^         , 
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Q.  Street  Eailway  Association?     A.  Yes. 

Q.  You  are  speaking  now  of  the  Bepublican  Stat€  Committee^ 
A.  Yes,  Republican  State  Committee.  I  told  them  I  could  not  do 
it.  Mr.  Goodsell  told  me  that  if  I  would  ^elmb^l^8e  him  he  would 
advance,  I  think,  $10,000  —  I  don^t  think  it  was  mne  —  $10,000. 
I  promised  him  that  if  he  would  do  it  I  would  reimburse  him,  but 
he  would  have  to  wait  some  time. 

Q.  Do  you  say  that  Senator  Goodsell  volunteered  this,  or  did  yoB 
go  to  Mr.  Ooodsell  and  ask  him  to  do  it?  A.  That  I  don't  remem- 
ber. I  think  he  was  with  Mr.  Fox  there  in  the  room,  I  think  he 
was,  and  afterwards  we  all  walked  out. 

Q.  Did  you  give  Senator  Goodsell  any  obligation?    A.  No. 

Q.  Showing  that  he  had  advanced  this  $10,000?  A.  No,  1 
don't  think  I  did. 

Q.  Senator  Goodsell  has  the  reputation  of  being  a  very  careful 
business  man?    A.  Always  has. 

Q.  Did  not  it  seem  strange  to  you  that  he  did  not  want  some 
memorandum  or  other  that  he  had  advanced  $10,000  for  the  Streel 
Railway  Association  of  the  State  of  New  York?     A.  No. 

Q.  Well,  if  you  had  happened  to  have  passed  away  during  th( 
year  the  Senator  would  have  had  no  proof  that  he  had  ever  ad 
vanced  the  $10,000  for  the  association,  and  he,  just  out  of  the  good 
ness  of  his  heart,  offered  to  advance  to  this  Street  Railway  Associa 
tion  $10,000,  did  he?    A.  Well,  I  guess  for  the  party,  too. 

Q.  For  the  party?  A.  For  the  party.  Possibly  that  migh; 
have  had  some  influence  in  it. 

Q.  Then,  out  of  the  goodness  of  his  heart,  and  for  the  party,  h 
was  willing  to  advance  $10,000,  dependent  on  the  repayment  b} 
this  association,  having  no  obligation  or  memorandum  as  evidence 
of  the  indebtedness?     A.  He  ran  no  risks. 

Q.  Ran  no  risks?     A.  He  got  his  money. 

Q.  Well,  when  did  you  repay  him?  A.  I  think  it  was  some 
time  after  that — I  can't  tell  vou  the  date  —  the  next  year. 

Q.  Do  you  recall  how  long  after?     A.  No. 

Q.  He  advanced  it,  and  how  long  did  he  have  to  wait  for  hS 
money.  Did  you  pay  him  before  the  election?  A.  Oh,  no;  thj 
next  year. 

Q.  Next  year,  and  what  time  the  next  year?  A.  That  I  can't 
remember.  '    Digitized  by  CjOOglC 
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Q.  Had  the  Senator  become  anxious  in  regard  to  the  payment? 
A.  Well,  slightly,  for  some  time. 

Q.  Had  he  said  anything  about  it?    A.  He  had. 

Q.  What  efforts  had  you  made  to  repay  him?  A.  I  gave  him 
the  money. 

Q.  From  whom?    A.  The  association  —  the  members  of  it. 

Q.  And  do  you  remember  when  you  got  it  and  paid  hiln?  A. 
Xo. 

Q.  Well,  he  was  paid  $9,000  on  April  2'3d,  1901,  which  was  the 
day  the  Legislature  adjourned?  A.  I  don't  remember  at  the  pres- 
ent time. 

Q.  Can  you  explain  in  any  way  the  coincidence  that  he  should 
receive  this  $9,000,  which  you  had  owed  him  from  the  previous 
summer,  on  the  very  day  the  Legislature  adjourned?     A.  I  cannot. 

Q.  Where  did  the  nine  thousand  come  from?  A.  The  Railroad 
Aasociation. 

Q.  It  came  from  Robinson,  the  treasurer,  did  it  not?  A.  Now, 
it  might  have  come  from  him,  and  it  might  have  come  from  ad- 
vances made  by  some  of  us. 

Q.  Well,  the  evidence  here  shows  that  it  did  come  from  Robin- 
son?   A.  Well,  then  it  did. 

Q.  Now,  do  you  think  that  those  were  advances  made  by  you  and 
other  parties?  A.  I  don't  think — -if  you  have  the  evidence  of  the 
association,  then  it  was  advanced. 

Q.  Well,  if  advances  were  made,  would  they  not  be  made  to  the 
treasurer  of  the  association?    A.  No. 

Q.  Then  October  22d,  1902,  Ooodsell  got  $5,000.  What  was 
that  for?     A.  That,  I  don't  know  anything  about. 

Q.  Have  you  any  recollection  in  regard  to  it?  A.  $5,000? 
Not  from  me. 

Q.  The  Senator's  evidence,  if  I  recall  it  correctly,  was  that  ae 
thought  it  came  from  you?     A.  Well,  I  don't  think  so. 

Q.  Well,  on  October  7th,  1902,  a  short  time  later,  he  received 
$2,500  —  November  7th,  rather?  A.  I  think  that  might  have 
come  from  me,  possibly. 

Q.  What  was  that  for?  A.  He  used  that  in  his  county  or  dis- 
trict    He  was  State  Committeeman,  wasn't  he? 

Q.  I  don't  recall  whether  he  was  or  not.     Was  he?     A.  ithinkj 
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Q.  If  you  were  going  to  make  any  contribution  to  the  State 
Committee,  why  did  not  you  go  over  to  the  Fifth  Avenue  Hotel 
and  make  them?     A.  Oh,  I  have  been  there. 

Q.  Oh,  I  know,  but  that  is  the  reason  that  it  seems  strange  thab 
you  did  not  go  again.     A.  I  have  been  again. 

Q.  Then  why  did  not  you  go  in  this  instance?  A.  I  wanted  to 
do  it  directly. 

Q.  You  wanted  to  do  it  direct?    A.  Yes. 

Q.  Then  why  did  you  place  it  to  the  credit  of  his  general  trad- 
ing account  with  Ellingwood  &  Cunningham?  Why  didn't  yon 
give  it  to  Mr.  Goodsell?  A.  I  did.  He  got  it  whenever  he 
wanted  it,  then. 

Q.  You  placed  it  to  his  trading  account,  didn't  you?  A.  I  don't 
know.     The  evidence  shows  it. 

Q.  Well,  Mr.  Goodsell's  account  shows  that  you  did.  Here  it  is. 
You  notice,  under  the  date  of  November  7th,  19(>2,  Mr.  Goodsell's 
account  and  G.  T.  Rogers,  l^,00a?     A.  Yes. 

Q.  And  do  you  notice  before  that,  October  22d,  1»0S,  $5,000? 
A.  I  don't  know  anything  about  it. 

Q.  It  also  went  to  his  general  trading  account?  A.  I  kn  »w 
nothing  about  it.     No,  I  know  nothing  about  it. 

Q.  The  $2,000,  of  course  you  recall,  went  to  the  general  credir 
of  his  trading  account,  and  your  own  explanation  of  all  these  thinp< 
is,  Mr.  Rogers,  as  I  call  them  to  your  mind  one  by  one,  political 
contributions,  political  contribution,  political  contribution?  A. 
Correct. 

Q.  No  explanation  why  the  contributions  were  not  made  clirt'vt 
to  the  treasurers  of  C/ommitteos,  or  not  made  direct  to  the  individual^, 
and  so  they  were  put  through  a  trading  account  of  Ellingwood  *^: 
Cunningham.  Now,  this  $2,500  came  in  two  checks  on  the  Mortoti 
Trust  Company — $2,000  rather,  not  $2,500,  one  on  November  3.1 
for  $600,  and  the  other  for  $1,500,  from  Robinson.  That  was  from 
Ihe  treasurer  of  the  Street  Railway  Association,  was  it  not?  A. 
Mr.  Robinson  was  treasurer. 

Q.  Now,  following  along,  it  appears  from  Mr.  Goodsell's  account 
that  on  the  following  January  30th  he  received  $2,500  cash.  Do 
yon  know  anythinar  in  regard  to  that?     A.  I  do  not. 

Q.  And  you  will  note  that  on  March  9th  he  receives  $500  cash, 
Do  you  know  anything  in  regard  to  thatJ^gi^Aclbyl  do  not. 
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Q.  And  you  note  that  on  October  2l8t,  cash,  Hackley  Special, 
concerning  which  you  have  testified,  he  received  from  you  $2,000  i 
A.  It  must  have  been. 

Q.  Now,  it  appears  from  the  evidence  that  this  $600  on  March 
9th  came  from  the  treasurer  of  the  association,  Mr.  Robinson.  Do 
you  know  anything  in  regard  to  that?  A.  I  don't  understand  you. 
You  say  it  shows  that  it  did  come  from  there? 

Q.  The  evidence  here  before  us  shows  that  this  $600  on  March 
9th  came  from  Robinson's  account  in  the  Morton  Trust  Company, 
$500?     A.  That  might  be.     I  say,  that  might  be. 

Q.  Well,  it  is?     A.  No,  I  don't  think  it;  no,  sir;  association 

Q.  Why  was  the  association  contributing  to  Mr.  Goodsell  in 
March?  Was  that  a  political  contribution?  A.  Oh,  that  might 
not  have  been  him  —  that  might  have  been  my  own  money. 

Q.  Well,  it  came  from  Mr.  Robinson,  then?     A.  I  don't  care. 

Q.  Why  were  you  paying  him  $500  in  cash?  A.  I  advanced 
money  nearly  every  year  to  the  association. 

Q.  Why  were  you  paying  $500  to  Goodsell  in  cash?  A.  It 
might  have  been  borrowed  money  or  something  —  I  don't  know. 

Q.  Might  have  been?  I  don't  care  what  might  have  been.  Have 
you  any  present  recollection  in  regard  to  it?     A.  No. 

Q.  There  appears  here  a  letter  from  Ellingwood  &  Cunningham 
to  Mr.  Goodsell,  July  2l3d,  1903,  telling  him  if  he  will  call  there 
will  be  $5,000  there  for  him.  Do  you  know  anything  about  that? 
A.  That  bothered  me  a  good  deal.  I  have  looked  all  over  to  find 
out  what  that  means. 

Q.  What  does  it  mean?     A.  I  don't  know. 

Q.  Do  you  know  where  that  came  from?  A.  It  don't  say.  It 
>ays,  call  and  get  it?     Is  that  what  it  says? 

Q.  Yes,  it  says,  if  he  would  call  there  would  be  $5,000  there  for 
liim?  A-  I  don't  know  anything  about  the  letter  or  the  $5,000. 
I  have  racked  my  mind  in  every  way  I  could  to  find  out. 

Q.  It  appears  here  that  Senator  Goodsell  received  from  different 
members  of  the  Legislature  1,400  shares  of  Transportation  in  1901, 
a  receipt  of  which  was  in  May,  1901 — did  you  know  anything  iii  * 
regard  to  that  transaction?     A.  I  knew  it  was  so. 

Q.  The  stock  was  taken  at  14,  and  was  then  selling  in  the  mai^ 
ket  at  4.  Give  us  what  you  know  in  regard  to  that  transaction? 
A.  I  don't  know  anything  about  it,  only  that  that  was  a  fact,     ^gl^ 
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Q.  Did  you  know  it  to  be  a  fact  at  the  time?     A.  When? 
Q.  At  the  time  it  occurred?     A.  I  think  the  next  day  after  it 
was  done  I  heard  of  it,  with  the  firm. 

Q.  Where  did  you  hear  that  from?     A.  In  the  office. 

Q.  Who  told  you  about  it?     A.  I  think,  Mr.  Cunningham. 

Q.  What  did  he  say?  A.  I  don't  remember  now,  only  he  said 
it  had  all  been  taken  up,  or  he  got  a  remittance  for  it. 

Q.  Didn't  it  strike  you  as  extraordinary  that  anybody  was  pick- 
ing up  1,400  shares  at  14,  when  it  was  selling  in  the  open  market  at 
4,  and  the  next  month  went  down  to  1  1-2?  A.  Not  if  I  had  ti» 
book  for  it 

Q.  And  didn't  it  strike  you  as  singular  that  this  stock  was  made 
up  entirely  of  members  of  the  Legislature,  the  whole  1,400  shares, 
and  all  of  them  were  men  who  had  gone  into  the  stock  with  your 
knowledge  or  at  your  suggestion,  some  of  them?  A.  Oh,  no,  not 
at  my  suggestion. 

Q.  Well,  J.  T.  put  up  100?     A.  That  was  at  his  requesL 

Q.  Well,  he  put  up  100.  Nixon  put  up  500?  A.  That  wa^ 
not  at  my  suggestion.  Mr.  Nixon  asked  me  to  buy  that  stock. 
Now,  go  on. 

Q.  Goodsell  put  up  100,  Bedell  put  up  500?  A.  That  I  know 
about.     I  bought  100  of  that.     That's  all  I  know  about  it. 

Q.  Didn't  you  buy  200?  A.  No,  I  bought  and  paid  for  oii^* 
for  him. 

Q.  Didn't  you  buy  and  pay  for  200?  A.  No,  sir.  That.  I 
don't  know. 

Q.  $2,375?     A.  Oh,  yes,  that's  true. 

Q.  Then  ^nearly  all  these  transaotioSns  you  had  been  familiar 
with?     A.  I  knew  of  them. 

Q.  You  was  in  partnership  with  Nixon  at  his  request.  Yon 
bought  it  for  Eogers  at  his  request?     A.  Yes,  sir. 

Q.  You  paid  for  it  for  Bedell?     A.  At  his  request. 

Q.  And  knew  about  Goodsell's  having  it?     A.  Name  the  rest. 

Q.  Do  you  recall  that  Col.  Baxter  had  200  shares?  A.  No,  -ur, 
I  did  not  know  it 

Q.  What?  A.  I  don't  remember  anything  of  it  at  all.  And 
let  us  have  them  all.     I  don't  know  still  that  AUds  owns  any. 

Q.  You  did  not  know  anything  about  200  that  Colonel  BaxtiT 
had?    .A.  I  don't  think  I  did.  Digitized  by  Google 
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Q.  Did  not  you  run  back  through  his  account  with  Ellingwood  & 
Cunningham?    A.  I  did  not. 

Q.  Did  not  you  know  anything  about  his  account?     A.  No,  sir. 

Q.  Keep  yourself  familiar  with  his  account?  A.  No,  sir.  Ho 
ran  his  own  account — or  his  son,  Charley.  In  fact,  he  spoke  to 
me  once  in  a  while  about  things. 

Q.  Now,  you  want  to  modify,  that  you  told  me  that  you  knew 
nothing  about  his  account  and  he  attended  to  his  own  account?  A. 
He  attended  to  his  own  account. 

Q.  Do  you  want  to  modify  that?  A.  To  my  best  recollection,  I 
knew  nothing  about  it. 

Q.  You  were  very  positive  —  almost  indignant  —  that  I  should 
inquire  about  those  things.  You  said  he  knew  about  his  acocunt? 
A.  Yes,  he  did. 

Q.  Now,  do  you  wish  to  modify  that?  A.  I  did  not  run  his 
account;  no.     You  have  got  some  letters  there  for  stocks. 

Q.  I  call  your  attention  to  the  copy  of  a  letter  written  by  Elling- 
wood  &;  Cunningham  to  Mr.  A.  E.  Baxter,  dated  July  11th,  1899, 
Ehnira,  New  York. 

"DeabSib: 

"  Yours  of  the  10th  received.  Do  not  hesitate  to  ask  any  ques- 
tions you  want. 

"  The  present  complication  arises  from  the  anxiety  of  our  mutual 
friend,  Mr.  G.  T.  Rogers,  to  play  a  safe  game  for  you.  In  order  to 
sell  100  shares  of  Manhattan  at  19  1-2,  to  stop  after  selling  at  120, 
means  that  when  the  stock  has  advanced  to  120,  in  order  to  get  the 
benefit  of  that  advance  an  order  is  entered  to  sell  the  stock  at  19  1-2 
if  it  goes  there.  In  your  case  the  stock  advanced  to  120  3-4  and 
Mr.  Rogers  sold  it  out,  expecting  to  buy  same  back  the  next  time  lie 
had  definite  information  on  it. 

"We  enclose  you  notice  of  trade. 

"  Yours  truly, 
'^ELLINGWOOD  &  CUNNINGHAM." 

Now,  did  you  know  anything  about  Mr.  Baxter's  account?  A. 
To  that  extent. 

Q.  You  were  playing  a  safe  game  for  him?  A.  I  bought  ^Qvy 
likely  100  shares  of  stock  for  him.  Digitized  by  Google 
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Q.  Now,  he  says,  in  order  to  play  a  safe  game  for  him.  Agahi, 
March  9th:  "Dear  Sir:  We  beg  to  acknowledge  receipt  through 
Mr.  G.  Tracy  Rogers  of  your  check  for  $500,  which  we  have  pas?*.*] 
to  the  credit  of  your  account  as  margin.  Will  keep  you  advised  cf 
any  trades  that  Mr.  Rogers  makes  to  your  account.  Yours  truly. 
Ellingwood  &  Cunningham."     A.  Have  you  any  more? 

Q.  Now,  you  answer  my  question.  Now,  do  you  wish  to  modify 
your  evidence  that  you  knew  nothmg  about  Mr.  Baxter's  account, 
or  he  attended  to  his  own  account?     A.  Beyond  that? 

Q.  Well,  there  is  not  much  beyond  that?  A.  Oh,  yes,  he  haJ 
an  account  there  for  years.     I  knew  nothing  about  it. 

Q.  Well,  that  is  as  far  as  we  can  find  any  records  of  Ellingwood 
&  Cunningham.  If  they  were  all  here,  perhaps  I  could  refresh  your 
recollection  further.  Now,  you  were  well  acquainted  with  Mr. 
Bedell,  were  you  not?     A.  Yes. 

Q.  T  have  examined  you  in  regard  to  the  $2,376  which  Mr. 
Bedell  received  April  l'7th,  1900.  Now,  on  May  let,  1901,  Mr. 
Bedell  received  $8,500  from  Robinson,  the  secretary  and  treasurer 
of  the  association.  Do  you  recall  the  circumstances  of  that?  A. 
I  do  not. 

Q.  On  the  3d  of  May,  the  same  year,  received  $7,500  more,  mak- 
ing $11,000.     Do  you  recall  that?    A.  Who,  me? 

Q.  Which  came  from  Robinson  through  you?  A.  I  don't  know 
anything  about  it. 

Q.  January  28d,  1903,  Mr.  Robinson,  a  thousand  —  do  you  re- 
call that?  February  Oth,  1903,  from  you,  $750.  Do  you  recall 
that?     A.  No. 

Q.  Why,  these  payments  to  Bedell,  aggregating  thousands  of  dol- 
lars, in  all,  $17,000,  why  these  payments?    A.  Not  from  me. 

Q.  From  you  or  from  Robinson?    A.  No. 

Q.  Well,  from  you  or  from  Robinson;  why  these  payments  t«^ 
Bedell?     A.  I  can't  say. 

Q.  They  are  all  in  evidence  here.  Have  you  any  explanation? 
A.  No.  Mr.  Bedell  has  been  on  the  stand  —  I  don't  know  what  he 
has  to 'say  about  it  — I  don't  know. 

Q.  What  do  you  have  to  say  about  it?    A.  Oh,  I  can  tell. 

Q.  Well,  you  have  explained,  or  endeavored  to,  the  $2,375  from 
the  Vreeland  check —  that  was  the  17th  of  April.     Mav  1st  he  re- 
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cjeived  $7,500  from  Robinson.  Did  you  know  anything  about  it? 
A.  I  can't  tell  you. 

Q.  May  3d  the  same  year  he.  received  $7,500,  which  came  to 
Bobinson  through  you.  Do  you  have  any  recoUectiou  of  that?  A. 
Xo. 

Q.  Xow,  on  January  23d,  1903,  a  thousand  from  Kobinson.  Do 
you  have  any  recollection  of  that?     A.  No. 

Q.  As  I  said  before,  covering  a  period  o^  a  few  years,  there  are 
over  $17,000.  Now,  Mr.  Rogers,  why  these  payments  from  the 
Street  Railway  Association  to  Mr.  Bedell?  A.  Well,  was  it  frojn 
the  association? 

Q.  Yes,  from  you  and  Robinson,  the  treasurer*  He  all  this  time 
was  Chairman  of  the  Railroad.  Conuniittee  in  the  Senate>  was  he 
not,  and  a  member  of  the  Conamittee  on  Rules;  is  that  correct?  A. 
Correct;  yes. 

Q.  Now,  there  was  a  transaction  passed  through  the  account  of 
Mr.  Bedell  by  which  $600  was  transferred  to  Mr.  Sclmeider,  a 
member  of  the  Assembly  from  Erie  coimty,  a  member  of  th«  Com- 
mittee on  Raiboads.  Do  you  have  any  recollection  in  regard  to 
that?    A.  None  whatever. 

Q.  Well,  now,  having  taken  up  these  transfers  of  money  to 
Xixon,  to  Bedell,  to  Goodsell  and  to  Malby,  can  you  give  me  any 
others?  Were  there  any  others  —  one  to  Schneider  —  can  you  give 
me  any  others?    A.  I  don^t  recall. 

Q.  Do  you  have  any  recollection  of  having  credited  the  account 
of  any  other  member  of  the  Legislature  with  money  except  those  to 
whom  I  have  referred?     A.  I  do  not. 

Q.  Do  you  have  any  recollection  of  having  credited  the  account 
of  any  of  the  members  of  the  Committee  on  Railroads  in  the  As- 
^mbly  in  1902?     A.  I  have  not. 

Q.  Will  you  just  look  at  the  Committee  on  Railroads  for  1902 
and  tell  me  whether  you  can  recall  ever  having  paid,  directly  or 
indirectly,  by  purchase  or  otherwise,  any  moneys  to  any  members 
of  the  committee  during  that  year?  (Witness  examines  list  sub- 
mitted to  him  by  counsel.)  A.  Why,  T  might  have  helped  somc- 
'>t  those  gentlemen  in  politics. 

Q.  What  is  the  name?  A.  I  can't  remember  that  now.  I  can't 
remember  all  those  things. 
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Q.  Can  you  give  U3  your  best  recollection?  A.  I  may  have 
helped  some  of  them;  I  did^  no  doubt. 

Q.  Can  you  recall  the  ones  you  helped?  A.  ^o,  I  can't  now. 
I  may  have  helped  some  of  them  in  their  campaigns. 

Q.  But  you  have  no  definite  recollection  in  regard  to  it  nowi 
A.  If  you  have  anything  that  will  refresh  my  memory 

Q.  The  trouble  is  I  have  to  refresh  your  memory  continuously. 
I  want  you  to  refresh  toy  memory.  Can  you  testify  to  anything; 
about  that  without  your  memory  being  refreshed?  A.  You  refreali 
my  memory-; 

Q.  Certainly,  if  I  refresh  your  recollection,  of  course  it  becomes 
then  a  matter  of  proof.  Mr.  Eogers,  frankly,  can  you  tell  me  any 
other  members  of  the  Assembly,  in  1902,  and  the  Committee  on 
Railroads,  a  list  of  which  I  have  shown  you,  to  whom  you  con- 
tributed? Can  you?  A.  There  are  some  that  I  have  contribute*! 
to,  no  doubt,  but  I  can't  remember  what  year;  that  year  or 
afterwards. 

Q.  Well,  other  years.  Look  at  the  list,  that  year  and  other  years. 
Do  you  recall?  A.  I  don't  want  to  say  there  that  I  have  or  have 
not.  Governor  Bruce. 

Q.  Well,  look  at  the  list  and  give  me  your  best  recollection.  A. 
No  doubt  I  have. 

Q.  Can  you  give  me  the  names  of  those?  A.  No  —  no  doubt  I 
have. 

Q.  Can  you  give  me  the  name  of  anyone?  A.  If  you  Have  some 
evidence  there,  why  I  can  help  you. 

Q.  I  show  you,  on  May  16,  1902,  a  withdrawal  of  $600.  Do 
you  know  to  whom  that  went?  That  is  from  your  account,  the 
16th  of  May,  1902.     A.  I  see  what  you  have  there  marked  in  red. 

Q.  Well,  outside  of  that  do  you  have  any  recollection?     A.  No. 

Q.  I  show  you  one  of  the  check  books  of  EUingwood  &  Cunning- 
ham, under  the  date  of  May  16,  1902,  when  this  $500  was  with- 
drawn, "  Check  A-657,  J.  R.  Yale,  account  G.  T.  Eogers,  $600." 
What  were  the  facts  concerning  that  transaction?  A.  It  might  have 
been  money  loaned 

Q.  Not  what  it  might  have  been.  What  was  it?  A.  It  may 
have  been  the  contribution  that  I  was  tardy  on. 

Q.  Were  you  tardy  until  May  16?     A.  Oh,  yes. 
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Q.  There  was  no  campaign  on  May  16^,  was  there?  A.  Ko, 
but 

Q.  Where  did  that  $500  come  from?     A.  Trom  me. 

Q.  Mr.  Yale  was  a  member  of  the  Assembly  at  that  time^  was  be 
not?    A  Ye&,  sir. 

Q.  And  a  member  of  the  Bailroad  Committee?    A.  Yes. 

Q.  Well,  now,  can't  you  give  me  some  fact  in  regard  to  the 
tranaaction?    A.  Nothing  more  than  I  told  you. 

Q.  Now,  Mr.  Eogers,  just  a  moment.  This  excuse  of  political 
contributions  should  not  extend  through  the  whole  year.  We  are 
getting  down  to  May  16.     A.  Well,  it  does. 

Q.  Why  a  contribution  on  May  16th?  A.  It  might  have  been 
a  tardy  one. 

Q.  Where  did  the  money  come  from?  A.  If  it  was  a  political 
contribution  it  came  from  the  association. 

Q.  Did  it  or  did  it  not?    I  can't  tell. 

Q.  I  note  on  the  same  day  in  the  deposit  sheets  of  EUingwood  & 
Cunningham,  "H.  A.  Robinson,  Order  G.  T.  Eogers  300,  H.  A. 
Robinson,  order  G.  T.  Eogers  200,"  making  up  the  500.  Does  that 
refresh  your  recollection  as  to  where  it  came  from?  A.  That  is 
the  same  datet 

Q.  Tea,  May  16,  190^2.  A.  It  must  be  one  of  those  tardy 
contributions. 

Q.  Did  it  come  from  Mr.  Eobinson  ?     A.  It  must  have. 

Q.  A  contribution  from  the  Street  Eailway  Association,  was  it? 
A.  Yes,  sir,  or  borrowed  money.     I  can't  tell  which. 

Q.  Now,  Mr.  Bruce,  which  was  it?     A.  I  cannot  tell  you. 

Q.  Do  you  have  no  recollection?     A.  None  whatever. 

Q.  Then  why  do  you  try  to  make  the  excuse  that  you  have  no 
recollection  —  Which  was  it?  A.  It  may  have  been  one  or  the 
otber. 

Q.  It  may  have  beien  a  whole  lot  of  things,  but  that  doesn't  aid 
^hia  Committee,  what  it  might  have  been.  A.  It  may  have  been 
that 

Q.  It  came  from  Eobinson  to  your  personal  account  and  from 
your  personal  account  to  Yale,  did  U  not?  A.  Yes,  but.  Gov- 
ernor Bruce,  I  have  said  before  that  I  have  advanced  thousands  of 
dollars  to  that  conmiittee,  many  times,  of  my  own  money. 
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By  Asaemblynum  Folbt: 

Q.  What  committee  was  that?    A.  I  meant  the  association. 

By  Judge  Bruce: 

Q.  Was  this  contribution  to  Yale  from  the  association   throu;iii 
you  or  Mr.  Robinson,  or  was  it  a  loan?     A.  I  can't  t^ll  you. 

Chairman  Mersitt  :     The    Cominittee    will    stand  adjourned 
until  to-morrow  at  10 :30  a.  m, 

Adjoiumed  to  Thursday,  September  22nd,  1910,  at  1 0 :30  a.  m. 
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EIGHTH  PUBUC  SESSION  OF  THE  LEGISLATIVE 
INVESTIGATING  COMMITTEE. 


Alderman rc  CirAMBEB,  Cit?y  Sall. 

New  Yobk,  September  22nd,  1910  — 10.80  a.  m. 
* 
Present  —  Hon.  Edwin  A.  Meeeitt,  Jr.,  Chairman^ 
Hon.  Alexandee  Brough,  Vice'Chairman. 
Hon.  Victoe  M.  Alle:v^. 
Hon.  Robeet  F.  Wagner. 
Hon.  William  W.  Colne. 
Hon.  Frederick  R.  Toombs. 
Hon.  Frank  L.  Young. 
Hon.  James  A.  Foley. 


Hon.  M.   Linn  Bruce^  Gdun^dh 

IsiDOR  J.  KkeiSel,  Esq.,  Aisisidnt  CoUfisel 


Chairman  Merritt:     The  Committee  will  be  in  order. 
G.  Tracy  Rogers,  recalled. 

Examination  by  Judge  Bruce: 

Q.  ^ear  the  close  of  the  sessioh  yesterday,  Mr.  Rogeh,  I  in- 
quired whether  or  not  you  had  not,  to  a  v6ry  large  extent,  managed 
the  account  of  Col.  Baxter.  You  said  at  first  thiit  ybii  thought 
that  yon  had  nothing  to  do  with  the  afccbUnt,  and  after  my  refWsh- 
iug  your  recollection  you  said  that  you,  perhaps,  had  at  tlrri^^  had 
something  to  do  with  his  aceotfnt.  Has  your  metriory  been  re- 
freshed in  regard  to  that  since  yesterday?  A.  No,  sir.  I  think,  nS 
far  as  the  history  of  C6\,  Baxter's"  acicount  is  concerhdd;  my  recol- 
lection of  it,  I  think  I  persuaded  him  to  d6  his  business  with  our 
firm,  and  from  the  letters  you  showed  ine  evidently  I  started  hinu 
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and  I  think  Mr.  Cunningham  then  assisted  him,  and  after  that  his 
son  went  into  the  firm,  and  he  handled  his  own  matters. 

Q.  If  I  recollect  your  evidence  correctly  you  said  that  you  did 
not  introduce  him,  that  his  son  brought  him  to  the  firm?  A.  Well, 
I  am  mistaken  about  that;  that  was  my  recollection.  His  son  cam^i 
there  afterwards,  I  think;  I  have  not  looked  it  up  at  all. 

Q.  *Tour  present  recollection  is  that  you  introduced  him  to  the 
firm  of  Ellingwood  &  Cunningham?  A.  I  only  think  I  did;  that 
is  my  recollection  about  it. 

Q.  The  correspondence  which  passed  between  the' firm  and  Col«> 
nel  Baxter  with  reference  to  the  account  speaks  of  the  game  that 
you  are  playing  for  him.  Don't  you  think  that  indicates  that  you 
were  managing  his  account?   A.  At  that  time,  no  doubt  I  started  it. 

Q.  Then  you  were  managing  his  account?  A.  Why,  I  may  have 
started  it 

Q.  How  long  did  you  continue  to  manage  his  account?  A.  I 
can't  recollect,  but  not  long. 

Q.  About  how  long?    A.  I  can't  say. 

Q.  A  year  or  two  years?     A.  Oh,  no. 

Q.  Three  years?    A.  No. 
•    Q.  Well,  the  account  opened  in  March,  1899.     Now,  how  long 
do  you  think,  after  that  time,  yoii  continued  to  manage  his  accoiinr? 
A.  Governor,  I  have  no  recollection  of  it;  if  I  had  I  would  tell  yon. 

Q.  In  the  management  of  his  account  did  you  continuously  put 
up  margins  for  him?    A.  Oh,  no. 

Q.  Did  you  at  any  time?  A.  Well,  now,  I  say  no,  but  you  mii.v 
have  something  there. 

Q.  Do  you  recall  at  this  time  whether  you  did  or  did  not?  A. 
I  don't  think  I  did — but  if  I  did  he  repaid  me. 

Q.  I  am  not  asking  you  that,  whether  he  repaid  you?  A.  T 
don't  remember. 

Q.  Then  you  haven't  any  present  recollection  whether  you  put  up 
margin  for  him  or  not?    A..  No. 

Q.  Did  you  have  any  interest  in  the  account?  A.  None 
whatever. 

Q.  If  you  had  no  interest  in  the  account,  why  would  you  be  'id- 
vancing  margin  for  him?     A.  Well,  some  of  us  do  those  things^ 

Q.  Colonel  Baxter  was  then  Clerk  of  the  Assembly,  was  he  not  ? 
A.  Yes;  a  friend  of  mine  for  a  great  many  year^j^oOQle 
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Q.  I  call  your  attention  to  a  letter  of  November  llth,  1899, 
written  to  you  by  EUingwood  &  Cunningham,  dictated  by  J.  W.  C. 
"G.  T.  Rogers,  Bingham  ton,  New  York.  Dear  Sir:  We  are  writ- 
ink  you  as  usual  for  the  reason  that  yoii  told  us  to  write  the  Colo- 
nel." The  fore  part  of  the  letter  refers  to  Colonel  Baxter,  I  am 
reading  only  one  paragraph.  "A.  E.  B."  —  those  are  the  initials  of 
Colonel  Baxter  —  "  has  only  one  and  a  half  per  cent:  margin  on  100 
Southern  Pacific.  You  might  send  us  your  personal  check  for 
$10,000  on  his  account?"     A.  What? 

Q.  "  You  might  send  us  your  personal  check  for  $10,000  on  his 
account."  Do  you  recall  receiving  that  letter  from  EUingwood  & 
Cunningham?    A.  I  did  not. 

Q.  Did  you  advance  the  margin  of  $10,000?  A.  T  have  no 
recollection  of  it. 

Q.  Why  were  Ellingwood  &  Cunningham,  of  which  firm  you 
were  a  special  partner,  asking  you  to  advance  $10,000  on  the  ac- 
count of  Col.  Baxter?  A.  I  am  sure  I  donH  know.  What  date  was 
that? 

Q.  That  was  November  11th,  1899?  A.  He  opened  the  ac- 
count when? 

Q.  He  opened  the  account  in  March?  A.  Did  they  get  the 
$10,000? 

Q.  That  is  what  I  would  like  to  know?     A.  So  would  I? 

Q.  Did  they?  A.  Not  that  I  know  of;  if  they  did,  T  would  like 
to  know  it. 

Q.  Then  you  didn't  respond  to  their  request;  is  that  correct?  A. 
I  haven't  always  responded  to  $10,000  requests. 

Q.  This  was  not  a  request  from  a  stranger;  it  was  a  request  from 
the  firm  of  which  you  were  a  special  partner?  A.  I  don't  think 
I  did. 

Q.  What  basis  did  they  have  for  asking  you  to  put  up  $10,000 
on  this  account?  A.  They  thought,  very  likely,  I  would  go  after 
the  Colonel. 

Q.  Well,  they  asked  you  not  to  send  the  Colonel's  check,  but  to 
send  your  personal  check  for  $10,000  to  his  account.  Who  else 
was  interested  in  this  account  besides  Col.  Baxter?  A.  No  one  that 
I  know  of. 

Q.  It  appears  to  be  a  large,  long  trading  account.     Can  you  tell 
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me  whether^  to  your  knowledge^  anyone  else  was  interested  in  the 
account  excepting  Colonel  Baxter^  A.  iio,  sir,  1  cannot — I  don: 
think  that  anybody  else  was. 

Q.  In  the  evidence  which  has  been  produced  before  this  Conamii- 
tee,  gathered  from  the  incomplete  records  of  EUingwood  &  Cun- 
ningham^  of  which  firm  you  were  a  special  partner,  we  have  traced 
che  following  moneys  from  Kobinson  to  your  account,  and  through 
it  to  members  of  the  Legislature,  during  the  years  1900,  1901  and 
1902:  May  13th,  1900,  $3,000;  May  2'2d,  1900,  $5,000;  May 
10th,  1900^  $500;  September  13,  1901,  $1,000;  November  4th, 
1901,  $2,800;  May  16th,  1902,  $500;  July  7th,  1902,  $2,000; 
July  11,  1902,  $200;  October  27th,  1902,  $3,000;  November  3d, 
190^2,  $2,000  — making  in  all  $20,000.  We  also  find,  from  the^ 
incomplete  records,  the  following  checks  to  you  from  Robinson, 
which  did  not  go  into  your  account:  November  14th,  1900,  $1,000; 
December  21st,  1900,  $500  —  making  a  total  in  the  aggregate  of 
$21,500.  Now;  all  this  money  went  to  the  credit  of  members  of 
the  Legislature.  And  besides  the  money  coming  from  Robinson 
indirectly  through  you  to  the  legislators,  there  was  also  passed  to 
the  credit  of  legislators  directly  the  following:  April  23d,  1901, 
Goodsell,  $9,000;  March  9,  1909,  Goodsell,  $500;  May  1,  1901, 
Bedell,  $3,500;  January  23,  1903,  Bedell,  $1,000— making  in  all 
$14,000.  From  Vreeland  there  went  to  these  legislators,  or  at  least 
from  his  personal  account,  $2,675;  from  Street  Railway  Association 
during  one  month  in  1903,  we  find  that  $25,000  was  distribute.! 
through  Hackley  and  EUingwood  &  Cunningham  to  members  of  the 
Legislature  as  follows:  January  26,  $2,500;  July  10,  $7,500;  July 
22,  $5,000;  July  24,  $10,000.  We  showed,  also,  by  Mr.  Vree- 
land that  in  1900  the  Metropolitan  paid  to  the  Street  Railway  Ass-v 
ciation  an  assessment  of  $12,300.47,  and  that  in  1901  the  Metropoli- 
tan paid  $7,000.  Thus,  from  these  fragmentary  records  of  EUing- 
wood &  Cunningham,  we  have  showed  that  between  May,  1901, 
and  July,  1903,  about  three  years,  a  little  over,  two  months. 
$82,475  was  passed  through  your  hands  and  the  firm's  hands  to  the 
legislators  of  this  State.  Now,  I  wish  to  ask  you,  Mr.  Rogers,  an<l 
I  want  you  to  tell  me  frankly,  why  was  this  money  paid?  A.  -Now, 
in  the  first  place,  Governor,  did  all  that  money  pass  through  tlit- 
firm's  hands? 
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Q.  Either  through  yours  or  the  firm's?  A.  The  last  two  cou- 
tributions  jou  spoke  of  Mr.  Vreeland  making  was  not  made  to  the 
bureet  Bail  way  Association? 

Q.  Yes,  and  a  great  many  others  were  made  to  the  Street  Kail- 
waj  Association  and  through  you,  to  the^m  or  EUingwood  &  Cuii- 
DJnghani,  which  passed  to  the  credit  of  m,Qmbers  of  the  Legislature. 
-Now,  why  were  these  payments  made?  A.  May  I  ask  you,  wasn't 
that  a  duplicate,  the  last  two? 

Q.  What  last  two— the  $12^,300  and  the  $7,000?     A.  Yes. 

Q.  Well,  if  it  was  a  duplicate  we  have  not  found  any  record  of  it. 
Assuming  that  it  was  a  dupUcate,  why  was  the  money  paid?  A. 
May  I  ask  you  another  question.  Was  this  $7,500  that  you  called 
mj  attention  to  that  Cole  remitted  from  Eobinaon,  was  that  a  dupli- 
cate also? 

Q.  Not  a  duplicate;  it  was  money  that  went  to  th^  Hackley 
Special  Account.     A.  From  KobinsoA's  accoimt,  wasn't  it. 

Q.  This  does  not  appear  in  the  records.  If  they  were  duplicates 
give  us  the  proof  of  that.  A.  Nothing,  only  that  I  am  stating 
that  the  check  was  drawn  on  the  Morton  Trust  Company,  on  Mr. 
Hobinson's  account.  I  am  not  trying  to  dodge.  I  handled  more 
money  than  you  have  stated  there  that  I  have. 

Q.  I  have  no  doubt  of  it.  That  is  what  I  implied  in  my  ques- 
tion, when  I  said  that  from  these  fragmentary  records  we  have  been 
able  to  trace  $&2,000,  and  that,  possibly,  is  only  a  drop  in  the 
backet?    A.  Oh,  no. 

Q.  But  even  if  it  is  only  a  partial  amount  —  a  part  of  the  amount 
which  you  handled,  why  was  this  money,  paid,  will  you  tell  me?  A. 
Well,  now,  do  you  want  to  get  at  the  amount  of  money  that  was 
raised? 

Q.  Xo.  I  asked  you  why  it  was  paid  —  not  the  amount.  We 
want  the  amounts,  so  far  as  the  records  show,  and  I  will  examine 
yoa  in  regard  to  the  other  amounts  in  a  moment.  Tell  me  why 
that  money  was  paid.  A.  I  cannot  answer  that  any  more  than  any 
otier  contribution  made  during  those  years  from  corporations  was 
paid  for  their  reasons,  and  I  suppose  we  had  ours. 

Q.  Well,  what  were  yours?  See  if  I  cannot  refresh  your  recol- 
lection. Mr.  Vreeland  testified  that  when  he  became  a  member  o{ 
the  executive  committee  you  advised  that  it  would  he  a  good  thing 
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to  make  these  payments,  and  that  the  whole  matter  was  left  to  jou, 
the  assessments  were  levied,  the  money  paid  to  you  and  you  dis- 
tributed it     A.  That's  right. 

Q.  And  made  no  report  to  them  or  anyone  else.  Now,  why  did 
you  think  it  would  be  a  good  thing  to  pay  the  money?  A.  I  musi 
have  been  of  the  same  opinion  as  everybody  else,  every  other 
corporation. 

Q.  I  am  not  asking  what  everyone  eke's  opinion  was.  Now,  jou 
tell  me  plainly  and  frankly  why  you  thought  it  would  be  a  good 
thing,  A.  Well,  anybody  that  contributed  to  political  parties 
naturally  had  a  better  treatment 

Q.  Better  treatment  from  whom?     A.  From  the  Legislature. 

Q.  Then  the  contributions  were  made  for  the  purpose  of  receiv- 
ing favorable  treatment  from  the  legislators  who  received  it,  was  hi 
A.  Fair  treatment. 

Q.  Fair  treatment.     A.  Yes,  dr. 

Q.  Could  not  a  man  receive  fair  treatment  without  paying  money 
to  them?     A,  I  would  not  attempt  to  answer  that. 

Q.  Well,  you  ^ay  you  paid  it  to  receive  fair  treatment  Could 
not  you  receive  fair  treatment  without  paying  it?  A.  Well,  that  is 
the  best  answer. 

Q.  Was  that  the  result  of  your  experience,  that  in  order  to  re- 
ceive fair  treatment  you  had  to  pay  them  money?  A.  Well,  it  was 
in  my  judgment  the  wisest  thing  to  do. 

Q.  Why  the  wisest?  Tell  me  frankly?  A.  Why,  I  have  been 
trying  to. 

Q.  Then  why  wise?  Mr.  Vreeland  said  you  advised  it  to  the 
executive  committee,  and  that  they  acted  on  your  advice?  A.  Oh, 
they  did. 

Q.  Now  why,  what  was  the  basis  of  the  advice?  A.  The  first 
two  or  three  years  that  I  was  president,  and  when  I  went  to 
Albany  —  and,  by  the  way,  not  as  G.  T.  Rogers  or  as  a  lobbyist, 
but  as  president  of  the  association  —  I  found  something  should  te 
done,  and  I  advised  that  an  assessment  should  be  made  to  use  for 
political  purposes,  for  campaign  funds,  and  I  advised  that  that  cam- 
paign fund  should  be  distributed,  as  far  j  as  possible,  in  endeavoring 
to  elect  the  best  men  to  Albany;  men  that  we  could  expect  fair  and 
decent  treatment  from. ' 
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Q.  The  best  men  for  whom?  For  the  railroads,  or  for  the  peo- 
pled   A.  The  best  men  for  the  people  and  the  railroads,  also. 

Q.  You  said  to  elect  men  from  whom  you  could  expect  and  re- 
ceive fair , treatment.     A.  Yes,  sir. 

Q.  Now,  could  you  not  expect  to  receive  fair  treatment  from 
these  men  unless  you  contributed  this  money?  A.  Very  possibly, 
perhaps,  unnecessary.     I  helped  to  elect  )them,  perhaps. 

Q.  And  when  you  helped  to  elect  them,  then  would  you  create 
an  obligation,  if  they  were  elected?  A.  Everything  that  I  ever 
contributed  to  those  men  was  done  without  a  promise  or  a  suggestion 
of  a  promise  as  to  anything  aiTecting  legislation  I  was  interested  in. 

Q.  Yes,  but  if  you  contributed  money  to  them  for  the  purpose  of 
their  election,  and  they  were  elected,  then  there '  would  be  an  obliga- 
tion. A.  No,  sir,  I  can't  say  that.  Some  of  them  never  knew 
that  I  contributed  to  them. 

Q.  Who  did  not  know?     Xame  them.     A.  Oh,  I  could  not  name 


Q.  Well,  let  us  have  the  names  of  one  that  did  not  know.  Good- 
aeil  knew,  didn't  he?    A.  Oh,  yes. 

Q.  He  was  a  member  of  the  Railroad  Committee  of  the  Senate. 
Xow,  just  answer  my  question.  Now,  Goodsell  knew,  didn't  he? 
A.  Certainly. 

Q.  And  he  was  a  member  of  the  Conmiittee  on  Railroads  in  the 
Senate?    A.  Yes,  sir. 

Q.  Bedell  knew,  didn't  he?     A.  Certainly. 

Q.  And  he  was  Chairman  of  the  Committee  on  Railroads  in  the 
Assembly,  was  he  not?     A.  Yes. 

Q.  And  also  a  member  of  the  Committee  on  Rules.  Now,  who 
else  knew,  or  who  did  not  know?  A.  Why,  you  have  a  number 
there  in  the  records  that  have  my  name  opposite  the  account. 

Q.  They  all  knew?    A.  Certainly. 

Q.  Well,  you  said  there  were  others  that  did  not  know.  Who 
id  not  know.  Give  us  the  names  of  those  who  did  not  know. 
A-  Well,  I  would  simply  say  to  you  that  there  were  some  that  did 
not  know. 

Q.  Well,  who  were  they?    A.  Well,  I  cannot  remember  now. 

Q.  Can't  you  remember  one?     A.  I  have  stated  the  facts. 

Q.  Can't  you  remember  one?     A.  I  have  stated  the  facts. 
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Q.  Well,  can't  you  give  us  the  name  of  one  who  did  not  know! 
A.  Well,  now,  Governor,  I  did  not  know 

Q.  Now,  Mr.  Kogers,  are  you  going  to  give  me  the  namt*: 
A.  Yes. 

Q.  Well,  that  is  what  I  am  inquiring  for. 

Assemblyman  Foley  :     Mr.  Bogers,  bow  about  Colonel  Baxter 

The  Witness  :  He  never  had  a  dollar  from  me  in  any  wav 
shape  or  manner. 

Q.  Now,  Mr.  Kogers,  wasn't  it  a  fact  that  you  took  very  go « 
care  that  every  one  in  whose  interests  you  contributed  knew  aboui 
it?     A.  No,  sir.     I  did  most  of  them,  but  I  did  not  all  of  them. 

Q.  Name  some  of  them  that  you  contributed  for  that  you  hid  ii 
from  them,  and  did  not  allow  them  to  know.  A.  I  am  stating  tlu 
facts. 

Q.  What  were  you  to  get  out  of  it  if  they  did  not  know  alx)ul 
it?     A.  I  would  have  those  gentlemen  in  the  Legislature. 

Q.  Why  did  you  want  those  particular  gentlemen  there?  A, 
Because  I  have  told  you  that  they  were  good,  square,  honest  men, 
who  could  not  be  bought  or  bribed. 

Q.  They  were  good,  square,  honest  men  and  could  not  be  bouglii 
or  bribed,  and  you  wished  to  put  up  money  to  keep  them  there  iu 
the  interests  of  the  people  of  the  State?     A.  Yes,  sir. 

Q.  Not  in  the  interests  of  the  railroads  of  the  State?     A.  Both. 

Q.  Was  this  association  a  philanthTopic  associetiom,  operating  ii 
the  public  interest  ?     A.  Well,  the  way  you  put  that 

Q.  Now  I  will  tell  you  frankly,  that  it  never  occurred  to  me  thai 
these  corporations  were  taking  the  money  out  of  their  coffers  an«] 
contributing  it  to  the  interests  of  the  State  to  keep  good  men  in  the 
Legislature.  It  had  suggested  to  my  mind  that  they  were  keeping 
men  there  that  they  knew  would  give  them  what  you  term  fait 
treatment.  A.  Both.  I  had  nothing  to  do  with  a  man  that  I 
supposed  to  be  bought,  and  I  never  bought  or  suggested  buying  a 
vote  or  putting  money  behind  a  bill,  either  to  progress  it  or  retard 
it,  in  all  my  experience. 

Q.  You  thought  the  better  method,  as  I  take  it,  then,  would  be 
to  contribute  money  for  the  election  of  those  whom  you  could  tru?*, 
and  then  trust  them  to  appreciate  the  obligation,  was  that  it?  A. 
No,  to  those  whom  I  could  trust. 
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Q.  Trust  in  what  respect?  A.  Trust  and  be  fair — decent 
reatment 

Q.  Did  you  have- to  pay  money  to  get  fair  treatment  up  there? 
L  I  did  not  have  to  pay  money  to  them. 

Q.  Did  you  have  to  contribute  money  to  elect  men  to  get  fair 
reatment?  A.  Well,  I  have  heatd  of  contributions  of  a  quarter 
>f  a  million  dollars  —  I  don't  know  whether  for  fair  treatment  or 
^-hat  it  was. 

Q.  That  is  something  else.     Let  us  talk  about  your  transactions, 
(^hat  was  the  basis  of  your  assessment  for  legislative  purposes?    A. 
[  think  it  was  one-tenth  of  one  mill  until  the  last  year. 
Q.  And  how  much  was  it  then?     A.  Two. 
Q.  Now,  how  much  did  one-tenth  of  one  mill  raise?     A.  That 
I  can't  tell. 

Q.  About  how  much?  A.  I  can't  tell.  I  think  I  raised  any- 
where from  ten  to  twenty  thousand  dollars  a  year. 

Q.  On  one-tenth  of  one  mill?  A.  I  don't  know  how  much  it 
was. 

Q.  Now,  Mr.  Rogers,  you  are  prone  to  wander.  Let  me  see  if  I 
can  keep  you  in  the  straight  and  narrow  path.  How  much  did  one- 
tenth  of  one  mill  raise?    A.  That  I  can't  tell  you. 

Q.  About  how  much?  A.  Well,  Mr.  Vreeland  testified  that 
the  largest  gross  receipts  of  the  Metropolitan  System  in  an;^  one  year 
was  $20,000,000.  One-tenth  of  one  mill  would  raise  $20,000  on 
$20,000,000.  A.  There  must  be  some  mistake  in  the  amount,  for 
they  paid  much  more  than  that. 

Q.  Yes,  in  one  year  they  paid,  as  these  fragmentary  records 
?how/  $12,300  A.  Ted,  Oovemor,  but  this  is  the  situ- 
ation: The  Metropolitan  and  some  other  i^oads  quite  frequently, 
and  myself  also,  advanced  money  when  we  were  short,  some  years. 
It  might  have  been  a  political  yeHr  or  some  other,  and  later  on  we 
raised  this  money  and  repaid  those  people. 

Q.  But  there  is  not  any  evidence  in  your  records  or  in  the  Metro- 
politan, that  we  have  been  able  to  discover,  of  a  single  dollar  nf 
repayment.  A.  Then  it  might  have  been  assessments  not  col- 
lected or  not  levied,  but  paid  other  times. 

Q.  The  same  year  they  paid  this  twelve  thousand  dollars  they 
paid  seven  thousand  in  one  assessment.     Now,  don^t  you  know  that 
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an  assessment  of  one-tenth  of  one  mill  raised  about  $20,000?  A.  h 
ought  to. 

Q.  Now,  when  you  doubled  that.  A.  No,  na;  it  would  not  raise 
$20,000. 

Q.  How  much  did  it  raise?  A.  I  think  you  just  said  twentv 
million  would  raise  two  thousand 

Q.  That  would  be  on  the  Metropolitan.  What  did  one-tenth 
of  one  mill  levied  on  the  gross  receipts  of  all  the  members  of  thia 
association  raise  in  any  one  year?    A.  I  can't  tell  you. 

Q.  About  how  much?    A.  I  can't  tell  you. 

Q.  You  handled  the  money — about  how  much?  A.  You  have 
the  records  there. 

Q.  I  know,  but  I  want  to  know  from  your  recollection.  A.  I 
can't  give  that. 

Q.  Was  it  as  much  as  $20,000?    A.  I  think  not. 

Q.  About  how  much?  A.  All  the  roads  —  we  could  not  collect 
from  all  the  roads. 

Q.  How  much  did  you  raise?    A.  I  don't  know. 

Q.  About  how  much  did  one-tenth  of  one  mill  raise?  A.  I  don't 
know.    You  have  the  records,  if  you  refresh  my  memory. 

Q.  In  three  years  you  raised  $75,000?    A.  Yes,  sir. 

Q.  That  was  one-tenth  of  one  mill.  A.  No;  the  last  year  waa 
two-tenths. 

Q.  Don't  you  know  that  there  was  a  special  assessment?  A.  No, 
sir. 

Q.  There  was  not?    A.  Not  for  an  assessment. 

Q.  Was  there  by  the  president  of  the  association?     A.  No,  sir. 

Q.  Then  will  you  tell  me  how  the  Metropolitan  in  one  year  paid 
over  $12,000  and  in  the  next  year  over  $7,000?    A.  I  can't 

Q.  I  think  you  are  correct.  I  thought  that  you  could  not  tell 
us  or  no  one  else,  except  on  the  basis  that  there  was  a  special  assess- 
ment.    A.  No. 

Q.  Now,  paying  this  vast  sum  of  money  to  a  very  few  members 
of  the  Legislature,  can  you  now  tell  me  what  you  expected  to  get 
for  your  money?    A.  Why,  have  not  I  told  you  this  before? 

Q.  Fair  treatment,  you  told  rae.  A.  I  told  you  I  expected  to 
get  fair,  just  treatment. 

Q.  Now  first  you  told  me,  favorable  treatment.    A.  Yes;  that's 
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Q.  Then  you  told  me,  good  treatment.  A.  Fair  treatment  and 
jusc  treatment 

Q.  Xow,  you  contributed  a  very  large  amount  to  Mr.  Bedell. 
Was  it  necessary  to  pay  those  large  amounts  to  Mr.  Bedell  in  order 
to  get  from  him  fair  treatment?  Why  did  you  want  to  retain 
Eedell  in  the  Assembly?  A.  Because  he  was  a  fair,  square  man^ 
and  just 

Q.  To  whom?    A.  To  everybody. 

Q.  To  the  raiboads?    A.  To  everybody. 

Q.  He  always  was  to  the  railroads,  wasn't  he?  A.  I  don't  know 
as  he  was  any  more  so  for  the  railroads  than  anybody  else. 

Q.  I  did  not  ask  you  if  he  was  more  so.  Was  he  not  always, 
a3  you  term  it,  fair  and  square  to  the  railroads?  A.  Yes;  and  so 
to  eyeiybody. 

Q.  Well,  he  was  to  the  railroads,  was  he?  A.  Well,  if  he  was 
to  the  raibroads,  he  was  to  us. 

Q.  Well,  the  railroads  is  not  a  personality.  I  thought  perhaps 
vou  might  refer  to  individuals.  Was  he  fair  and  square  to  the 
railroad  corporations?    A.  Certainly. 

Q.  And  that  is  the  reason  why  you  contributed  this  money. 
Xow,  Mr.  Rogers,  why  did  not  you  contribute  money  to  the  cam- 
paign committees  in  the  district  in  which  Mr.  Bedell  was  running? 
Why  this  roundabout  method  from  the  railroad  companies  to  you, 
from  you  to  Ellingwood  &  Cunningham,  and  by  them  placed  to  the 
credit  of  Mr.  Bedell  in  his  ordinary  trading  account,  and  no  indica- 
tion that  there  was  ever  a  dollar  drawn  out  and  paid  to  any  political 
party.  If  you  wanted  to  retain,  if  you  wished  to  retain  Mr.  Bedell 
in  the  Assembly  for  the  purposes  you  have  indicated,  why  did  not 
vou  go  and  make  the  contribution  to  the  political  parties  in  the 
district  in  which  he  was  running  or  the  political  parties?  A.  I  left 
that  to  him  to  do;  expected  him  to  do  it 

Q.  Why  did  you  leave  it  to  him?  A.  I  thought  it  was  the  beat 
way  to  do. 

Q.  The  best  way  or  the  safest  way?     A.  Both. 

Q.  Both  best  and  safest?    A.  Yes. 

Q.  Why  were  not  all  these  matters  laid  before  the  executive  com- 
mittee at  their  meetings;  why  the  secrecy?  A.  There  was  no 
secrecy.  n         ^ 
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Q.  Mr.  Vreeland  lias  testified  that  they  left  the  whole  matter  w 
you  and  that  you  never  made  any  accounting  to  the  executive  com- 
mittee.    Why?     A.  Because  I  never  was  asked. 

Q.  Yes A.  One  minute.     May  I  answer  that? 

Q.  Yes.  A.  I  was  ready  every  year  to  make  a  report  to  tlw 
executive  oonunittee. 

Q.  There  appears  in  your  published  record  each  year  an  account, 
except  one  year,  peculiarly  so  1908,  there  appears  the  treasurer's 
report  showing  the  disbursements  of  the  association.  Why  did  n  >t 
these  disbursements  appear^    A.  They  were  a  different  class. 

Q.  In  what  respect  ?  A.  One  was  the  result  of  the  dues  and  the 
other  the  assessment. 

Q.  I  know,  but  why  did  not  the  disbursements  on  account  of 
funds  raised  by  assessments  appear  in  the  treasurer's  report?  What 
is  your  answer?    A.  Well,  it  would  not  be  best  to  report  it  that  way. 

Q.  Why  not  best?  A.  I  don't  think  it  would  be  wise  to  report 
campaign  expenses  for  both  parties. 

Q.  Oh,  you  made  them  to  both  parties?    A.  Yes;  to  both  parties. 

Q.  Just  tell  me  what  contributions  you  made  to  the  DemocraLc 
party?    A.  Oh,  I  could  not  remember  them  now. 

Q.  You  made  them,  did  you?     A.  Yes,  sir. 

Q.  In  what  amounts?  A.  Oh,  I  can't  tell  you.  Different 
amounts.  Somtimes  through  the  State  Committee,  as  I  did  to  tho 
Republicans,  right  to  the  State  committees,  sometimes  to  the  com- 
mittee, and  sometimes  to  themselves. 

Q.  Now  let  us  take  up  the  contributions  to  the  Democratic  State 
Committee.  Take,  for  instance,  the  first  year  you  were  president 
of  the  association,  1894  and  1895,  what  contributions  did  viui 
make  to  the  Democratic  State  (.ommittee  that  year?  A.  I  don't 
think  I  made  any  contributions  to  anybody. 

Q.  Let's  take  the  next  year.  The  next  was  1895-1896,  whu 
contributions  did  you  make  that  year?  A.  I  don't  think  any  monev 
was  raised. 

Q.  Let's  take  the  next,  1896-97.  A.  That  I  can't  tell,  that  we 
made  any  that  year,  but  possibly  we  might. 

Q.  You  are  not  positive.  What  is  your  recollection?  A.  N).' 
I  have  no  recollection  when  this  began.  I  think  it  began,  these 
contributions  began,  maj^be  two  or  three  years  after  I  was  president. 
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Q.  Take  the  first  year  of  which  you  have  any  recollection.  Now 
give  us  the  amount  of  the  contributions  to  the  Democratic  State 
(.'ommittee.    A.  I  oould  not 

Q.  Approximately.     A.  No;  I  could  not. 

Q.  Was  it  a  large  or  small  amount?  A.  The  first  year  not 
iargre — I  don't  know. 

Q.  Was  it  made  directly  or  indirectly?  A.  I  won't  say  —  went 
in  the  rooms  and  made  it. 

Q.  Went  right  in  the  rooms  and  made  it;  and  to  whom  did  you 
deliver  it  the  first  year?  A.  I  have  forgotten.  Some  one  in  the 
office. 

Q.  'Well,  you  knew  them  all.  Who  was  it?  A.  I  don't 
nniember. 

Q.  In  cash  or  in  check?    A.  Cash. 

Q.  Cash?    A.  I  think  so. 

Q.  Aren't  you  quite  sure  it  was  cash?    A.  No. 

Q.  Well,  if  it  was  a  check,  where  would  the  record  of  the  cheek 
or  draft  appear?    A.  That  1  didn't  know. 

Q.  In  any  of  the  books  you  have  kept  or  preserved?  Are  not  you 
quite  sure  it  was  cash?    A.  I  am  not  sure. 

Q.  Where  were  the  headquarters  that  year?  A.  Hoffman 
House,  I  think. 

Q.  Now,  don't  you  recall  to  whom  you  made  the  delivery?  A. 
X<';  not  that  year. 

Q.  Well,  do  you  recall  the  amount?     A.  No. 

Q.  Was  it  large  or  small?     A.  Nothing  large. 

Q.  Five  thousand?     A.  Oh,  no. 

Q.  Not  five  thousand  —  how  much?    A.  I  could  not  say. 

Q.  $2,600?     A.  Oh,  I  could  not  say  as  to  that. 

Q.  Well,  give  us  your  best  recollection.  A.  I  have  no  recollec- 
tion now  of  that  amount. 

Q.  Was  it  a  gubernatorial  or  presidential  year?    A.  It  was  the 
year  when  the  Assembly  was  to  be  elected. 
Q.  Which  is  every  year.     You  were  equally  interested  in  tlu* 

Aaeemblymen A.  And  the  Senate. 

Q.  Assembly  and  Senate.     Now,  did  you  contribute  the  follo\\- 

inp  year  to  the  Democratic  State  Committee?    A.  Through  them. 

This  was  through  them.  r^^^^^T^ 
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Q.  How  do  you  mean,  through  them?  A.  I  mean  this  way 
I  want  to  carry  out  the  same  idea,  that  I  wanted  certain  men  helpe*i 
and  I  did  it  through  them. 

Q.  These  wefe  not  candidates  on  the  Democratic  ticket?  A 
Yes,  sir. 

Q.  Who  were  those  candidates?  A.  That,  I  can't  rememb<* 
now. 

Q.  Can't  you  remember  any  of  them?  A.  I  can't  rememb" 
those  things. 

Q.  Were  they  elected?     A.  I  don't  think  in  every  instance. 

Q.  In  some  instances  were  they?    A.  That  I  can't  tell  you. 

Q.  Do  you  recall  any  instances  when  they  were  elected?  A.  X-j 
Some  of  them  were. 

Q.  With  what  committees — on  what  committees  were  they  ap 
pointed  after  they  were  elected?  A.  In  different  committees.  1 
think  possibly  some  on  the  railroad  committee. 

Q.  Now  let  me  show  you  the  list  of  the  members  of  the  Railroad 
Committee  during  these  years,  and  let  us  see  if  we  can  locate  thera. 
A.  Now,  Judge,  I  can't. 

Q.  Now  take  the  first  year  that  you  contributed  for  the  purp  hi 
of  electing  or  aiding  certain  candidates  for  office  who  were  after- 
wards appointed  on  the  Railroad  Committee.  What  year  do  yon 
think  it  was?    A.  Judge,  I  can't  testify. 

Q.  1899,  1900?    A.  I  could  not  say. 

Q.  I  want  to  help  you  to  refresh  your  recollection.  A.  I  don't 
want  you  to. 

Q.  I  don't  doubt  but  what  that  is  true,  but  the  committee  wo\\\d 
like  to  have  me  do  so.     A.  Well,  I  can't  remember. 

Q.  Were  all  your  contributions  made  to  the  Democratic  State 
Committee  in  the  interests  of  special  candidates  for  the  Lepslaturef 
A.  Yes.    They  were;  yes,  sir. 

Q.  I  wish  you  would  just  glance  through  the  members  of  tliei 
Railroad  Committee  in  both  houses  in  1899,  and  see  if  you  recognL* 
any  familiar  name?  A.  Judge,  I  cannot  remember  those  if  I  8ee 
them  now;  I  can't  remember  now;  it  was  years  ago;  I  can't | 
remember. 

Q.  Mr.  Rogers,  do  you  pretend  to  tell  me  that  this  aasociatioa 
which  entrusted  this  important  item  of  business,  to  you,  and  you 
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went  and  made  a  contributon  of  their  hard-eamed  money  to  tlio 
committees  in  the  intereet  of  certain  candidates,  and  these  candi- 
dates were  elected  and  appointed  on  the  committee,  the  Railroad 
Committee,  that  you  cannot  remember  them  now?     A.  No. 

Q.  Mr.  Rogers,  just  a  moment.  Do  you  mean  to  tell  me  that  you 
cannot  remember  a  single  name  now,  who  served  on  these  com- 
mittees in  those  years,  to  whose  campaign  fund  you  contributed 
through  the  Democratic  State  Committee?  A.  It  would  be  difficult, 
because  maybe  they  never  got  the  money. 

Q.  I  did  not  ask  you  that.  Can  you?  A.  It  may  be,  (Jovemor, 
none  of  them  got  the  money. 

Q.  But  can  you  remember  a  single  name?    A.  No. 

Q.  You  cannot?  A.  No;  I  do  not  think  that  I  could  rememlM^r 
one. 

Q.  Do  you  think  that  I  could  aid  you  by  giving  you  the  list  of 
names?    A.  No,  sir. 

Q.  Of  the  men  who  served  on  the  Railroad  Committee  in  each 
house?    A.  No,  sir. 

Q.  Will  you  just  look  through,  and  when  you  are  looking 
through,  do  not  discriminate  between  Republicans  and  Democrats. 
If  you  contributed  one  dollar  in  the  aid  of  any  candidate,  either 
Republican  or  Democrat,  who  served  on  these  committees,  do  not 
discriminate;  kindly  tell  me.  I  purpose  to  show  you  the  list  of  the 
Committee  on  Railroads  of  each  House  for  each  year,  and  I  want  you 
to  be  frank  with  me,  Mr.  Rogers.  It  does  not  seem  possible  to  me 
that  a  man  of  your  experience  in  afFairs  could  forget  the  names  of 
every  man  that  you  aided.  A.  Most  of  them  I  could;  I  forget  them 
all.  It  would  not  be  any  trouble  to  forget  it.  One  would  want  to 
forget  it 

Q.  Why  want  to  forget  the  philanthropic  aid  you  gave  to  the 
people  of  the  State  in  electing  fair,  square  men;  why  would  you 
want  to  forget  it?  A.  Why  wouldnH  you  want  me  to?  Why  would 
you  want  me  to  remember  it? 

Q.  I  should  want  to  remember  it  on  the  ideas  you  have  stated 
herp,  of  a  great  public  service.  These  railroads  were  in  the  interest 
"'f  the  people  endeavoring  to  retain  in  the  Legislature,  fair,  square 
inen;  why  wouldn^t  you  want  to  remember  them;  why  forget  it? 
A.  Why  remember  it? 
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Q.  Wasn't  it  a  good  honest  purpose?    A.  It  was. 

Q.  Wasn't  it  a  good  honest  deed?    A.  It  was. 

Q.  Then  why  forget  it?  Why  want  to  forget  it?  A,  Why,  I 
wanted  to. 

Q.  You  wanted  to  forget  it?    A.  I  did;  I  have  forgotten  it. 

Q.  Purposely  so?    A.  Well,  I  do  not  say  that. 

Q.  I  am  not  going  to  mention  names,  because  if  I  did,  I  possibly 
would  mention  the  names  of  many  an  innocent  man;  consequently, 
I  am  going  to  take  the  trouble  of  just  asking  you  to  look  over  them. 
A.  I  cannot  even  remember  back  there  who  was  on  the  oonmiittec. 

Q.  That  is  what  I  am  going  to  help  you  to  do.  A.  Don't  help 
rue. 

Q.  Just  turn  around  here,  please.  I  show  you  for  1899,  li^t 
of  the  members  of  the  Committee  on  Railroads  in  the  Senate.  Will 
you  look  through  the  list  and  tell  me  again,  carefully  now,  if  you 
can  recall  the  name  of  a  single  member  of  the  committee  in  whose 
interest  the  association  made  a  contribution  to  either  political  party? 
A.  No;  there  is  some  on  there  that  have  already  appeared. 

Q.  And  there  are  others?    A.  I  cannot  remember  the  others. 

Q.  None  of  the  others?    A.  I  cannot  remember. 

Q.  Kot  a  one?    A.  No. 

Q.  Turn  over  to  the  Committee  on  Railroads  in  the  Assembly. 
I  show  you  the  list  for  that  year.  Please  examine  that  carefully. 
A.  There  are  names  you  have  mentioned  here. 

Q.  In  addition  to  those  whose  names  we  have  already  mentioned? 
A.  I  cannot  remember. 

Q.  You  have  not  read  them;  don't  say  you  can't  remember.  A. 
I  know  T  can't,  mthout  reading  them. 

Q.  You  mean  you  do  not  intend  to  remember,  is  that  it?  A.  Xo; 
I  do  not  say  that. 

Q.  Does  that  refresh  your  recollection  at  all?    A.  No. 

Q.  I  show  you  the  manual  for  the  following  year,  1500;  look 
over  the  list  of  the  members  of  the  Railroad  Committee  in  the  Sen- 
ate, and  see  if  it  refreshes  your  recollection.  A.  It  seems  to  be  the 
same  committee. 

Q.  Look  over  the  list  of  members  of  the  Railroad  Committee  of  j 
the  Assembly  for  that  next  year,  and  see  if  that  refreshes  yonr 
recollection?    A.  No;  you  have  marked  thoate  there.       , 
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Q.  Yes,  I  have  marked  the  ones  that  we  have  already  brought 
out.    A.  Yes,  sir. 

Q.  Aie  there  any  others  there,  that  you  recall?  A.  I  cannot 
recall  now. 

Q.  I  show  you  the  manual  for  1901,  giving  a  list  of  the  members 
of  the  Committee  on  Eailroads  in  the  Senate;  please  examine  that 
carefully.    A.  That  seems  to  be  the  same. 

Q.  Does  that  refresh  your  recollection?  A.  No. 
Q.  Look  over  the  list  of  the  members  of  the  Railroad  Committee 
in  the  Assembly  for  thai  year?  A.  I  cannot  remember.  I  cannot 
remember  those  people;  it  was  a  good  many  years  ago;  I  can't 
remember;  it  is  absolutely  impossible  for  a  man  to  remember  the 
names.  If  I  should  say  I  helped  some  man,  maybe  he  would  come 
forward  and  say  I  did  not. 

Q.  Just  look  through  the  year  1902  and  see  the  members  of  the 
fiailioad  Committee  in  both  Houses;  does  that  refresh  your  recollec- 
tion?   A.  That  committee  is  the  same  as  it  was  the  year  before. 

Q.  Does  that  refresh  your  recollection  at  all?  A.  iVo.  Perhaps 
some  of  these  people  I  helped  and  I  never  knew  it;  by  funds  we  gave 
to  State  committees,  other  than  direct 

Q.  I  am  getting  after  these  men  whom  you  stated  to  the  Com- 
mittee you  wished  to  aid  and  made  contributions  in  their  behilf? 
A.  Yes. 

Q.  Just  look  for  one  more  year,  1903,  and  see  if  I  can  aid  yonr 
recollection  there?     A.  No.* 

Q.  Does  that  refresh  your  recollection?  A.  You  have  namexl 
them  there  that  I  helped. 

Q.  None  other  than  those  I  have  named?  A.  I  could  not  swear 
to  that. 

Q.  What  is  the  largest  amount  you  contributed  to  the  Demo- 
cratic State  Committee  in  any  one  year  in  which  you  aidtnl 
candidates  for  the  Legislature?  A.  I  cannot  tell  you.  Those  things 
went  out  of  my  mind  as  soon  as  the  year  was  over. 

Q.  Could  you  give  ifte  any  intimation  where  I  could  find  any  rec- 
ord of  this  contribution,  that  might  be  of  aid  to  the  Committee  in 
determining  what  the  amount  was?  A.  Well,  I  do  not  think  I 
could;  it  would  be  impossible. 

Q.  Do  you  think  there  was  any  record  of  it  made  at  the  time? 
A.  I  think  not.  Digitized  by  Google 
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Q.  From  what  source  was  the  cash  withdrawn?  A.  That  I  can- 
not tell  you. 

Q.  From  any  bank  or  trust  company  that  you  could  name?  A. 
That  I  could  not  tell  you.  Judge.  I  had  a  number  of  accounts. 
I  could  not  tell  you.  I  kept  all  these  things  on  a  piece  of  paper. 
When  the  year  was  over,  it  was  torn  up. 

Q.  Why  torn  up  and  destroyed?  A.  Because  I  was  through 
with  it. 

Q.  Beady  for  the  next  year?    A.  I  don't  know. 
Q.  Now,  did  these  contributions  continue  during  your  incumr 
bency  of  the  office?    A.  No;  I  stated  the  first  two  or  three  years, 
nothing  of  this  kind  was  done,  but  it  continued  from  that  time  up 
until  I  ceased  to  be  president. 

Q.  And  that  was  in  what  year?  A.  I  think  that  was  1903  or 
1904,  wasn't  it? 

Q.  Was  that  in  1903?  A.  I  think  the  year  of  the  election  at 
Syracuse. 

Q.  October,  1903?  A.  I  think  that  was  the  time. 
Q.  Mr.  Cole  testified  here  that  at  that  time  there  was  a  new 
regime;  the  old  management  which  he  said  indicated  yourself  and 
Bobinson  went  out,  and  a  new  management  came  in,  and  a  new 
plan  was  adopted;  did  you  know  anything  about  that?  A.  I  did. 
Q.  Tell  me  all  about  it.  A.  When  I  was  in  Buffalo,  Mr. 
Vreeland  came  there  to  meet  Mr.  Ely  and  myself. 

Q.  Who  was  Mr.  Ely?  A.  W.  Girl  Ely  was  president  of  the 
International  Bailroad.  We  spent  the  evening  together,  and  the 
future  of  the  association  was  the  topic.  The  era  of  reform  was 
approaching,  as  we  thought,  and  it  was  then  decided  that  all  political 
contributions  should  cease,  and  that  the  present  members  of  the 
executive  conmiittee,  and  all  the  officers  should  refuse  to  be  elected 
at  the  next  convention  in  Syracuse,  and  that  the  smaller  roads 
throughout  the  State  would  take  their  place,  and  that  was  the  reason 
of  all  of  us  resigning — not  resigning,  but  refusing  re-election,  and 
electing  the  officers  that  we  did. 

Q.  Did  you  feel  that  your  services  and  those  of  Bobinson  anJ 
Vreeland  were  no  longer  necessary,  if  the  new  plan  was  to  go  into 
operation?  A.  We  felt  it  would  be  wisest  for  those  that  had  been 
contributing,  to  step  one  side^  and  there  was  no  reason  in  asking 
for  contributions.  digitized  by  Google 
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Q.  If  you  and  Mr.  Yreeland  and  these  other  gentlemen  who 
kd  been  contributing,  had  formulated  this  plan  of  reform,  why 
didn't  you  retain  office  and  put  it  into  operation?  Why  did 
joa  go  out  when  the  old  plan  went  out?  Had  they  no  further  use 
for  your  services?    A.  As  what,  as  president? 

Q.  Yes,    A.  We  decided  it  would  be  much  better. 

Q.  Why  better?  A.  To  leave  the  smaller  roads,  and  possibly 
there  may  have  been  other  reasons  —  we  decided  it  best  to  step 
down  and  out,  all  of  us. 

Q.  It  was  decided  then  that  the  larger  roads  should  make  their 
contributions  on  their  own  plan?  A.  That  was  not  discussed,  and 
I  think  it  was  decided  that  the  larger  roads  and  all  roads  would 
make  no  contributions  to  either  party  in  any  respect. 

Q.  Mr.  Vreeland  testified  that  either  in  1902  or  1903,  it  might 
have  been  in  1903,  and  that  was  the  very  year  when  this  new  light 
had  come, —  there  had  been  a  contribution  of  about  $42,000  by  the 
Metropolitan  to  the  Republican  State  Committee;  do  you  recall  any- 
thing about  that?    A.  No,  sir. 

Q.  Did  you  know  anything  about  that?  A.  I  bad  nothing  to  do 
with  that. 

Q.  Did  you  know  anything  about  it?    A.  I  heard  it. 

Q.  Did  the  road  with  which  you  continued  to  be  connected  after 
you  ceased  to  be  president  of  the  Street  Railway  Association,  make 
contributions  to  political  campaigns?    A.  Not  a  dollar. 

Q.  Xot  one  dollar?  A  No,  sir  —  oh,  not  a  dollar.  I  have  niv- 
i:]f  i*crso::ally. 

Q.  Were  you  reimbursed  by  the  railroad?    A.  No,  sir. 

Q.  Xot  at  all?    A.  Me? 

Q.  Yes.    A.  My  usual  contribution  to  the  Republican  party? 

Q.  Yes.     A.  No.     Who  would  reimburse  me? 

Q.  I  inquired  whether  you  had  been  or  not.  A.  I  wish  I  could 
be. 

Q.  Of  course  you  know  a  great  many  of  these  contributions  were 
made  by  you  personally,  whereas,  in  fact,  they  were  coming  from  the 
asociation.  I  want  to  know  whether  this  method  was  continued 
afterwards?  A.  No;  if  they  were  made  by  me  personally,  they 
^ere  made  by  me  personally,  and  if  it  was  Street  Railway  money, 
that  is  where  it  came  from. 
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Q.  Did  every  man  who  received  any  street  railroad  money  know 
at  the  time  he  received  it,  that  it  was  Street  Railway  money?  A. 
No,  sir. 

Q.  He  supposed  it  was  a  contribution  from  you  personally,  did 
he?    A.  I  don't  know. 

Q.  Mr.  Bedell  testified  that  he  did  not  suppose  that  it  was  a  con- 
tribution from  you  personally,  when  I  asked  him  about  your  credits 
to  his  account.  I  asked  him  if  he  presumed  that  it  was  a  contribu- 
tion from  Mr.  Rogers,  personally?  He  said  "  I  did  not;  I  presumed 
it  came  from  the  Railroad  Company."  Does  your  recollection  agree 
with  Mr.  Bedell?    A.  I  do  not  remember  what  he  thought. 

Q.  Didn't  you  take  very  good  care,  Mr.  Rogers,  that  in  each 
instance,  the  member  of  the  Legislature  who  received  any  aid  from 
the  Street  Railway  Association,  knew  of  the  fact?  A.  Well,  I 
can't  say  that. 

Q.  Did  your  association  make  any  contribution  to  any  other  cam- 
paign committees  excepting  the  State  Committee  and  the  tw.v 
political  parties?    A.  State  and  County  committee,  I  have  told  yon. 

Q.  What  County  committees  did  you  make  contributions  tor 
A.  I  cannot  remember  those. 

Q.  Can't  you  remember  any  of  those?    A.  No. 

Q.  Do  not  answer  me  hastily;  answer  me  after  a  moment's  reflec- 
tion, because  it  may  become  necessary  to  refresh  your  recollection. 
A.  I  wish  you  would. 

Q.  No,  no,  you  are  very  willing  after  I  make  proof,  to  admit  it 
as  proof,  but  I  want  your  recollection;  to  what  county  eomnuttets 
did  you,  during  your  incumbency  as  president  of  the  assiXMatioju 
make  contributions?    A.  I  cannot  remember  now. 

Q.  Can't  you  tell  me  one?  A.  If  you  can  refresh  my  meniorv, 
I  will  be  very  glad  to  assist. 

Q.  Can  you  remember  one?    A.  I  haven't  any  idea. 

Q.  I  am  going  to  see  if  I  can  refresh  your  recollection  in  any 
way.    A.  All  right. 

Q.  Do  you  recall  whether  you  made  any  to  the  Albany  County 
Committee?     A.  I  could  not. 

Q.  Did  you?    A.  I  could  not. 

Q.  Could  you  recall  whether  you  did  or  not?    A.  No. 

Q.  In  any  year?  A.  Xo,  I  don't  remember;  I  do  not  remember 
those  things.  Digitized  by  Google 
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Q-  Just  wait,  Mr.  Rogers;  perhaps  you  remember  more  than  you 
think  you  do?    A.  Xo,  I  do  not. 

Q.  Did  you  make  any  to  the  Albany  County  Committee?  A.  I 
cannot  remember  at  all. 

Q.  Did  you  make  any  to  the  Allegany  County  Committee? 
A.  I  don't  remember.     What  year?    I  can't  remember. 

Q-  You  remember  whether  you  made  any  to  the  Allegany 
County  Committee?    A.  I  cannot  remember. 

Q.   You  don't  remember?    A,  No,  sir. 

Q.  Did  you  make  any  to  the  Broome  County  Conmiittce;  that 
wa»  your  own  county?    A.  Broome? 

Q.  Yes.     A.  My  own? 

Q.  Yes.    A.  I  always  have. 

Q.  Xot  personally,  I  mean  when  you  were  president  •  of  the 
Railway  Association?  A.  Well,  I  don't  know  whether  that  money 
—  it  would  be  hard  to  say  whether  that  was  my  own  money  or 
Street  Kailway  money. 

Q.  What  years  did  you  contribute  to  Broome  County,  all  the 
years  when  you  were  president?    A.  Ever  since  I  was  old  enough. 

Q.  How  much  did  you  contribute  in  any  one  year?  A.  I  don't 
know;  I  have  always  given  them  a  check  of  from  two  to  five  hun- 
dred dollars,  sometimes  more, 

Q.  How  much  more  than  five  hundred  dollars?  A.  I  cannot 
remember. 

Q.  As  much  as  a  thousand?  A.  Xo,  sir;  maybe  five  hundred 
dollars  was  the  most  I  ever  gave  them. 

Q.  Is  that  a  mere  guess,  or  do  you  have  some  opinion  in  regard 
to  it?  A.  That  is  a  guess;  my  contribution  usually  was  from  two 
ro  five  hundred  dollars. 

Q.  How  about  the  Cattaraugus  County  Committee?  A.  I  can- 
not remember. 

Q.  That  was  quite  a  ways  west?    A.  Yes. 

Q.  Do  you  recall  whether  you  sent  any  out  there?    A.  Xo,  sir. 

Q.  How  about  Cayuga?    Do  you  recall?    A.  Xo,  si>. 

Q.  Chautauqua?  A.  Only  as  I  explained,  that  it  was 
through 

Q.  That  was  Mr.  Nixon?     A.  Only  through  him. 

Q.  Nerer  made  any  contribution  except  through  Mr.  JTixon? 
A  No,  air;  I  do  not  think  I  did.  Digitized  by  (^OOgle 
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Q.  Did  you  ever  tell  Mr.  Nixon  that  he  was  to  turn  the  luouey 
over  to  the  County  Committee  of  Chautauqua  County?  A.  I  have 
always  understood  that  eveiy  dollar  I  gave  Mr.  Nixon,  outside  of 
the  moneys  I  have  received  from  speculation  or  something  of  that 
kind,  was  for  his  county  or  his  election. 

Q.  Who  did  you  give  to  understand  that?     A.  Mr.  Nixoi!. 

Q.  Why  was  it  that  in  the  year  to  which  I  calLJ  your  particular 
attention,  he  did  not  draw  the  money  until  up  in  December?  A.  I 
don't  know.    Maybe  he  used  his  own  money.     It  was  his  own. 

Q.  He  did  not  use  yours?  A.  That  is  what  it  was  given  to  him 
from  me  for. 

Q.  So  that  he  would  be  returned  to  the  Assembly?    A.  Yes. 

Q.  That  was  because  you  considered  him  a  good  man?    A.  I  di.l. 

Q.  How  about  Chemung?    A.  I  don't  remember. 

Q.  That  is  down  on  the  southern  tier?    A.  That  is  near  me,  too. 

Q.  Right  close  by  you?    A.  Yes,  sir. 

Q.  What  is  your  best  recollection  about  Chemung  County?  A. 
I  cannot  recollect. 

Q.  Did  you  contribute  there  directly  or  indirectly?  A.  I  cannot 
tell  which  way  it  was. 

Q.  Did  you  contribute?    A.  Very  likely.     . 

Q.  In  what  years,  do  you  think  every  year?  A.  No,  sir;  I  did 
not.  I  contributed  nothing  after  I  had  been  president;  I  thinlc 
three  or  four  years. 

Q.  Was  there  anyone  from  Chemung  County  that  you  considere ! 
a  good  man,  that  you  wanted  to  keep  in  the  L^slature?  A.  I  do 
not  remember  who  was  there;  I  cannot  recall  the  names. 

Q.  Do  you  recall  anjone  from  Chemung  County  that  you  wante»l 
to  keep  in  the  Legislature,  in  the  interests  of  the  people?  A.  I  can- 
not remember  now. 

Q.  How  about  Chenango;  that  is  pretty  close  to  you,  too,  to 
Broome.     A.  Yes. 

Q.  How  about  Chenango?  A.  I  can't  remember  now;  very 
likely  I  have. 

Q.  You  think  you  have?    A.  I  cannot  tell. 

Q.  Do  you  remember  in  what  amounts?    A.  No. 

Q.  Or  what  year?    A.  No. 

Q.  How  about  Clinton,  that  is  further  up?^  A.  I,  would  not 
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Q.  You  did  not  contribute  anything  to  Clinton i  A.  I  do  not 
think  I  did. 

Q.  Was  there  anyone  from  Clinton,  that  you  considered  a  good 
man,  that  you  wanted  to  keep  in  the  Legislature?    A.  No. 

Q.  Do  you  recall  anyone  from  Clinton  that  you  deemed  a  good 
man  who  ought  to  be  there?  A.  I  do  not  recall  who  came  from 
Clinton. 

Q.  How  about  Columbia?  A.  I  don't  know  anything  about 
Columbia. 

Q.  Do  you  think  you  contributed  to  Columbia?  A.  I  cannot 
tell  you. 

Q.  Was  there  anyone  from  Columbia  County  during  those  years 
when  you  were  president  of  the  association,  that  you  deemed  a  good 
man,  and  whom  you  thought  ought  to  be  retained  in  the  Legislature? 
A  I  cannot  tell  you. 

Q.  You  cannot  remember?    A.  No,  sir. 

Q.  How  about  Cortland?  That  is  nearer  home?.  A.  I  cannot 
tell. 

Q.  You  cannot  tell?    A.  No,  sir. 

Q.  How  about  Delaware — -that  is  my  own  county — didn't  we 
have  anyone  up  there  that  you  thought  a  good  man  who  ought  to 
be  retained  in  the  Legislature?  A.  You  usually  did  send  good  men? 

Q.  Do  you  remember  whether  you  helped  us  at  any  time  to  keep 
them  up  there?    A.  You  did  not  need  much  help  there. 

Q.  Did  you  help  a  little  up  there,  do  you  recall?    A.  I  might. 

Q.  Not  what  you  might;  did  you?  A.  I  think  very  likely,  I  can- 
not remember;  I  cannot  say  whether  I  have  or  not. 

Q.  Not  what  you  think;  give  me  your  present  recollection,  if  you 
have  any?    A.  No. 

Q.  You  have  no  recollection?    A.  No. 

Q.  How  about  Dutchess;  that  is  further  up;  do  you  recall  any 
good  man  from  Dutchess  that  ought  to  have  been  kept  there?  A. 
I  cannot  remember  who  came  from  Dutchess. 

Q.  You  can't  remember?    No,  sir. 

Q.  Let  us  go  further  away;  how  about  Erie;  they  had  a  member 
there?    A.  Yes,  sir. 

Q.  Do  you  remember  all  during  these  years,  any  good  man  from 
Erie  that  you  thought  ought  to  be  kept  in  the  Legislature->in  the 
interest  of  the  people?    A.  No.  ^   ^  ^ 
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Q.  You  do  not?    A.  No. 

Q.  You  remember  the  International  Railroad  out  there  that  paid 
■a  $7,000  contribirtion  in  one  year?    A.  Yes,  sir. 

Q.  Or  $7,400?    A.  Yes,  sir. 

Q.  Now,  was  any  of  that  money  to  keep  good  nien  in  the  Legis- 
lature from  Erie  County?    A.  Very  likely;  it  ought  to  have  been. 

Q.  Do  you  have  any  recollection  about  it?    A.  No. 

Q.  How  about  Essex?    A.  Essex,  where  is  Essex? 

Q.  Let  us  go  back  to  Erie  for  a  minute  —  how  about  Mr. 
Schneider?    A.  I  don't  remember. 

Q.  You  remember  that  he  was  a  member  of  the  Railroad  Com- 
mittee, don't  you?    A.  No,  I  heard  his  name  here  the  other  day. 

Q.  There  was  $600  went  through  Bedell's  account  with  Elling- 
wood  &  Cunningham  to  Schneider  one  year;  do  you  know  anything 
about  that  contribution?   .A.  No,  I  don't  know  "anything  about  it. 

Q.  Did  you  know  the  circumstances  of  it?  A.  I  don't  think  I 
ever  knew  Schneider. 

Q.  He  was  on  the  Railroad  Committee  in  the  Assembly  —  do  you 
recall  him?    A.  You  tell  me  he  was  there. 

Q.  Don't  you  recall  whether  or  not  he  was  one  of  the  good  nieri 
from  Erie  that  ought  to  be  kept  there?    A.  No,  I  can't. 

Q.  In  the  interests  of  the  public?    A.  And  the  railroads? 

Q.  Oh  yes,  thank  you  for  the  correction,  I  will  add  that  here- 
after. 

Q.  Do  you  remember  anything  about  Essex  county?  A.  Where 
is  Essex? 

Q.  Your  education,  Mr.  Rogers,  is  much  more  limited  than  I  hn«1 
any  idea.  Where  is  Essex  County?  It  is  up  on  the  lake,  isn't  >. 
on  the  Eastern  Lake?    A.  I  don't  know. 

Q.  Do  you  recall  anything  about  Essex?    A.  No,  sir. 

Q.  How  about  Franklin?  Did  they  have  any  good  men  rhit 
ought  to  be  kept  there  in  the  interests  of  the  people  and  the  rail- 
roads?    A.  I  suppose  they  sent  good  men;  I  don't  know. 

Q.  Do  you  recall  whether  they  sent  anyone  that  you  fhanght 
ought  to  be  retained?    A.  I  don't  know. 

Q.  How  about  Fulton  and  Hamilton?  A.  I  don't  know  any- 
thing about  them. 

Q.  How  about  Oenesee?    A.  They  always  had^ood  men. 
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Q.  How  about  Greene?    A.    I  don't  know. 

Q.  Herkimer,  Jefferson — how  about  Kings  County,  that  is 
nearer  here,  a  large  delegation?  A.  Kings  County,  on,  they  took 
care  of  themselves. 

Q.  Did  you  make  any  contribution  to  the  Kings  County  Com* 
mittee?    A.  I  don't  remember. 

Q.  How  about  Lewis?    A.  I  don't  remember. 

Q.  Livingston,  Itadison,  Monroe  —  there  is  a  larger  couuty,  with  • 
a  larger  representation?    A.  They  didn't  need  any  help. 

Q.  How  about  Montgomery?    A.  I  don't  remeaaaber. 

Q.  Xassau  —  how  about  our  own  county  here,  the  county  of 
Xew  York;  did  you  make  any  contribution  here  to  the  New  York 
County  Committee?     A.  I  didn't  know  anything  about  them. 

Q.  How  about  Niagara?     A.  No. 

Q.  Oneida?     A.  No. 

Q.  Onondaga  —  there  was  a  larger  representation?     A.  No. 

Q.  Ontario,  Orange,  Orleans?     A.  I  can't  remember. 

Q.  Oswego,  Otsego,  Putnam,  Queens?     A.  No,  sir, 

Q.  Rensselaer,  do  you  recollect  any  contributions  there?     A.  No. 

Q.  Richmond?     A.  I  can't  remember. 

Q.  Rockland?     A.  No. 

Q.  St.  Lawrence?     A.  No. 

Q.  Do  you  recall  any  contributions  there?     A.  No. 

Q.  Schenectady?     A.  No. 

Q.  Schoharie,  Schuyler,  Seneca,  Steuben,  Suffolk,  Sullivan, 
Tioga  —  that  is  nearer  home  —  Tompkins,  Ulster,  Warren,  Wash- 
ington, Wayne,  Westchester,  Wyoming,  Yates  —  do  yon  recall  any 
of  those?     A.  Not  at  this  time. 

Q.  Now,  you  stated  to  me  that  you  thought  you  made  various 
contributions  to  the  different  counties,  and  I  have  gone  through 
with  them  so  they  might  be  in  your  mind,  and  you  don't  recall  any. 
If  you  made  those  contributions,  did  you  make  them  in  a  direct  or 
in  an  indirect  way?  A.  I  can't  remember  whether  they  went 
through  the  member  or  direct  to  the  chairman. 

Q.  What  is  your  best  recollection?  A.  I  have  no  bent 
recollection. 

Q.  Do  you  think  you  made  the  contributions  direct  to  the  canJi- 
tiate  for  office,  rather  than  the  county  committee?    A.  Sometimes. 
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Q.  Name  some  of  those?     A.  I  can't  —  I  can't  remember. 

Q.  Can  you  remember  any  of  them  ?  A.  If  you  will  call  to  m/ 
mind 

Q.  Yes,  Mr.  Rogers,  you  arc  willing  to  admit  the  truth  when  I 
present  it  in  absolute  form,  but  can't  you  aid  me  a  little.  The=€ 
records  are  so  fragmentary,  so  many  of  them  have  faded  away?  A. 
I  thought  you  had  everything. 

Q.  Can't  you  aid  me  a  little?  Can't  you  recall  any  except  thos 
that  I  am  able  to  present  proof  of?  A.  You  have  something  there 
that  may  help  you. 

Q.  Let  me  see  if  I  can  recall  them  to  you — do  you  remember 
sending  any  contributions?     A.  No. 

Q.  Do  you  remember  sending  contributions  to  any  member  of 
the  Assembly  or  Senate?    A.  Direct? 

Q.  Yes,     A.  No  doubt  I  did,  but  I  can't  remember  who. 

Q.  Can't  you  give  me  a  single  name?     A.  No. 

Q.  In  any  year?     A.  Well,  you  have  a. lot  of  them. 

Q.  I  mean  other  than  those  that  I  have  given?     A.  No. 

Q.  I  call  your  attention  to  this  letter: 

"  November  1,  1900. 
"  Hon.  George  R  Malby, 
"  Ogdensbvrg, 
Dbab  Sib: 

•  "  Enclosed  please  find  our  check  for  $500,  whicli  we  send  at  ^he 
request  of  our  mutual  friend  in  Bingham  ton  to  help  the  Repiil>- 
lican  cause  in  your  county. 

"Yours  truly, 
"ELLINGWOOD  &  CUNNINGHAM." 

Do  you  remember  that  contribution?  A.  I  never  thought  of  it, 
or  knew  about  it;  I  had  forgotten  all  about  it. 

Q.  Did  you  make  it?     A.  I  don't  know,  only  what  it  states  there. 

Q.  Do  you  recall  whether  or  not  in  1901  you  sent  $500  to  th^ 
Republican  cause  in  St.  Lawrence  county  through  Mr.  Malby?  A. 
When  was  that  sent? 

Q.  In  1900?'   A.  What  was  the  date? 

Q.  Does  that  refresh  your  recolle<ition  in  regard  to  that?  A.  X^ 
it  does  not;  I  am  very  glad  to  know  I  did  it;  I  didn!t.  luimv  it. 
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Q.  I  am  glad  that  you  now  recall  it.  A.  I  didn't  recall  it;  I 
couldn't  have  sworn  to  that. 

Q.  Do  you  remember  how  it  was  made?     A.  No. 

Q.  In  what  manner?     A.  I  don't  remember  anything  about  it. 

Q.  Did  you  send  them  the  cash  or  a  check?  A.  Naturally  a 
check,  I  should  think. 

Q.  I  show  you  one  of  their  check  books,  check  "A-4238,  Novem- 
ber 1,  1900,  George  R.  Malby,  account  of  <3.  T.  Rogers,  cash  re- 
ceived, exchange,  $500."  You  did  take  the  cash  to  Ellingwood  tfe* 
Cunningham,  didn't  you?  A.  I  am  not  concealing  anything  there; 
there  is  my  name;  I  am  not  concealing  anything,  am  1? 

Q.  Now,  Mr.  Rogers,  don't  begin  to  inquire  of  me.  I  didn't  say 
you  were  concealing  anything;  I  asked  you  if  you  didn't  deposit  the 
cash?    A.  That  shows  right  there. 

Q.  That  is  the  reason  I  am  saying  so  —  why  didn't  you  say  so? 
A.  Yes,  I  am  glad  to  know  it. 

Q.  Now,  why  didn't  you  send  the  money  direct;  why  did  you 
send  it  through  Ellingwood  &  Cunningham?  A:  I  wanted  to  get 
a  New  York  draft,  their  check. 

Q.  That  was  the  reason  ?     A.  Why,  certainly. 

Q.  That  was  the  only  reason?     A.  What  other  reason  could  there  • 
be?    There  is  my  name  on  it,  and  there  it  is  in  the  books. 

Q.  You  had  a  bank  account,  why  didn't  you  send  your  own 
check?    A.  It  made  no  difference. 

Q.  If  it  made  no  difference,  why  didn't  you  send  your  own  check? 
A.  If  I  had  you  would  never  have  found  it  out. 

Q.  Oh,  it  was  so  that  there  would  be  a  permanent  record  of  it,  is 
that  it?    A.  Oh,  no. 

Q.  What  was  the  purpose,  then?  A.  No  purpose  whatever,  ex- 
cept to  send  it  to  him;  that  is  all. 

Q.  Now,  having  refreshed  your  recollection  to  the  extent  that 
when  you  wanted  to  aid  the  good  cause  you  made  it  open  and  above 
board;  now,  why  did  you  make  these  other  contributions  concealed 
and  under  board?    A.  What  have  I  done  that  way? 

Q.  These,  for  instance,  to  Bedell,  where  they  were  credited  to 
his  trading  account,  and  by  him  drawn  out  in  cash.  Why  didn't 
yon  make  contributions  to  Bedell,  Ooodsell,  and  contributions  to 
other  counties,  and  to  Nixon,  in  this  open  and  above-board  way?  A- 
Why,  isn^t  it  so,  in  the  open  and  above  board?         Digitized  by  L.OOgle 
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Q.  I  show  you  a  specific  instance  where  you  make  the  contribu- 
tion directly,  stating  what  it  is  for,  and  there  are  so  many  instances, 
such  as  those  to  Nixon  and  Bedell  and  Goodsell  and  the  others, 
where  you  did  it  in  this  circuitous,  indirect  manner,  why  this  dis- 
tinction? A.  I  don't  see  where  1  have.  Every  one  of  these  had 
my  initials  or  my  name  behind  it,  and  everyone  I  told  you 
before 

Q.  Wasn't  it  a  circuitous  way?  A.  It  don't  look  like  it;  you 
have  it  all. 

Q.  Yes,  after  we  ferreted  it  out,  but  I  want  to  ask  you  if  you 
were  going  to  make  a  contribution  in  the  interests  of  the  public  anJ 
the  railroads  to  any  cause  why  you  didn't  make  it  open  and  above 
board)  instead  of  in  this  indirect  way?  Answer  that  question.  A. 
I  made  it  the  easiest  way. 

•Q.  That  was  the  easiest  way  —  for  whom?     A.  For  both  parries. 

Q.  And  in  crediting  Bedell  in  his  trading  account,  that  was  the 
easiest  way,  to  credit  his  trading  account,  and  then  let  him  go  and 
get  it,  rather  than  sending  it  to  him  direct?  A.  Yes,  crediting  lo 
his  account  and  let  him  go  and  get  it. 

Q.  That  is  your  only  answer?     A.  That  is  the  best  answer. 

Q.  Have  you  any  evidence  to  show  that  you  ever  knew  that  cue 
dollar  you  placed  to  the  credit  of  Bedell  or  Goodsell  or  Nixon  ever 
went  for  political  purposes  at  all?  A.  I  have  had  their  good  word. 

Q.  Have  you  any  evidence,  I  ask  you?  A.  Any  definite 
evidence? 

Q.  Written  evidence?     A.  Oh,  no. 

Q.  Nothing  whatsoever?     A.  No,  no  written  "evidence;  no. 

Q.  Did  you  ever  make  any  contributions  to  the  National  Com- 
mittee of  either  party?  A.  No,  sir,  I  did  not,  any  more  than  —  J 
don't  know  whether  I  have  or  not  —  no,  not  National,  State. 

Q.  Now,  Mr.  Rogers,  again  leading  oflF  as  we  commenced  —  why 
did  you  pay  the  money?  A.  I  thought  I  had  answered  that  very 
fully,  and  you  have  in  every  question  repeated,  for  good  govern- 
ment and  for  the  good  of  the  railroads. 

Q.  Which  motive  was  the  stronger,  good  government  or  for  rlio 
good  of  the  railroads,  if  there  was  any  difference?  A.  As  you 
understand 

Q.  Just  answer  mv  question?     A.  I  want  to.^         j 
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Q.  !N^ow,  kindly  go  on  and  answer  my  question.  I  have  given 
you  opportunities  to  exploit  your  views;  now  let  me  ask  you  a  few 
specific  questions.  Which  was  the  stronger  actuatii^g  motive  in  your 
mind^  the  good  of  the  public  or  the  good  of  the  railroads?  A.  There 
is  only  one  answer  to  that. 

Q.  What  is  that  answer?     A.  The  best  interests  of  the  railroad^- 

Q.  Why,  certainly,  that  is  the  way,  to  be  frank  about  it.  ^V. 
(Governor,  may  I  say  something  here? 

Q.  Yes,  go  on. 
By  Senator  Wagneb  : 

Q.  Did  those  inteorests  ever  conflict,  Mr.  Eogers?  A.  I  said  for 
both,  but  he  asked  me  which  one  predominated,  and  I  said  the 
railroad. 

Q.  In  your  experience  have  the  interests  of  the  government  and 
the  interests  of  the  railroads  ever  conflicted?     A.  Oh,  yes. 
By  Judge  Bkuce  : 

Q.  Now,  Mr.  Eogers,  go  on,  whatever  you  wish  to  say.     You   • 
asked  me  if  you  could  say  something.     A.  The  Senator  has  knocked 
out  of  my  mind  what  it  was. 

Q.  That  is  most  unfortunate.  A.  Yes,  it  may  be  a  good  thing 
for  me. 

Q.  Now,  Mr.  Rogers,  in  the  months  of  June  and  July  in  1903  — 
now,  that  was  your  last  year?     A.  Yes. 

Q.  It  appears  that  Mr.  Cole  forwarded  to  EUingwood  &  Cunning- 
ham $25,000  during  that  month.  Now,  we  have  only  been  able  to 
trace  $7,500  of  that.  That  was  placed  to  the  account  of  Hackley 
Special.  Can  you  give  us  any  information  as  to  what  became  of 
the  other  $17,600?     A.  I  cannot. 

Q.  That  is  your  last  year?     A.  I  can't  remember. 

Q.  That  was  a  pretty  large  amount,  wasn't  it?     A.  Yes. 

Q-  To  pay  out  in  June  and  July,  when  there  were  no  campaigns 
on?    A.  My  recollection  would  be 

Q.  Have  you  any  recollection  or  is  this  a  supposition?  A.  I  have 
a  recollection. 

Q.  You  first  told  me  you  couldn't  tell  me  anything  about  it;  and 
now  you  say  you  have  a  recollection.  Give  me  your  recollection. 
A.  That  some  of  the  parties  who  had  advanced  the  money  were 
refunded. 

Digitized  by  VjOOQ  IC 


620  [Assembly 

Q.  Now,  who  had  advanced  money?    A.  I  had,  for  one. 

Q.  Then  some  of  this  money  went  to  you?     A.  Yes,  sir. 

Q.  How  much?    A.  I  can't  tell. 

Q.  If  it  was  coming  to  you,  why  didn't  it  come  to  you;  why  did 
he  send  it  to  Ellingwood  &  Cunningham?    A.  That  came  to  me. 

Q.  It  wasn't  credited  to  your  account  —  why  wasn't  it  credite<J 
to  your  account  in  EUingwood  &  Cunningham?  A.  Why,  I  got  it. 
.  Q.  If  Mr.  Cole  sends  money  to  Ellingwood  &  Cunningham,  a 
part  of  which  is  for  you,  in  the  ordinary  course  of  business  it  would 
be  credited  to  your  account  —  you  had  an  account  there  as  special 
partner^ — why  wasn't  it  credited  to  your  account?  A.  I  don't 
know. 

Q.  How  much  of  it  came  to  you?    A.  I  can't  tell. 

Q.  About  how  much?    A,  That  I  can't  renjember. 

Q.  Will  you  swear  positively,  Mr.  Rogers,  now,  that  one  dollar 
of  it  went  to  you  personally?     A.  I  will. 

Q.  For  your  personal  use?    A.  Yes,  for  my  personal  use. 

Q.  Then  will  you  kindly  explain  to  me,  Mr.  Rogers,  in  all  frank- 
ness, why  it  wasn't  credited  to  your  account  in  the  ordinary  course 
of  business?  A.  The  draft  came,  and  it  was  handed  over  to  me;  I 
was  president  of  the  association,  and  I  refunded  to  these  other  people 
that  had  advanced  the  money,  myself  and  the  others,  and  cleaned  up 
the  deficit;  we  cleaned  up  everything,  the  deficit  and  all. 

Q.  Why  didn't  Mr.  Cole,  the  treasurer  of  the  association,  send  it 
to  you  personally,  or  hand  it  to  you.  Why  did  he  send  it  to  a  bro- 
kerage house  in  Wall  street?     A.  Because  I  asked  him  to. 

Q.  When  did  you  ask  him?  A.  I  told  him  over  the  phone  or 
some  other  way. 

Q.  Have  you  any  recollection  about  it?     A.  I  think  I  did. 

Q.  Is  it  a  matter  of  thought  or  is  it  a  matter  of  recollection?  A. 
I  think  I  phoned  him  to  send  it  to  Ellingwood  &  Cunningham. 

Q.  Was  it  to  be  directed  to  you?     A.  That  I  don't  remember. 

Q.  You  don't?    A.  No. 

Q.  Did  you  tell  him  to  send  it  down  to  a  young  clerk  down  there, 
getting  $40  a  month,  a  young  man  by  the  name  of  Hackley  —  did 
you  tell  him  to  do  that  over  the  phone?     A.  I  did. 

Q.  Why?     A.  I  don't  remember  why. 

Q.  Now;  that  was  your  last  year,  and  that  was  only  seven  years 

Digitized  by  VjOOQ  IC 


Xo.  30-]  621 

ago.  If  they  owed  you  money,  and  are  going  to  pay  you,  and  in- 
stead of  sending  it  to  you,  you  tell  him  to  send  it  to  this  brokerage 
house,  and  to  a  dummy  clerk — now  why,  why?  A.  I  can't  give 
any  reason. 

Q.  There  is  a  reason;  now  please  give  it?  A.  He  was  our  oonfi- 
dential  derk. 

Q.  But  this  was  a  fair,  square,  transaction,  wasn't  it?  A. 
Certainly. 

Q.  Then,  why  didn't  it  go  through  in  the  ordinary  course  of 
business!    A.  There  was  no  reason  for  doing  it  that  way. 

Q.  It  is  such  an  extraordinary  way  of  doing  it  that  there  must 
have  been  a  reason.  A.  I  can't  see  anything  extraordinary  about  it^ 
I  might  not  be  in  New  York  for  a  week,  or  I  might  be  there  the 
next  day  —  I  can  give  no  reason. 

Q..  What  difference  did  it  make  whether  you  were  here  or  not? 
A  If  a  daraft  came  to  me  I  couldn't  get  the  money  on  it. 

Q.  But  the  draft  came,  and  it  was  drawn  to  the  order  of  Hackley. 
It  wasn't  simply  addressed  to  Hackley,  it  was  drawn  to  his  order. 
Why  was  it  drawn  to  his  order?    A.  I  can't  tell  you. 

Q.  He  came  in  one  morning,  and  there,  lying  on  his  desk,  was 
an  envelope,  which  he  opened,  and  there,  to  his  astonishment,  was  a 
cbeck  drawn  on  the  Chemung  Canal  Trust  Company  to  his  order, 
with  no  letter  accompanying  it  whatsoever,  and  you  came  in  shortly 
afterwards  —  do  you  recall  that?     A.  That  is  his  evidence. 

Q.  Do  you  recall  it?  A.  Not  now.  I  came  in  shortly 
afterwards? 

Q.  Yes.     And  you  asked  him  if  he  had  received  a  draft  —  if  lie 
had  received  something,  and    he   said   yes.     Do   you  recall  that? 
A.  Yes. 
Q.  And  he  took  this  draft  out  of  his  pocket?     A.  I  suppose  so. 
Q.  And  you  told  him  to  deposit  it  to  his  special  account?     A. 
That  I  don't  remember. 

Q.  Now,  if  it  was  your  money,  why  wasn't  it  drawn  to  your 
order  and  deposited  in  your  account?     A.  What  was  mine  came  to 

me.    I  never  made  a  penny  out  of  these  contributions 

Q.  Just  wait  a  moment,  Mr.  Rogers;  wait  a  moment.  You  want 
this  Committee  to  believe  that  you  are  perfectly  frank,  do  you  not? 
A.  They  can  make  up  their  minds,  I  am  doing  the  best  I  can. 
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Q.  Can  you  tell  this  Committee  why  it  was A.  No. 

Q.  Wait  a  moment,  Mr.  Eogers;  you  won't  even  let  me  ask  the 
question*     A.  I  know  what  the  question  is. 

Q.  Does  it  mean  that  you  are  determined  that  you  will  not 
answer?    ,A.  No,  eiwuse  me. 

Q.  Just  think  a  moment.  Your  statement  is  that  the  assooiation 
owed  you  this  money?    A.  Some  of  it. 

Q.  That  you  had  telephoned  your  order  and  directed  them  to  send 
it  to  £llingwood  &  Cunningham,  a  draft  comes  drawn  on  the  Che- 
mung Canal  Trust  Company  to  the  order  of  a  young  man  by  the 
name  of  Hackley,  he  received  it,  you  come  in  and  ask  if  he  has 
received  something,  and  he  said  he  had;  he  showed  you  the  draft, 
and  you  told  him  not  to  hand  it  to  me,  and  I  will  endorse  it  and 
place  it  to  my  account,  but  you  told  him  to  place  it  to  hia  special 
aooount.  Now,  this  Committee  wants  to  know  why?  A.  I.don-i 
know  why  I  did  it 

Q.  Now,  you  say  some  of  this  money  went  to  you  and  some  of 
it  went  to  others  who  had  advanced  money.  Who  had  advanced 
money,  and  for  what  purpose?  A.  For  the  purpose  as  has  been 
presented  here. 

Q.  That  deficit,  Mr.  Cole,  was  only  $2,600,  which  was  after- 
wards made  up  by  special  assessments  laid  upon  the  members,  and 
paid,  as  we  have  shown,  so  this  would  not  have  been  for  the  deficits 
A.  Mr.  Cole,  I  think,  is  mistaken.  I  think  the  deficit  he.  means  is 
in  the  regular  account.  I  think  he  used  that  account  that  year.  I 
think  the  year  before  we  used  that  $3,000,  or  $2,600  of  it,  and  then 
replaced  it. 

Q.  Now,  tell  us  something  about  this  $10,000?  A.  That  was 
for  the  same  purpose,  refunding  these  amounts  or  contributions. 

Q.  Now,  Mr.  Rogers,  you  will  pardon  me  if,  knowing  you  to  be  a 
man  of  afiFairs  and  a  business  man,  I  state  to  you  that  I  fear  that 
you  are  leaving  the  impression  upon  the  Committee,  in  your  refuge 
behind  the  words  "  I  don't  remember,"  "  I  can't  tell,''  about  trans- 
actions that  are  only  seven  years  old  involving  $10,000  in  a  lump,  and 
involving  in  the  aggregate  away  up  in  the  thousands  and  thousands 
of  dollars,  you  are  leaving  the  impreiasion  that  you  are  not  entirely 
frank.  Do  you  wish  to  correct  that  impression?  A.  I  can't  tell 
you  about  many  transactions,  fifty  or  a  hundred  thousand  dollars,  in 
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the  last  seven  years,  or  the  last  four  years  or  five  years,  and  I  doubt 
if  there  are  many  men  that  could  that  have  had  things  pass  through 
their  hands  as  I  have. 

Q.  That  is  all  you  have  to  say?     A.  Yes,  sir. 

Jadge  Bbugs:  Gentlemen  of  the  Committee,  I  shall  have  to 
leave  it  at  that.     That  is  all  the  witness  is  disposed  to  say. 

Q.  Xow,  I  find  a  transaction  in  your  account  involving  quite  a 
large  sum  of  money  in  connection  with  the  name  of  a  man  I  have 
never  heard  of.  I  don't  want  to  spread  names  upon  the  record 
which  may  possibly  relate  to  business  transactions.  1  will  show  you 
the  nama  (Counsel  shows  paper  to  witness.)  A.  Oh,  yes;  that 
has  nothing  to  do  with  politics  whatever.  He  loaned  me  $50,000 
one  time,  and  you  will  find  it  was  paid  later  on. 

Q.  Was  he  ever  connected  with  the  Legislature?     A.  Xo,  sir. 

Q.  Or  with  politics?     A.  No,  sir. 

Q..  In  any  respect  whatsoever?     A.  No,  sir. 

Q.  Was  this  purely  a  business  transaction?     A.  Purely  so. 

Q.  There  is  nothing  in  the  record  to  indicate  that  it  was  not,  and 
1  never  heard  of  the  person. 

Judge  Bbuce:  Mr.  Chairman,  I  presume  this  is  agreeable. 
I  don't  want  to  spread  upon  the  record  names  with  which  we  are 
not  connected  ? 

Chairman  Mebritt:     Yes. 

Q.  .Xow,  Mr.  Sogers,  do  you  know  whether  any  of  the  steam 
roads  of  the  State,  through  an  association  or  directly,  contributed 
any  money  to  political  parties  or  members  of  the  legislature?  A. 
I  know  nothing  whatever  about  that. 

Q.  You  know  nothing  about  that?     A.  No,  sir. 

Q.  Do  you  know  of  any  contribution  by  any  of  the  other  public 
service  corporations,  such  as  gas  and  electricity  corporations?  A.  I 
paid  no  attention  to  anything  but  street  railroads,  affecting  every 
road  in  the  State.     I  know  nothing  about  these  others. 

Q.  At  the  suggestion  of  a  member  of  the  Committee  I  want  to 
go  back  a  minute  to  this  business  transaction  about  which  you  imme- 
diately had  such  a  vivid  and  complete  recollection,  and  ask  you  if 
you  can  tell  me  how,  although  this  happened  in  1902,  you  have  such 
a  clear  and  active  memory  with  relation  to  it,  and  in  relation  to  other 
matters  involving  $10,000  and  larger  sums,  you  have  no  recollec- 
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tion  at  all?  A.  That  is  a  personal  friend  of  mine,  and  he  let  nie 
have  $60,000,  a  friend  of  mine,  and  a  neighbor  of  mine  for  life.  I 
couldn't  very  well  forget  a  thing  of  that  kind,  although  many  items 
of  that  kind  I  would  forget,  but  that  one  I  remember. 

Q.  But  all  these  members  of  the  Legislature  were  personal  frientiis 
of  yours,  intimate  acquaintances,  were  they  not?  A.  A  good  many 
of  them  were  good  friends  of  mine. 

Q.  Then  why  can't  you  remember  these  transactions  with  them( 
A.  I  can't  remember. 

Q.  I  show  you  the  name  of  a  firm  with  which  I  am  not  familiar? 
A.  They  are  contractors  and  builders  of  railroads,  and  so  forth. 

Q.  Did  you  have  business  relations  with  the  firm  that  I  have 
shown  you  the  name  of?     A.  I  did. 

Q.  What  was  the  nature  of  their  business?  A.  Contractors  and 
building  the  roads. 

Q.  Railroads  with  which  you  were  connected?     A.  Yes,  sir. 

Q.  Did  that  firm  ever  make,  directly  or  indirectly,  any  contribu- 
tions to  political  parties  through  you  or  otherwise?  A.  Not  that  I 
know  of —  they  are  not  in  that  business. 

Q.  If  they  were  merely  contractors,  why  were  they  making  pay- 
ments directly  to  you?     A.  Back  and  forth,  yes. 

Q.  Why  to  you  personally,  this  firm?  A.  It  was  a  contract  ar 
rangement,  and  I  borrowed  money  sometimes  through  them.  Th.n 
is  a  business  deal.  Governor,  purely  so.  I  will  explain  to  you  who 
they  are  —  I  don't  like  to  bring  their  name  in. 

Q.  I  show  you  the  name  of  another  party;  can  you  tell  me 
whether  or  not  that  was  purely  a  business  transaction?  A.  Th^it 
has  nothing  to  do  with  this. 

Q.  What  were  the  facts  in  relation  to  this  transaction,  the  one  I 
show  you  now?     A.  That  was  a  real  estate  transaction. 

Q.  Purely  and  solely?  A.  Yes,  sir*  I  think  the  check  shows 
where  it  went  to. 

Q.  Now  I  note  in  the  records  of  Ellingwood  &  Cunningham  that 
on  October  22d,  1902  —  that  was  the  year  before  you  went  out — 
you  were  credited  with  $4,063.78  cash,  and  on  the  same  day  Good- 
sell  got  $5,000  and  Bedell  $5,000.  Can  you  explain  that  transac- 
tion?   A.  No,  I  can't  —  what  date? 

Q.  On  the  22d  day  of  October,  1902.     A.  That  is  the  same 
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Q.  Now,  unfortunately,  I  am  unable  to  refresh  your  recollec- 
tion because  the  deposit  book,  which  would  have  been  of  so  much 
aid  and  value  to  us,  is  missing.  Can't  you,  in  this  instance,  come 
to  my  support  and  give  me  some  information  in  r^ard  to  it?  A. 
No,  air. 

Q.  None  whatsoever?    A.  No,  sir. 

Q.  You  remember  how  well  you  recollected  all  these  business 
transactions  I  have  shown  you.  You  knew  every  fact  and  circum- 
stance with  reference  to  them.  Can't  you  tell  me  something  about 
this  transaction?    A.  No,  I  cannot. 

Q.  Senator  Goodsell  was  a  member  of  the  Committee  on  Rail- 
roads in  the  Senate,  was  he  not,  during  the  time  of  your  regime  as 
president  of  this  association?    A.  A  large  portion  of  it. 

Q.  Was  he  frequently  used  by  you  for  the  purpose  of  getting  in- 
formation with  reference  to  legislation  and  other  matters  connected 
with  the  Legislature?     A.*  I  don't  remember. 

Q.  I  read  you  a  paragraph  from  a  letter  written  by  you  April 
1st,  1904,  to  Mr.  Cunningham,  in  which  you  say:  "I  hope  you 
will  see  Goodsell  to-morrow,  and  that  he  will  have  been  successful  in 
getting  some  information  for  us,  and  that  he  will  do  something  him- 
self, as  that  will  encourage  him  in  the  future  to  work  this  source  of 
information."     What  did  that  mean?     A.  I  haven't  any  idea. 

Q.  What  source  of  information  was  Goodsell  working?  A.  That 
was  in  1904? 

Q.  April  1st,  1904?     A.  I  can't  remember. 

Q.  What  source  of  information  -was  Mr.  Goodsell  working  at  that 
time?     A.  You  will  have  to  ask  him;  I  can't  tell  you. 

Q.  What  was  he  going  to  do  for  himself  — "  that  he  will  do 
something  for  himself?"  A.  Very  likely  some  stock  —  very  likely 
some  stock  that  I  thought  he  might  have  had  acquaintances  that 
would  know  about,  whether  it  was  a  good  thing  to  buy  or  sell.  I 
was  not  president  at  that  time. 

Q.  And  he  was  to  work  that  source  of  information,  was  he?  A. 
Yes,  I  should  judge  that  was  it.     That  is  a  guess. 

Q.  Have  you  any  personal  recollection?     A.  None  whatever. 

Q.  Your  suppositions  and  your  "I  thinks,"  and  "I  guess,"  are 
not  of  much  value  to  us.  A.  Tf  ynu  haven't  any  information  in 
ref^ard  to  a  matter  tell  up  so  nr^r^ni]^^ 
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Q.  Have  you  any  in  regard  to  this  matter?     A.  I  have  none. 

Q.  Now,  among  the  other  accounts  that  you  find  of  yours  with 
EUingwood  &  Cunningham  is  Rogers  Special.  Why  did  you  have 
a  special  accoimt?     A.  I  can't  tell  you. 

Q.  Do  you  know  of  any  reason  why  you  should  have  a  special 
account?     A.  No,  I  do  not,  only  in  the  way  of  keeping 

Q.  Just  look  at  it  and  see  if  it  refreshes  your  recollection  in  anv 
way,  why  you  should  have  this  special  account.  Do  you  have  anv 
recollection?     A.  I  do  not. 

Q.  Look  over  the  other  page  of  this  special  account.  You  see  it 
was  a  very  large  account.  You  will  note  that.  Does  that  refresh 
your  recollection  in  any  way?     A.  No,  it  does  not. 

Q.  You  will  note  there,  in  October,  1901,  there  was  a  transfer  of 
$10,000  to  the  Binghamton  Street  Railway  Company.  Does  that 
refresh  your  recollection  in  any  way?     A.  None  whatever. 

Q.  Why  that  transfer?     A.  I  can't  tell  you. 

Q.  Now,  isn't  it  extraordinary  that  all  these  other  business  trans- 
actions you  know  all  about  at  once?     A.  Which? 

Q.  Here  is  another  matter,  $10,000  transferred  from  your  special 
account.  You  can't  even  tell  me  why  joxi  had  a  special  account 
when  I  show  it  to  you.  It  does  not  refresh  your  recollection. 
When  I  point  out  this  item  you  know  nothing  about  it.  A.  That 
is  my  own  railroad. 

Q.  Why  this  transfer?  A.  I  can't  tell  you  anything  about  ir. 
Probably  ten  thousand  of  bonds  —  something  of  that  kind.  I  don't 
know.     Have  you  looked  through  this  account? 

Q.  Yes.     A.  Where  does  it  come  from? 

Q.  I  don't  know.  If  I  knew  I  would  tell  you.  And  the  records, 
some  of  them,  are  gone.  Now,  can't  you  come  to  our  aid  in  this 
item  a  little?  A.  Why,  that  is  purely  the  Binghamton  Railroad. 
It  says  so. 

Q.  Can  you  give  us  any  explanation  of  why  this  special  account? 
A.  I  know  nothing  more  of  it. 

Q.  Why  this  transfer?     A.  That  might  have  been 

Q.  Not  what  it  might  have  been.  Your  suppositions  are  of  no 
value.  If  you  have  any  recollection,  tell  us;  if  not,  say  so.  A. 
Mr.  Cunningham  will  tell  you  about  that  account. 

Q.  I  am  not  examining  Mr.  Cunningham  now.     I  will  examine 
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hiin  later.  I  am  examining  you.  Have  you  any  recollection  about 
hi     A.  None  whatever. 

Q.  From  thia  Hackley  Special  account  we  have  only  been  able 
to  trace  $^2,500  —  500  to  Malby,  200  to  Nixon,  and  two  hundred. 
What  became  of  the  remaining  5,000?  A.  I  can't  tell  you.  1 
think  we  went  all  over  this  yesterday. 

Q.  What  became  of  the  remaining  6,000?  A.  I  thought  you 
went  over  this  yesterday.     I  have  no  recollection. 

Q.  What  became  of  the  remaining  5,000?  A.  I  don't  know. 
It  was  checked  out  in  the  next  year,  wasn't  it? 

Q.  What  became  of  it?     A.  I  don't  know. 

Q.  Where  did  the  balance  go?  A.  1  think  I  spent  most  of  it 
myself. 

Q.  Now,  Mr.  Rogers,  I  have  had  you  under  examinatic«i  for 
nearly  a  day,  and  gone  over  these. many,  many  transactions.  Some 
of  them  you  will  certainly  admit  aue  very  peculiar.  Examined  you 
in  regard  to  item  after  item,  500,  thousands,  two  thou- 
sand, three,  five,  ten.  The  most,  I  have  received  no  explanatioi 
from  you,  except  where  I  have  made  the  proof  in  front  of  you. 
Xow,  before  leaving  the  stand,  I  want  to  give  you  another  oppor- 
tunity to  make  any  explanation  of  any  one  of  these  items  that  you 
wish  to  make  to  this  Committee.  Have  you  any  further  explana- 
tion?    A.  I  have  not. 

Judge  Bbuce  :    That  is  all. 

Chairman  Mebbitt:  The  Conomittee  will  stand  adjourned 
until  2  o'clock. 


AFTER  RECESS. 
2  p.  m. 

Chairman  Mebritt:     The  Committee  will  be  in  order. 
Judge  Bbuce:     Mr.  Cunningham. 

James  W.  Cunningham,   called   as   a   witness,   being   duly 
sworn,  testified  as  follows: 

Examination  by  Judge  Bbuce: 

Q.  Where  do  you  reside,  Mr.  Cunningham?     A.  West  End,  New 
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Q.  And  what  is  your  business?     A.  Broker. 

Q.  With  what  firm  are  you  connected?     A.  Simmons  &  Slade. 

Q.  And  where  are  they  located^    A.  Five  Nassau  street. 

Q.  How  long  have  you  been  connected  with  them?  A.  About 
three  years. 

Q.  Prior  to  that  time  what  was  your  business?    A.  Broker. 

Q.  Connected  with  what  firm  or  concern?  A.  C.  H.  filling- 
wood  &  Co.  for  about  a  year;  prior  to  that  time,  Ellingwoocl  & 
Cunningham. 

Q.  The  firm  of  C.  H.  Ellingwood  &  Co.  succeeded,  filling  wood 
&  Cunningham?  A.  Did  not  succeed  it,  no,  sir;  an  entirely  separ- 
ate and  distinct  firm. 

Q.  Of  whom  was  that  composed?  A.  C.  H.  Cunningham  and 
H.  Townsend  Davis. 

Q.  What  was  your  connection,  with  that  firm?     A.  Clerk. 

Q.  Prior  to  that  time  you  were  a  member  of  filllingwood  &  Cuu- 
ningham?    A.  Yes,  sir. 

Q.  When  was  that  firm  formed?    A.  In  1893. 

Q.  Prior  to  that  business,  what  had  your  business  been  ?  A. 
fixport 

Q.  When  this  firm  was  formed  in  1893  of  whom  did  it  consist? 
A.  C.  H.  Ellingwood  and  myself. 

Q.  And  how  long  did  it  continue  in  that  relation?  A.  Until 
1900,  when  Tracy  Rogers  was  admitted  as  special. 

Q.  As  a  special  partner?     A.  Yes,  sir. 

Q.  And  how  large  an  interest  did  he  have  in  the  firm?  A. 
$100,000. 

Q.  That  was  put  up  in  cash?     A.  Yes,  sir. 

Q.  Had  you  known  Mr.  Rogers  prior  to  that  time?  A.  A  few 
years. 

Q.  When  did  you  first  become  acquainted  with  him?  A.  Well, 
I  should  say  about  three  years  prior  to  that  time  —  1897. 

Q.  Under  what  circumstances?  A.  Ho  came  in  the  office  as  a 
friend  of  one  of  my  customers,  and  I  was  introduced  by  Henry  R. 
Wilson,  whose  office  was  in  the  same  building  as  ours,  41  Wall 
street. 

Q.  And  did  he  then  open  a  trading  account  with  you?  A.  Aboii: 
that  time;  yes,  sir. 
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Q.  How  long  did  that  firm  continue^  consisting  of  Mr.  Elling- 
wood  and  yourself  and  Mr.  Kogers  as  special  partner?  A.  Mr.  El- 
Jingwood  retired  from  the  firm  in  October,  1902.  Mr.  Rogers  re- 
tired m  Januarj,  1905.  About  that-  time  Mr.  Black,  F.  M.  Black, 
one  of  my  clerks,  was  taken  in  the  firm. 

Q.  As  a  special  partner?    A.  No,  general  partner. 

Q.  How  long  after  Mr.  Rogers'  retirement,  in  January,  1905, 
did  the  firm  continue?     A.  Six  weeks. 

Q.  What  then  happened?    A.  It  failed. 

Q.  In  what  manner?  Did  you  make  an  assignment?  A.  As- 
signment; yes,  sir. 

Q.  Or  a  petition  in  bankruptcy^  A.  Xo,  sir;  made  an 
assignment. 

Q.  To  whom?     A.  To  C.  H.  Ellingwood. 

Q.  Did  you  later  file  a  petition  in  bankruptcy?    A.  Never. 

Q.  There  never  were  any  bankruptcy  proceedings  then?  A. 
Yes,  sir. 

Q.  When  did  they  originate?  A.  About  that  time,  but  after 
a  settlement  which  I  made  in  about  sixty  days  with  all  my  creditors, 
the  petition  was  withdrawn. 

Q.  Was  it  a  voluntary  or  involuntary  petition?  A.  Well,  I 
had  nothing  to  do  with  it. 

Q.  Was  it  filed  by  a  creditor  against  the  firm  or  by  the  firm 
in  its  own  favor?     A.  By  a  creditor  against  the  firm. 

Q.  Prior  to  the  time  of  the  adjudication  upon  the  petition, 
you  say  you  made  a  settlement  with  your  creditors?  A.  Yes, 
sir. 

Q.  What  became  of  the  assets  of  the  firm,  if  there  were  any? 
A.  The  creditors  appointed  a  committee  of  four  gentlemen,  and 
they  acted  as  a  creditors'  committee.  Hoadley,  Lauterbach  & 
Johnson  were  their  attorneys.  They  took  all  the  assets  and  gave 
me  a  release. 

Q.  Who  were  the  creditors*  committee?  A.  J.  B.  Holmes, 
Jr.,  Austin  B.  Fletcher,  George  D.  Hurd,  and  a  Mr.  Robert  —  I 
am  not  sure  what  his  first  name  wasi. 

Q.  They  took  an  assignment  of  all  the  assets  of  the  firm,  and  in 
consideration  of  your  making  such  assignment  they  released  you 
from  futher  obligations,  is  that  correct?     A.  Yes,  sir. 
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Q.  And  was  that  agreed  to  by  all  of  the  creditors  of  the  firm! 
A.  Absolutely  every  creditor. 

Q.  Now  some  time  in  July  you  were  subpoenaed,  were  you  not, 
to  produce  before  the  Committee  all  the  books  and  records  of  tlu- 
firm  of  Ellingwood  &  Cunningham,  were  you  not?     A.  Yes,  sir. 

Q.  These  books  and  records  were  then  in  a  warehouse  in  ^loiit- 
clair,  were  they  not  ?    A.  Yes,  sir. 

Q.  And  in  obedience  to  that  subpoena  you  permitted  the  repre- 
sentative of  the  Committee  to  examine  the  books  and  records  whicli 
were  in  this  warehouse,  and  at  their  request  produced  those  which 
you  see  before  you  here,  and  which  have  been  brought  before  thti 
Committee?  A.  I  did.  And  in  addition  to  that,  if  you  will  allow 
me  to  state,  I  have  the  written  consent  of  all  my  customers  to  pro- 
duce those  books,  that  is,  the  customers  whose  accounts  are  in 
question. 

Q.  We  are  not  concerned  with  that.  An  obedience  to  tliti 
mandate  of  this  Committee  is  not  dependent  on  the  will  of  anv 
person,  whether  they  had  given  consent  or  not  given  consent, 
would  be  no  excuse  for  you  to  disobey  the  subpoena  of  the  Com- 
mittee. A  violation  of  a  subpoena  of  the  Committee  would  place 
you  not  only  in  contempt,  but  also  in  violation  of  the  Penal  Code, 
You  were  later  subpoenaed  to  produce  the  papers  which  are  men^ 
tioned  in  the  schedule  which  I  show  you,  in  addition  to  tho-t 
which  you  had  produced  (showing  witness  paper)  ?    A.  Yes,  sir. 

Judge  Bruce  :     I  wish  to  have  that  marked  in  evidence. 

(Marked  in  evidence  as  Exhibit  31.) 

Judge  Beuoe:  I  wish  to  read  this  for  the  information  of  the 
Committee. 

List  of  Cancelled  Checks. 

ELLINGWOOD  &  CUNNINGHAM. 

Numbers  11000  to  13685,  running  from  January  16,  1899,  to 
March  14,  1899,  drawn  on  the  Bank  of  the  State  of  New  York. 

Numbers  from  20001  to  40000,  December  21,  1899,  to  Novem 
ber  10,  1902,  drawn  on  the  Bank  of  the  State  of  New  York. 

Numbers  40001  to  49000,  rimning  from  November  10,  1902.  u 
November  30,  1903,  drawn  on  the  Hanover  National  Bank. 
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•:jfuiiibera  from  52998  to  69000,  running  from  July  25,  1904, 
to  February  14,  1905,  drawn  on  the  Hanover  National  Bank. 

lumbers  from  6974  to  10000,  running  from  January  22,  1902, 
to  April  13,  1903,  drawn  on  the  Bank  of  the  State  of  New  York. 

Also  list  of  missing  letter-press  copy  hooks  from  July  20,  1897, 
to  April  29,  1898;  from  August  22,  1898,  to  January  30,  1899; 
May  1,  1899,  to  June*  22,  1899 ;  August  18,  1899,  to  Octoher  7, 
1899;  Novemher  23,  1899,  to  January  18,  1900;  June  27,  1901, 
to  August  16,  1901 ;  December  18,  1901,  to  April  8,  1902 ;  April 
26, 1902,  to  July  19, 1902 ;  October  2,  1902,  to  December  8,  1903 ; 
Man*  29,  1904,  to  October  8,  1904. 

Also  blotters  from  February  9,  1900,  to  September  12,  1900, 
and  from  June  11,  1901,  to  December  11,  1901. 

Also  deposit  books  showing  checks  and  moneys  deposited  by  the 
firm  of  Ellingwood  &  Cunningham,  beginning  with  deposits  April 
22,  1902,  and  ending  with  February  15,  1905. 

Stubs  of  checks  dra;wn  on  the  Bank  of  the  State  of  Ifew  York, 
numbers  21001  to  22000,  covering  the  period,  February  6,  1900, 
to  March  28,  1900. 

Stubs  of  diecks  drawn  on  the  Bank  of  the  State  of  New  York, 
numbers  32001  to  33000,  and  covering  period  commencing  Octo- . 
ber  16,  1901,  and  ending  with  December  13,  190il. 

Q.  Have  you  produced  these  books,  Mr.  Cunningham?  A.  I 
have  not,  Judge. 

Q.  Why  not  ?    A.  I  am  unable  to  find  them,  up  to  the  present. 

Q.  It  was  the  custom  of  the  firm  of  Ellingwood  &  Cunningham 
to  preserve  every  record  which  was  made  in  the  transaction  of 
Their  business,  was  it  not  f    A.  Those  were  my  orders ;  Yes,  sir. 

Q.  Well,  it  was  not  only  your  orders,  but  it  was  carried  out, 
was  it  not !    A.  Yes,  sir. 

Q.  Even  to  preserving  the  small  slips  upon  which  the  memo- 
randa of  transactions  upon  the  Exchange  were  first  entered,  was 
not  that  true  ?    A.  Yes,  sir. 

Q,  And  that  from  that  small  slip  down  to  the  last  ledger, 
(^Tery  written  instrument  in  connection  with  the  firm  was  care- 
fully preserved;  was  that  not  true?     A.  Yes,  sir. 

Q.  Can  you  tell  me  where  these  missing  records  are?     A.  I 
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Q.  It  is  a  most  extraordinary  fact  to  us,  Mr.  Cimmngham,  that 
notwithstanding  this  exceptional  method  of  your  firm  in  the 
preservation  of  its  records,  that  these  records,  which  are  vital  to 
the  facts  which  have  been  developed  in  this  proceeding,  are  miss- 
ing; and  can  you  give  this  Committee,  in  view  of  my  statement, 
any  information  by  which  it  may  be  able  to  discover  these  miss^ 
ing  vital  records  ?    A.  Very  easily. 

Q.  Will  you  tell  me!  A.  Up  to  the  day  we  failed,  I  do  not 
believe  there  was  a  paper  missing,  or  a  book  missing  of  any  kind, 
and  as  soon  as  Hoadley,  Lauterbach  &  Johnson  and  the  creditors' 
committee  took  charge,  they  sent  up  some  half  a  dozen  clerks  to 
cart  our  books  down  to  their  office.  Another  thing,  during  the 
time  these  booksi  were  under  subpoena,  we  attempted  to  find  these 
particular  books  that  the  judge  wanted.  We  asked  Hoadley, 
Lauterbach  &  Johnson  if  the  books  were  there,  and  they  said 
they  did  not  have  them.  We  went  there  personally  and  found 
five  blotters  which  we  afterwards  delivered  to  Judge  Bruce. 
There  were  several  other  books  which  were  not  material.  That 
shows  one  place  where  books  were  that  were  missing.  There 
were  other  books  found  in  Edward  &  Bryan's  office,  my  attor- 
neys, in  other  suits  we  had,  and  I  believe  Mr.  Kresel  found  somei 
further  books  there,  wliich  did  not  happen  to  be  material.  Those 
two  places  show  how  some  books  have  been  lost.  There  was  a 
referee,  I  think  his  name  was  Mr.  Norton;  I  gave  Judge  Bmce  a 
letter  to  him,  to  see  if  he  could  find  any  books  where  practically 
all  our  books  were  at  the  time,  but  they  failed  —  I  don't  know 
whether  he  found  any  books  or  not;  I  presume  not,  because  he 
has  not  told  me.  Our  books,  particularly  after  the  failure,  were 
moved,  part  of  them,  to  the  Produce  Exchange  vaults,  where 
they  remained  for  some  time,  and  were  overhauled  there,  look- 
ing for  certain  records  in  suits.  This  was  over  five  years  ago. 
Those  books  were,  part  of  them,  moved  to  C.  H,  Ellingwood  & 
Company's  office,  which  was  some  seven  months  after  my  failure, 
where  I  had  to  refer  to  them  in  certain  cases  that  Hoadley, 
Lauterbach  &  Johnson  were  conducting,  trying  to  bring  suits 
against  people  who  owed  us  money.  Then  after  C.  H.  Elling- 
wood &  Co.,  retired  from  business,  I  went  with  Simmons  & 
Slade,  and  I  boxed  up  all  of  the  remaining  books  and  sent  them 
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out  to  this  warehouse  in  Montclair,  rather  to  the  bam  in  Mont- 
clair,  rather  to  the  bam  in  Montclair,  where  Mr.  Hotchkiss  put 
detectives  on  and  watched  them ;  and  we  thought  someone  was  try- 
ing to  steal  the  books,  and  then  I  had  them  put  in  the  public  store. 
With  all  this  moving,  it  is  quite  possible  some  of  the  books 
have  been  mislaid;  certainly  they  must  have  been  mislaid  in 
that  way,  because  they  could  not  have  been  lost  in  any  other  way. 
That  is  the  only  explanation. 

Q.  We  have  been  unable  to  find  any  of  these  books  in  the 
places  you  have  intimated,  although  we  have  made  very  diligent 
search.  It  seems  quite  extraordinary  that  40,685  checks,  ten 
letter  books,  two  blotters,  two  check  books  and  the  deposit  book 
which  unfortunately  covered  th-e  very  periods  in  which  we  are 
interested,  are  missing,  while  all  the  others  seem  to  be  here? 
A.  Does  the  deposit  book  cover  the  very  period  missing?  It 
yeems  to  me  I  have  seen  innumerable  instances  where  you  have 
shown  references  to  it.  Everything  is  not  lost  by  any  means. 
There  are  possibly  five  books  lost. 

Q,  Do  you  recall  testifying  before  Superintendent  Hotchkiss 
as  follows:  "  For  a  time  we  kept  what  we  called  a  deposit  book, 
not  a  bank  deposit  book,  but  a  record  of  our  deposits,  and  during 
that  period,  the  latter  part  of  our  business,  we  kept  practically 
a  complete  copy  of  the  check.  That  book  would  show 
whether  it  was  an  insurance  check,  or  whose  check  it  was  and 
what  bank  it  was  dravm  on."  Do  you  recajl  testifying  to  that? 
A.  I  do. 

Q.  Do  you  recall  that  this  deposit  book  commenced  in  April, 
1902?  A.  I  recall  that  now  by  having  my  memory  refreshed 
^  the  point 

Q-  From  that  time,  we  have  no  record  of  your  deposits.  Now,  if 
you  have  listened  to  the  evidence  here  for  several  days,  as  I  have 
no  doubt  you  have,  have  you  not  ?    A."  Very  carefully. 

Q.  You  have  noted  how  extremely  important  it  would  have  been 
for  us  if  we  had  had  the  deposit  book  after  April,  1902,  which 
would  have  shown  the  sources  from  which  the  moneys  came  in 
which  we  were  interested,  which  were  deposited  with  your  firm ; 
isnH  that  true  ?  A.  That  is  true,  but  isn't  it  a  matter  of  fact  that 
there  are  only  about  four  or  five  items  ? 
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Q.  There  are  a  great  many  more  than  four  or  five  items,  as; 
I  shall  call  your  attention  to  as  we  go  along.  A.  I  shall  be  very 
glad  to  help  you  if  I  can. 

Q.  There  are  these  check  books,  two  blotters,  the  forty  thousand 
odd  checks,  and  the  ten  letter  books;  what  is  extraordinary  to  us, 
Mr.  Cunningham,  and  which  we  would  like  to  have  any  explana- 
tion you  have  concerning,  is  that  these  particular  books  are  miss- 
ing, whereas  all  this  great  mass  of  records  are  carefully  preserved. 
Do  you  know  anyone  who  would  have  any  interest  in  abstracting  or 
eliminating  these  particular  records?  A.  No,  sir;  and  as  a  precau- 
tion against  that,  as  I  have  just  testified,  when  I  saw  two  strange 
men  looking  around  the  barn  in  Montclair,  who  afterwards  turned 
out  to  be  Mr.  Hotchkiss^  detectives,  I  went  to  the  expense  of  having 
them  locked  up  in  the  warehouse  so  they  would  not  be  stolen. 

Q.  Was  that  for  the  purpose  of  carefully  preserving  them  I 
A.  Yes,  sir. 

Q.  Or  was  it  for  the  purpose  of  relieving  you  from  the  annoy- 
ance of  having  them  watched  in  the  barn  ?     A.  No,  sir. 

Q.  Which  was  it?  A.  Carefully  preserving  them,  because  I 
had  been  subpoenaed  at  that  time  to  take  care  of  those  books,  and 
I  was  going  to  do  it. 

Q.  Didn't  you  state  to  me  the  reason  you  had  them  removed 
was  because  it  was  an  annoyance  to  your  mother,  who  lived  in 
the  residence  connected  with  the  barn,  to  have  these  men  hanging 
around  and  watching  out,  and  representatives  of  the  press  coming 
there  and  making  photographs  of  the  bam,  and  so  forth  ?  A.  1 
stated  to  you,  Judge  Bruce,  that  when  Mr.  Hotchkiss  wrote  his 
word  and  told  me  that  he  would  not  reveal  the  location  of  tho:^e 
books,  that  I  explained  to  him  I  did  not  w-ant  to  have  my  mother 
annoyed;  and  when  I  found  these  mysterious  men  hanging 
around  there,  that  is  the  time  I  removed  them,  to  relieve  her  of 
further  annoyance. 

Q.  Then  it  was  for  the  purpose  of  relieving  the  annoyance 
and  not  for  the  purpose,  primarily,  of  carefully  preserving  them  i 
A.  Just  as  much  one  as  the  other,  althou^  primarily  my  mother*? 
comfort. 

Q.  Now,  if  we  had  this  deposit  book  we  would  be  able  to  dis- 
cover the  source  of  these  two  payments  among  many  others,  on 
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October  22nd,  1902,  to  Mr.  Bedell  and  Mr.  Goodsell,  each  getting 
$5,000.  Now,  if  we  had  the  deposit  book  we  could  tell  the  source 
from  which  the  money  came  ?     A.  Yes,  sir. 

Q.  Could  you  give  us  any  information  in  regard  to  that?  A. 
I  have  not  the  slightest  recollection  of  it;  no,  sir. 

Q.  ^\nd  there  are  a  great  many  other  deposits  of  the  same  char- 
acter? A.  You  know  I  told  you,  or  possibly  Mr.  Kresel,  I  am 
not  sure  which,  if  I  could  have  a  list  sometime  of  any  of  the  items 
you  were  interested  in  in  this  missing  deposit  book  I  would  en- 
deavor to  look  it  up  and  find  out ;  I  h'aven't  received  it  as  yet. 

Q.  How  were  you  going  to  look  it  up  if  the  books  and  records 
were  missing ;  did  you  have  access  to  the  books  ?    A.  No,  sir,  but 
if  voii  had  allowed  me  to  look  it  up. 
.  Q.  We  could  look  through  these  books,  we  are  quite  competent 
to  do  that  ?     A.  Yes,  sir. 

Q.  How  could  you  -aid  us  if  the  records  were  in  missing  books  ? 
A.  There  are  a  whole  lot  of  ramifications  in  every  single  account, 
and  it  would  have  been  hard  work,  and  I  don't  know  that  I  could 
have  helped  you.     I  would  if  I  could. 

Q.  Did  you  know  of  the  legislative  accounts  and  moneys  pass- 
ing through  the  firm  of  EUingwood  &  Cunningham  to  the  credit 
of  certain  members  of  the  Legislature  ?  A.  I  knew  of  all  the  ac- 
counts; I  did  not  know  whether  they  were  legislative  accounts 
or  not. 

Q.  Did  you  know  of  the  credits  which  were  made  from  time. 
to  time  in  the  books  of  EUingwood  &  Cunningham,  to  men  who 
^^ere  members  of  the  Legislature  ?    A.  Only  as  they  occurred  in 
n^ilar  course  of  business. 

Q.  Were  you  well  acquainted  with  Mr.  Rogers  ?    A.  Yes,  sir. 

Q.  And  well  acquainted  with  Mr.  Rogers'  business?  A.  As 
far  as  it  concerned  us  only. 

Q.  Did  you  know  anything  in  regard  to  his  business  as  presi- 
dent of  the  Street  Railway  Association  ?  A.  Absolutely  nothing 
except  as  I  mentioned  here,  never  had  anything  to  do  with  it  in 
any  way,  shape  or  manner. 

Q.  You  knew  of  the  existence  of  the  association  ?     A.  Yes,  sir. 

Q.  You  knew  of  Rogers'  connection  with  it?  A.  I  knew  ho 
w-as  president  of  it.  Pooalr^ 
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Q.  And  you  knew  that  moneys  were  sent  from  the  association 
to  your  firm  and  credited  to  .men  who  were  members  of  the  Legis- 
lature ?  A.  Only  as  the  -transactions  appear  on  the  books ;  I  knew 
of  those  at  the  time,  undoubtedly. 

Q.  In  your  examination  before  Mr.  Hotchkise,  do  you  remem- 
ber testifying  as  follows:  Mr.  Hotchkiss  had  had  some  difiSciilty 
in  locating  Mr.  Rogers,  and  he  was  examining  you  in  reference 
to  it,  and  afterwards,  after  asking  you  for  a  description  of  hira, 
which  you  gave,  his  physical  appearance,  he  said :  "  Q.  You 
knew  him  for  some  time  pri<>r  to  his  going  into  the  firm,  did  you  I 
A.  A  short  time.  Q.  Were  you  ever  in  Albany  with  him  ?  A.  I 
think  I  was  in  Albany  once ;  once  at  the  time  he  was  there,  but 
not  with  him.  Q.  Did  you  know  he  had  something  to  do  with 
legislation  up  there?  A.  I  knew  nothing  about  it  Q.  Never 
heard  of  it  ?  A.  No.  Q.  Did  you  know  that  he  was  the  Albaiiv 
representative  of  the  Street  Railway  Association  ?  A.  I  knew  be 
was  president  of  the  association;  never  knew  what  his  duties 
were/'  He  then  proceeded  to  read  you  certain  extracts  from  the 
evidence  given  by  Mr.  Lemuel  E.  Quigg,  before  the  Public  Ser- 
vice Commission,  in  which  Mr.  Quigg  testified  —  I  will  not  take 
time  to  read  that,  as  representing  the  Interborough-Metropoliran 
Company,  and  the  Brooklyn  Rapid  Transit  Company,  he  fre- 
quently went  to  Albany  to  consult  with  Mr.  Rogers  in  reference 
to  impending  legislation,  and  consulted  only  with  him.  After 
» reading  this  to  you  the  superintendent  continued:  "  Q.  Now, 
with  that  in  the  record,  can  you  tell  me  anything  about  ilr. 
Rogers,  other  than  your  description  of  him  as  a  gentleman  aboui 
five  foot  seven  inches,"  and  so  on.  "  A.  I  never  had  anything  to 
do  with  any  of  his  business  outside  of  my  firm,  and  know  nothinir 
about  it?"    A.  I  did 

Q.  Is  that  true?    A.  Pnactically. 

Q.  Was  it  practically  true,  or  was  it  true  ?    A.  It  was  true. 

Q.  And  it  is  true  now,  isn^t  it?     A.  Yes,  sir. 

Q.  Now,  on  thi?  tenth  day  of  July,  1903,  Mr.  W.  W.  Cole, 
treasurer  of  the  Street  Railway  Association  —  do  you  know  him! 
A.  I  never  saw  him  until  I  saw  him  here. 

Q.  — : —  sent  $7,500  to  yonr  firm  —  did  you  know  about  that 
at  the  time?    A.  I  did.  ^         t 
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Q.  That  was  a  part  of  Mr.  Rogers'  business  outside  of  your 
firm,  was  it  not  ?    A.  I  knew  it  as  a  deposit  he  made  there. 

Q.  Had  you  anything  to  do  with  the  receipt  of  the  $7,600?  A. 
Absolutely  nothing^  except  as  receiving  it  as  broker  when  it  was 
sent  in. 

Q.  Do  you  remember  writing  Rogers  about  it  ?  A.  I  may  have 
written  him ;  I  do  not  recall  it. 

Q.  Did  you  know  what  the  deposit  was  for?  A.  He  told 
nie  it  was  some  funds  he*  wanted  to  keep  awiay  from  his  persouAl 
speculative  account,  and'  he  wanted  to  keep  it  in  some  other  way, 
and  it  was  decided  to  put  it  in  Mr.  Backley's  name. 

Q.  Who  made  the  decision?  A.  Either  Mr.  Rogers  or  myself, 
I  don't  know;  possibly  Mr.  Hackley. 

Q.  Why  put  it  in  Mr.  Hackley's  special  account  ?  A.  Just  as 
I  told  you.  Mr.  Rogers  did  not  want  it  in  his  personal  account. 
Mr.  Hackley  bad  been  our  confidential  man  for  years.  He  was 
there  all  the  time.  Mr.  Rogers  was  there  very  seldom;  and  as 
for  Mr.  Haskley  testifying  that  he  did  not  know  about  it,  that 
lie  did  not  know  about  the  account,  he  is  evidently  in  error,  be- 
cause he  drew  a  check  against  the  account;  that  is  shown  in  the 
evidence. 

Q.  Why  did  he  not  wish  to  place  it  in  his  personal  account 
when  the  moneys  belonged  to  him?    A.  I  could  not  tell  you.- 

Q.  Did  he  state  i    A.  I  can  understand  a  man  having 

Q.  Now,  don't  give  me  your  supposition,  Mr.  Ounningbam; 
let  us  just  get  along  now  on  the  facts.  Did  he  state  why  he  did  not 
wish  to  put  it  in  his  personal  account  ?  A.  Except  he  said  he  did 
not  wish  to  put  it  in  his  personal  account. 

Q.  Did  he  state  why  ?    A.  Not  that  I  recollect  now. 

Q.  Any  explanation  at  all?    A.  No. 

Q.  IMd  he  state  why  be  did  not  want  to  put  it  in  the  account 
and  call  it  Refers'  Special  instead  of  Hiackley  Special?  A. 
There  w«s  already  a  Rogers  Special  account.  • 

Q.  Why  didn't  he  put  it  Rogers  Special  B  ?    A.  I  could  not  tell. 

Q.  Why  wiaa  Hackley  selected?  A.  iBeoause  be  was  our  confi- 
dential nmn. 

Q.  Did  you  talk  to  Rogers  about  it  ?    A.  I  presume  so. 

Q.  What  did  he  say?    A.  I  cannot  recall.  Digitized  by  Google 
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Q.  Did  you  talk  with  Mr.  Hacktey  about  it;  hav©  you  heard 
Mr.  Hockley A.  Yes. 

Q.  You  heard  Hackley  testify  he  never  knew  anything 
about  it?    A.  Hackley  could  noi  tell  lani  untruth  to  save  his  life. 

Q.  Thtat  wias  my  impression  also.  A.  Yes,  sir. 

Q.  You  say  yoa  i^emembeT  having  a  conversation  with  Mr. 
Hackley  about  it  ?    A.  I  say  I  may  have ;  I  do  not  recall. 

Q.  Do  you  recall  whether  you  did  or  not?  A.  No,  I  do  not 
recall. 

Q.  Then  you  have  no  pregenrt;  recollection?  A.  No,  sir,  niot 
positively. 

Q.  Didn^t  you  think  it  quite  extraordinary  that  you  did  not 
tell  Mr.  Hackley  you  had  placed  to  the  credit  of  his  special  ac- 
count $7,500  ?  A.  I  think  he  undoubtedly  knew  it,  I  said.  I  do  not 
think  I  did  not  tell  him. 

Q.  Have  you  any  present  recollection'  of  it?  A.  No,  sir,  no 
present  recollection. 

Q.  Mr.  Hackley,  under  the  solemnity  of  an  oath,  sitting  in  that 
chair,  testified  he  did  not  have  any  knowledge  in  regard  to  it. 
In  the  face  of  that,  would  you  testify  that  you  did  speak  to  him 
about  it?  A.  I  would,  and  I  testify  that  he  must  have  been  in 
error. 

Q..  Although  you  have  no  present  recollection  of  it?  A.  No, 
sir. 

Q.  You  don't  know  when  you  did  talk  with  him?    A.  No,  m. 

Q.  When  did  you  talk  with  him?  A.  Undoubtedly  at  the  time 
in  the  office. 

Q.  You  have  no  present  recollection^  of  course  ?  A.  I  do  not 
remember  it.  No  one  could  remember  it.  That  was  one  detail 
in  a  million. 

Q.  But  you  are  sure  you  did  talk  with  him A.  The  books 

simply  show  the  decision. 

•  Q.  If  you  did  have  a  conversation  with  him,  have  you  any  pres- 
ent recollection  of  what  you  said  to  him?  A.  I  do  not  recall 
any  conversatioii. 

Q.  And  yet  the  $7,500  was  placed  to  his  credit?  A.  Cer- 
tainly ;  and  he  knew  it. 

Q.  And  Rogers  did  not  explain  why?  ^^.-^^.^^ J  don't  know,  except 
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he  told  me,  (aa  I  told  jou^  be  wanted  to  beep  it  separate  from  his 
other  businese. 

Q.  Did  he  at  tihe  time  explain  to  you  why?  A.  He  said  he 
wanted 

Q.  Did  he  explain  to  yon  why?    A.  That  is  his  explanation. 

Q.  Did  be  eay  why?  A.  He  did  not  say  why,  not  that  I  re- 
member 

Q.  Do  you  remember  whether  Rogers  was  there  the  day  it 
was  received?     A.  I  have  no  recollection. 

Q.  Do  you  remember  who  actually  received  the  $7,500?  A. 
I  do  not. 

Q.  Was  it  on  the  day  of  its  receipt  that  Rogers  told  you  he 
wanted  it  put  in  the  special  account?     A.  I  donH  remember. 

Q.  Did  he  tell  you  beforehand  that  he  expected  it  and  that 
when  it  came  he  wanted  it  put  in  the  special  account?  A.  I 
think  not,  I  am  pretty  sure  not, 

Q.  Or  did  you  first  receive  it  and  then  hold  it  for  a  while  and 
later  put  it  in  the  special  account?     A.  I  think  not. 

Q.  You  think  it  was  placed  in  the  special  account  on  the  day 
of  its  receipt?    A.  I  think  so. 

Q.  I  rfiow  you  copy  of  a  letter  dated  July  13,  1903: 

"  Mjl  Geosos  Tkaoy  RoesBs^ 

Bvnghamton,  N.  Y, 
Deab  Sib." 

I  read  the  second  paragraph.  "  We  received  check  for  $7,500 
today  from  W.  W.  Cole,  which  we  have  placed  to  the  credit  of 
special  account.  Yours  truly."  Did  you  send  that  letter?  A. 
Yes,  SIT. 

Q.  Does  that  refresh  your  recollection  in  regard  to  when  you 
had  this  conversation  with  Rogers,  if  you  had  any  conversation? 
A.  No,  sir,  not  beyond  that  fact. 

Q.  Had  you  had  any  correspondence  with  Mr.  Cole  in  regard 
to  this  I  A.  We  possibly  might  have  made  a  formal  acknowledg- 
ment, I  don't  recollect. 

Q.  Do  you  have  any  present  recollection  of  whether  you  did 
make  a  formal  acknowledgment  or  not  ?    A.  No,  sir. 

Q.  Do  you  have  any  present  recollection?    A.  No,  sir. 
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Q.  I  show  you  copy  of  a  letter  marked  "  personal." 

''July  13,  1903. 
Mr.  W.  W.  Cole, 

Elmira  Water,  Light  &  B.  B.  Co. 

Deab  Sib  :  — 

Tour  favor  of  the  10th  inst.  received  enclosing  check  on  Mor- 
ton Trust  Company  for  $7,500,  which  we  have  passed  to  the 
credit  of  the  Street  Railway  Association  of  the  State  of  Xew 
York.     With  thanks  we  are, 

Tours  truly, 
ELUNGWOOD  &  CUNNINGHAM. 
Dictated,  J.  W.  C." 

Did  you  send  that  ?    A.  Yes,  sir. 

Q.  Why  was  it  marked  personal?  A.  To  distinguish  his  pei^ 
sonal  business  from  the.  Elmira  Water,  Light  &  Railway  Com- 
pany, otherwise  that  letter  might  have  been  opened  by  some  one 
else  in  the  office. 

Q.  Why  did  you  pass  it  to  the  credit  of  the  Street  Railway  Asso- 
ciation of  the  State  of  New  York?    A.  I  can't  tell  you  now. 

Q.  Did  you  pass  it  to  the  credit  of  the  Street  Railway  Associa- 
tion!?   A.  Apparently  not. 

Q.  Then  why  did  you  at  the  timie  state  you  had?  A.  It  is  evi- 
dent from  the  letter  tbat  you  read  before  that  we  must  have 
received  somie  letter  from  Mr.  Rogers  to  put  it  in  the  special 
account.' 

Q.  Oh,  well,  if  that  is  true  then  why  did  you  write  on  the  same 
day  to  Mr.  Cole  stating  that  you  had  passed  it  to  the  credit  of  the 
Street  Railway  Association  of  the  State  of  New  York!  Why 
didn't  you  state  the  fact  that  you  had  passed  it  to  the  credit  of 
Hackley  Special  at  the  request  of  Mr.  Rogers?  A.  Mr.  Oole's 
letter  was  undoubtedly  dictated  first  and,  in  the  meantime,  we 
heard  from  Mr.  Rogers. 

Q.  That  is  a  mere  supposition,  isn't  it  —  they  are  both  written 
on  the  same  day  ?    A.  The  facts  speak  for  themselves. 

Q.  Wasn't  it  for  the  purpose  of  making  a  record  which  would  ap- 
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pear  in  the  records  of  the  Street  Bailroad  Aasociation  that  it  had 
been  passed  to  their  credit  ?    A.  Not  at  alL 

Q.  Did  jour  firm  then  have  an  account  with  the  Street  Railway 
Association  of  the  State  of  New  York  ?     A.  I  don't  recalL 

Q.  Did  it  ever  have?  A.  I  think  so,  and  jet  I  am  not  sure 
about  that,  the  ledger  would  show. 

Q.  Welly  it  must  have  passed  if  jou  stated  ]that  jou  passed 
this  to  the  credit  of  the  Street  Bailwaj  Association,  must  it  not? 
A.  Xot  necessarilj.  Mr.  Cole's  letter  might  have  said  "  We  en- 
close $7,500  which  passed  to  the  credit  of  the  Street  Eailwaj 
Association." 

Q.  But,  unfortunately,  that  letter  is  lost  —  if  we  onlj  had 
those  missing  letter  files  ?  A.  I  don't  know  whj  his  letter  should 
be  lost,  if  there  was  a  letter.    All  our  letter  files  are  complete. 

Q.  No,  unfortunatelj,  they  are  not  all  here,  and  apparently 
only  —  well,  I  would  say  apparently  a  very  large  part  of  them  are 
bst  and  not  here?     A.  All  of  Cole's  letters? 

Q.  A  great  deal  of  your  correspondience,  the  correspondence 
of  the  firm?    A.  I  don't  imderstand  it. 

Q.  Now,  on  Jime  26,  1903,  Jfr.  Cole  sent  $2,500,  do  you 
recall  that?  A.  No,  sir;  except  as  I  have  heard  it  in  the  testi- 
mony given  here. 

Q.  What  were  the  facts  in  regard  to  it?  A.  I  don't  recall 
except  the  testimony  I  have  heard  here. 

Q.  You  wiH  recall  on  the  13th  of  July  the  receipt  of  the  $7,500 
which  I  have  just  shown  you  ?     A.  Yes,  sir. 

Q.  A  few  days  previous,  on  June  26th,  he  sent  $2,500.  Do 
you  recall  the  circumstances  of  that?     A.  No,  sir. 

Q.  I  show  you  copy  of  a  letter  dated  June  26,  1903 :  "  Mr.  W. 
\V.  Cole,  Treasurer,  Street  Railway  Association,  Elmira,  New 
YorL  Dear  Sir:  Yours  of  the  25th  inst.  received  enclosing  check 
for  $2,500,  of  .which  we  will  advise  Mr.  Rogers  as  soon  as  he 
returns  to  town..  Yours  truly,  EUingwood  &  Cunningham." 
Did  you  make  this  acknowledgment?     A.  Yes,  sir. 

Q.  Why  do  you  address  him  on  this  occasion  as  treasurer  of  the 
Street  Railway  Association,  and  later  when  you  acknowledge  the 
receipt  of  the  $7,500,  you  address  him  with  reference  to  his  con- 
nection with  the  Ehnira  Street  Railroad  and  mark  it  personal? 
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A.  I  explained  why  that  was  marked'  personal.  This  was  not 
marked  personal  because  it  is  addressed  to  him  as  treasurer  of  the 
association  from  which  the  funds  came. 

Q.  Why  didn't  you  address  the  other  to  him  as  treasurer  of 
the  Street  Railway  Association?  A.  I  can't  tell  you  unless  the 
correspondence  came  in  on  a  letter-head  of  that  kind. 

Q.  If  the  correspondence  came  in  on  a  letter-head  of  that  kind, 
and  the  funds  came  from  the  treasurer  of  the  Street  Railway 
Association,  why  didn't  you  make  the  acknowledgment  to  him  as 
treasurer  of  the  Street  Railwiay  Aseociation?     A.  I  can't  tell  you. 

Q.  Is  that  the  only  explanation  you  have  with  regard  to  these 
two  transactions?  A.  Yes,  sir.  I  want  to  explain  to  you  in 
regard  to  the  possible  loss  of  his  letter,  if  the  letter  is  lost.  ili. 
Rogers'  desk  was  in  a  room  next  to  mine  for  a  great  many  year^, 
and  it  was  my  custom  on  correspondence  that  came  in  from  him 
to  nise,  for  instance,  after  I  read  it  I  would  put  it  on  his  desk  to  sec 
if  there  was  anything  to  discuss  with  him  afterwards,  and  I  pre- 
sume if  any  correspondence  from  him  or  from  Mr.  Cole  is  lost  thav 
is  where  it  has  been  lost. 

Q.  It  is  his  faultt    A.  It  went  on  his  desk. 

Q.  It  is  tis  fault  if  it  is  lost  ?  A.  I  would'  just  as  soon  s;iy  it 
was  his  fault. 

Q.  That  would  be  a  slight  additional  burden  put  upon  him  in 
addition  to  those  already  l^d  on  him  by  ewry  witness  —  piittine; 
it  up  to  Rogers?  -  A.  That  was  the  practice  for  years. 

Q.  Did  you  know  what  this  $2,500  on  June  26th  was  for?  A. 
No,  sir,  not  that  I  recall  now. 

Q.  Do  you  know  what  became  of  the  $2,500?  A.  No,  sir, 
only  from  what  I  heard  testified  here. 

Q.  What  did  you  hear  testifiied  to  here?  A.  I  think  that  was 
the  one  where  there  was  the  $500  credit,  $1,000  to  the  bank  for 
him,  and  the  other  $1,000  cash  retained  —  isn't  that  the  item! 

Q.  Was  that  your  recollection  of  the  matter  at  the  time!  A. 
I  recall  nothing  about  it. 

Q.  IX)  you  know  to  whose  account  it  was  credited?    A.  No,  sir. 

Q.  Was  it  credited'  to  the  account  of  Mr.  Rogers?  A.  I  can't 
tell  you. 

Q.  Wouldn't  it  naturally  be  credited  to  the  accoimt  of  Rogers  ? 
A.  It  would  unless  there  were  instructions  to  the  contrary. 
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Q.  Well  now,  on  the  24:th  of  July  you  remember  th«e  receipt 
of  $2,500,  on  June  26th  the  receipt  of  $2,500,  and  the  receipt 
of  $7,500  on  July  13th.  Now,  on  the  24th  of  July,  1903,  there 
was  $10,000  received.  Do  you  recall  that  circumstance?  A.  No, 
sir. 

Q.  Did  you  have  any  communications  with  Mr.  Cole  in  rqgard 
to  the  receipt  of  $10,000?  A.  Not  that  I  recall,  unless  this  is 
the  one  referred  to  where  the  draft  was  set  back  for  New  York 
funds. 

Q.  Do  you  have  any  present  recollection  of  the  transaction? 
A.  Xo  present  recollection,  no,  sir. 

Q.  None  whatever?    A.  No,  sir. 

Q.  I  show  you  a  copy  of  a  letter  appearing  in  your  letter  book : 
"July  27,  1903.  W.  W.  Cole,  Elmira,  New  York."  In  this 
instance  you  note  he  is  not  addressed  in  any  capacity.  "  Dear 
Sir:  Yours  of  the  24th  inst.  i^eceived  enclosing  draft  for  $10^000 
for  which  please  accept  thanks.  Your  letter  did  not  arrive  until 
this  morning,  having  been  registered  on  the  25th,  which  explains 
the  delay  in  arriving  here.  Yours  very  truly.  A*  S.  Hackley.*' 
Did  you  niake  that  acknowledgment?  A.  No,  sir. 
.  Q.  Whose  writing  is  that  t  A.  I  don't  know,  I  don't  think  I 
ever  saw  it  before. 

Q.  Do  you  recall  Mr.  Hackley  testifying  that  it  was  not  his? 
A.  Yes  sir,  and  it  is  not  his. 

Q.  Did  7/ou  have  any  knowledge  in  regard  to  the  transaction  ? 
A.  Xot  lliat  I  recall  now,  unless  as  I  told  you  it  was  the  one  in 
which  the  question  of  the  New  York  fund  came  up. 

Q.  Tell  me  all  you  know  about  the  one  in  which  the  ques-    • 
tion  of  the  New  York  funds  came  up  ?    A.  I  only  know  what  has 
been  testified  here  recently,  and  that  is  that  it  was  some  out  of 
tOi\n  funds,  and  it  was  our  custom  when  anybody  sent  us  money 
that  we  wanted  it  in  New  York  funds,  and  we  would  send  it  back. 

Q.  Did  that  evidence  refresh  your  recollection  in  any  way  in 
regard  to  this  $10,000  ?     A.  Not  at  all. 

Q.Now  just  reflect  for  a  minute  and  tell  me,  Mr.  Cunning- 
ham, if  you  can  recall  in  any  way  even  the  most  minute  fact  in 
i-esard  to  this  transaction  of  the  $10,000  ?    A.  I  didn't  know  of 
the  $10,000,  that  is  to  recall  anything  about  it,  until  I  h^ard  it  t 
':^-1ified  here  the  other  day.  ^  ^^   ^  ^ 
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Q.  Have  you  ever  heard  of  it  ?  A.  I  might  have  heard  of  it, 
but  I  didn't  remember  it. 

Q.  Where  did  it  go  ?  A.  I  don't  know.  I  presume  the  check 
was  endorsed  and  turned  over  to  Mr.  Rogers.,  although  I  asked 
Mr.  Kresel  the  other  <iay  if  he  would  not  try  to  get  that  original 
voucher  from  a  certain  source,  and  that  would  give  us  some  light. 

Q.  Yes,  but  a  very  close  examination  of  Mr.  Rogers'  account 
and  Mr.  Hackley's  account  does  not  reveal  where  it  went  to. 
A.  That  rather  bears  out  quito  the  possibility  that  the  draft  was 
immediately  turned  over  to  Mr.  Rogers,  and  that  was  what  I  had 
in  mind  when  I  asked  Mi.  Kresel  if  he  would  not  get  the  original 
voucher. 

Q.  You  recall  Mr.  Hackley's  testimony  on  that  point,  do  you 
not  ?  He  testified  that  he  came  in  one  morning  and  found  unex- 
pectedly on  his  desk  an  envelope  in  which  there  was  a  draft  for 
$10,000  drawn  on  the  Chemung  Canal  Trust  Company  of  Elmira, 
that  no  letter  accompanied  it,  that  he  had  never  heard  of  this 
Elmira  Trust  Company,  knew  nothing  about  the  purpose  for 
which  this  draft  was  sent  to  him,  it  being  drawn  to  his  order,  that 
he  put  it  in  his  pocket,  that  shortly  afterwards  Mr.  Rogers  came  in 
and  asked  if  he  had  received  something  and  he  said  he  had,  and 
showed  it  to  him,  and  he  told  me  to  endorse  it  over  to  the  special 
account-    Do  you  recall  that  ?    A.  I  recall  the  testimony. 

Q.  Did  you  have  any  knowledge  in  regard  to  that  transaction! 
A.  1  did  not. 

Q.  Was  there  such  an  account  as  Hackley  Special  with  a 
$10,000  deposit,  on  your  book?  A.  Not  to  my  knowledge.  Tlw 
books  will  show  it  if  it  was  there. 

Q.  It  does  not  appear  from  our  examination  of  the  books.  A. 
Our  ledgers  are  complete.  By  the  way,  I  would  like  to  make  a 
correction.  You  spoke  of  fragmentary  records.  There  are  none 
of  our  records  gone.  Some  of  the  books  are,  the  deposit  book, 
fcr  instance,  and  the  check  book,  but  the  accounts  are  all  intact, 
absolutely  every  account  and  they  are  in  your  posisession. 

Q.  The  accounts  are  intact,  but  most  imfortunately  the  eoiirces 

from  which  the  money  came  is  the  very  thing  this  Comraitt<*i^ 

wants  to  know,  and  most  of  them  are  gone.     A.  There  are  every 

one  there  except  since  the  date  of  this  deposit  book.      t 

o 
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Q.  Since  April,  1902.    A.  That  is  correct 

Q.  But  since  that  time  the  deposit  book  is  gone,  and  prior  to 
that  time  and  including  that  time  nearly  40,000,  over  40,000 
vouchers  are  gone.  A.  In  regard  to  these  vouchers  I  want  to  ex- 
plain that  I  have  inquired  of  several  of  our  old  clerks  and  boys 
who  were  with  us  from  time  to  time  when  we  were  moving  from 
one  place  to  another,  what  they  knew  about  the  packing  of  these 
vouchers,  and  they  all  remember  innumerable  big  porter's  bags« 
such  as  the  janitors  use  for  waste  paper,  containing  advertise- 
ments and  circulars  and  things  of  that  kind  which  had  not  been 
mattens  of  record,  that  bad  accumulated,  and  in  one  case  in  parti- 
cular, when  we  moved  from  43  Exchange  place  they  said  there 
were  eight  or  ten  bags.  There  is  a  bare  possibility  that  these 
vouchers  might  have  been  put  in  those  bags,,  but  none  of  them  have 
any  definite  knowledge  of  it 

Q.  Did  these  men  tell  you  that  there  were  vouchers  there  that 
were  lost  ?  A.  No,  I  just  state  that  as  a  possibility.  That  is  the 
only  way  I  can  exphdn  it.  As  for  the  voudiers  being  gone, 
it  do^n't  make  a  particle  of  difference  excepting  the  two  check 
books.    We  have  a  record  of  every  check  we  have  ever  drawn. 

Q.  It  is  unfortunate  that  the  ones  that  are  lost  are  the  very 
ones  we  would  like  to  have  ?    A.  Tee,  sir,  in  one  or  two  cases. 

Q.  No,  in  a  great  many  cases.  Have  you  anything  further  to 
say  on  that  ?    A.  No,  sir. 

Q.  Have  you  any  further  explanation  in  regard  to  the  loss  of 
those  books  ?  A.  No,  sir,  nothing  further,  exc^t  that  I  hope  to 
find  them  some  day. 

Q.  Have  you  any  other  suppositions  or  presumptions  in  re- 
gard to  it,  if  so,  you  may  spread  it  on  the  record.  A.  Nothing, 
only  that  I  looked  yesterday  and  tried  to  find  some. 

Q.  You  have  nothing  else  to  say  about  it  ?    A.  No,  sir. 

Q.  Unfortimately  that  does  not  supply  the  deficiency  —  they 
are  still  gone.  Now,  this  $10,000  which  Mr.  Hackley  found  so 
unexpectedly  on  his  desk,  and  of  which  no  records  appear  in  the 
hooks,  didn't  that  go  into  your  private  account  ?  A.  No,  sir,  not 
that  I  know  of. 

Q.  You  would  have  known  it  if  it  had  ?  A.  I  think  so  at  the 
time  certainly.  r^  ^  ^  ^i ^ 
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Q.  If  it  went  into  your  private  aocount  that  would  be  a  matter 
of  personal  knowledge,  wouldn^t  it  ?    A.  Yes,  sir. 

Q.  Now,  the  only  bank  accounts  the  firm  had  in  1903  were 
with  the  Hanover  National  and  the  Bank  of  the  State  of  Xow 
York  —  isn't  that  correct?  A.  The  Bank  of  North  America, 
wasn't  it  at  that  time,  and  the  Hanover  ? 

Q.  Well,  those  were  the  only  two  bank  accounts,  were  they  not  ? 
A.  Yes,  sir. 

Q.  Where  did  you  keep  your  private  account  in  July,  1903  ? 
A.  I  don't  know  nowi 

Q.  Can't  you  tell  me  —  that  is  only  seven  years  ago.  WTiere 
did  you  keep  your  private  aooount?  A.  I  kept  my  private 
account  in  the  Bank  of  Commerce  at  one  time.  I  don't  remember 
whether  it  was  at  that  time.  That  was  my  largest  personal  ac- 
count I  don't  remember  that  particular  year,  but  most  of  my 
private  business  was  done  by  deposits  with  the  firm. 

Q.  Did  you  have  an  aooount  with  the  Bank  of  North  America, 
a  personal  account?     A.  Yes,  sir. 

Q;  You  did  ?    A.  Yee,  sir. 

Q.  In  1903  ?  A.  I  don't  remember  that  year,  but  I  did  have  a 
personal  account  there. 

Q.  Didn't  you  deposit  this  $10,000  check  in  your  private  ac- 
count with  the  Bank  of  North  America  ?  A.  I  have  absolutely  no 
recollection  of  it. 

Q.  Well  now,  this  was  a  rather  large  item,  was  it  not  ?  A.  Not 
for  me,  in  those  days. 

Q.  It  was  not  ?    A.  No,  sir. 

Q.  Well,  a  little  trifle  like  that  deposited  in  your  special  acvonnt, 
do  you  think  that  that  would  have  impressed  your  recollection  I 
A.  It  might,  and  might  not  specially. 

Q.  From  the  fact  that  Hackley  discovered  it  so  unexpectedly 
on  his  desk,  would  that  make  the  circumstance  lodge  in  your  mem- 
ory? A.  It  would  not,  because  I  never  heard  of  the  discover v 
until  some  time  afterwards. 

Q.  Now  if  it  should  appear  that  you  did  deposit  this  identical 
draft  in  your  private  account  and  that  afterwards  you  withdrew 
it  in  cash  from  your  private  account,  and  that  the  cash  went  h\\o 
the  hands  of  men  who  were  members  of  the  Legislature,  wouW 
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that  lodge  it  in  your  memory?  A.  It  certainly  would*  .  And  I 
state  positively  that  that  never  happened,  as  I  never  gave  a  dollar 
to  anybody. 

Q.  Now  for  the  purpose  of  refreshing  your  recollection,  ex- 
amine this  book  and  tell  me  what  book  that  is.  What  book  is  it  ? 
A.  My  personal  check  book. 

Q.  On  what  bank?    A.  North  America. 

Q.  Bank  of  North  America.  Now  let  me  call  your  attention  to 
the  deposit  under  the  date  of  July  27,  1902,  Elmira  Trust  Com- 
pany, Elmira,  New  York,  order  A.  S.  Hackley,  $10,000.  Does 
that  refresh  your  recollection  as  to  whether  or  not  you  deposited 
the  $10,000  in  your  personal  account  ?  A.  It  refreshes  my  recol- 
lection, and  it  is  a  fact,  that  I  did  not  do  it.  This  is  not  in  my 
writing. 

Q.  Well,  it  was  deposited  then  ?    A.  Yes,  sir. 

Q.  In  your  private  account.  Whose  writing  is  it  ?  A.  Jesse 
Barr. 

Q.  Who  was  Jesse  Barr?    A.  He  was  my  secretary  at  that  time. 

Q.  And  he  was  in  the  habit,  was  he  not,  of  making  deposits 
for  you  ?     A.  Yes,  sir. 

Q.  Now  why  was  that  deposited  in  your  personal  account  ?  A. 
I  could  not  possibly  tell  you. 

Q.  Well,  would  not  that  seem  to  indicate  that  you  knew  some- 
thing of  Rogers^  business  than  this  connection  with  the  firm  of 
EUingwood  &  Cunningham  as  special  partner  ?  A.  Not  at  all.  If 
a  man  gave  me  a  check  to  cash,  I  would  cash  it. 

Q.  Now  what  did  you  do  with  the  ten  thousand  ?  A.  I  could 
not  tell  you.  That  check  book  might  tell  you.  That  is  all  I  was 
^oing  to  look  for. 

Q.  That  is  what  I  wanted  to  find  first,  what  your  recollection 
was.  Have  you  any  recollection  concerning  what  yovi  did  with 
the  $10,000  ?    A.  Absolutely  nothing. 

Q.  You  had  no  recollection  of  this  being  deposited.  Now,  hav- 
ing aided  your  recollection,  can  you  tell  me  what  was  done  with 
it?  A.  I  have  not  the  slightest  knowledge  of  what  was  done 
with  it. 

Q.  Did  not  you  —  now  answer  after  some  reflection  —  did  not 
you  the  day  after  this  money  was  deposited  in  your  private 
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draw  from  that  account  a  check  for  $5,000  cash,  and  was  not  tb* 
$6,000  delivered  to  Mr.  Qoodsell  ?  A.  I  could  not  tell  you  to  siv^ 
my  life. 

Q.  Well,  would  not  a  transaction  of  that  character  be  lodged  b 
your  memory  ?    A-  Not  at  all. 

Q.  It  would  not  ?    A.  In  a  matter  of  routine,  I  had  absolutely 

no  personal  interest  in  that  thing.     I  would  not  recall   it  fi»t 

'  seconds. 

Q.  Kow  you  recall  that  this  deposit  was  made  on  the  27th 
July.  I  show  you  a  copy  of  a  letter  written  to  Mr.  Goodsell  J  ulj 
28,  1903.  "  Hon.  Louis  E.  Goodsell,  Highland  Falls,  New  York. 
Call  at  our  office  any  time  after  July  25  and  we  will  have  five 
thousand  to  deliver  to  you.  Very  truly.  EUingwood  &  Cunning^ 
ham."    Have  you  any  kAOwedge  of  that  letter  ?    A.  Not  at  all. 

Q.  Did  you  have  any  business  transactions  with  Mr.  Goodsell  i 
A.  Not  that  I  recall,  except  as  his  stock  account  shows. 

,Q.  Did  you  have  any  occasion  to  write  him  that  if  he  wouU 
come  down  there  would  be  $5,000  waiting  for  him  ?  A.  Not  that 
I  recall  now,  except,  that  certainly  looks  like  it,  but  I  don't  recall 
anything  about  it. 

Q.  I  show  you  the  letter  press  copy  of  the  letter  which  I  read 
to  you.     Is  that  your  signature,  "  EUingwood  &  Cunningham  ? 
A.  No,  sir. 

Q.  Whose  is  it  ?    A.  One  of  the  boys  —  I  don't  recall  at  all. 

Q.  You  notice  on  the  other  side  it  says,  "  A.  S.  H.,"  which  would 
be  the  initials  of  Mr.  Hackley  —  Alexander  S.  Hackley.  Hacklev 
said  he  did  not  dictate  the  letter,  sign  it  or  send  it.  A.  That  may 
be  so. 

Q.  Can  you  give  us  any  information  as  to  who  did?  A.  Xo, 
sir,  and  I  don't  recall  that  writing,  even. 

Q.  You  don't?  A.  No,  sir.  There  has  been  a  great  many 
changes,  and  I  don't  recall  that  at  alL 

Q.  Well  now,  having  in  connection  with  the  fact  that  the  $10,000 
draft  received  by  Hackley  so  unexpectedly  went  into  your  private 
account,  your  personal  account,  and  that  on  the  next  day  $5,000 
was  drawn  out,  and  on  a  few  days  previous  a  letter  had  gone  from 
your  firm  to  Senator  Goodsell,  to  wit,  on  July  23,  1903,  tellinfi: 
him  if  he  would  call  any  time  after  the  26th  there  would  be  $5,000, 
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does  that  refresh  your  recollection  as  to  whether  or  not  $6,000  was 
withdrawn  in  cash  and  delivered  to  Goodsell?  A.  It  does  not 
Does  not  any  check  hook  show  to  whoni  the  $6,000 

Q.  Well  now,  as  your  memory  seems  to  be  so  deficient,  I  must 
insist  on  asking  the  question.  A.  My  memory  is  pretty  good, 
Judge. 

Q.  Do  you  think  your  memory  is  very  good  when  you  have 
absolutely  no  recollection  whatever  in  regard  to  such  an  ex- 
traordinary transaction?  A.  That  $10,000  might  have  been 
deposited  there  and  I  not  know  it. 

Q.  Now,  I  call  your  attention  again  to  your  personal  check 
book,  stub  189,  New  York,  July  28,  1903,  this  deposit  haying 
been  made  the  day  before^  cash,  $5,000.  Can  you  give  me  any 
information  in  regard  to  that?     A.  No,  sir. 

Q.  What  was  it  withdrawn  for?    A,  I  don't  know. 

Q.  Will  you  examine  carefully  and  see  the  letter  G  down  on 
the  second  line.  Does  that  refresh  your  recollection?  No,  up 
here,  does  than  refresh  your  recollection  (indicating)?  A.  No, 
sir. 

Q.  Mr.  Goodsell^s  name  begins  with  G?  A.  Yes.  That  is  not 
my  writing.     I  donH  know. 

Q-  Whose  writing  is  it?  A.  I  don't  know.  This  writing  (indi- 
cating) is  Jesse  Barr's  writing.  This  I  don't  know.  I  have  not 
the  slightest  idea. 

Q.  Now  let  me  call  attention  to  the  next  stub,  190,  New  York, 
July  28,  1903,  cash,  $1,500.  Do  you  have  any  recollection  in 
regard  to  that?      A.  No,  sir. 

Q.  You  note  there  the  initial  "little  b"  in  small  letters  on 
the  second  line?  A.  It  is  a  question  'whether  that  is  a  "b'*  or 
not.  Judge. 

Q.  There  is  not  much  doubt  whether  it  is  **  b  "?  A.  It  looks 
like  an  "  1 "  to  me. 

Q.  Well,  whether  an  *M  "  or  a  "  b,"  would  it  refresh  your 
recollection?     A.  No,  sir. 

Q.  Goodsell's  last  name  commences  with  G  and  his  first  name 
^th  L,  does  it  not?    A.  Yes,  sir. 

Q.  Does  that  refresh  your  recollection?  A.  Judge,  I  have 
Dot,  absolutely,  no  knowledge  or  recollection  of  that  at  all.  3oOQle 
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Q.  Let  me  call  your  attention  to  192  on  August  4,  1903,  casli 
$1,500,  order  J.  W.  C.     A.  That  is  not  my  order. 

Q.  And  with  a  b  there.  Does  that  refresh  your  recollection 
a'fe  to  what  was  done  with  that  money?     A.  Xo,  sir. 

Q.  None  whatever?    A.  No,  sir.     That  was  drawn  by  a  clerk. 

Q.  Who  was  that  drawn  by?  A.  Mr.  Hackley's  writing,  I 
think  it  is. 

Q.  That  check  was  drawn  to  your  order?  A.  Apparently,  or 
he  might  admit  there  that  that  check  was  drawn  by  my  order, 
but  I  think  drawn  to  my  order. 

Q.  What  was  done  with  that  $1,500,  do  you  know?  A.  1 
don't  know,  sir. 

Q.  Well,  now,  Mr.  Cunningham,  ten  thousand  dollars  came 
in  the  way  I  have  indicated.  A  letter  goes  to  Goodsell  a  few 
days  before,  that  if  he  will  call  there  will  be  five  thousand  waiting 
for  him.  A  few  days  afterwards  a  check  is  drawn  for  five  thou- 
sand with  the  letter  G  under  it,  another  one  for  $1,500  with  b. 
and  a  few  days  afterwards  another  for  $1,500  with  b,  making 
all  $8,000.  Now,  did  not  that  money  go  to  Goodsell  and  Bedell' 
A.  Judge,  I  could  not  say.  None  of  those  entries  are  made  in 
my  writing.  The  letter  was  not  written,  dictated  or  signed  by 
me.  I  have  absolutely  never  had  anything  to  do  with  any  legis- 
lative business  in  any  way  or  shape,  and  I  don't  know  anything 
about  it,  Judge,  more  than  you  do. 

Q.  The  stubs  are  all  in  the  handwriting  of  your  confidential 
clerk?     A.  Yes,  sir. 

Q.  And  he  had  access  to  your  personal  check  booki  A.  Yes, 
sir. 

Q.  And  no  one  could  draw  aijiy  funds  out  of  your  personal 
accoimt  except  with  your  signature?  A.  Not  necessarily  —  yes, 
with  my  signature,  but  I  often  sign  checks  ahead  of  time. 

Q.  And  the  last  one  was  drawn  by  your  order  or  to  your 
order  ?    A.  Yes,  sir. 

Q.  No  one  could  have  signed  any  five  thousand  dollar  checks 
on  your  account  without  your  knowledge?     A.  Yes,  sir. 

Q.  Drawn  any  five  thousand  checks  on  your  account  without 
your  knowledge  ?    A.  Yes,  sir. 

Q.  Without  your  knowledge?     A.  Yes,  sir.^  , 
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Q.  What  for?  A.  Oftentimes,  transfer  of  money  from  my 
personal  account  to  the  firm  —  they  run  ten  or  fifteen  thousand 
several  times,  you  will  find  it.  . 

Q.  You  would  have  to  sign  the  check?    A«  Yes,  &oraetiine9. 
Q.  And  you  would  know  what  it  was  going  for?    A.  Going  to 
the  firm,  always. 

Q.  Why  are  those  little  initials  down  'under  the  check?  A. 
They  undouhtedly  mean  something.  There  is  no  getting  around 
that. 

Q.  Xo  question  about  that,  Mr.  Cunningham,  but  don't  you 
say  that  in  the  light  of  the  evidence  they  undoubtedly  mean  that 
$3,000  went  to  Goodsell  and  three  thousand  to  Bedell?  A.  I 
will  admit  the  coincidence. 

Q.  And  a  very  striking  one,  isn't  it?     What  became  of  the 
other  two  thousand?    A.  I  don't  know,  sir. 
Q.  You  can't  give  us  any  aid  on  that?    A.  Absolutely  not. 
Q.  Well  now,  your  memory  having  been  refreshed  possibly 
by  what  we  have  been  going  over  in  reference  to  the  ten  thou- 
sand, let  us  go  back.     Can  yon  tell  me  now  anything  about  the 
$2,500  which  was  received  on  June  28th  ?    A.  I  have  no.  recollec- 
tion at  all,  Judge. 
Q.  You  knew  Robinson,  didn't  you?    A.  Yes,  sir. 
Q.  Did  you  know  of  moneys  that  Robinson  sent  to  your  firm 
which  was  credited  to  the  accounts  of  men  who  were  members 
of  the  Legislature?    A.  Only  as  they  passed  through  the  books. 
I  did  not  know  why  or  what  for,  or  anything  of  that  kind. 

Q.  You  have  heard  Mr.  Rogers  testify,  and  also  some  of  the 
other  gentlemen  who  have  been  on  the  stand,  that  many  of  these 
credits  were  contributions, 'as  they  termed  them,  for  political 
purposes.  Did  you  have  any  knowledge  of  that?  A.  Absolutely 
none. 
Q.  None  whatever?  A.  None  whatever. 
Q.  Not  in  regard  to  any  of  them?  A.  Not  any  way  or  shape, 
with  any  one  of  them. 

Q.  You  are  quite  sure  about  that?  A.  I  am  absolutely  positive 
alM)ut  it. 

Q.  Do  you  remember  receiving  money,  acknowledging  the  re- 
ceipt of  monev  from  Robinson  for  our  mutual  friendt^  A.  I 
might  have.     ^  ^'^'^'^^  '^  L^OOgle 
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Q.  Who  was  our  mutual  friend?    A.  The  record  will  show. 

Q,  Who  was  it?    A.  I  don't  know.    You  show  me  the  letter. 

Q.  Certainly.  That  is  the  trouble  with  every  witness  I  have 
had.  If  I  show  him  a  letter  that  says  so  and  so^  he  will  saj  it 
says  so  and  9o.  A.  What  I  want  to  know,  show  me  the  letter, 
to  whom  I  wrote  that,  and  then  I  will  know  who  you  are  talking 
about. 

Q.  As  between  you  and  Bobinson,  who  were  you  talking 
about?    Who  was  your  mutual  friend?    A.  Why,  Rogers. 

Q.  I  ask  you  whether  you  remember  receiving  money  from 
Bobinson  for  our  mutual  friend?  A.  Yes,  but  I  didn't  say  any- 
thing about  writing  a  letter. 

Q.  Then  I  asked  you  who  our  mutual  friend  was?  A.  That's 
different. 

•Q.  Well,  who  was  it?    A.    Tracy  Sogers. 

Q.  I  show  you  a  copy  of  a  letter  in*  your  letter  book,  October 
27,  1902.  "  Mr.  H.  Robinson,  621  Broadway,  New  York.  Dear 
Sir:  Beg  to  acknowledge  receipt  of  your  check  this  day  for  3000, 
which  I  have  passed  to  the  credit  of  our  mutual  frigid.  Yours 
truly,  J.  W.  Cunnangham."    Did  you  send  that  letter?    A,  Yes. 

Q.  Why  did  you  use  the  term  "our  mutual  friend) "  nather 
than  the  term  "  Mr.  Rogers  ?  "  A.  Mr.  Rogers  was  a  very  good 
dose  friend  te  both  of  us. 

Q.  Very  true,  but  this  was  a  letter  written  in  the  ordinary 
course  of  business.  A.  Very  true,  but  it  is  a  personal  letter,  you 
notice,  in  the  form  of  the  letter. 

Q.  Well,  it, is  a  letter  acknowledging  three  thousand.  Was 
that  three  thousand  personal  ?  A.  Personal  from  Mr.  Robinson  to 
Mr.  Rogers,  yes,  sir. 

Q.  What  was  done  with  it?    A.  I  could  not  teU  you  now. 

Q.  WiaA  it  placed  to  the  account  of  others?  A.  I  presume  so. 
If  so,  the  letter  will  show  you  —  I  had  a  great  dfeal  of  personal 
correspondence. 

Q.  Why  did  not  you  in  the  ordinary  course  of  business  acknowl- 
edge to  Robinson  the  receipt  of  $8,000  to  the  account  of  G.  Tracy 
Rogers?  A.  Judge,  if  you  had  been  in  Wall  street  as  long  as  T, 
you  would  know  that  business  all  down^  there  is  done  in  quite  r* 
personal  way. 
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Q.  Well,  from  an  examination  of  your  books  and  many  otlier 
matters,  you  did  not  hesitate,  when  you  received  money  to  go 
to  the  credit  of  a  customer,  to  acknowled^  the  receipt  of  it  for 
his  account.  Why  this  term,  *'  our  mutual  friend  "  in  this  letter, 
this  particular  instance;  was  there  any  reason  for  it?  A.  No 
reason  whatever  except  what  I  told  you. 

Q.  Did  not  Eobinson  have  an  account  with  you  at  the  samf> 
time?    A.  I  don't  think  he  had  a  personal  account. 

Q.  Now,  out  of  this  $3,000,  do  you  recall  —  this  was  on  Octo- 
ber 27,  1902  —  now,  I  show  you  another  letter,  on  November 
Ist,  1902:  "Mr.  H.  Eobinson,  621  Broadway,  New  York,"  sim- 
ply. "Dear  Sir:  Beg  to  acknowledge  receipt  of  your  check 
for  500  special  account,  which  we  have  passed  to  the  credit  of 
our  mutual  friend.  Yours  truly,  J.  W.  Oun/ningham."  Did  you 
send  that  letter?    A.  I  signed  it. 

Q.  Who  was  our  mutual  friend?  A.  Must  have  been  Mr. 
Rogers. 

Q.  Why  special  account?    A.  I  presumo 

Q.  Not  presume.  Let  me  have  your  recollection?  A.  I  have 
no  recollection. 

Q.  That  is  an  answer.  Whore  you  address  him  formally,  sim- 
ply, "  Dear  Sir!  Beg  to  acknowledge  receipt  of  your  check  for 
500  special  account,  which  we  have  passed  to  the  credit  of  our 
mutual'  friend,"  why  did  not  you  say  to  the  credit  of  G.  Tracy 
Rogers?    A.  The  same  answer  as  I  made  before. 

Q.  Now,  what  became  of  the  $^,000?    A.  I  don't  know. 

Q.  Do  you  have  any  recollection  whatsoever?  A.  None  what- 
ever. 

Q.  Now,  did  you  not  transfer  the  $3,000  from  Rogers'  to 
Bedell's  account?  A.  Not  unless  the  books  so  show.  I  did  not 
do  it. 

Q.  Did  you  have  any  knowledge  of  it?    A.  No,  sir. 

Q.  At  the  time?    A.  No,  sir. 

Q.  Do  you  have  any  knowledge  of  it  now?    A.  No,  sir. 

Q.  I  show  you  a  letter,  and  see  if  it  does  i^f  resh  your  recollec- 
tion. "November  5,  1902.  Mr.  G.  T.  Rogers,  Bingharaton, 
Xew  York.  My  Dear  Tracy:  Yours  of  the  4th  instant  received. 
The  3000  passed  to  the  credit  of  your  account  on  October->27  we 
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hsive  transferred  to  the  acoouait  of  LouiB  BedelL  We  herewith 
send  you  a  memo,  of  all  credits  to  date.  Note  you  are  gcnng  to 
BuJBPalo  to-morrow.  You  might  just  as  weH  go  out  to  William 
Jennings  Bryan  territory  while  you  are  &bout  it,  for  we  have  his 
kind  of  a  stock  market  here.  Things  are  as  bluo  as  poseibk,  and 
your  prayers  for  a  republican/  Tictory  have  been  answered  in  the 
wrong  way.  Yours  very  truly,  J.  W.  iC."  Did  you  sign  that 
letter?     A-  I  did. 

Q.  Then  you  did  transfer  it  to  Bedell's  account  and  you  knew 
about  it  at  the  time?    A.  I  did  not.    I  was  not  the  bookkeeper. 

Q.  You  knew  about  it?    A.  I  must  have  known  about  it. 

Q.  You  told  me  you  did  not  do  it  and  did  not  know  anything 
about  it.     A.  I  told  you 

Q.  Now,  do  you  wish  to  correct  it!  A.  Except,  to  the  best  of 
my  recollection. 

Q.  Well  now,  where  did  the  500  go?  That  accounts  for  the 
2,000.     What  became  of  the  500?    A.  I  don't  remember, 

Q.  Did  not  that  go  also,  did  not  that  go  to  Goodsell?  A.  I 
don't  know. 

Q.  I  show  you  a  copy  of  Mr.  Bogers'  account,  Nov^nber  3, 
cash  500,  cash  1500;  now  look  across  oni  the  other  side,  oash  500, 
to  L.  BedeU  8,000,  to  L.  Goodfiell  2,000.  A.  I 'don't  see  where 
that  500  went. 

Q.  The  500  and  the  1500  make  2,000,  do  they  not?  Then 
didn't  it  go  to  Goodsell  and  didn't  it  come  from  Robinson?  A  I 
know  where  it  came  from,  but  according  to  this  there  was  2,000 
on  this  date,  and  a  charge  to  Mr.  Qoodsell's  account  —  there 
were  two  different  checks  received. 

Q.  I  will  endeavor  to  refresh  your  recollection  further  in 
regard  to  it.  Now  I  show  you  a  copy  of  Robinson's  account  with 
the  Morton  Trust  Company.  You  notice  under  November  5th, 
$1500,  and  you  notice  under  November  3,  $504.88,  do  you  not? 
That  would  make  up  the  2,000  with  $4.88  in  addition.  A.  Is  that 
$4.38  credited  to  this  account? 

Q.  That  $4.38  may  be  some  other  small  check?  A.  I  am  not 
going  to  admit  that,  for  I  don't  know  anything  about  their 
account. 

Q.  If  that  is  a  correct  transcript  of  the  acooimt  of  Mr.  Robin- 
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son  with  the  Morton  Trust  Company,  that  would  he  true?     A. 
Xot  with  my  knowledge.     The  sum  total  would  be  the  »ame. 

Q.  Is  it  your  purpose,  Mr.  Cunninghiam,  to  tell  me  all  you 
know,  or  to  tell  me  as  little  as  you  possibly  can  ?    A.  Judge,  I  have   . 
known  you  for  two  months.    If  I  have  not  heen  square  with  you 
and  told  you  everything  I  could,  I  am  mistaken. 

Q.  I  want  you  to  kerep  it  up.  Don't  fence  over  technicalities. 
A.  I  don^t  want  to,  but  I  don't  want  to  admit  something  I  know 
nothing  about. 

Q.  I  simply  asked  you  if  it  was  not  a  check  that,  did  not  appear 
in  his  account  with,  the  Morton  Trust  Company.  Would  you  iay 
now  whether  you  knew  that  moneys  were  coming  from  Robin- 
son, the  treasurer  —  former  treasurer  of  the  Street  Railway  Asso- 
ciation, and  passing  through  your  firm  to  the  credit  of  men  who 
were  members  of  the  Legislature?  A.  My  memory  is  irefireshed 
W  these  entries. 

Q.  Now  you  have  heard  the  testimony  given  here  of  a  $3,000 
check  from  H.  H.  Vreeland  ?    A.  Yes,  sir. 

Q.  What  did  you  know  about  that  ?  A.  I  knew  nothing  about 
it  whatever. 

Q.  Did  you  know  how  it  was  distributed  ?  A,  I  did  not,  ex- 
cept as  I  see  an  entry  here. 

Q.  Did  you  know  Mr.  Vreeland  ?    A.  I  have  met  him  recently. 

Q.  How  recently  did  you  meet  him?  A,  I  have  known  him 
possibly  three  years  or  two  years. 

Q.  Had  you  known  him  before  that  ?    A.  T^o,  sir. 

Q.  You  did  not  know  him,  then,  at  the  time  of  these  entries? 
A.  ITo,  sir. 

Q.  STow  these  credits,  if  you  remember  the  testimony  here  of 
about  $3,000,  $2,375  went  to  the  credit  of  Bedell  to  pay  for  200 
shares  of  Transportation  which  he  had  purchased  through  your 
house  on  that  date.  Do  you  recall  that  ?  A.  I  recall  the  fact  as 
I  see  it  in  the  book.    I  didn't  know  anything 

Q.  $300  of  it  went  to  the  credit  of  Goodsell  and  $325  to  Rogers. 
Ifow  did  you  know  the  manner  in  which  this  Transportation  of 
BedelPs  was  paid  for  ?    A.  No,  sir,  no  knowledge. 

Q.  Did  you  know  that  it  had  been  paid  for?  A.  Not  necesr 
warily.    I  don't  recall  it.    All  I  can  tell  now  is  what  I  see^iu  the 
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Q.  Well,  did  you  see  it  in  the  books  at  the  time  ?  A.  No,  sir. 
I  very  seldom  look  at  the  books. 

Q.  As  you  see  it  in  the  books  now,  don't  you  think  it  was  strange 
that  Vreeland  was  paying  for  Transportation,  or  the  proceeds  of 
Vreeland's  check  was  being  used  to  pay  for  Transportation  that 
Bedell  had  bought  ?    A.  I  don't  know  that  I  ought  to  think  on  tiiat. 

Q.  Do  you  know  how  it  was  that  both  Goodsell's  and  Bedell's 
Transportation  was  bought  without  margin?  A.  Yes,  because  I 
must  have  been  satisfied  with  their  credit  at  the  time,  or  I  would 
not  have  done  it. 

Q.  Mr.  Bedell's  account  opened  with  200  Transportation,  did 
it  not  ?    A.  I  don't  recall. 

Q.  Mr.  Goodsell's  opened,  and  bought  Transportation  without 
any  margin  ?    A.  That  might  be  so. 

Q.  Did  you  usually  allow  customers  to  open  purchases  without 
margin  ?    A.  When  I  knew  them. 

Q.  Did  you  know  Mr.  Goodsejl  before  he  opened  the  account  ? 
A.  I  must  have  known  that  his  credit  was  all  right.  I  don't  think 
we  knew  him  before.    Pretty  sure  I  didn't. 

Q.  Did  you  make  any  effort  to  get  any  margin  from  him  ?  A. 
I  could  not  recall  now. 

Q.  Now  did  not  you  know  that  the  proceeds  of  Vreeland's  check 
was  to  pay  for  Bedell's  Transportation,  and  also  $300  was  goinfi: 
to  Goodsell's  account  ?  A.  No,  sir,  not  a  chance  in  the  world  of 
niy  knowing  it. 

Q.  Well,  don't  you  recall  that  you  requested  Kogers  to  get  the 
$3,000  for  this  very  purpose  ?    A.  I  don't  recall. 

Q.  Well,  would  you  forget  a  matter  of  that  kind  ?  A.I  verv 
easily  would. 

Q.  I  show  you  a  letter  dated  April  12,  1900.  "  Mr.  G.  T. 
Rogers,  Grand  Hotel,  City.  Dear  Tracy:  Don't  forget  to  get 
three  thousand,  account  of  Transportation  business  for  Louis," 
etc.  "  It  is  quite  necessary  that  this  thing  should  not  be  delayed." 
Do  you  recall  sending  that  ?    A.I  signed  that. 

Q.  Now  five  days  after  that,  April  17,  Mr.  Vreeland  sent  hh 
check  for  the  three  thousand,  the  proceeds  of  which  was  uped  to 
pay  for  this  Transportation.  Does  that  refresh  your  recollection  ? 
A.  No,  sir.  \^         , 
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Q.  Well,  you  could  not  have  been  very  well  satisfied  in  regard 
to  Bedell's  sufficiency,  in  view  of  your  hasty  call  here  for  margin, 
could  you  i    A.  Not  at  the  time  I  wrote  the  letter,  certainly  not. 

Q.  Who  was  the  Louis  ?  That  must  have  been  Bedell,  spoken 
of  there!    A.  I  presume  so. 

Q.  Was  it  Louis  Bedell  or  Louis  Qoodsell  ?  A.  I  could  not  tell 
positively,  but  I  think,  the  transfer  of  the  money,  it  must  have 
been  Mr.  BedelL 

Q.  You  quite  frequently  wrote  Mr.  Rogers,  using  the  name 
Louis.  Now  in  your  correspondence,  which  one  of  the  gentlemen, 
Mr.  Bedell  or  Mr.  Qoodsell,  would  you  refer  to  by  the  use  of  his 
first  name  ?    A.  Mr.  Bedell. 

Q.  You  knew  Mr.  Bedell  better  than  Mr.  Qoodsell  ?  A.  He  was 
the  younger  man,  and  I  called  him  by  his  first  name. 

Q.  When  did  you  first  meet  Mr.  Bedell  ?    A.  I  don't  recall. 

Q.  Under  what  circumstances  ?    A.  I  don't  recall  that. 

Q.  Did  you  ever  meet  him  in  Albany  ?  A.  I  don't  think  so.  I 
am  sure  I  never  did. 

Q.  Have  you  frequently  been  in  Albany?  A.  I  have  about 
twice  in  my  life. 

Q.  Whfere  did  you  form  this  intimate  acquaintance  with  him, 
bv  which  you  replied  to  him  by  the  use  of  his  first  name  ?  A.  Well, 
Judge,  everybody  that  knows  Tracy  Rogers,  knows  all  his  friends 
by  their  first  names. 

Q.  Well,  he  had  two  friends  —  evidently  very  close  friends  — 
whose  first  name  was  Louis.    A.  Well,  I  always  respect  gray  hairs. 

Q.  Well  then,  that  was  because  the  Senator  was  the  older  man  ? 
A.  Yes. 

Q.  ITow  I  show  you  a  copy  of  a  letter  dated  September  3,  1903. 
"  Mr.  G,  T.  Rogers,  Binghamton,  New  York.  My  dear  Tracy : 
Louis  telephoned  he  wants  to  see  you  without  fail  Tuesday,  and 
I  hope  you  will  be  able  to  get  in  touch  with  Elmira,  as  that  part 
of  it  is  important  ?  "  To  whom  did  you  refer  there  as  Louis  ? 
A.  I  presume,  Mr.  Bedell. 

Q.  Why  did  you  wish  him  to  g-^t  in  touch  with  Elmira?  A. 
It  looks  like  a  margin  pole. 

Q.  Why  from  Elmira?  A.  That's  where  Archie  Baxter 
Uves  —  Colonel  Baxter  lives.  ^^^^^^^^^  by  Google 
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Q.  Well,  who  else  lived  in  Elmira  that  you  knew  ?  A.  I  don't 
recall  anybody  now. 

Q.  Well,  Elmira  was  the  place  from  which  that  $10,000  draft 
came  from,  wasn't  it  ?    A.  I  thin]^  so. 

Q.  It  was  the  place  from  which  the  2500  came?  A.  Where 
Mr.  Cole's  office  was. 

Q.  Don't  you  think  perhaps  "  to  get  in  touch  with  Elmira  ' 
might  be  meant,  to  get  in  touch  with  Cole,  the  source  of  the  suj- 
ply  ?    A.  I  could  not  telL 

Q.  $20,000  had  come  down-;- yes,  nearly  25,000  in  a  month 
in  1903.  N'ow  don't  you  think  that  possibly  that  is  what  you  had 
in  mind  when  you  said  "  get  in  touch  with  Elmira  ? "  A,  I  have 
not  the  slightest  idea.  Judge. 

Q.  Now  you  note,  you  say,  "  Louis  telephoned  he  wants  to  s^e 
you  without  fail  Tuesday,  and  I  hope  you  will  be  able  to  get  in 
touch  with  Elmira,  as  that  part  of  it  is  imi)ortant."  To  what  ik 
you  refer  there?  A.  Those  are  two  distinct  subjects  there.  I 
don't  know  what  Tx)uis  had  in  his  mind,  and  I  can't  tell  what  I 
had  in  mind,  when  I  wrote,  to  get  in  touch  mth  Elmira. 

Q.  Do  you  think  perhaps  Louis  had  in  mind  that  he  wanted 
some  more  funds  from  Elmira  ?    A.  I  should. 

Q.  And  he  wanted  Tracy  to  get  in  touch  with  him  ?  A.  I 
should  think  so,  from  what  it  says  there. 

Q.  Don't  think.     A.  I  don't. 

Q.  You  shouldn't  think  that  was  there.     A.  No,  sir. 

Q.  What  was  the  connection  between  your  concern  and  Elmira  I 
A.  I  don't  know. 

Q.  And  who  there  was  to  get  in  touch  with  there ?  A.  I  doni 
know. 

Q.  Well,  the  important  fact  that  during  the  last  of  Jun^  ami 
July,  1903,  $25,000  came  from  Elmira,  led  me  to  suspect  that 
on  September  3,  1903,  getting  in  touch  with  Elmira  meant,  s:i'i 
in  touch  with  Cole.  A.  I  will  make  this  positive  statement,  that 
it  did  not  have  any  reference  to  Cole,  because  I  never  have  laxovm 
up  to  this  day  anything  about  the  Street  Railway  Associati(« 
finances. 

Q.  Well,  you  knew  about  the  $10,000  ?  A.  I  know  about  any 
money  that  came  over  the  counter  in  the  office,  but  where  it  wd? 
before  it  came  to  the  office  I  don't  know^gitizedbyGoogle 
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Q.  You  know  it  came  from  Elmira?  A.  Ah,  as  the  mail 
shows,  certainly. 

Q.  You  say  get  in  touch  with  Elmira.  Then  you  knew 
Elmira  was  the  source  of  supply  ?  A.  Not  in  that  connection,  at 
all.    It  might  have  meant,  as  I  said  before,  margin  pole. 

Q.  Well,  you  note  that  Louis  is  to  call  on  Tuesday  ?  A.  Yes, 
sir. 

Q.  "And  I  hope  you  will  be  able  to  get  in  touch  with 
Elmira  — ''  all  in  one  sentence  — "  as  that  part  of  it  is  impor- 
tant." Xow  doeen't  that  refresh  your  recollection  that  Bedell  was 
to  be  there  Tuesday ;  Rogers  was  to  get  in  touch  with  Elmira  with 
funds  —  that  funds  would  be  there  for  Bedell  on  Tuesday  ?  A. 
It  don't  refresh  my  memory  at  all,  Judge. 

Q.  Did  you  know  Senator  Raines  ?  A.  I  think  I  met  him  once ; 
I  am  not  sure,  I  think  I  did. 

Q.  Did  you  know  him  well  ?    A.  Never. 

Q.  Did  you  ever  have  any  ccwnmunications  with  him  ?  A.  Not 
that  I  recalL 

Q.  Did  you  ever  write  Rog&rs  about  Rainee?  A.  I  might 
have;  I  think  I  had  a  little  aeoount  with  Senator  Raines. 

Q.  I  show  you  a  letter,  February  26th,  1901,  "Mr.  6.  T. 
R<^rs^  Bin^amton,  N.  Y.  Dear  Tracy:  iSenator  Raines  called 
this  morning,  and  paid  for  his  300  Transportation  and  took  it  up. 
I  also  told  them  that  we  had  sold  out  his  four  hundred  Tobacco 
which  you  bought  at  11.  We  are  sending  his  check  for  profit  to- 
morrow at  Albany.  Had  a  very  pleasant  chat  with  the  Senator. 
Glad  .to  see  he  is  one  of  our  kind.  I  enclose  you  a  lot  of  mail 
from  Albany  which  you  will  undoubtedly  want  there  by  Wednes- 
day. Yours  very  truly.''  Does  that  refresh  your  recollection  with 
regard  to  your  acquaintance  with  the  Senator  ?    A.  Not  at  all. 

Q.  Did  you  know^  him  ?  A.  I  met  him  there,  and  found  him 
a  very  genial  man,  and  said  he  was  one  of  our  kind,  and  was  very 
proud  to  say  it,  too. 

Q.  Undoubtedly;  no  question  about  that.  Now,  what  did  you 
mean  by  the  phrase  "  he  is  one  of  our  kind  ?  "    A.  I  just  told  you. 

Q.  What  was  that  ?    A.  I  just  told  you. 

Q.  Tell  me  again.    A.  I  found  him  a  very  genial  man. 

Q.  Did  you  know  Senator  Malby  ?    A.  Yes,  sir. 
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Q.  Did  he  have  an  account  with  you  ?    A.  Yes,  sir. 

Q.  Did  you  ever  know  of  our  mutual  friend  making  any  con- 
tributions to  the  Bepublican  cause  in  St.  Lawrence  oountr 
through  Senator  Malby  ?  A.  My  memory  is  refreshed  by  the 
letter  I  heard  read  this  morning. 

Q.  You  sent  the  cheeky  did  you  not  ?  A.  I  presume  so ;  I  mean 
the  firm  sent  it. 

Q.  Didn't  you  sign  the  ktter  ?  A.  I  don't  know ;  1  oould  tell 
if  I  saw  the  letter. 

Q.  If  you  did,  then  you  knew  something  about  Mr.  Eogers' 
business  outside  of  his  connection  with  your  firm,  didn't  you  ?  A. 
Not  necessarily. 

Q.  I  show  you  the  letter:  "November  1st,  1900.  Hon. 
George  R.  Malby,  Ogdensburg,  New  York.  Dear  Sir :  Enclosed 
find  our  check  for  $500,  which  we  send  at  the  request  of  our 
mutual  friend  at  Binghamton  to  help  the  Sepublican  cause  in 
your  county.  Yours  very  truly,  EUingwood  &  Cunningiiam.'* 
.  Is  that  your  signature  ?    A.  No,  sir. 

Q.  Whose  is  it  ?    A.  Mr.  EUingwood. 

Q.  Who  was  our  mutual  friend  then?  A.' I  presume  Mr. 
Bogers. 

Q.  Mr.  EUingwood  was  then  a  member  of  the  firm,  was  he  not  ? 
A.  What  is  the  date  of  that,  please  ? 

Q.  November  1st  1900  ?    A.  Yes. 

Q.  And  did  you  receive  the  following  letter  from  Mr.  Malby 
in  acknowledgment  of  the  receipt  of  the  contribution  (diowing 
witness  letter)  ?    A.  Yes,  sir. 

Q.  Heading  as  follows:  "Ogdensburg,  November  2nd,  190O. 
Messrs.  EUingwood  and  Cimningham,  41  Wall  Street,  New  York 
City.  Gentlemen :  Your  esteemed  favor  of  recent  date  duly  re- 
ceived, and  contents  noted.  Permit  me  to  thank  you  and  our 
mutual  friend  for  your  kindness.  Yours  very  truly.  Greorge  K- 
Malby."  Does  that  refresh  your  recollection  in  regard  to  the 
transaction?    A.  No,  sir. 

Q.  Did  you  have  any  knowledge  of  it  at  all  ?  A.  I  do  not  think 
I  did.    I  may  have. 

Q.  Did  you  know  Senator  Green  ?    A.  Very  well. 

Q.  How  long  had  you  known  him?  A.  About  as  long  as  I 
have  known  Mr.  Rogers.  Digitized  by  CiOOglc 
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Q.  You  had  a  great  many  business  transactions  with  Mr. 
Green?     A.  I  did. 

Q.  Now,  Mr.  Cunningham,  bearing  in  mind  the  facts  concern- 
ing which  I  have  been  able  to  refresh  your  recollection  since 
you  went  on  the  stand,  the  facts  with  reference  to  the  transfers 
of  these  funds  from  Elmira  to  your  firm  and  through  your  firm 
to  the  credit  of  men  who  were  members  of  the  Legislature,  and 
through  your  own  private  account  in  connection  with  what  was 
said  to  you  by  Robinson  and  by  Rogers,  do  you  still  say,  as  you 
answered  in  your  examination  before  Mr.  Hotchkiss:  I  never 
had  anything  to  do  with  any  of  his  business,  referring  to  Rogers, 
in  any  way  outside  of  my  firm,  and  know  nothing  about  it?  A. 
I  do.     I  know  nothing  about  it. 

Judge  Bruce:  That  is  all.  There  is  one  further  question  I 
want  to  ask  you.  Now,  I  show  you  one  of  the  leaves  from  your 
loose-leaf  ledger,  A.  S.  Hackley,  Special;  that  is  the  one  which 
on  July  13th,  1903,  the  $7,500  was  credited?    A.  Yes,  sir. 

Q.  In  whose  handwriting  it  that?    A.  Carpenter's. 

Q.  That  is  the  bookkeeper?    A.  Yes,  sir. 

Q.  Th€  bookkeeper  whom  we  examined?    A.  Yes,  sir. 

Q.  Did  you  ever  see  this  account  before?  A.  I  might  have; 
I  do  not  recall  it. 

Q.  I  want  to  also  show  you  Mr.  Hackley's  trading  account.  I 
show  you  another  leaf  from  one  of  your  loose-leaf  ledgers,  A.  S. 
Hackley,  apparently  his  trading  account.  Did  you  know  of  the 
existence  of  that  account?    A.  Yes,  sir. 

Q.  Mr.  Hackley  testified  that  he  never  knew  that  account  was 
in  the  office,  and  when  I  first  spoke  to  you  about  the  account 
you  stated  to  me  that  you  did  not  know  anything  about  it.  Has 
your  recollection  been  refreshed?     A.  Yes,  sir. 

Q.  In  what  respect?  A.  The  other  afternoon,  after  you  ex- 
amined Mr.  Hackley  and  he  could  not  recall  anything  about  it, 
which  surprised  me  very  much,  I  took  this  account  and  went 
through  that  item  where  the  small  credit  balance  was  transferred 
to  20  Account,  that  gave  me  a  cue  as  to  what  that  account  was. 
I  looked  up  20  Account  and  found  it  was  for  account  of  Dr. 
Benedict,  who  I  unfortunately  was  backing  up  financially,  and 
it  cost  me  a  great  many  thousands,  but  he  saved  Hackley^  life.T 
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and  I  wanted  to  show  him  some  appreciation  of  it.  Hackley 
went  up  there  pretty  near  a  dead  boy  and  ho  brought  him  back, 
and  we  traded  for  him  to  make  some  money  for  him. 

Q.  Why  didn't  you  trade  in  hig  own  name?    A.  I  don't  know. 

Q.  Hackley  said  he  never  knew  of  that  account?  A.  He  told 
the  truth  when  he  said  he  did  not  know  it  was  there;  Hackle v 
could  not  tell  a  lie  to  save  his  life. 

Q.  That  is  just  what  I  thought  of  him.  However,  it  seem^ 
strange  and  singular  to  me  that  here  is  an  account  extending 
for  a  year,  dealing  in  a  good  many  hundred  shares  of  stock,  of 
which  he  had  no  knowledge  whatever?  A.  He  corrected  that 
afterwards,  didn't  he,  and  said  he  did  recall  it? 

Q.  He  looked  through  the  20  Account  and  then  he  refreshed 
his  memory.  A.  The  same  item  refreshed  his  recollection  that 
refreshed  mine. 

Q.  Why  did  your  firm  carry  an  account  in  the  name  of 
Hackley  for  a  customer,  without  his  knowledge?  A.  Because 
Hackley  was  indirectly  the  beneficiary  of  that  account  through 
Dr.  Benedict  saving  his  life.  Simply  I  tried  to  get  Hackley  to 
do  apparently  a  favor  for  Dr.  Benedict  practically. 

Q.  Why  shouldn't  he  know  about  it?  A.  I  think  he  did;  I 
have  no  doubt  he  did;  I  think  he  has  forgotten  it. 

Q.  Let  me  ask  you  a  few  questions  in  regard  to  A.  S.  Hackley 
Specikl,  $7,500.  You  notice  1903,  July  23,  $500.  Do  you  know 
where  that  $500  went?     A.  Xo,  sir. 

Q.  That  went  to  the  credit  of  George  R.  Malby  from  Hackley 
Special.  Why  to  the  credit  of  Malby,  $500  from  Hackley 
Special?  A.  Mr.  Rogers  explained  that  this  morning,  and  his 
explanation  is  correct. 

Q.  I  am  not  asking  you  for  his  explanation;  I  am  asking  your 
explanation.  A.  When  Mr.  Malby's  account  was  opened  Vith 
us,  he  and  I  had  a  conversation  on  the  subject  of  interest,  which 
was  entirely  forgotten  by  me;  that  is  to  say,  I  did  not  turn 
around  and  tell  the  bookkeeper  that  I  had  made  arrangements 
with  Senator  Malby  to  carry  his  account  on  a  time-money  basis. 
Not  having  told  the  bookkeeper,  the  bookkeeper,  in  making  up 
his  monthly  statements,  charged  Senator  Malby  the  average  rate 
of  interest  the  same  as  everybody  else  was  chiyged;  instead  of 
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putting  his  debit  balance  against  time-money  interest,  it  was 
charged  the  average  rate,  through  my  fault.  Now,  then.  Senator 
Malby,  in  the  course  of  time  when  in  Albany,  would  go  over  the 
matter  with  Mr.  Rogers  and  find  fault  with  him  about  the  rate 
of  interest,  and  as  Mr.  Rogers  explained  the  matter  to  me  after- 
wards, I  took  $500  of  my  own  and  told  him  I  would  fix  it  up. 
When  Malby  came  to  close  up  the  account  some  time  after,  we 
took  up  the  matter  and  I  made  him  a  total  allowance. 

Q.  Why  from  Hackley  Special?  Why  not  from  the  funds  of 
the  firm?  A.  I  cannot  tell  —  that  was  Mr.  Rogers'  personal 
money,  I  understand. 

Q.  You  said  he  had  a  part  of  that  $7,500;  could  you  tell  us 
what  part;  have  you  any  recollection  in  regard  to  it?  A.  He 
had  $500,  at  any  rate. 

Q.  If  your  firm  was  going  to  give  Senator  Malby  a  credit  of 
^500,  why  not  from  the  firm's  funds?  A.  Because  the  firm  knew 
nothing  about  that  transaction  at  that  time. 

Q.  There  is  September  14tb,  $2,000  to  Nixon.  Did  you  know 
anything  about  that?  A.  Not  except  as  the  books  show;  I  knew 
nothing  about  it. 

Q.  Did  you  know  that  a  credit  at  the  time  was  to  be  made 
from  Hackley  Special  to  Mr.  Nixon,  of  $2,000?  A.  No,,  sir,  I 
do  not  think  skx 

Q.  There  is  a  credit  of  $2,000  to  Goodsell ;  did  you  know  about 
that?    A.  I  do  not  think  I  did. 

Q.  Did  you  know  anything  in  regard  to  the  disbursement  of 
this  $7,500?    A.  I  did  not,  except  aa  I  have  just  explained, 

Q.  Look  at  Mr.  Malby's  accoimt.  You  find  the  account 
opened  —  it  was  a  large,  heavy  account,  was  it  not?  A.  Not 
particularly. 

Q.  Well,  here  is  500  Sugar,  1,000  Reading,  500  Southern 
Railway;  1,000  Wabash;  500  LouisTille  &  Nashville,  and  so 
forth,  aggregating  perhaps  from  20  to  25,000  shares;  wouldn't 
you  call  that  a  reasonably  heavy  account?  A.  A  very  nice 
account,  but  not  a  heavy  accorait. 

Q.  Bedell  had  an  account  for  five  years,  and  he  made  three 
trades;  what  would  you  say  of  that  account?    A.  Not  so  good. 

Q.  This  was  a  reasonably  heavy  account,  wasn't  it,  opened  iu 
11K)1,  May,  wasn't  it?     A.  Yes,  sir.  Digitized  by  Googk 
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Q.  This  transfer  that  you  speak  of  was  made  July  23,  1903,  two 
years  afterwards  and  more,  was  it  not  ?    A.  Yes,  sir. 

Q.  Why  was  it  delayed  for  two  years;  didn't  you  go  on  and 
charge  him  the  same  rate  of  interest  afterwards  ?  A.  I  could  not 
tell  y6u. 

Q.  Look  at  the  account  and  see  ?  A.  It  would  be  a  good  long 
job  to  figure  up  that  interest.    Carpenter  could  do  it. 

Mr.  Keesel:     Here,  Mr.  Carpenter. 

Jesse  Bass^  called  as  a  witness,  being  duy  sworn,  testified 
as  follows: 

By  Judge  Bbucb  : 

Q.  Where  do  you  reside  ?    A.  Brooklyn. 

Q.  Whereabouts  in  Brooklyn  ?    A.  1134  Bergen  street 

Q.  What  is  your  business  ?    A.  Clerk. 

Q.  Where  are  you  employed  ?    A.  Simmons  &  Slade. 

Q.  That  is  the  same  firm  with  which  Mr.  Cunningham  is  con- 
nected?   A.  Yes,  sir. 

Q.  How  long  have  you  been  connected  with  that  firm!  A. 
Four  years.. 

Q.  Where  were  you  employed  prior  to  that  time!  A.  C.  H. 
EUingwood. 

Q.  And  prior  to  that  time  ?    A.  EUingwood  &  Cunningham. 

Q.  In  what  capacity  were  you  employed  in  EUingwood  &  Cim- 
ningham?    A.  Different  capacities;  that  of  clerk. 

Q.  I  show  you  Mr.  Cunningham's  personal  check  book ;  did  you 
keep  that  book  or  a  part  of  it  ?    A.  Yes,  sir. 

Q.  I  show  you  an  entry  under  date  of  July  27th,  1903,  Chemung 
Canal  Trust  Company,  Elmira,  New  York,  Order  A.  S.  Hackley, 
$10,000 ;  is  that  in  your  handwriting  ?    A.  Yes,  sir. 

Q.  Did  you  deposit  a  draft  drawn  on  the  Chemung  Canal  Trust 
Company  on  that  date  in  the  sum  of  $10,000  to  that  account?  A. 
I  would  not  say  I  deposited  the  draft,  but  I  made  the  entry  in 
the  book, 

Q.  What  does  the  entry  indicate  ?  A.  It  indicates  that  we  re- 
ceived a  check  on  the  Chemung  Canal  Trust  Company. 
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Q.  And  what  else  does  it  indicate?     A.  Just  exactly  what  it 
says. 
Q.  What  does  it  say  ?    A.    To  the  order  of  A.  S.  Hackley. 
Q.  Does  it  indicate  what  you  did  with  the  check?     A.  Not 
exactly. 

Q.  You  couldn't  tell  from  that  what  you  did  with  the  check? 
A.  Well,  the  natural  presumption  is,  it  was  deposited. 

Q.  Is  it  any  question  of  presumption ;  isn't  there  an  entry  of  the 
deposit?    A.  Yes. 

Q.  It  is  in  your  handwriting  on  the  deposit  side,  check, 
Ohemimg  Canal  Trust  Company,  A.  S.  Hackley,  $10,000.  Why 
don't  you  say  that  on  that  date  a  $10,000  draft  was  deposited  to 
his  personal  account  ?    A.  You  asked  me  whether  I  deposited  it. 

Q.  Do  you  mean  by  that,  that  is  what  you  call  depositing  it, 
taking  it  over  there  personally?    A.  Yes,  sir. 
Q.  You  entered  that  deposit?    A.  Yes,  sir. 
Q.  That  was  made  on  that  date,  was  it  not  ?    A.  Yes,  sir. 
Q.  I  show  you  now  check  stub  No.  189,  New  York,  July  28th, 
1903,  cash,  $5,000 ;  whose  writing  is  that  ?    A.  Mine. 

Q.  What  does  that  indicate  ?    A.  I  suppose 

Q.  Not  what  you  suppose,  what  does  that  indicate  ?  A.  That  I 
made  out  a  check  for  $5,000  to  the  order  of  cash. 

Q.  Now,  I  show  you  down  ill  the  next  one  below  —  do  you 
notice  "G"  there?    A.  Yes. 

Q.  Under  this  stub  189  ?    A.  Yes,  sir. 
Q.  What  does  that  indicate  ?    A.  I  don't  know. 
Q.  You  notice  the  next  stub,  190,  July  22nd,  1903,  cash ;  in 
whose  handwriting  is  that  ?    A.  Mine. 
Q.  Do  you  notice  the  "  B  "  down  in  there  ?    A.  Yes,  sir. 
Q.  What  does  that  indicate?    A.  I  do  not  remember  just  ex- 
actly; it  might  mean  that  the  check  was  checked  up  when  it  came 
back  from  the  bank;  I  don't  know. 

Q.  I  don't  want  what  it  might  mean.     Do  you  know  what  it 
means?    A.  That  is  all  I  know. 

Q.  I  do  not  see  it  on  any  of  the  other  checks  there  that  were 
checked  up ;  I  don't  see  your  initials  ?    A.  That  is  my  only  knowl- 
edge of  it 
Q.  Is  it  knowledge  or  supposition  ?    A.  Supposition.     ^         , 
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Q.  If  it  is  supposition  based  upon  anything  that  is  of  any  value, 
there  ought  to  be  such  enumerations  on  other  checks,  shouldn't 
there;  isn't  that  true?  A.  Not  necessarily;  I  don't  know  ^^hat 
it  means. 

Q.  Then  why  don't  you  say  so.  I  knew  that  at  the  time;  I  mis- 
trusted it.  Now,  I  will  show  you  on  the  other  side,  192,  !Xe\v 
York,  August  4,  1903,  cash  to  the  order  of  J.  W.  C.  Is  that  in 
your  handwriting,  $1,500  ?    A.  No,  sir. 

Q.  Whose  handwriting  is  that  ?    A.  I  really  don't  know. 

Q.  You  know  nothing  about  that,  then  f  A.  I  don't  know ;  let 
me  see  it  again,  will  you  please?  (Examining  entry.)  It  might 
be  Mr.  Hackley's,  I  don't  know ;  I  won't  say. 

Q.  Did  you  put  the  "  G  "  there,  and  the  "  B ''  here,  and  the 
other  "  B  "  over  there  ?    A.  I  don't  know. 

Q.  You  don't  have  any  knowledge  in  regard  to  it?  A.  ^N'o, 
sir,  I  do  not. 

Judge  Bruce  :     That  is  all  for  to-day. 

Chairman  Merritt  :  The  Committee  will  stand  adjourned  un- 
til to-morrow  morning  at  11  o'clock. 

Adjourned  until  Friday,  September  23rd,  1910,  at  11  a.  :m. 
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NINTH  PUBLIC  SESSION  OF  THE  LEGISLATIVE 
INVESTIGATING  COMMITTEE. 


Aldebmanic  Chamber^  City  Hall, 
New  Yobk,  September  23rd,  1910  —  11  a.  m. 

Present  —  Hon.  Edwin  A.  Mebritt,  Jb.,  Chairman. 
Hon.  Ax-bxandeb  'BbovqjLj  Vice-Chairman. 
Hon.  Victob  M.  Aixen.  . 
Hop.  KoBEBT  F.  Wagner. 
Hon.  William  W.  Colne. 
Hon.  Fbedebick  B.  Toombs. 
Hon.  Frank  L.  Young. 
Hon.  James  A.  Foley. 


Hon.  M.  Linn  Bbuce,  Counsel. 

IsiDOR  J.  Kresel,  Esq.,  Assistant  Counsel. 


Chairman  Merritt  :     The  Committee  will  be  in  order. 

Mark  Nave,  being  called  as  a  witness  and  duly  sworn,  tes- 
tified as  follows : 

Examination  by  Judge  Bruce: 

Q.  What  is  your  business,  Mr.  Nave  ?    A.  I  am  an  attorney. 
Q.  Where  are  your  offices  ?    A.  At  2  Wall  street. 
Q.  Do  you  know  Henry  A.  Kobinson  ?    A.  I  do. 
Q.  Are  you  connected  with  his  ofiice  ?    A.  I  am. 
Q.  In  what  capacity  ?    A.  I  am  his  managing  clerk. 
Q.  You  are  his  managing  clerk  ?    A.  Yes,  sir. 
Q.  This  Committee  has  been  endeavoring  for  the  past  three 
weeks  to  serve  a  subpoena  upon  Mr.  Robinson  in  order  to^ecure, 
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his  attendance  before  the  Committee.  Can  you  give  us  any  infor- 
mation as  to  his  whereabouts  ?    A.  I  cannot. 

Q.  When  did  you  last  see  him  ?    A.  About  the  18th  of  August. 

Q.  Where  ?    A.  In  his  office. 

Q.  Has  he  been  at  his  office  since  ?    A.  I  understand  he  has. 

Q.  When  last  ?    A.  On  Tuesday  last. 

Q.  Of  this  week  ?    A.  Yes,  sir. 

Q.  Did  you  see  him  ?    A.  No,  sir. 

Q.  When  did  you  last  communicate  with  him  ?  A.  On  Wednes- 
day of  this  week. 

Q.  How?    A.  He  telephoned  to  me. 

Q.  Where  from?    A.  He  dddn't  say. 

Q.  Did  you  inquire?    A.  I  did  not. 

Q.  Did'  you  know  at  that  time  that  we  had  b'een  endeavoring 
to  subpoena  him  ?    A.I  did'. 

Q.  Did  you  say  anything  to  him  in  regard  to  that?  A.  I  did 
not. 

Q.  Why  not^  A.  He  didn't  ask  me  for  any  advice  on  the  sub- 
ject and  I  didfn't  feel  like  broaching  it  to  him, 

Q.  Did  you  tell  him  of  other  people  that  had  been  inquiring 
for  him  at  his  office  in  his  absence?    A.  I  think  not. 

Q.  Any  clients,  or  business  that  had  been  urgent?  A.  I  think 
not. 

Q.  Didn't  you  think  it  a  matter  of  sufficient  importance  to  call 
his  attention  to  the  fact  that  the  Legislative  Investigating  Com- 
mittee, acting  under  a  joint  resolution  of  the  Legislature  of  this 
State,  had'  been  anxiously  endwivoring  to  secure  his  attendance 
here  ?    A.  I  knew  that  he  knew  that. 

Q.  You  knew  that  he  knew  that  —  how  did  you  know  it?  A. 
I  knew  that  he  had  been  notified  to  that  effect. 

Q.  How  did  you  know  he  had  been?  A.  I  don't  knoyr  how 
I  knew  it,  but  I  know  that  he  did  know  it. 

Q.  How  do  you  know  he  did  know?  A.  I  think  it  was  because 
I  had'  communicated  with  him  previous  to  that  time. 

Q.  Where?    A.  I  telephoned  to  him. 

Q.  Where ;  at  what  point  ?    A.  At  TonkeiB. 

Q.  When?    A.  Some  week  or  two  before  that. 

Q.  Can  you  give  us  with  a  little  more  precision  the  exact  tune! 
A.  I  cannot. 
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Q.  What  did  you  tell  him  when  you  telephoned  to  him  at  Yon- 
kers?  A.  I  told  him  that  several  natber  suspicious  looking  per- 
sons whom  I  took  to  be  process  servers  had  been  in  the  office. 

Q.  Suspicious  looking  persons  —  in  what  respect  were  they 
suspicious  looking  persons?  A.  They  had  the  general  furtive 
manner  of  the  process  server. 

Q.  Is  a  process  server  a  suspicious  periBoni  —  you  are  an  attor- 
ney and  counsellor  at  law,  are  you  not  —  is  a  process  server  a 
suspicious  looking  person?  A.  They  generally  have  that  appear- 
ance. 

Q.  Are  they  suspicious  characters?  A.  I  would  not  like  to 
characterize  them;  I  only  say  what  I  could  observe. 

Q.  Xow,  what  was  there  about  the  appearance  of  the  process 
server  employed  by  this  Committee  that  impressed  you  with  the 
id^  that  he  was  a  suspicious  person?  A.  Well,  for  one  thing,  he 
saw  the  elevator  man  and  told  him  he  would  give  him  ten  dollars 
if  he  would  point  out  Mr.  Bobinsori'  to  him  as  he  came  into  the 
building. 

Q.  Did  you  hear  him  tell  him  that?    A.  I  did  not. 

Q.  In  what  way  did  he  appear  suspicious  to  you  ?  A.  He  was 
not  dressed  in  a  very  respectable  manner,  and  he  told  me 

Judge  Bruce:  Will  Mr.  Eaine  please  stand  up?  I  think  he 
is  dressed  about  as  respectably  as  you  or  I  are,  and  I  think  he 
wears  a  good  deal  better  clothes  than  I  can  afford  to  wear,  and 
I  would  like  to  have  him  stand  up.    Is  he  here  ? 

Q.'In  what  way  wasn't  he  respectably  dressed?  A.  I  don't 
know;  his  geoieral  aspect;  I  am  not  a  tailor. 

Q.  Now,  having  told  Mr.  Robinison  that  these  suspicious  char- 
acters were  around  there  wanting  to  serve  a  process  on  him,  what 
did  he  say?    A.  He  said  that  he  knew  about  that. 

Q.  He  said  he  knew  about  that.  Did  he  say  how  he  ascer- 
tained it?    A.  He  did  not. 

Q.  What  else  did  he  say?  A.  He  asked  me  if  there  was  any- 
thing in  the  office  that  called  for  his  attention  at  present. 

Q.  What  did  you  tell  him?    A.  I  told  him  I  thought  not. 

Q.  What  did  he  say  further  about  knowing  that  the  Com- 
mittee wanted  him  and  about  his  going  to  attend  here?  A.  He 
didn Wy  anytfuBg.  o:,..e...Google 
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Q.  Have  you  commimicated  with  him  since  then  other  ihsn 
kst  Wednesday  ?    A.  I  have  not. 

Q.  Do  you  know  where  he  is  now?    A.  I  do  not. 

Q.  Can  you  give  us  any  information  that  would  aid  us  in  looat- 
inghim  ?    A.  I  don't  think  I  could. 

Q.  Do  you  recall  having  a  conversation  with  Mr.  Ejreael  over 
the  telephone,  one  of  the  assistants  to  this  Committee^  law  assist- 
ants, in  regard  to  locating  Mr.  Bobinson?    A.  Yes,  sir. 

Q.  What  did  you  tell  Mr.  Kresel?  A,  I  told  him  I  believeii 
I  could  get  in  touch  with  Mr.  Robinson. 

Q.  Did  you  get  in  touch  with  him?  A.  He  telephomed  me 
Wednesday. 

Q.  When  you  got  in  touch  with  him,  what  did  you  eay?  A 
I  repeated  the  substance  of  our  conversation,  I  think. 

Q.  Didn't  you  tell  me  a  few  minutes  ago  that  when  you  talked 
with  him  on  Wiednesday  you  didn't  mention  the  fact  that  we 
wanted  him,  because  you  knew  he  knew  it?     Now  yon  say  you 
did  mention  it.     Has  your  recollection  been  refreshed?     A.  No,  I 
sir;  you  don't  understand. 

Q.  You  told  Mr.  Kresel  you  would  get  in  touch  with  him,  and  | 
you  did  get  in  touch  with  him.    What  did  yo«tt  say  to  him  ?    A.  I 
told  him  I  believed  I  could  get  in  touch  with  him. 

Q.  Yee,  and,  you  did  get  in  touch  with  him.    What  did  70U  say  1 
to  him  about  his  attendance?     A.  I  didn't  say  anything  to  him 
about  it.  j 

Q.  You  told'  Mr.  Kresel  you  would  speak  to  himt  A.  Yes,  | 
I  did. 

Q.  Did  you  speak  to  him?    A.  I  did  not. 

Q.  Why  not?  A.  I  happened  to  be  busy  at  the  time  and  I 
didn't  think  it  was  wise  to  speak  to  him  on  that  matter. 

Q.  It  wasn't  wise  to  speak  to  him  on  that  matter?  A.  I  knew 
that  he  knew  of  the  matter  and  I  didn't  think  it  was  my  place  to 
bring  it  to  his  attention  again. 

Q.  You  knew  he  was  keeping  out  of  the  way  of  the  process 
server,  did  you?    A.  I  did  not. 

Q.  Didn^t  you  state  to  Mr.  Kiesel  that  you  would  talk  with 
Mr.  Robinson  about  the  matter  and  let  Mr.  Kresel  know  what  he 
said  about  it?    A.  I  don't  think  I  did. 
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Q.  That  is  your  beet  recollection?  A.  That  is  my  best  recol- 
lection. 

Q.  Don't  yon  remember  Mr.  Kresel  stating  to  you  that  he 
wished  yon  to  commnnicate  with  Mr.  Robinson  and  tell  him  the 
anxiety  which  the  Committee  had  to  have  his  presence  here,  and 
you  said  you  would  do  so,  and  didn't  Mr.  Kresel  say,  "  Will  you 
let  me  know  what  he  says,"  and!  didn't  you  say  you  would  ?  A.  I 
don't  remember. 

Q.  Yon  can't  tell  us  wherie  we  can  find  him?  A.  No,  sir,  I 
cannot. 

Judge  Bkuce  (to  the  witness):     I  will  inform  you  of  the  day 
to  which  the  Committee  adjourns  after  to-day,  and  at  its  next 
meeting  will  you  kindly  attend? 
The  Witness  :     Yes,  sir. 
Judge  Bbxtcs  :     That  is  all. 

Q.  In  the  meantime  will  you  endeavor  to  get  into  communi- 
cation with  Mr.  Robinson?  A.  I  probably  will  be  in  communica- 
tioQ  with  him. 

Q.  No.  Will  you  endeavor  to  get  into  communication  with 
bim  —  will  you?    A.  I  shall,  yes. 

Q.  Thank  you.  And  if  you  get  into  communication  with  him 
will  you  kindly  tell  him  of  the  solicitude  which  the  Committee 
has  for  his  presence  before  it?     A.  Yea,  sir. 

Q.  And  will  you  tell  him  that  the  concuiTent  resolution  under 
whidi  this  Committee  is  acting  requires  it  to  report  by  the  15th 
of  January,  and  we  purpose  to  hold  public  sessions  up  to  that 
time;  that  we  would  like  to  have  his  presence  at  the  earliest  date 
before  that,  but  Ertiil  we  can  use  him  on  the  15th,  so  long  as  the 
life  of  the  Committee  lasts  —  will  you  tell  him?  We  want  him 
at  the  next  sessioii,  but  call  his  attention  to  the  fact  that  the  life 
of  the  Committee  will  extend  at  least  to  the  15th  of  January, 
and  will  you  kindly  be  in  attedance  at  the  next  session?  A. 
Yes,  dr. 

Judge  Bbuce:  I  made  that  statement,  Mr.  Chairman,  to  the 
witness,  because  after  consultation  with  you,  as  I  advised  you, 
we  can  use  Mr.  Robinson's  testimony  even  if  it  were  as  late  as 
the  15th  oi  January.  oi„.edbyGoogle 
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W.  W.  CoLE^  recalled : 

Examination  by  Judge  Bruce  : 

Q.  Mr.  Cole,  you  recall  that  wh^n  you  were  last  upon  the 
fttand  I  was  examining  you  with  reference  to  your  action  as 
attorney  in  the  matter  of  the  claim  of  one  Charles  Laukemann 
against  the  Third  Avenue  Railroad  —  do  you  recall  that?  A. 
I  do. 

Q.  Now  you  asked  me  if  you  might  have  until  this  morning  in 
order  to  refresh  your  recollection  in  regard  to  it.  Has  your 
recollection  been  refreshed  ?    A.  Somewhat;  yes,  sir. 

Q.  Will  you  give  me  the  facts  in  regard  to  the  transaction! 
A.  In  taking  charge  of  that  account  I  had  been  told  by  Mr. 
Rogers  that  I  would  not  be  responsible,  that  all  accounts  would 
be  turned  over  to  him  just  as  soon  as,  or  deposits  made  as  soon 
•as  checks  were  sent  in  from  any  company,  that  he  with  his  asso- 
ciates would  look  after  pushing  the  collections.  As  fast  as  these 
collections  came  in  my  clerk  would  bring  them  in  and  lay  them 
on  my  desk  for  me  to  sign,  and  then  would  take  them  to  be 
deposited.  This  came  along  with  other  collections,  and  escaped 
my  attention,  or  if  I  noticed  it  I  knew  that  the  Metropolitan  was 
the  one  that  was  making  the  deposit,  and  Mr.  Rogers  had  called 
for  the  assessments,  etc.,  and  I  made  the  endorsement  and  had 
nothing  further  to  do  with  it. 

Q.  Oh,  yes,  that  is  all  true,  Mr.  Cole.  You  testified  to  that 
much  in  regard  to  the  collection  of  these  unpaid  assessments,  but 
this  was  not  an  assessment.  This  was  a  settlement  of  a  claim 
against  the  Third  Avenue  Road  for  injuries  received  by  a  man 
who  had  been  thrown  off  the  rear  of  a  car  at  99th  street.  This 
had  nothing  to  do  with  the  regular  assessments;  in  fact,  there  is 
nothing  on  the  face  of  it  that  would  suggest  at  all  that  it  had 
anything  whatsoever  to  do  with  assessments.  Didn't  that  attract 
your  attention?  Just  look  at  the  voucher  again  and  also  at  the 
draft.  There  is  nothing  there  with  relation  to  any  assessment. 
A.  Vouchers  came  along  with  more  or  less  written  on  them,  and 
the  clerk  spread  them  on  the  desk  for  me  to  sign,  and  I  signed 
hundreds  of  them,  and  as  far  as  checks  having  two  names  upon 
them  is  concerned,  that  was  not  unusual.    Th^lerk  would  bring 
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them  to  me  and  then  take  them  over  and  deposit  them,  and  I 
gave  no  further  attention  to  it. 

Q.  But  this  large  yellow  sheet  of  paper,  with  this  recital  on  it 
al)out  this  passenger  who  fell  off  the  car  at  99th  street,  and  who 
had  tliis  injury  to  the  spine,  shock  and  general  contusions,  this 
large  amount  of  $8,000,  your  signature,  not  as  W.  W.  Cole,  but 
as  W.  W.  Cole,  Attorney,  and  then  the  accompanying  draft 
payable  to  the  order  of  Charles  Laukemann  or  W.  "W.  Cole, 
Attorney,  your  endorsement  as  attorney  —  that  certainly  could 
not  pass  under  your  eye  as  a  matter  of  routine  business.  Didn't 
that  attract  your  attention?  A.  It  did  not,  because  I  was  secre- 
tary and  president  and  vice  president  and  general  manager  and 
a  lot  of  things,  and  I  had  seven  or  eight  different  titles,  and  as 
a  check  would  come  in  it  might  be  signed  one  thing  or  another, 
and  I  might  go  right  ahead  and  endorse  it  just  as  it  was  written 
on  the  check,  just  as  a  man  does  when  his  name  is  misspelled. 

Q.  But  this  was  your  only  action  as  attorney  representing  a 
man  who  was  prosecuting  the  Third  Avenue  Koad  for  injuries, 
wasn't  it?  A.  If  my  clerk  had  brought  it  to  my  attention  I 
would  have  looked  over  the  vouch€rs,  a  great  many  of  them  have 
a  great  deal  written  on  them. 

Q.  How  many  like  this  went  through?     A.  I  don't  know. 

Q.  How  many  contributions  were  made  by  the  Metropolitan 
or  the  Third  Avenue,  or  other  surface  railroads,  in  this  way,  to 
the  fund  that  was  to  be  used  for  the  purpose  of  electing  good 
men  to  the  Legislature?  A.  I  don't  remember  that  there  were 
anv. 

Q.  Will  you  swear  positively  that  that  was  the  only  instance? 
A.  I  won't  swear  positively  that  it  was. 

Q.  There  may  have  been  others?  A.  There  may  have  been 
others,  but  I  am  pretty  sure  there  were  not. 

Q.  You  are  pretty  sure  there  were  not?  A.  There  may  h^ve 
been. 

Q.  Do  you  think  there  were  others?  A.  I  don't  think  there 
was,  but  there  might  have  been. 

Q.  If  there  were  others,  how  many  would  you  say?  A.  I 
could  not  say.  As  soon  as  I  got  the  checks  I  gave  them  to  the 
clerk  to  .deposit  them,  and  gave  no  particular  attention  tenth 
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Q.  Is  that  the  only  explanation  you  have  to  make  after  re- 
freshing your  recollection?    A,  That  is  the  only  thing  I  can  give. 

Q.  Has  your  memory  been  refreshed  in  regard  to  the  donation 
which  was  to  be  made,  and  if  made  would  secure  the  passage  of 
the  Cassidy  bill?     A.  There  wasn't  any  donation  made. 

Q.  You  told  me  at  your  last  hearing  that  you  had  no  recol- 
lection in  regard  to  me.  How  has  your  memory  been  refreshed 
so  that  you  are  now  able  to  testify  that  there  was  no  donation 
made?    A.  I  made  no  donation  to  anybody. 

Q.  You  told  me  that  you  had  no  recollection  in  regard  to  the 
matter  whatsoever.  A.  I  didn't  have.  I  haven't  very  much  now, 
but  I  have  looked  it  over  and  I  remember  how  that  sort  of  thing 
would  be  taken  care  of. 

Q.  YoU  remiember  that  you  thought  it  of  very  great  import- 
ance, and'  you  wrote  Mr.  Allen  that  your  advice  was  that  if  the 
djonation  was  made,  and  you  would  undertake  the  collection  of  the 
d>onation,  you  would  undertake  that  work,  and  if  it  were  made, 
that  the  passage  of  the  bill  would  be  assured.  You  recall  th^t^ 
do  you  not?    A.  I  recall  that;  yes,  sir. 

Q.  Now,  in  whiat  way  has  your  memory  been  refreshed  at  this 
time  —  in  the  intervening  time,  rather  —  so  you  are  now  able  to 
testify  positively  that  no  donation  was  made?  A.  I  talked  with 
the  president  of  the  Elmira  Water  Light  over  the  phone. 

Q.  What  is  his  name?    A.  Mr.  Tompkins. 

Q.  And  what  did  you  say  to  him?  A.  I  asked  him  if  he  could 
remember  any  of  the  incidents  attached  to  that  bill,  and  wheth<?r 
any  donations  were  made. 

Q.  What  did  he  say?  A.  He  said  he  did  not  remember  the 
thing  particularly,  but  no  donations  were  mad«e.  He  called  my 
attention  to  the  fact  that  the  (Elmira  Water  light  did  not  make 
any  donations,  except  as  that  assessment  was  made  upon  us;  that 
the  only  donations  made  was  in  the  regular  channels,*  or  perhaps 
some  of  the  officers,  as  individuals. 

Q.  What  else  was  said?    A.  That  is  all. 

Q.  Who  else  have  you  talked'  to  about  regarding  this  matter  ? 
A.  No  one  else  in  regard  to  this  matter. 

Q.  Well,  now,  you  remember  in  that  commuxdcatioui  which  I 
showed  you,  which  you  made  to  Mr.  Allen  in  regpd  to  thia matter  ? 
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A.  Oh,  I  beg  your  pardbn,  I  did  talk  to  Mr.  Allen  over  the  phonie, 
too. 

Q.  What  did  he  &ay?  A.  He  said  he  didnH  remember  any 
particular  thing. 

Q.  What  else  did  he  say?  A.  That  is  about  all.  I  asbed  him 
if  he  could  not  give  me  some  idea  as  to  what  that  dto^ation  was, 
and  hie  said  absolutely  he  did  not  remember  it. 

Q.  Did  you  talk  with  anyone  else  except  Mr.  Tompkins  and 
Mr.  Allen?    A.  No,  sir. 

Q.  Are  you  quite  sure?    A.  Quite  sure  in  regard  to  that. 

Q.  Xow,  in  the  communication  you  made  to  Mr.  Allen  at  the 
time,  you  said  you  talked  to  some  of  the  leading  men  in  the  dis- 
trict. I  think  I  asked  you  if  you  talked  with  Mr.  Stanchfield, 
sitting  here.    You  said  not.    A.  No,  sir. 

Q.  Is  that  correct?    A,  That  is  correct. 

Q.  I  think  you  also  said  you  did  not  talk  with  Mr.  Eassett? 
A.  I  think  not.    I  am  quite  sure. 

Q.  Do  you  recall  whom  you  did  talk  with?  A.  I  think  I  talked 
with  Sherman  Moreknd,  and  talked  with  Mr.  Oassidy,  and  talked 
with  practically  everybody  I  knew,  because  I  believed  this  bill 
a  good  thing,  and  as  an  engineer,  I  did  not  think  that  high  poten- 
tial wires  should  go  through  the  highways,  and  I  was  looking  if 
some  method  could  not  be  had  where  they  could  be  put  through 
the  field©  and  away  from  the  public. 

Q.  I  am  not  asking  you  with  whom  you  talked  about  the  bill. 
That  is  not  what  I  am  concerned  about  at  preseni;.  What  I  am 
concerned  about  is  the  donation.  You  statedt  in  your  letter  to 
Mr.  Allen  that  you  talked  with  several  of  the  leading  men  in  the 
<listrict  about  the  advisability  of  making  the  donation,  and  you 
were  advised  that  it  was  a  wise  thing  to  do,  and  if  it  were  made, 
it  would  insure  the  passage  of  the  bill.  Now,  I  understand  you 
to  say  that  you  did  not  talk  with  Mr.  Stanchfield,  who  was  pres- 
ent the  other  day.  You  don't  recall  having  talked  with  Mr.  Fas- 
sett  Now,  with  whom  did  you  talk,  not  about  the  bill,  but  about 
the  donation  ?  A.  I  don't  remember  anyone  who  I  did  talk  with 
about  any  donation,  unless  it  was  with  Mr.  -Tompkins,  the  officer 
of  the  company,  because  if  there  was  anything  of  the  kind,  he 
attended  to  it.  Digitized  by  Googk 
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Q.  Oan  you  give  me  any  other  name?  A.  No,  sip,  I  cannot. 
I  would  attend  to  any  donations  tliat  would  be  made. 

Q.  Who  looked  after  the  donations?  A.  Why,  there  was  none 
made  by  our  company,  except  as  members  of  the  company  made 
d'onations  to  the  party,  the  same  as  anyone  would  do. 

Q.  With  whom  have  you  talked  about  the  $8,000  claim  against 
the  Third  Avenue  Road,  to  refresh  your  recollection  ?  A.  I  talked 
with  Mr.  Rogers. 

Q.  G.  Tracy  Rogers?    A.  Gr.  Tracy  Rogers;  yes,  sir. 

Q.  Well,  did  you  get  any  refreshing  of  recollection  from  !>[r. 
Rogers?  A.  Not  a  bit.  He  said  h©  did  not  know  anything  ahout 
the  incident. 

Q.  Did  you  talk  with  any  one  else  beside  Mr.  Rogers?  A.  No, 
sir. 

Q.  What  led  you  to  think  that  Mr.  Rogers  might  possibly 
refresh  your  recollection?  A.  Why,  he  had  charge  of  that  fund 
and  its  disposition,  etc.,  and  I  thought  possibly  he  might  know 
something  about  it. 

Q.  Well,  you  were  here  at  his  examination  yesterday  ?  A.  No, 
sir,  I  was  not. 

Q.  Unfortunately,  because  he  had  a  very  poor  memory,  he 
con-aequently  probably  would  not  be  able  to  refresh  your  memorr 
about  a  time  so  long  ago.  Now,  did  you  talk  with  Mr.  Robinson 
about  it,  because  you  knew  that  it  was  Mr.  Robinson  that  sent 
the  $8,000?  A.  I  donH  think  I  did.  I  neVer  had  a  word  of  con- 
versation with  Mr.  Robinson). 

Q.  Yes,  but  this  transaction  was  with  Robinson?  A.  I  don't 
know.  It  was  sent  by  the  Metropolitan,  I  see  there,  and  the 
checks  usually  came  direct  from  the  railroad  company,  and  we 
took  them  right  up,  as  soon  as  we  saw  the  name  of  the  railroad 
company,  and  made  a  note  that  such  a  railroad  had  paid  it,  and 
put  it  on  deposit. 

Q.  Who  made  the  remittance,  Mr.  Robinson  or  Mr.  Vreeland? 
A.  I  don^t  think  either  name  was  mentioned.  It  would  come  as 
a  voucher  or  something  of  the  kind. 

Q.  Any  inquiries  with  the  Metropolitan,  with  whom  did  you 
communicate?     A.  I  communicated  with  Mr.  Robinson. 

Q.  Did  it  suggest  to  your  mind  that  Mr.^^Hobinfon  would 
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be  a  proper  party  to  comnmnioate  'mth  in  ordor  to  Itare  jour 
memory  refreshed  in  r^ard  to  thifl  transaeiioDi?    A.  Yes,  iir. 

Q.  Did  jxm  endeavor  to  oommimieate  with  hSaooA  A.  I  didn't 
know  where  to  find  him. 

Q.  Did  jou  look  for  him?  A.  No>  air^  heoanie  I  didUk't  know 
where  to  kx)k. 

Q.  You  heard  Mr.  iN'aye's  examinftioii'  just  prior  to  your  going 
OQ  the  stand?    A.  Yes,  air. 

Q.  Kow,  wiU  you  kindly  inform  yourself  as  to  the  time  when 
this  OommittBe  adjourns  after  to-day,  and  hetw^ea  now  aod  the 
next  meeting  of  the  OotmnQittee,  endeafv^r  to  get  in  eommundca- 
tioD  with  Mr.  Hobinson,  and  see  whether  or  not  he  cannot  refresh 
your  reeoUeotion  in  r^^rd  to  Mr.  Lukeman,  who  fell  off  the  car? 
A.  I  will. 

Gbobgs  B.  Max.bt,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

By  Judge  Bbuoe  : 

Q.  Where  do  you  reside,  Mr.  Malby?  A.  Odgensburg,  New 
York. 

Q.  And  what  is  your  business  ?    A.  I  am  a  lawyer, 

Q.  And  you  also  hold  a  public  office  ?    A.  I  do. 

Q.  What  office?    A.  Kepresentative  in  Congress. 

Q.  And  how  long  have  you  been  a  Kepresentative  in  Congress  ? 
A.  I  am  now  serving  my  second  term. 

Q.  Prior  to  that  time  what  public  office  did  you  hold  ?  A.  Well, 
the  first  office  I  held  was  magistrate  of  my  native  town.  I  was 
afterwards  a  Member  of  the  Assembly  for  five  years,  and  New 
York  State  Senator,  representing  my  district  for  eleven  years 
after  that 

Q.  And  when  did  your  services  in  the  Legislature  commence, 
<lo yon  recall  the  year?    A.  January  let,  1891. 

Q.  You  were  at  one  time  Speaker  of  the  Assembly,  were  you 
Bot!   A  Yes,  sir,  in  1894. 

Q.  And  when  did  your  service  in  the  Legislature  as  a  Senator 
terminate  ?    A.  On  the  30th  day  of  December,  1906. 
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•    Q.  Were  you  during  your  term  in  the  L^slature  acquainted 
with  Mr.  G.  Tracy  BogerB  ?    A.  I  was,  sir. 

Q.  How  long  had  you  known  him  ?  A.  That  is  difficult  to  say. 
I  have  known  Mr.  Eogers  for  a  good  many  years ;  that  is,  I  have 
known  of  Mr.  Eogers  for  a  good  many  years 

Q.  Would  y9u  say  as  far  back  as  1899  ?  A.  I  would  rather 
imagine  that  it  was  along  about  that  time. 

Q.  Did  you  know  that  he  was  president  of  the  Street  Railway 
Association  of  the  State  of  New  York  ?  A.  I  heard  that  he  was 
at  one  time.  As  to  what  time  that  was  I  do  not  recall,  but  I  under- 
stood that  he  was  president  of  the  Street  Kailway  Association. 

Q.  It  appears  here  that  he  became  president  of  the  Street  Rail- 
way Association  in  1893  — 1894,  and  remained  president  until 
1903  —  1904?    A.  Yes. 

Q.  Do  you  recall  whether  or  not  you  knew  he  was  president  of 
the  Street  Railway  Association  during  the  years  1899,  1900,  1901, 
1902  and  1903  ?  A.  My  impression  is  that  I  did  know  at  that 
time  that  he  was  president. 

Q.  He  was  frequently  present  in  Albany^  was  he  not,  Senator  i 
A.  That,  Governor,  I  cannot  tell  you ;  I  cannot  tell  you  whether  be 
was  or  not.  I  saw  Mr.  Refers  very  infrequently  when  he  was  at 
Albany.  I  did  see  him  at  Albany  at  different  times,  but  not  to 
say  frequently. 

Q.  Were  you  at  any  time  during  your  service  in  either  House 
of  the  Legislature  a  member  of  the  Committee  on  Railroads  ?  A. 
I  was  not. 

Q.  Do  you  remember  seeing  Mr.  Rogers  frequently  about  tlic 
corridors  of  the  Capitol  or  in  the  Hotel  Ten  Eyck  during  your  term 
in  either  house  of  the  Legislature  ?  A.  I  cannot  say  that  I  diJ 
frequently ;  I  saw  him  now  and  then. 

Q.  Did  you  know  Mr.  J.  W.  Cunningham  ?    A.  I  did. 

Q.  And  when  did  your  acquaintance  with  Mr.  J.  W.  Cunning- 
ham begin  ?  A.  I  think  that  I  met  Mr.  Cunningham  about  the 
year  1900,  and  perhaps  a  little  prior  thereto. 

Q.  Give  me  the  circumstances  under  which  you  became  a^*- 
quainted  with  Mr.  J.  W.  Cunningham?  A.  I  think. the  first  tim»' 
I  met  Mr.  Cunningham  was  at  a  Republican  State  Convention. 
I  think  it  was  either  in  1900  or  1898.    I  cannot  tell  exactly  which. 
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Q.  And  who  introduced  you  to  Mm}  A.  I  cannot  quite  tell 
that.    I  met  him  there. 

Q.  Did  jou  know  at  that  time  that  he  was  a  member  of  a  broker- 
age firm  in  Wall  street  ?    A.  I  did  not,  at  that  time^  no,  sir. 

Q.  When  did  jou  first  learn  that  he  was  connected  with  a 
brokerage  firm  in  Wall  street  known  as  EUingwood  &  Cunning- 
ham ?  A  The  exact  date  I  have  not  in  mind,  but  I  should  say  it 
was  about  in  1900. 

Q.  What  were  the  circumstances  of  your  acquiring  that  knowl- 
edge ?  A.  I  do  not  know  exactly  how  I  f oimd  out  that  he  was  a 
banker  and  broker.  I  do  recall  the  reason  why  I  went  there  to 
trade. 

Q.  You  did  open  an  account  subsequently  there,  did  you  ?  A. 
Yes,  sir. 

Q.  Do  you  remember  when  that  account  was  opened  ?  A.  I  do ; 
substantially  it  was  in  the  spring  of  1901,  I  think. 

Q.  I  show  you  several  loose  leaves  from  the  loose  leaf  ledger 
of  the  firm  of  EUingwood  &  Ounningham  containing  your  account ; 
will  you  state  to  me  when  the  account  was  opened  ?  A.  It  appears 
to  have  been  opened  on  May  13th,  1901. 

Q.  Does  that  refresh  your  recollection  as  to  the  time  when  you 
first  learned  that  Mr.  Cunningham  was  a  member  of  a  brokerage 
firm  in  Wall  street  ?  A.  I  should  say  I  had  known  it  for  some- 
time prior  to  that 

Q.  And  how  did  you  learn  it?  A.  That  would  be  very  difficult 
to  say. 

Q.  How  did  you  come  to  open  an  account  with  them  ?  A.  The 
way  I  happened  to  open  an  accoimt  with  them  was  that  my  friend, 
Col.  Archie  E.  Baxter,  of  Elmira,  had  a  son  who  was  employed 
in  the  firm  of  EUingwood  &  Cunningham,  and  Colonel  Baxter  I 
^ume  knew  that  I  was  in  the  habit  of  buying  and  selling  stocks 
niore  or  less ;  he  said  that  the  firm  of  EUingwood  &  Cunningham 
^as  a  young  firm,  entirely  responsible,  which  employed  his  son, 
and  that  if  I  desired  to  transact  business  with  them  he  would  be 
pleased  to  have  me  do  it,  as  it  might  have  a  tendency  to  benefit 
iiis  son.  Some  time  after  that  I  did  visit  the  brokerage  oflSce.  *I 
<lonot  know  that  I  bought  anything  at  that  time,  but  it  resulted, 
however,  in  my  opening  an  account.  ^         , 
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Q.  Had  you  been  in  the  hiibit  of  trading  in  stocks  prior  to  that 
time?     A.  I  had,  sir. 

Q.  With  what  firm?     A.  Well,  with  a  good  many  firms. 

Q.  Give  me  dae  names  of  some  of  them ;  all  of  them  if  ywi  can 
remember  ?  A.  I  do  not  know  that  I  can  remember  all  of  them. 
I  did  bueinesB  with  Price,  McGormick  &  Go. ;  with  l^e  Cable  k 
Telegraph  Oompany,  I  think  that  was  the  name  of  it;  yes,  CaUei 
Telegraph  Company  I  think  was  the  name  of  it,  but  I  am  not 
quite  sure;  Thomais  Maday  k  Company;  Haight  &  Frees;  I  think 
some  others,  I  do  not  now  recall. 

Q.  Can  you  tell  of  any  otiiers?    A.  Not  just  at  present. 

Q.  How  long  did  your  aooount  continue  with  EUingwood  k 
Cunnin^am ;  will  you  kindly  refresh  your  recollection  with  your 
account  before  you?  A.  I  recall  it  was  closed  sometime  in  the 
Fall  of  1904. 

Q.  December  29tfa,  1904,  is  Hie  last  entry,  is  it  not?  A.  I 
would  assume  that  would  be  about  the  date. 

Q.  Now,  Senator,  I  notice  that  your  aooount  opened  on  May 
13th,  1901,  with  a  purchase  o£  100  Union  Pacific,  100  Atchison 
Preferred,  100  Southern  Kailway,  and  100  Great  Northern 
Rights ;  and  that  on  May  10th,  which  was  three  days  prior  to  the 
opening  of  your  account,  you  deposited  a  margin  of  $5,000,  and  on 
the  14th,  four  days  later,  there  is  a  deposit  of  another  margin  oi 
$5,000.  From  what  source  were  those  margins  drawn  f  A.  I  can 
only  state  to  you  from  my  recollection  in  relation  to  that.  I  as- 
sume that  they  were  drawn  from  my  bank  accounts 

Q.  Where  did  you  keep  your  bank  account  at  that  time  ?  A. 
I  think  my  bank  account  was  kept  with  the  National  Bank  at 
Ogdensburg. 

Q.  Did  you  have  any  other  account  ?    A*  I  think  I  did* 

Q.  Will  you  tell  me  where  they  were?  A.  This  is  only  my 
recollection,  but  I  think  I  had  an  account  at  that  time  with 
Harvey  Fiske  &  Company  of  New  York. 

Q.  Where  did  those  margins  come  from^  the  $10,000;  was  it 
cash  drawn  from  your  bankers,  or  was  it  realized  from  the  sale  of 
stocks,  or  what  source  ?  A.  I  speak  simply  from  reooUection.  I 
have  not  any  positive  recollection  about  that  matter  of  ten  years 
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Q.  What  is  your  best  recollection  ?  A.  My  reooUwtion  is  that 
it  eamc  from  one  of  the  banks 

Q.  Have  jo^  got  your  vouchers  and  check  books  ?  A.  1  pre- 
sume I  have  some  of  them,  but  I  am  not  sure  about  the  balance. 

Q.  Will  you  consult  them  and  give  us  the  information  as  to  the 
source  of  these  two  deposits  ?    A.  So  far  as  I  am  able. 

Q.  I  say  so  fax  as  you  find  you  are  able,  and  if  you  are 

not A.  I  will  give  you  such  information  as  I  have,  Governor, 

about  the  matter. 

Q.  You  will  notice,  Mr.  Malby,  that  under  the  date,  looking  at 
TOUT  aooount  —  let  me  ask  you  first,  did  you  know  a  man  by  the 
name  of  Alearander  S.  Haekley  ?  A.  I  knew  that  there  was  em- 
ployed in  some  aulxNrdinate  position  in  the  firm  of  EUingwood  & 
Cunnii^ham  a  young  man  that  they  used  to  call  Alec;  I  do  not  re- 
caD  that  I  ever  knew  what  his  other  name  was;  I  may  or  may  not. 

Q.  Did  you  ever  have  any  business  relations  with  him  ?  A.  I 
never  did. 

Q.  Did  you  ever  have  any  conversation  with  him?  A.  I  may 
have  said  **  Good  morning  *'  to  him;  no  business  conversation,  no. 

Q.  You  were  a  pretty  heavy  .operator,  were  you  not?  A. 
Well,  heavier  than  I  wish  I  was,  to  be  frank  about  it. 

Q.  You  were  a  pretty  heavy  operator,  were  you  not,  with 
EUingwood  &  Cunningliani?  A.  That  is  a  comparative  term  of 
course,  Governor,  you  understand. 

Q.  Did  you  have  any  other  brokerage  aoeount  at  this  time  ?  A. 
I  do  not  recall  exactly  whether  I  did  or  not.  This  goes  over  a 
period  of  8ome  four  years,  and  I  may  have  had,  however,  some 
(^ration  during  that  period.  I  may  have  had  some  other 
Mcount,  but  I  do  not  recall  now  whether  I  did  or  not. 

Q.  1  notice  tlie  purchase  of  500  Wabash,  600  Steel,  nOO 
Wabash  Preferred,  1,000  Beading,  another  thousand  Reading,  the 
sale  of  2,000  Reading,  another  purchase  of  1,000  Reading;  500 
Southam  Railway;  500  Louisville  &  Nashville;  1,000  Wabash 
Preferred.  Don't  you  think  that  is  a  pretty  large  operation  ?  A. 
It  was  krge  enough  for  me  I  say ;  too  large. 

Q.  Coming  back  to  my  former  question;  you  were  a  pretty 
heavy  ogperator  were  you  not,  through  EUingwood  &  Cunning- 
ham ?    A.  You  will  have  to  judge  of  that,  Governor.  ^         j 
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Q.  Now,  turn  to  your  account  under  the  sheet  dated  July  23rd, 
1903 ;  you  notice  this  entry,  do  you  not,  July  23rd,  1903,  "  From 
Hackley  Special,  $600,"  credited  to  your  account  ?  A.  I  notice 
that  the  sheet  so  says. 

Q.  Now,  it  appears.  Senator,  from  the  evidence  given  before 
this  Committee,  that  some  time  shortly  prior  to  that  time,  July 
13th,  in  the  same  year,  there  had  'been  sent  from  the  treasury  of 
the  Street  Railway  Association  of  the  State  of  New  York  to 
EUingwood  &  Cunningham  $7,500,  which  was  credited  on  their 
books  to  the  account  of  "  A.  S.  Hackley  Special,"  who  was  this 
young  clerk.  Mr.  Hackley  testified  that  he  had  no  knowledge 
whatsoever  of  the  opening  of  that  account  or  the  making  of  that 
credit.  Tt  appeared  that  the  first  draft  out  of  that  account  Avas  a 
draft  of  $300,  of  July  23rd,  1903,  which  was  placed  to  your 
account,  as  you  note  upon  the  sheet  to  whieh  I  have  called  your 
attention.  Now,  I  wish  to  give  you  the  fullest  opportunity. 
Senator,  to  explain  the  transaction  ?  A.  I  think,  perhaps,  Gover- 
nor, to  give  you  and  the  Committee  a  full  understanding  with 
reference  to  that  matter  I  had  better  commence  with  Hackley, 
himself;  my  recollection  of  Mr.  Hackley,  if  that  be  his  name,  the 
young  man  commonly  called  Alec,  in  the  office,  was  that  he 
occupied  a  position  as  bookkeeper  there.  I  never  had  any  busi- 
ness transactions  with  Mr.  Hackley  at  any  time.  I  never  kept 
any  account  with  Mr.  Hackley  at  any  time.  I  never  had  any  con- 
versation with  Mr.  Hackley  about  any  business  matter,  good,  bad 
or  indifferent,  at  any  time.  I  never  kept  any  account  with  Mr. 
Hackley,  and  he  never  kept  any  account  with  me.  I  never  knew 
that  there  was  a  Hackley  account  I  had  no  knowledge  or 
information  or  belief  that  there  ever  was  kept  by  Mr.  Hackley  or 
by  any  other  person  connected  with  the  firm'  of  EUingwood  fr 
Cunningham  an  account  called  the  Hackley  account;  so  far  as  I 
am  concerned  the  Hackley  account  is  eliminated  from  my 
account,  because  none  of  my  operations  had  anything  to  do  with 
the  Hackley  account.  No  checks  were  ever  sent  to  me  by  a  Mr. 
Hackley.  No  notice  was  ever  given  to  me  by  Mr.  Hackley  or  bv 
anyone  else  that  any  moneys  had  been  credited  to  my  account 
which  came  from  the  Hackley  account  or  any  other  account  than 
that    of    EUingwood    &    Cunningham.      Now^^erhjjtgs,    as    die 

Digitized  by  V   ^      ^^^ 


^G^^W' 


Xo.  30.]  683 

Committee  has  furnished  me  a  copy  of  it,  Oovemor,  if  I  take 
lip  the  ledger  aoeount  I  can  refer  to  it  with  more  readiness,  arid  I 
will  ask  you  to  permit  me  to  do  so.  . 

Q.  That  copy  was  furnished,  Mr.  Cunningham  stating  that 
you  had  requested  him  to  request  the  Committee  for  a  copy  of 
the  account,  which  we  furnished  also  to  other  persons  having 
accounts,  we  having  control  of  the  books,  he  requested  copies 
thereof.  A.  It  came  by  the  courtesy  of  the  Committee,  I  take 
it;  I  presume  it  is  correct.  It  will  be  observed,  as  you  have 
already  called  my  attention  to,  that  my  account  was  opened  May 
13th,  1901.  My  business  transactions  were  chiefly  conducted 
with  Mr.  Cunningham,  of  the  firm.  My  understanding  arid 
agreement  with  Mr.  Cunningham  at  the  time  the  account  was 
opened  was  that  if  the  account  should  continue  for  some  con- 
siderable time  that  the  rate  of  interest  to  be  charged  should  be 
what  I  would  call  a  time  rate  rather  than  the  quotations,  the 
varying  quotations  of  money  on  Wall  street  from  day  to  day  or 
from  week  to  week  or  from  month  to  month;  that  is,  it  should 
be  a  uniform,  fair  commercial  rate.  Money,  according  to  my 
recollection,  varied  considerably  during  the  existence  of  this 
account,  I  thing  it  was*  as  low  as  one  per  cent,  and  I  gnosis  it  was 
as  high  as  forty,  but  only  for  a  day  perhaps  at  the  extreme 
height 

Q.  You  are  speaking  now  of  call  money?  A.  I  am  speaking 
of  call  money.  The  account  having  run  for  a  period  of  nearly 
four  years  of  course  finally  came  under,  at  least  that  portion 
of  the  arrangement  ^hich  I  had  with  Mr.  Cunningham  that  my 
rate  of  interest  should  be  the  usual  commercial  rate  of  interest. 
Of  course,  perhaps  that  could  not  be  known  to  either  one  of  us 
in  the  beginning.  Hence  the  charge  for  interest  was  made,  and 
in  fact  always  made  not  less  than  six  per  cent,  which  was  largely 
in  excess  of  the  commercial  rate.  It  increased  even  above  six 
per  cent;  in  October,  1901,  a  charge  Avas  made  of  eight  per  cent; 
in  October,  1902,  the  charge  was  ten  per  cent;  in  August,  1903, 
it  was  eight  per  cent.  Shortly  after  the  account  was  opened, 
§ome  three  or  four  months  after  the  account  was  opened,  I  com- 
plained to  Mr.  Cunningham  about  this  rate  of  interest,  and  made 
inquiry  as  to  what  rate  I  was  being  charged,  and  he  replied  thatj 
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the  bookkeeper  had  charged  my  aiccount  at  six  per  cent,  and  tkat 
he  had  directed  the  bookkeeper,  however,  to  rebate  one  per  cent 
for,  I  think,  the  first  three  months;  the  matter  went  along  from 
time  to  time,  and  from  month  to  month,  the  charge  of  six  per 
cent  continued,  and  whenever  I  saw  Mr.  Oimningham,  and  some- 
times Mr.  Rogers,  I  remonstrated  with  them  that  that  was  out 
of  all  proportion  to  the  value  of  time  money.    Mr.  Cunningham's 
reply  was  that  money  was  high  on  the  market,  a  part  of  the 
time  at  least,  but  I  pointed  out  the  fact  to  be  that  money  was  not 
nearly  so  high  so  far  as  I  could  learn  it  as  I  was  being  charged. 
I  threatened  at  varioud  times  to  dose  my  account.    I  think  I  sav 
him  some  time  in  June,  1903,  I  think  it  was  in  June.     I  know 
it  was  in  the  spring  after  the  Legislature  adjourned,  and  severely 
remonstrated  with  him  about  my  rate  of  interest.     The  market 
was  on  the  decline,  impossible  to  sell  any  stocks  at  that  time; 
that  is,  it  was  an.  inopportune  time  to  sell  stocks,  and  he  said 
he  would  consult  with  his  partners  and  see  what  could  be  done. 
I  had  also  seen  Mr.  Bogers  and  I  had  protested  to  him  that  mv 
interest  aocount  was  eating  up  the  principal.    I  was  not,  as  you 
will  observe,  at  that  time  buying  any  stocks.     I  do  not  recall 
that  I  bought  any  stocks  to  amount  to  anything  after  August, 
1902.     It  was  simply  a  case  of  carry  with  me  until  such  times 
would  arrive  that  I  could  get  out.    You  asked  if  the  account  is 
lkrge«     It  was  large  for  me;  it  was  burdensome.    I  was  forced 
by  the  condition  of  the  market  and  my  financial  difttrees  to  dis- 
continue the  further  purchase  of  stocks,  I  think  about  the  month 
of  August,  1902,  or  about  a  year  and  a  half,  or  less  than  a  year 
and  a  half,  after  the  account  was  opened.     I  appeared  in  New 
York  I  think  in  the  month  of  September,  1903,  and  saw  Mr. 
Cunningham  in  his  office,  and  he  said:   '*  We  have  credited  your 
account  in  the  sum  of  $600,"  I  think  the  amount  was,  "on  that 
interest  matter."     I  did  not  know  up  to  that  time  that  it  had 
been  done;  no  written  notice  had  been  served  on  me  that  it  had 
been  done,  and  I  did  not  know  that  it  had  been  done  until  I 
visited  New  York,  I  think  in  the  month  of  September,  1903.     I 
think  so,  because  I  hold  in  my  hand  a  letter  which  if  you  will 
permit  me  I  will  read  which  I  took  from  my  letter  files  yesterday 
and  wliich  I  desire  to  insert  in  the  record.     It^reads  in  part  as 
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follows  —  the  balance  of  it  yon  can  see  if  you  wish,  but  it  does 
not  have  any  relation  to  this:  **  Ogdensburgh,  N.  Y.,  September 
11th,  1903."     As  I  recall  it  that  credit  was  in  July 

Q.  July  23rd,  1903?  A.  The  23rd,  1903.  As  I  say,  I  do 
not  recall  that  I  was  in  New  York  during  the  month  of  July  or 
August  and  certainly  do  not  recall  the  time  except  as  it  appears 
upon  the  ledger  the  time  the  credit  was  made,  and  do  not  think 
that  I  knew  it  had  been  credited  until  after  this  letter  was 
written,  partly  because  of  the  contents  of  the  letter  itself: 
'  Ogdensburg,  N.  Y.,  September  11th,  1903.  Messers.  Elling- 
wood  &  Giinningham,  40  Wall  street,  New  York  city.  Gentle- 
men: I  am  in  receipt  of  your  statement  of  my  account  to  Sep- 
tember Ist.  I  have  been  unable  to  give  it  particular  attention, 
but  observe  that  there  must  be  some  confusion  in  relation  to  it; 
in  fact  I  am  quite  unable  to  understand  it  at  all.  Your  charge 
for  interest  of  $681  would,  as  I  figure  it,  be  about  7%  per  cent." 
As  a  matter  of  fact  it  is  8  per  cent.  '"  Of  course  I  understand 
that  this  mufit  be  a  mistake,  as  it.  would  be  utterly  impossible 
for  me  to  carry  the  account  at  such  a  rate.  I  have  the  whole 
matter  now  under  consideration,  and  if  time  will  permit  will  go 
over  it  during  the  past  year  and  siee  just  where  we  are  at."  If 
yott  want  to  see  the  rest  of  the  letter,  Governor,  you  may.  It 
has  reference  to  some  other  matters. 

Q.  If  you  say  it  is  a  personal  matter  I  do  not  care  to  see  it. 
A.  It  is  business;  it  has  reference  to  business  matters;  that  is  all. 
I  do  recall  liaving  been  in  New  York  in  the  month  of  September 
or  about  that  time,  and  my  present  recollection  is  that  it  was  at 
that  time  that  Mr.  Cunningham  called  my  attention  to  the  fact 
that  they  had  credited  my  account  on  accoimt  of  the  interest 
charges  in  the  sum  of  $500.  I  may  say  that  so  far  as  I  was 
concerned  then  and  so  far  as  I  have  ever  been  concerned  since, 
that  I  have  alwiays  assumed  that  th^at  credit  was  a  credit  from 
the  firm  of  Ellingwood  &  Cunningham  as  bankers  and  brokers,  to 
apply,  or  in  reduotion,  at  least,  of  the  inten^st  upon  my  account. 
It  had  no  other  relation  so  far  as  I  know  or  so  far  as  I  was 
concerned.  Now,  the  matter  went  along  until,  I  think,  the  month 
of  September,  1904;  I  wa«  at  the  city  of  New  York  again.  I  saw 
Mr.  Cumiingb'am,  and  I  said,  ^'  Mr.  Cunningham,  the  time  has 
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come  when  this  interest  account  must  be  finally  fldjustecL    I  can 
no  longer  carry  the  aooomit  at  your  rate  of  interest."     I  said, 
^^  You  know  that  I  am  not  tradiing  in*  the  market  and  have  not 
beeni  for  substantially  two  years.     This  has  simply  been  a  load, 
and  if  this  interest  acoount  is  not  adjusted  my  account  must  be 
closed."    Well,  he  says,  "  what  do  you  want?  "    I  said,  "  I  want 
my  bargain  carried  out  which  we  made  in  the  beginning  that  I 
should  be  charged  practically  commercial  rates."    Well,  he  says, 
^^  I  will  do  it."    He  says,  ^^  The  account  has  been  running  a  long 
time;  I  will  do  it."    Well,  I  said,  "  I  wish  you  would;  "  and  he  did 
adjust  it  along  the  lines  which  he  bad  agreed  to  substantially, 
I  think,  making  the  account  a  four  per  cent  accoimt  instead  of  a 
six  or  eight  per  cent  account.    This  resulted  in  his  crediting  back 
to  me  something  like  $5,000  additional*  for  interest.    When  that 
matter  was  completed  and  the  amount  had  been  credited!  back, 
and,  so  far  as  the  interest  matter  was  concerned,  made  satisfac- 
torily, finally  it  occurred  to  me  that  I  had  better  close  my  ac- 
oount.    It  was  really  no  tin^e  for  closing  an  account,  but  the 
market  had  been  a  falling  market.    I  had  learned  that  there  was 
a  possibility  of  the  firm  being  more  or  less  involved  owing  to 
the  fact  that  the  market  was  heavily  on  the  decline,  and  owing 
to  the  further  fact  that  their  customers  had  not  answered  calls 
for  margins  promptly  and  were  owing  them  large  sums  of  money. 
Anyway,  it  occurred  to  me  that  I  had  better  close  that  account; 
I  felt  that  I  was  obliged  to  close  the  account.     I  did  close  the 
account  with  a  net  cash  loss  to  me,  covering  the  entire  transacr 
tion,  of  more  than  $8,000.     I  think.  Governor,  that  that  covers 
about  my  theory  of  that  acoount. 

Q.  Was  that  balance  paid?    A.  Never. 

Q.  I  mean  by  you;  did  you  pay  the  loss?    A.  I  did,  yes,  sir; 
of  course  I  did.     I  had  to  pay  the  loss. 

Q.  You  knew  at  the  time  you  opened  this  acoount,  did  you,    i 
Senator,  that  Mr.  Rogers  was  a  special  partner  in  this  firm}    A. 
Governor,  if  you  will  just  pardon  me  before  I  answer  that 

Q.  All.  right;  question  withdtawn.     A.   On  the  question  of 
interest:  1  have  a  letter  here  dated  Ogdensburg,  New  York,  Sep- 
tember 20th,  1901.     Messrs.  EUingwood  &  Cunningham,  bank- 
ers, 41  Wall  street,  New  York  city.   .  Gentlemen:  Your  state- 
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ment  of  August  31st  was  didy  receivied  and  conAents  noted.     I 
notice  that  jour  interest  cbargie'  amounts  to  $59.61.    You  do  not 
say  at  wiiat  rate  you  have  charged'  me,  and  inasmuch  as  the 
matter  is  a  little  mixed  I  would  be  pleased  to  have  yoU  state  what 
rate  of  interest  I  am  being  charged,  and  greatly  oblige,  very  truly 
vours."     It  was  a  little  mixed,  because  the  account  was  yoimg, 
and  it  had  not  been  there  a  sufficient  length  of  time  to  have  it 
determined  whether  it  should  be  a  long  account  or  a  short  one. 
In  reply  to  that  I  received  a  letter  under  date  of  September  23rd, 
1901,  containing  among  other  things  this  statement:  '^  In  regard 
to  interest  I  note  our  bookkeeper  has  been  charging  you  six  per 
cent,  and  I  herewith  enclose  credit  memoranda  for  one  per  cent 
covering  the  last  three  months.     J.  W.  Ounningham."     I  also 
iksire  to  call  your  attention  to  the  fact  that  after  my  conversation 
with  Mr.  Cunningham  in  September,  1904,  that  the  rate  of  in- 
terest for  the  last  month  as  credited  uponj  your  account  there 
was  four  per  cent  pursuant  to  the  arrangement  which  we  made 
at  that  time,  but  all  the  rest  of  the  time  it  was  never  less  than 
six  per  cent;  from  that  to  ten. 

Q.  Now,  Senator,  did  you  know  at  the  time  you  opened  this 
account  that  Mr.  G.  Tracy  Rogers  was  a  special  partner  in  the 
firm  of  Ellingwood  &  Cunningham?    A.  I  think  I  did. 

Q.  Tell  me  when  you  first  learned  of  this  credit  to  which  I 
have  called  your  attention,  of  July  23rd,  1903,  of  Hackley 
Special,  $500?  A.  I  never  knew  that  it  came  from  Hackley 
Special  account  until  by  the  courtesy  of  the  Committee  I  got  a 
copy  of  the  account. 

Q.  Was  that  the  first  time  you  had  ever  known  of  this  entry 
upon  the  books?    A.  Yes,  sir;  in  that  form,  yes  sir. 

Q.  When  did  you  first  learn  that  on  that  day  they  had  credited 
you  with  $500?  A.  I  think,  as  I  have  stated,  tha*  it  was  in  the 
month  of  September,  1903,  upon  the  occasion  of  a  visit  to  the 
office  of  the  firm,  that  Mr.  Cunningham  stated  to  me  by  word  of 
mouth  that  they  had  adjusted  my  interest  matters  by  a  credit 
of  $500. 

Q.  Didn't  you  from  time  to  time  receive  monthly  statements  of 
your  account?  A.  Those  statements  came  at  irregular  intervals; 
I  did  not  receive  them  mopthly ;  no,  sir,  I  did  not. 
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Q.  Didn't  you  receive  them  from  tim£»  to  time?  A.  Yes,  from 
time  to  time  I  must  have  received  statements. 

Q.  Did  the  statement  of  your  account  which  you  received  next 
after  this  entry  contain  this  entry?  A.  It  did  not  contain  the 
entry  I  may  say  with  positivenees,  not  in  any  such  form. 

Q.  What  form  did  it  contain  it?  A.  That  I  cannot  say  because 
I  have  not  the  copy,  but  it  probably  contained  a  credit  of  $500, 
but  certainly  not  in  such  form  as  that. 

Q.  Did  it  state  the  source  from  which  the  $500  came?  A.  It 
did  not  as  I  recall ;  I  have  not  the  slightest  necoUection  with  ref- 
erence to  that  account  in  that  form,  because  there  was  not  any 
reason  why  it  should  be  in  that  form, 

Q.  Going  back  to  the  conversation  with  Mr.  Oimndngham  in 
regard  to  this  credit  of  $500  in  rebate,  as  you  state,  of  interest, 
were  you  satisfied  with  that?  A.  I  was  not,  I  kept  right  straight 
along,  as  you  will  see  by  my  letter  of  September,  1903,  advising 
them. 

Q.  Now,  a  hasty  computation  of  this  account  which  we  have 
been  able  to  make  would  indicate  that  instead  of  in  one  instance 
you  had  been  charged  a  uniform  rate  of  six  per  cent;  is  that 
correct?     A.  I  do  not  figure  it  so,  no,  sir. 

Q.  You  do  not?    A.  I  do  not. 

Q.  Will  you  point  out  the  months  where  a  greater  rate  or 
larger  rate  than  six  per  cent  is  charged  on  your  balances?  A. 
Well,  I  think  I  have  a  memoranda  here  of  that,  Governor,  if  you 
will  pardon  me  for  a  moment.  I  gave  them  to  the  stenographer 
a  few  moment  ago,  but  I  will  repeat  them  if  I  have  them. 
According  to  the  figures  which  I  have  which  were  computed  by 
my  secretary,  and  I  think  correctly,  October,  1901,  October, 
1902 

Q.  Just  wait  a  moment.  Let  us  look  at  October,  1901.  Will 
you  look  at  your  account  and  see  the  amount  of  interest  you  are 
charged  there?  A.  Well,  I  think  I  know  what  the  amount  is; 
I  think  it  is  $53.69. 

Q.  That  is  correct,  $53.69?     A.  Yes,  sir. 

Q.  At  what  rate  do  you  figure  that?  A.  Well,  I  figure  that 
that  is  at  the  rate  of  eight  per  cent  interest. 

Q.  Xow,  if  you  will  look  at  your  account,  Senator?    A.  Yes, 
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Q.  Under  the  date  of  September  30th,  you  have  a  copy  of  it 
in  your  hand,  have  you  not?    A,  Yes,  sir. 

Q.  Under  the  date  of  September  30th,  1901,  your,  balaace  was 
$2,867.41?    A.  What  is  the  date,  please,  again? 

Q.  September  30th,  1901?    A.  September,  $2,867.41,  yes,  sLr. 

Q.  Now,  the  interest  on  that  computed  for  thirty-on«  df^s  at 
sLx  per  cent  we  make  $14.82,  making  the  charges  f^  the  500 
Sugar,  100  Erie  and  100  Louisville  &  Nashville,  the  interest 
figured  on  that  at  6  per  cent,  we  make  $51.92.  That  is  as,  it 
appears  here  in  the  accoimt.  On  the  100  New  York  Central, 
$18.24;  on  the  100  Atchison,  which  was  on  the  10th,  $5-08? 
A.  Where  are  you  reading  from? 

Q.  I  am  reading  right  down  through  October,  after  Septem- 
ber 30th?    A.  Just  a  moment;  that  is  1901? 

Q.  Yes.  A.  Just  wait  a  moment  until  I  catch  where  you  are; 
that  is  October  31st;  that  would  be  the  September  account.  I 
do  not  find  there  were  any  purchases  in  September,  Governor, 

Q.  It  was  the  stocks  in  October;  I  am  beginning  with  Sep- 
tember 30th,  to  run  to  October  31st,  when  the  interest  charge 
was  made,  September  30th,  down  to  October  31st?  A.  You  are 
reading  the  October  account;  here  it  is. 

Q.  I  am  reading  down  these  accounts?     A.  Yes,  sir. 

Q.  A  charge  is  also  made  oai  the.  withdrawal  of  $6,000  cash  of 
$1.66;  on  the  100  Missouri  Pacific  and  100  Paul,  purchased 
on  the  30th,  $4.44,  all  of  which  should  figure  at  six  per  cent  and 
make  in  the  aggregate  $96.16.  Kow,  figuring  your  credits  on 
the  other  side  of  the  ledger  make  a  reduction  of  $42.47,  leaving 
a  balance  of  $53.69  if  figured  at  six  per  cent  according  to  our 
computation.  A.  I  have  given  you  my  view  about  it,  and  I  am 
still  inclined  to  think  that  I  am  correct. 

Q.  Those  computations  will  give  you  an  opportunity  of  check- 
ing up  and  seeing  if  we  are  not  correct?  A.  Yes,  sir;  I  will  give 
vou  the  details  of  the  methods  of  the  computation  if  you  wish, 
but  I  may  state  to  you  the  method  pursued  is  similar  to  your 
own,  that  is,  if  a  stock  was  purchased  during  the  month  that  the 
interest  was  computed  from  the  date  of  its  purchase,  and  if  a 
credit  was  made  during  the  month  that  interest  was  computed 
upon  the  credit  from  the  time  the  credit  was  made  until  the 
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Q.  The  full  number  of  days?  A.  The  full  number  of  days, 
yes,  sir.  I  may  say,  in  this  connection,  you  will  observe  from 
the  account  that  it  was  not  only  charged  at  the  rate  of  six  per 
cent,  but  it  was  compounded  monthly  right  along,  and  I  take  that 
into  consideration  every  time  I  make  a  computation. 

Q.  Our  computation  shows  that  only  in  one  month,  to  wit, 
in  September,  1902,  did  they  charge  you  in  excess  of  six  per 
cent,  and  that  month  you  were  charged  at  the  rate  of  10  per 
cant?  A.  I  have  given  you  the  method;  there  are  only  three 
months  according  to  my  computation. 

Q.  And  what  are  those  three?  A.  The  month  where  the 
diarge  is  under  date  of  October  31st;  I  presume  that  vTOuld  be 
for  October. 

Q.  What  year?    A.  1901. 

Q.  Yes.  A.  The  charge  according  to  my  computation  is  8 
per  cent,  the  charge  being  $53.69,  whereas  it  should  be  $39.30, 
leaving  an  overcharge  of  $14.39,  or  eight  per  cent. 

Q.  Well,  if  you  will  have  your  secretary  go  over  the  items  as 
we  have  given  them  it  will  give  us  an  opportunity  at  a  later 
hearing  to  check  up  to  see  which  is  correct?  A.  I  should  be 
very  much  pleased  to  do  it.  Now,  the  next  one  was  in  the 
month  of  October,  under  date  of  October  Ist,  that  being  for  the 
month  of  September,  I  take  it,  1902. 

Q.  What  was  your  rate  there?    A.  The  charge  was  $869.62. 

Q.  Which  would  be  at  what  rate?  A.  At  the  rate  of  ten 
per  cent. 

Q.  That  it  correct,  that  is  the  way  we  figure  it?  A.  An  over 
charge  of  $347.73,  even  if  the  rate  of  six  per  cent  had  stood. 

Q.  That  agrees  with  our  computation?  A.  But  it  did  not 
stand  because  it  was  reduced  to  four. 

Q.  Now,  what  other  month?     A.  The  month  of  July  30th;  j 
that  would  be  the  month  of  July,  1908;  the  charge  is  $541.49, 
whereas  according  to  my  computation  it  should  be  $520.35,  or  I 
an  overcharge  of  $21.14,  but  I  presume  that  is  a  mistake,  in- 
tended to  be  charged  at  the  rate  of  six  per  cent. 

Q.  In  accordance  with  our  computation  that  makes  it  come 
out  at  six  per  cent?  A.  Now,  in  August,  one  more  charge, 
August  31st,  1903,  that  would  be,  I  take  it,^r  the  month  of 

Digitized  by  L3C3OQ I 


No.  30.]  691 

August,  1903;  the  charge  is  $681.08,  whereas  the  rate  of  six 
per  cent  would  be  $618.12  or  $162.96,  over  six  per  cent  rate,  or 
at  the  rate  of  eight  per  cent. 

Q.  That  does  not  agr^e  with  our  computation  as  I  stated  be- 
fore; the  computations  which  we  have  made  show  that  the 
account  was  carried  at  six  per  cent  except  in  the  one  month  of 
September,  1902?  A.  If  it  is  convenient,  Governor,  I  would 
like  to  have  your  figures  on  that  month,  because  I  do  not  think 
we  have  made  any  mistak^^. 

Q.  We  will  furnish  them  later.    A.  I  presume  so. 

Q.  Now,  then,  to  go  back  to  this  conversation  which  you  had 
with  Mr.  Cunningham  of  Ellingwood  &  Cunninghani,  in  which 
he  stated  that  they  had  credited  your  account  with  $500;  were 
you  satisfied  with  that  credit?    A.  I  certainly  was  not. 

Q.  Well,  did  you  note  that  after  that  they  continued  to  charge 
jou  six  per  cent,  or  as  your  computation  goes,  in  some  months  in 
excess  of  six  per  cent?  A.  I  notioed  from  time  to  time  that  the 
rate  of  interest  had  not  materially  changed'. 

Q.  What  did  you  do?    A.  I  continued  to  protest. 

Q.  In  writing?  A.  Nothing  further  that  I  can  find  except  the 
communicatione  which  I  have  read.  I  may  say  that  I  saw  them 
frequently.. 

Q.  What  was  said  between  you  and  Mr.  Cunningham,  or  you 
and  Mr.  Kogers^  in  regard  to  this  ?  A.  Well,  I  have  repeated  the 
conversation;  the  substance  was  that  the  rate  of  interest  was  too 
high;  that  I  could  not  afford  to  carry  the  account,  and  if  it  was 
persisted  in  that  I  would  be  obliged  to  close  it. 

Q.  At  the  close  of  the  account  there  was  a  rebate  made  of 
$5,000  on  interest,  was  there  not?    A.  There  Was. 

Q.  And  that  wae  really  a  rebate  of  two  per  cent  on  the  entire 
account,  was  it  not?    A.  It  is  substantially  along  those  lines. 

Q.  Which  made  the  rate  at  which  your  account  had  been  car- 
ried, four  per  cent,  did  it  not?  A.  Well,  no,  it  did  not;  that  alone 
would  not  do  it,  no. 

Q.  Our  computation  if  correctly  madfe  shows  that  this  rebate 
of  $5,000  would  make  the  interest  on  your  account  during  that 
time,  at  four  per  cent,  $5,079.67;  that  wias  the  amount  of  the  re- 
bate, was  it  not,  if  you  just  look  at  your  account  at  tha^close?. 
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A.  Well,  I  can  only  look  at  your  account,  Governor;  I  am  noi 
vouching  for  the'cori^ectness  of  this  account. 

Q.  I  say,  as  it  appears  upon  this  book  it  wob  $6,079.67  whic 
you  wet»e  credited  with,  the  rebate!  A.  If  your  account  shows 
that. 

Q.  Just  at  the  close  of  the  account:  "Rebate,  iDterest, 
$5,079.67."Ji  Do  you  note  that  entry  ?  A.  I  note  the  entry,  jct^, 
sir. 

Q.  Our  computation  if  correctly  madte,  and  we  think  it  is, 
shows  that  that  would  be  an  exact  rebate  of  two  per  cent  on  the 
entire  account,  not  including  the  $500,  and  that  it  would  make 
the  account  carried  from  the  beginning  to  the  end  at  four  per 
cent.    A.  My  account  does  not  agree  with  that  statem-ent. 

Q.  I  have  given  you  the  method  by  which  we  computed  it  one 
month,  and  you  have  given  me  your  method  and  your  computa- 
tion for  various  months,  which  will  give  us  an  opportunity  to  go 
over  our  computation  and.  see  whether  it  is  correct,  and  will  give 
you  an  opportunity  to  go  over  ours.  A.  There  may  have  been, 
I  don't  know,  from  month  to  month,  some  slight  mistakes,  but 
from  the  whole  account,  figuring  it  as  near  a^  I  can,  that  does  not 
substantially  agree  with  my  conclusions. 

Q.  Were  you  a  candidate  for  election  for  office  in  1900,  Sena- 
tor?   A.  I  was,  sir. 

Q.  Do  you  recall  receiving  a  contribution  from  G.  Tracy 
Sogers  in  that  campaign?  A.  1  do  not  recall  it  except  that  my 
attention  has  been  called  to  the  fact  that  some  contribution  was 
made. 

Q.  It  appears  in  the  evidence  here  that  a  letter  passed  from 
Ellingwood  &  Cunninghiam  to  you  stating  that  they  forwarded 
$500  to  you  to  be  used  for  the  Republican  cause  in  your  county 
in  that  campaign  ^*  From  our  mutual  friend  at  Binghamton." 
Did  you  kmow  to  whom  that  referred  ?  A.  I  presume  I  did.  I 
think  that  that  cowtribution  was  sent  —  in  fact,  I  have  a  copy  of 
my  letter  here  acknowled^g  it,  under  date  November  2nd,  1900: 
"  Messrs.  Ellingwood  &  Cunningham,  41  Wall  street,  New  York 
city,  N.  Y.  Gentlemen:  Your  esteemed  favor  of  recent  date  i^ 
duly  received  and  contents  noted.  Permit  me  to  thank  you  and 
our  mutual  friend  for  your  kindness.    Yours  very  truly."    I  pre- 
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siune  that  was  the  check  to  which  you  refer.  That  was  a  cam- 
paign  contribution  received  and  accepted  for  that  purpose. 

Q.  Is  that  the  onJy  campaign  contribution  you  ever  received 
from  Mr.  Rogers?  A.  That  is  the  only  one  I  ever  received,  I  pne- 
sume  in  relation  to  that^  I  am  not  saying  that  that  came  from 
Mr.  Rogers.  I  judge  from  the  communication  that  that  check 
came  from  (Ellingwood  &  "Cunningham;  I  find  their  letter;  I  may 
?ay  that  I  found  their  letter,  and  my  only  recollection  is  as  re- 
f  redied  by  this  copy  of  a  letter  which  I  have,  but  I  think  that  the 
check  vnas  a  check  from  Ellingwood  &  Cunningham,  but  I  may 
say  here,  Governor,  thiat  I  make  no  point  about  that  matter.  I 
haven't  any  doubt  but  that  I  receiveil  $500  from  Ellingwood  & 
Cunningham  or  Rogers  at  that  time  for  carnpaigu  purposes,  as 
I  did  from  others,  and  it  was  expended  for  that  purpose. 

Q.  Did  you  know  any,  reason  why  Mr.  Rogers  was  contributing 
to  your  campaign  fund  at  that  time?  A.  There  was  no  reason 
under  heavens.  It  was  done  entirely  unsolicited  and  without  my 
knowledge;  but  I  may  say,  I  am  very  free  to  confess,  that  there 
are  people  who  are  charged  with  running  campaigns  and  provid- 
ing funds  to  do  it  with  who  don't  know  very  much  about  — 
there  is  no  tainted  money  for  that  purpose. 

Q.  What  do  you  mean  by  "  tainted  money?  "  A.  I  mean  that 
the  sources  from  which  we  receive  tho  cash  is  not  questioned. 

Q.  That  the  managers  of  campaigns  are  in  the  habit  of  taking 
it  from  whatever  source  it  somes?  A.  Any  source,  wherever  it 
comes. 

Q.  Making  no  inquiries?    A.  No  inquiries  whatever. 

Q.  And  not  caring?  A.  You  are  as  good  a  judge  of  that  as 
I  am. 

Q.  I  never  received  any  myself  because  I  never  managed  any 
campaign.    A.  Some  receive  and  others  aecute. 

Q.  I  never  received  or  eecured.  Senator,  so  I  have  no  way  of 
refreshing  your  recollection.  I  show. you,  however,  a  letter  to 
which  I  have  referred,  reading:  "November  1st,  1900.  Hon. 
George  R  Malby,  Ogdensburg,  New  York.  Dear  Sir:  Enclosed 
please  find  our  check  " —  I  did  not  wish  you  to  understand  me 
to  say  that  the  check  was  Bogers;  it  was  the  check  of  Ellingwood 
&  Cunningham — ^^  Please  find   enclosed'  lour  chec|^^^o|^^ 
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which  we  send  at  the  request  of  our  mutual  friend  at  Binghamton 
to  help  the  Republican  cause  in  your  county."    A.  Yes,  sir. 

Q.  Xow,  you  have  not  any  doubt  but  that  the  ''  mutual  friend  " 
referred  to  there  was  Mr.  Eogers?  A.  I  am  not  going  to  deny 
anything  about  that  whatever.  When  I  receive  a  political  con- 
tribution it  is  received  and  expended  for  the  purposes  for  which 
it  is  intended. 

John  R.  Yale,  called  as  a  witness  and  duly  sworn,  testi- 
fied as  follows: 

Examination  by  Judge  Bbuce: 

Q.  What  is  your  .business,  Mr.  Yale  ?     A.  Contractor. 

Q.  Where  do  you  reside?     A.  Brewster,  New  York. 

Q.  Do  you  hold  any  public  office?    A»  I  do. 

Q.  What  ?     A.  Member  of  the  Assembly. 

Q.  And  how  long  have  you  been  a  member  of  the  Assembly  i 
A.  Nine  years. 

Q.  When  did  your  service  first  begin  ?    A.  1902. 

Q.  And  has  extended  to  the  present  time  continuously  ?  A.  It 
has. 

In  1902  upon  what  committees  did  you  serve  in  the  Assembly? 
A.  I  think  on  the  Railroad  Committee,  and  the  Committee  on 
Labor  I  think. 

Q.  Were  you  at  that  time  acquainted  with  Mr.  G.  Tracy 
Rogers?    A.     I  was. 

Q.  And  how  long  have  you  kno\^Ti  him  ?  A.  Probably  for  four 
years. 

Q.  Did  you  know  at  that  time  that  he  was  president  of  the 
Street  Railway  Association  of  the  State  of  New  York?  A.  I 
know  that  he  was  President  of  the  Street  Railway  Association, 
but  I  have  no  recollection  now  that  I  knew  it  then,  but  I  presume 
I  did. 

Q.  Do  you  know  that  he  was  frequently  at  Albany  in  the 
interests  of  the  association  connected  Avith  legislation?  A.  lie 
was  there  quite  frequently. 

Q.  And  frequently  came  before  your  committee?  A.  Well,  I 
would  not  say  frequently.     I  think  he  was  there  several  times. 
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Q.  Did  you  see  him  frequently  about  the  corridors  of  the 
Capitol  and  in  the  corridors  of  the  hotels  ?  A.  I  saw  Him  there, 
yes. 

Q.  Were  you  then  acquainted  with  the  firm  of  EUingwood  & 
Cunningham,  Brokers,  in  Wall  Street  ?    A.  No,  sir. 

Q.  Did  you  know  at  that  time  that  Mr.  G.  Tracy  Rogers  was  a 
special  partner  of  that  firm  ?    A.  I  did  not 

Q.  Did  you  ever  have  any  dealings  with  that  firm  ?  A.  I  never 
had. 

Q.  It  appears  from  the  account  of  Mr.  G.  Tnacy  Rogers  which 
has  been  placed  in  evidence  here,  that  on  May  16,  1902,  he  drew 
through  EUingwood  &  Cunningham  and  forwarded  to  you  a  check 
for  $500.  I  wish  to  give  you  an  opportunity  if  you  wish  to 
explain  the  transaction.  A.  I  have  no  recollection  whatever  of 
the  check  —  from  EUingwood  &  Cunningham  to  me  ? 

Q.  Yes.     A.  Can  I  see  the  check,  please. 

Q.  Unfortunately  their  vouchers,  40,000  of  them,  are  missing, 
ril  show  you  the  stub  of  the  check  which  appears  in  that  check 
book.  By  reason  of  the  loss  of  these  vouchers  I  am  unable  to  show 
you  the  voucher.  Check  A-557,  May  16,  1902,  J.  R.  Yale, 
aoeoimt  of  G.  Tracy  Rogers,  $500.  A^  I  have  no  recollection 
of  it 

Q.  Mr.  Rogers  testified  that  his  recollection  was  that  he  had 
forwarded  the  $500  to  you.    A.  Perhaps  he  did. 

Q.  And  h^  termed  it  a  political  contribution.  A.  I  have  no 
recollection  of  any  political  contribution  from  Mr.  Rogers. 

Q.  Or  he  said  a  belated  political  contribution  or  a  loan.  A.  It 
may  have  been  a  loan,  money  that  he  owed  me. 

Q.  Did  he  from  time  to  time  owe  you  money?  A.  I  would 
not  say  from  time  to  time,  but  he  has  at  different  times  in  matters 
not  connected  with  legislation  whatever,  and  I  have  owed  Mr. 
Rogers  money  at  different  times. 

Q.  Did  you  and  Mr.  Rogers  have  business  relations  ?  A.  Yes, 
sir. 

Q.  Of  what  nature?  A.  Of  a  private  nature,  nothing  to  do 
with  legislation  whatever. 

Q.  Won't  you  tell  the  committee  what  the  general  nature  of  the 
transaction  was?     A.  I  would  prefer  not  to,  sir.  r^^^^T^ 
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Q.  Well,  the  coromittee  would  like  to  know.  In  view  of  the 
wish  of  the  committee  to  kaow  ^x)Bi't  jou  atate  ?  A.  I  should  not 
care  to.  Mr.  Eogers  and  I  have  had  bueiness  transactions  that 
were  of  a  private  nature  that  had  nothing  to  do  whatever  with  any 
legislation. 

Q.  Well  now,  Mr.  Yale,  were  these  relations  with  Mr.  Rogers 
strictly  business  relations  or  was  it  business  relationd  and  —  and 
social  relations  ?    A.  And  social,  yes  nr, 

Q.  Now  tell  ufl  frankly  what  it  was.  A.  I  don't  caie  to.  It 
was  of  a  private  nature  and  it  had  nothing  to  do  with  any  affairs 
of  public  nature. 

Q.  Wae  it  the  result  of  any  wager  ?  A.  Perhaps  it  might  have 
been  in  some  caseck 

Q.  Resulting  from  games  of  chance  and  play  I    A.  Yes,  sir. 

Q.  Now  tell  me  frankly  whether  or  not  this  payment  of  $500, 
if  you  have  any  present  recollection  of  it  at  all,  had  to  do  with 
those  relations  ?  A.  I  have  no  recoUeotion  of  thai  cheek  whatever, 
Governor. 

Q.  None  whatever  ?    A.  No,  sir,  none  whatever, 

Q.  Now  as  it  was  made  in  the  month  of  May,  1902,  it  could 
not  have  been  a  political  contribution  at  that  time  of  the  year, 
could  it?  A.  Not  necessarily;  no,  sir.  Just  a  moment,  excuse 
me.  I  don't  know  what  time  of  the  year  I  was  nominated,  I  have 
been  usually  nominated  eerly  in  the  spring,  but  I  have  no 
recollection  of  that  year. 

Q.  Now  did  Mr.  Rogers  ever  make  a  political  contribution  to 
your  campaign  fund  ?    A.  Not  to  my  reeoflection. 

Q.  Then  your  best  recollection  is  that  this  was  not  a  political 
contribution  ?    A.  I  should  say  not,  but  I  have  no  reoollection. 

JoTHAjtf  P.  Allps,  called  as  a  witness  and  duly  sworn, 
testified  as  follows: 

Examination  by  Judge  Bruce: 

Q.  Where  do  you  reside,  Mr.  AUds?  A.  Norwich,  Chenango 
county.  New  York. 

Q.  What  is  your  business?    A.  Lawyer. 

Q.  Your  offices  are  at  Norwich  ?     A.  Yes,  sir^         , 
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Q.  Do  you  hold  Bt  present  any  public  office?    A.  I  do  not. 

Q.  You  have  held  public  office,  have  you  not?    A.  I  have. 

Q.  Give  me  the  history  of  your  holding  of  public  office.  A.  I 
entered  the  Assembly  in  January  of  1896,  and  continued  there 
for  seven  years.  I  then  went  to  the  Senate  and  continued  there 
until  last  March. 

Q.  Were  you  leader  in  the  Assembly  during  certain  years? 
A.  I  was  leader  for  four  years. 

Q.  Just  name  the  years,  please.     A.  1899,  1900,  1901,  1902. 

Q.  And  while  you  were  leader  that  gave  you  a  position  on  the 
Committee  on  Rules^  did  it  not?  A.  I  was  appointed  on  the 
Committee  on  Rules  by  the  Speaker. 

Q.  Does  the  position  of  Ch<airman  of  the  Committee  on  Ways 
and  Means  carry  \vith  it  membership  in  the  Committee  on  Rules? 
A.  It  does  not. 

Q.  The  aj^ointment  is  made  by  the  Speaker,  is  it?  A.  It  is, 
it  is  his  committee. 

Q.  Now  you  were  a  member  of  the  Committee  on  Rules  by 
appointment  of  the  Speaker  during  1900,  1901  and  1902?  A. 
Yes,  sir. 

Q.  And  you  were  on  the  Committee  on  Finance  in  the  Senate 
in  1903,  1904,  1905,  1906,  1907,  1908  and  1909?    A.  Yes,  sir. 

Q.  And  chairman  of  the  committee?  A.  Chairman  of  the 
committee  a  year  ago,  air. 

Q.  Now  do  you  know  G.  Tracy  Rogers?    A.  I  do. 

Q,  How  long  have  you  known  him?  A.  Why,  I  can't  tell  you. 
I  think  I  must  have  known  Mr.  Rogers  even  before  I  entered 
pablic  life,  because  he  lives  in  the  city  of  Binghamton,  and  is 
an  active  business  man,  and  naturally  in  the  course  of  business 
I  must  have  met  him,  I  should  say  before  then. 

Q.  Well,  you  have  known  him  quite  well  for  a  great  many 
years?    A«  In  a  general  way,  the  same  as  I  know  you. 

Q.  Did  you  know  he  was  pfesident  of  the  Street  Railway  Asso- 
ciation of  the  State  of  New  York  from  1893-94  down  to  1908? 
A  Xo^  I  don't  know  when  he  was  elected,  and  I  don't  know  at 
what  time  I  learned  that  he  was  the  president,  but  I  have  had 
general  knowledge  that  he  was  president  during  some  of  those 
years  which  you  gave  me.  rf^f^n]o 
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Q.  Did  you  know  that  he  was  president  of  the  association  in 
the  years  1900,  1901  and  1902?  A.  Now  I  could  not  swear 
definitely  as  to  whether  I  knew  it  then  or  not.  I  should  assume 
that  if  he  was  I  did  know  it,  but  I  didn't  know  what  years  he 
was.  treasurer. 

Q.  He  was  frequently  in  Albany  during  those  years,  was  he 
not,  in  connection  with  legislation  affecting  surface  railways? 
A.  From  time  to  time  I  have  seen  Mr.  Rogers  in  Albany  for  a 
great  many  years. 

Q.  Well,  he  testified  that  during  the  time  he  was  president 
of  the  association,  among  his  other  duties  was  the  duty  of  look- 
ing after  legislation  affecting  the  members  of  the  aasociation. 
With  that  in  mind  would  that  refresh  your  recollection  that 
during  the  years  that  he  was  president  of  the  association,  whi(^ 
included  the  years  1900,  1901,  1902,  that  he  was  frequently  in 
Albany  looking  after  legislation  affecting  the  street  surface 
roads?  A.  Well,  I  know  that  I  have  seen  him  frequently  in 
Albany  during  those  times. 

Q.  Do  you  know  J.  T.  Cunningham?    A.  Yes,  sir. 

Q.  How  long  have  you  known  him?  A.  That  I  can't  tell  you, 
but  somewhere  —  why,  it  was  the  last  part  of  the  nineties,  I 
can't  tell  you  just  when. 

Q.  Under  what  circumstances  did  you  become  acquainted  with 
him?  A.  Well,  now  Mr.  T.  D.  Miller,  who  is  the  president  of 
our  bank  in  Norwich,  was  accustomed  to  do  business  through 
Ellingwood  &  Cunningham,  and  I  am  a  director  in  that  bank, 
and  I  met  Mr.  Miller  at  their  office,  and  whether  Mr.  Miller 
introduced  me  to  Mr.  Cunningham,  or  whether  it  was  Mr.  Hugh 
Hastings,  then  State  Historian,  who  introduced  me  to  him  some 
time  at  the  Albany  Club  —  I  know  it  was  one  of  those,  but  it 
is  so  many  years  ago  I  can't  tell  you  which  man  it  was. 

Q.  Did. you  know  of  the  firm  that  he  was  connected  with, 
Ellingwood  &  Cunningham,  brokers  in  Wall  street?  A.  Yes, 
sir.  j 

Q.  Did  you  ever  have  an  account  with  that  firm?    A.  No,  sir. 

Q.  Did  you  ever  have  any  transactions  with  them?  A.  Yes, 
sir. 

Q.  Do  you  remember  what  years  those  transactions  were?   I 
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show  you  a  copy  of  your  account  for  the  purpose  of  refreshing 
your  recollection.  A.  1901  I  guess,  Judge  (witness  examines 
account). 

Q.  Can  you  tell  me  when  those  transactions  took  place?  A. 
From  the  entry  there  it  would  appear  that  it  was  the  4th  day 
of  June  that  I  left  the  stock  there  for  sale. 

Q.  Well,  now,  you  will  note  that  the  only  entries  upon  your 
account  are  as  follows,  appearing  from  the  books  of  EUingwood  & 
Cunningham:  1901,  June  4,  100  Transportation;  1901,  October 
21,  100  Transportation  delivered  —  $1,400;  October  25,  cash 
$400;  December  10,  cash  $500;  December  30,  cash,  $506.80.  A 
charge  of  interest  on  December  31st,  1901,  of  $6.80,  balancing 
the  account  at  $1,406.80.     Do  you  notice  that?    A.  Yes,  sir. 

Q.  Xow,  this  account  opens,  therefore,  with  a  deposit  of  100 
Transportation,  does  it  not?     A.  It  does. 

Q.  From  what  source  ddd  you  obtain  this  Transportation  stock? 
A.  Well,  now,  Judlge,  I  have  not  refreshed)  my  recollection,  but 
thi?  matter  has  been  all  gone  over,  and  the  record  of  the  brokerage 
firm  shows  what  it  was,  but  it  was  all  in  the  Senate  investigation. 
It  was  bought  through  Colonel  Price  of  Brooklyn. 

Q.  And  under  what  circumstances  was  it  bought?  A.  Why, 
simply  that  I  had  a  desire  to  punihase  100  shares  of  Transporta- 
tion, and  an  order  was  given  to  Colonel  Price,  and  was  executed. 
I  sent  to  him  my  check;  I  think  from  the  evidence  there  that  it 
was  sent  in  two  instalments;  I  think  I  paid  $500  the  day  I  gave 
him  the  order,  and  paid  the  balance  as  soon*  ae  the  stock  was  pur- 
chased, or  shortly  afterwards,  and  took  up  the  certificate. 

Q.  Colonel  Price  was  not  a  broker,  was  he?  A.  I  really  ooiddn't 
tell  you,'  sir. 

Q.  Was  he  connected  with  any  brokerage  firm?    A.  Not  to  my 


Q.  He  was  a  member  of  the  Assembly  at  that  time,  was  he 
not?    A.  No,  sir. 

Q.  He  was  not?  A.  No;  it  is  the  father  of  Assemblyman 
Frank  Price.  Prank  arid  I  roomed  in  the  same  house,  and  so  it 
was  bought  through  Frank,  and  he  had  the  order  executed 
through  his  father. 

Q.  Well,  now,  will  you  tell  me  why  you  purchased  this  stock 
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of  Colonel  Price  mther  than  purchasing  it  iu  the  open  market? 
A.  Why,  it  was  purchased  in  the  open  n^uirket,  except  I  going 
home,  and'  Price  moved  to  New  York — ^Frank  Price — we  were 
fellow  Assemblymen;,  he  executed  the  order  and  his  father  did  the 
business.     That's  all. 

Q.  Xow,   was  not  this  stock  purchased  through  Mr.   Kixon, 
w*ho  was  then  Speaker  of  the  Assembly?    A.  No,  sir. 

Q.  It  was  not  ?    A.  No,  sir. 

Q.  Mr.  Nixon  and  you  and  Mr.  Price  lived  in  the  same  house 
at  that  time,  did  you  not?    A.  We  did. 

Q.  Referring  to  page  1459  of  the  proceedings  of  the  Senate 
in  the  matter  of  the  investigation  demanded  by  Senator  Jotham 
P.  AUds,  you  testified,  did  you  not,  as  follows:  "  Q.  Wiiat  was 
the  name  of  the  gentlemen,  in  this  houee — ^that  is,  the  House  of 
Commons?    A.  Yes,  sir.     We  lived  that  year  over  on  the  other 
side  of  the  park,  next  the  church.     Q.  Now,  wtat  was  the  name 
of  the  genstleman  who  made  that  purchase?    A.  I  oould  not  tell 
you  whether  it  was  Mr.  Prioe  or  whether  it  was  Mr.  Oilman.     It 
wtas  some  one  of  the  gentlemen  that  wiere  going  down  At  the  end 
of  the  week.    Q.  What  is  Mr.  Oilman's  full  name?    A.  Theodore 
P.  Oilman.  Q.  Where  did  he  live?  A.  New  York  city.  Q.  What 
is  the  name  of   the  other  gentleman;?      A.  Mr.   Frank  Price. 
Q.  Where  did  he  live?    A.  I  suppose  he  still  lives  in  BiKMklyn. 
He  was  an  Assemblymen  at  that  time,  from  Brooklyn.    Q.  Now, 
they  bought  a  block  —  by  a  block  I  mean  a  quantity  of  that 
stock,  did  they,  the  members  of  the  House  of  Commons?    A  I, 
not  seeing  that — it  must  have  been  either  of  those  two  gentlemen. 
It  might  have  been  Mr.  Fallows,  who  also  lived'  there.     Q.  Who 
is  Mr.  Fallows  ?    A.  Edward  N.  Fallows,  of  New  York  city,  then 
an    Assemblvman.      Q.  Assemblyman    FallowB?      A.  Yes,   sir. 
Q.  Anybody  else  might  have  bought  it?    A.  It  would  be  my  recol- 
lection that  some  of  the  men  that  lived  in)  New  York.    It  might 
have  been  that  Mr.  Speaker  Nixon  was  going  down  that  week, 
but  I  don't  think  so."    Now,  does  that  refresh  your  recollectioii 
as  to  whether  or  not  it  might  have  been  Mr.  Nixon  that  purchased 
the  stock,  rather  than  Mr.  Price?    A.  It  simply  shows,  Judge, 
that  you  have  not  examined  aU  the  testimony  given.     I  had  no 
recollection  on  Thursday  afternoon,  when  that  waa  asked  of  me, 
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and  I  asked  the  oourtefij,  beoaiise  I  could  not  plaoe  it  diefimtely, 
of  being  examined  on  that  subject  at  the  next  meeting  of  the 
Committee,  and;  on  the  next  bearing  of  the  Ocmunittee  you  will 
findf  that  I  swore  definitely  aa  to  wben  it.  waa  purehaaed;  pro- 
duced the  m<emomndum,  the  checks  and  the  aocounto  from 
C  ol<Hiel  Price.     It  is  all  in  there. 

Q.  Well,  now,  you  say  that  you  received  information  that  the 
purchase  of  Transportation  would  be  a  profitable  purchased  A. 
Vhy,  it  was  nientioned  that  that  stock  was  a  good  stock  to  buy, 

Q.  Who  made  that  suggestion?  A.  Oh,  it  must  have  been  a 
conversation  between  Price  and  myself. 

Q.  You  thought  a  conversation  in.  which  Mr.  Nixon*  was  pres- 
ent? A.  Why,  it  is  ten  years  ago,  Judge.  I  could  not  remember 
for  the  life  of  me.     I  don't  think  so. 

Q.  Well,  was  the  reason  assigned  why  it  was  a  good  stock  to 
buy?    A.  Yes,  sir,  the  reason  was  assigned. 

Q,  What  was  the  reason  ?  A.  That  it  was  a  Jersey  corporation 
which  had'  been  organized  as  a  holding  company,  to  take  up  and 
possess  the  patents  which  would  solve  the  question  of  the  applica- 
tion of  electricity  to  tlie  street  railway  systems  of  the  entire 
United  States. 

Q.  Now,  what  was  the  date,  as  near  as  you  can  give  it,  of  this 
purchase  ?  A.  You  would  have  to  ref re&h  my  recollection  by  the 
Price  letter  thwe. 

Q.  Could  you  tell  me  what  year  it  was?  A,  Oh,  it  was  pur- 
chased in  the  year  1900. 

Q.  And  what  time  of  the  year?  A.  Oh,  some  time  along  in  the 
winter  or  spring,  somewhere. 

Q.  Well,  if  it  was  purchased  in  the  winter  or  spring,  can  you 
give  me  the  month?  A.  No,  Judge,  I  can  supply  the  months. 
Well,  I  have  to  answer  you. 

Q.  Was  it  before  or  after  the  adjournment  of  the  Legislature 
in  1900?    A.  Why,  it  would  be  my  impression  that  it  was  before. 

Q.  Before?    A.  I  don't  know. 

Q.  Now,  it  appears  from  the  evidienoe  here  that  on  the  16th 
'lav  of  March,  1900,  SeiMitor  Qoodsell  introduced  in  the  Senate 
a  bill  enlarging  the  franchise  of  this  corponation.  That  bill  passed 
tlie  Senate  thirteen  days  later,  on  the  29th  of  'March,  read  overj 
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to  the  Assembly,  was  immediately  reported  out  by  the  Committee 
on  Kules,  and  passed  the  Assembly  on  tbe  5th,  the  day  before 
adjournment.  Now,  dbes  that  refnesh  your  recollection  with  ref- 
erence to  the  information  which  you  had  received  that  this  would 
be  a  good  stock  to  buy?  A.  Judge,  tiiat  method  of  statement, 
that  would  not  refresh  it  at  all,  because  that  the  first  thing  is 
wrong.  I  don't  know  anything  about  the  history  of  the  proposed 
bill,  but  I  never  understood  thait  there  was  any  bill  tihait  had  any- 
thing to  do  with  enlarging  the  powers  of  the  New  York  Trans- 
portation Company  at  all. 

Q.  You  never  had  heard  of  that  bill  ?     A.  No,  sir. 

Q.  Wiell,  did  you  hear  of  this  bill  that  Senator  Goodisell  intro- 
duced on  the  16th  of  March,  1900?    A.  Have  you  got  the  bill? 

Q.  No.  Did  you  hear  of  any  bill  that  he  introduced  at  that 
time,  enlarging  the  franchise  of  certain  corporations  which  were 
operating  cabs,  electric  cabs,  and  had  operated  thieon  for  a  given 
number  of  years  in  cities  of  the  first  class?  A.  Why,  I  know 
that  Senator  Goodsell  at  some  time,  some  year,  introduced  a  bill 
enlarging  the  powers  of  what  was  known*  as  the  Fifth  Avenue 
Stage  Company,  I  think. 

Q.  You  recall  that  bill,  do  you?  A.  I  recall  we  had  had  such 
a  bill;  yes,. sir. 

Q.  Do  you  recall  that  he  introduced!  it  in  1900?  A.  Well,  the 
Assembly  Journal  will  show.    I  suppose  it  was.    I  can't  telL 

Q.  Well,  going  back  again  to  my  statement.  On  March  6th, 
1900,  Senator  Goodsell  introduced  such  a  bill;  it  passed  the 
Senate  on  the  29th,  went  over  to  the  Assembly,  was  immediately 
reported  out  by  the  Committee  on  Rules  and  passed  the  Assem- 
bly on  the  6th,  the  day  before  adjournment.  Now,  does  that  re- 
fresh your  recollection  in  regard  to  any  infomaation  you  mar 
have  received  in  regard  to  this  being  a  good  stock  to  purchase? 
A.  This  stock? 

Q.  Yes,  sir?    A.  No,  sir. 

Q.  You  knew  then  at  the  time,  did!  you,  of  the  passage  of  this 
bill  to  which  I  have  now  referred?  A.  I  knew  nothing  of  its  pro- 
visions at  that  time,  Judge,  I  think.  You  see,  at  that  time  the 
Speaker  was  poorly,  and  the  amount  of  work  just  before  adjourn- 
ment resting  on  the  leader  was  such  that  you^uld  not  analyze 
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every  bill  that  went  through*  You  had  to  rely  on  whatever  com- 
mittee it  came  from. 

Q.  Well,  this  did  not  come  from  any  committee,  except  the 
Committee  on  Rules?  'A.  Yes,  but  it  being  a  railroad  bill,  ae 
jou  state,  of  course  thie  Speaker  would  consult  with  the  choir- 
man  of  the  Eailroad  Committee,  because  the  method,  financed 
bills  were  referred  to  me,  because  I  was  chairman  of  Ways  and 
Means,  judiciary  bills  to  thie  chairman:  of  the  Judiciary,  railroad 
bills  to  the  chairman  of  the  Bailroadls  Committee,  and  so  on;  the 
Speaker,  you  know,  bad  general  information  as  to  the  character 
of  the  legislation. 

Q.  It  being  moved  in  the  Committee  on  Rules  by  Mr.  Bedell, 
who  was  then  chairman'  of  the  Committee  on  Railroads?  A.  Yes, 
sir. 

Q.  Does  that  refresh  your  recollection  in  regard  to  it?  A.  Not 
the  slightest,  because  if  Mr.  Bedell  and  Mr*  Nixon  agreed  that 
it  was  a  proper  bill  to  be  reported  to  the  Legislature,  it  would  be 
reported,  of  course,  by  the  Rules  Committee. 

Q.  Well,  when  it  came  up  for  passage,  Mr.  Fitzgerald,  a  mem- 
ber of  the  Assembly  from  New  York,  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed,  and  there  was  twentynfive  votes 
cast  in  favor  of  a  reconsideration  of  the  biU.  Does  that  refresh 
your  recollection?  A.  Oh,  no.  Motions  to  reconsider  were  made 
so  frequently  m  the  clocdng  days,  personal  fights  about  bills,  that 
it  would  not  attract  your  attention^ 

Q.  This  bill  had  never  before  been  on  the  calendar  of  the 
Assembly,  had  just  come  over  from  the  Senate,  and  thie  was  its 
first  appearance  on  the  calendar,  and  this  protest  of  Mr.  Fitz- 
gerald was  thus  early  recorded  or  registered.  Do  you  remember 
the  protest?    A.  I  have  no  personal  recollection  of  it  now. 

Q.  You  are  recorded  in  the  affirmative,  in  favor  of  the  passage 
of  the  biU,  and  in  the  negative  on  the  motion  to  reconsider  the 
vote  by  which  it  was  passed.  Does  that  refresh  your  recollection? 
A.  No,  sir,  except  it  had  been  to  sujstain  the  Rules  Commit- 
tee. Of  course,  my  vote  on  the  floor  would  be  to  sustain  the 
Rules  Committee  eacfh  time. 

Q.  It  appears  in  evidence  in  the  record  of  the  Senate  investi- 
gation, at  page  1491,  that  your  purchase  of  stock  was  nMtde  om 
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April  9th,  1«00?  A.  Yes.  Then  that  shows  that  it  was  afier  the 
passage  of  the  bill. 

Q.  Andi  while  the  bill  was  p^iiliiag,  bdfo]:ie  it  becazue  a  thirty- 
day  bill' — the  Legislature  adjourned  on  the  6th  of  April  that 
year.  A.  Oh,  was  it  before  Roosevelt?  At  that  time  it  mfost  haTe 
beeni;  yes. 

Q.  The  bill  having  passed  on  the  last  day  before  the  adjourn- 
ment of  the  Legislature,  would  become  a  thirty-day  bill,  would  it 
not?    A.  Yes,  sir. 

Q.  How  much  did  you  pay  for  this  stock  ?    A.  It  is  dl  there. 

Q.  Well,  tell  me  now.  A.  Oh,  I  can't.  That  is  ten  yean  ago. 
The  check  would  show. 

Q.  Well,  it  ai^ears  from  the  evidence  here  on  page  1491,  that 
you  paid  $1,230.70.  Does  that  refresh  your  recollection?  A.  If 
you  let  me  see  it,  so  I  know  that  it  is  a  copy  of  the  Price  letter, 
or  Price  statemenit,  I  would  know. 

(Witness  is  shown  evidence.)  A.  (Continued.)  Yes,  sir,  that  is 
an  accurate  statement,  because  I  testified  at  that  time  with  the 
letter  of  Colonel  Price  ini  my  hand. 

Q.  Why  did  you  leave  this  stock  with  EUingwood  &  Cunning- 
ham on  June  4:th,  1901  ?  A.  It  had  been  noted  in  the  papers  that 
a  third  assessment  —  this  wae  assessable  stock,  two  assessonents 
paid  up  —  was  to  be  levied.  The  timie  came  when  a  man  had 
to  decide  whether  he  was  going  to  put  in  more  money  or  whether 
it  was  time  to  sell,  and  considering  the  conditions  of  the  market, 
and  that  I  was  leaving  for  Europe  on  the  5th  —  and  so  when 
I  came  back  on  the  4th,  as  shown  in  the  evidefuce  here,  I  went  to 
Mr.  Colgate's  office,  who  was  the  gentlemian  through  whom  I  was 
accustomed  to  either  buy  or  sell  stock,  and  he  being  out  of  town, 
I  was  hustling  to  dose  up  busimess  that  day,  because  I  was  going 
to  sail  the  next.  I  went  to  the  nest  nearest  place  where  I  had  an 
acquaintanoe,  and  that  happened  to  be  EUingwood  &  Canning- 
ham's  place. 

Q.  What  happened  when/  you  wient  there?  A.  I  simply  deliv- 
ered the  100  shares  of  stock,  and  told  them  I  wanted  it  sold. 

Q.  Now,  was  this  delivery  made  on  June  4th  f  A.  On  the 
morning  of  June  4th. 

Q.  At  what  price  did  you  tell  them  to  oell  itl^  A.  I  .gave  them 
full  Kberty  of  action  with  reference  to  it.Di9i-edbyL.OOgl 
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Q,  Do  you  reeall  in  ^j  qI  that  joiur^  ^wbat  Ub  price  wm  in 
be  open  market?    A.  I  do  not.    That  is  ten  years  ago. 

Q.  Dq  yon  jKcall  ^4at  it  wf^  about  fomr?  Al  I)fo,  I  )uive  no 
recollection  now  on  the  subject. 

Q.  Did  you  }ea79(  ahortly  after^  it  was  four  in  June,  that 
it  went  dowu  to  a  little  over  one?    A.  No^  I  don't  kn^w  that  to 
be  a&ot. 
Q.  You  gave  them  an  open  order  to  sell,  did  you  ?    A.  I  did. 
Q.  Was  it  sold?    A-  It  was. 
Q.  When?    A.  I  dour't  know. 

Q.  W}xen  did  you  Learn  that  it  w%s  sold?  A.  I  received  a  letter 
some  tima  along  about,  when  I  got  back  —  oh,  some  time  in  Sep- 
tember or  October,  I  guess,  stating  that  it  had  been  sold^  and  that 
th^re  stood  to  my  credit,  I  think,  ^1,400,  as  the  result  of  the 
sale. 

Q.  Were  you  surprised  to  reeeive  the  notice  of  sale  at  that 
price?    A.  So,  sir. 

Q.  W(b11,  yon  undoubtedly  knew  when  you  deposited  it  what 
it  was  selling  ^%  m  you  not?  A.  ISo,  I  paid  im>  attention  to  that, 
because  I  was  willing  to  take  whatever  loss  there  W9^s,  or  what- 
ever might  be  the  result,  because  I  did  not  want,  with  a  con- 
tempJatcd  trip  to  Europe,  to  go  to  work  and  to  pay  another 
thousand  dollars  which  was  impending  on  an  assessment, 

Q.  You  knew  that  it  had  to  be  sold  at  a  loss  then,  did  yon? 
A.  X  didn't  know  what  would  h^  the  rosnlt. 

Q.  I  know,  but  you  knew  if  it  was  sold  at  the  tin>e  yon  de- 
posited it,  it  would  have  to  be  sold  at  a  loss?  A.  J.  would  assume, 
if  it  was  sold  at  that  <;Mne,  it  wou34  be  sold  at  a  Ipw,  because  you 
can't  bear  the  n^i^rkel;  by  levying  an  aseessnpent  and  not  having 
the  $toek  to  £9  d^WA- 

Q.  Well,  knowing  as  you  undoubtedly  did,  that  it  was  quoted 
at  four  at  thaib  Ume,  4;oaiiQg  baak  if^  Oetober  and  receiving  notice 
that  it  had  beefi  sold  S/t  iwr^een,  were  you  not  surprised  or  grati- 
fied at  the  price  reeeipived^  A.  I  was  pleased  to  see  the  transac- 
tion was  handled  sucoessfully. 

Q.  Hav«  you  ithe  eorr/^ipondjdfiQe  you  had  with  Ellingwood  & 
CnBninglpi^Biai?  A.  Ko,  I  Uiever  had  any  correspondence  with 
ttenu    I  received  jn  notice  from  them,  I  think. 
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Q.  The  notice  of  aale.  Well,  have  you  that  letter?  A.  Xo, 
sir. 

Q.  What  else  did  they  say  in  the  letter?  A.  Why,  I  have  co 
recollection  about  it  at  all,  sir. 

Q.  I  show  you  a  copy  of  a  letter  in  their  letter  book,  under  iLe 
date  of  October  21,  1901:  "Mr.  J.  P.  Allds,  Norwich,  Xe^ 
York.  Dear  Sir:  We  beg  to  advise  you  that  we  have  passed  to 
the  credit  of  your  account  this  day  $1,400,  being  amount  re- 
•  ceived  from  Hon.  Louis  F.  Goodsell.  You  will  understand  the 
credit.  Yours  truly,  Ellingwood  &  Cunningham."  Does  that 
refresh  your  recollection  as  to  the  communication  received?  A. 
I  assume  that  that  must  be  the  letter  that  tbey  wrote  me. 

Q.  What  does  it  mean  by  "  You  will  understand  the  credit?" 
A.  I  have  not  the  slightest  idea  of  what  was  in  the  writer's  — 
was  it  Cunningham  —  in  his  mind  when  he  wrote  that  letter,  any 
more  than  you  can  tell  what  this  means  here,  when  it  says  on 
their  books  that  delivery  was  made  on  October  2l8t,  when  there 
was  no  such  thin^.  It  was  made  on  the  4th  day  of  June.  That 
is  inaccurate  on  its  face,  right  there.  I  don't  know  what  they 
had  done  in  juggling  this  thing,  myself. 

Q.  There  has  been  no  juggUng,  as  the  evidence  athows.  The 
delivery  —  you  vrill  notice  the  deposit  on  your  part  was  on  June 
4th?    A.  That's  right. 

Q.  Was  it.  not?    A.  Yes,  sir. 

Q.  The  actual  delivery,  actual  payment  from  Goodsell  Octo- 
ber 21st?  A.  You  mean,  then,  their  delivery  of  the  stock  to 
somebody  else? 

Q.  Yes.    A.  Oh,  I  beg  your  pardon,  sir. 

Q.  Now,  going  to  this  letter  again,  "  We  beg  to  advise  yon 
that  we  have  passed  to  the  credit  of  your  accoimt  this  day  $1,400, 
the  amount  received  from  Louis  F.  GoodselL"  Did  that  surprifje 
you?  A.  Why,  I  have  no  knowledge  whatsoever  of  what  was 
meant  by  any  such  statement,  and  it  is  the  first  time  that  it  has 
come  to  my  mind  since  I  received  a  letter  notifying  me  they  had 
sold. 

Q.  There  is  nothing  in  this  letter  that  notifies  you  they  have 
sold.  You  simply  received  the  letter  on  the  21st,  stating  "  We 
beg  to  advise  you  that  we  have  passed  to  the^edit  jof  your  ac- 
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count  this  day  $1,400,  being  amoimt  received  from  Hon.  Louis 
F.  Goodsell."  Did  he  owe  you  anything  at  that  time?  A.  He 
did  not. 

Q.  And  if  he  did,  he  would  not  be  paying  it  through  Elling- 
wood  &  Cunningham?  A.  He  didn't  owe  me  anything,  I  said, 
Judge. 

Q.  Were  not  you  surprised,  then,  to  learn  from  them  on  your 
return  from  Europe  that  he  had  paid  $1,400  into  their  firm  to 
jour  credit  ?  A.  No,  sir.  The  only  thing  with  that  first  is,  I 
never  had  any  transaction  with  him  except  the  leaving  of  that 
stock  for  sale.  That  seems  to  be  Mr.  Cunningham's  method  of 
advising  me  that  he  sold  it.  Whether  he  told  me  to  whom  he 
sold  it,  I  don't  know. 

Q.  He  does  not  say  anything  about  the  sale  of  the  stock? 
A.  He  says  "  I  will  understand  the  credit." 

Q.  What  did  that  mean?  A.  It  meant  there  that  that  stock 
had  been  sold.  No  man  could  understand  it  any  other  way. 
That  is  the  only  occasion  I  would  have  for  a  credit  from  Elling- 
wood  &  Cunningham,  would  be  a  receipt  for  whatever  they 
secured  from  that  100  shares  of  stock. 

Q.  Then  you  understood  from  that  that  they  had  sold  the 
stock  to  Loms  F.  Goodsell?  A.  I  understood  simply  that  the 
stock  account  had  been  closed  out,  and  that  that  amount  stood 
to  my  credit. 

Q.  You  understood  it  had  been  sold  to  whom?  A.  I  had  no 
bowledge  to  whom  they  sold  it. 

Q.  If  they  said  they  received  the  credit  from  Louis  F.  Goodsell, 
did  that  convey  to  your  mind  that  the  sale  had  been  made  to 
him?  A.  That  would. hot  convey  any  impression  to  me,  because 
I  did  not  know  how  Ellingwood  &  Cunningham  managed  it, 

Q.  Managed  what?     A.  The  transaction  of  selling  the  stock. 

Q.  Did  you  ever  inquire?    A.  I  did  not. 

Q.  Well,  when  did  you  next  see  them?  Did  you  ever  see 
them  after  that?  A.  Why,  I  think  the  next  time  that  I  saw  Mr. 
Cunningham  was  when,  after  his  failure,  he  was  having  an  inter- 
view with  Hastings  about  a  large  account,  where  Hastings  had 
lost  an  amount  of  money  through  Ellingwood  &  Cunningham. 
I  don't  think  I  saw  him  from  that  time  on. 
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Q.  The  next  time  you  saw  Sciuitor  Goddsell  did  yom  inquire 
of  him  about  the  ti'ansaction?  A.  I  never  had  occasion  to  inqiiire 
of  Senator  Goodsell. 

Q.  You  know  they  state  there  that  Senator  Goodsell  had 
placed  $1,400  to  the  credit  of  your  account.  Now,  the  next 
time  you  saw  the  Senator,  did  not  you  inquire  of  him  about  itt 
A.  I  don't  think  I  ever  did,  no,  sir. 

Q.  Well,  is  that  not  strange?  A.  Well,  I  don'^t  see  anything 
strange  about  it,  sir. 

Q.  Having  received  notice  that  he  had  paid  $1,400  into  the 
firm  of  Ellingwood  &  Cunningham  for  your  account,  would  not 
that  naturally  excite  your  curiosity,  and  the  next  time  you  saw 
him  you  would  say.  Senator,  I  received  notice  last  October  from 
Ellingwood  &  Cunningham  that  you  paid  $1,400  into  my  ac- 
count? Did  you  ask  hina.  about  it?  A.  Why,  fliere  wwild  be 
no  occasion.  I  might  have  said  something,  but  I  don't  tfhink  I 
ever  had  any  conversation  with  Goodsell  on  the  whole  subject. 

Q.  Well,  now,  did  you  at  that  time,  when  you  received  this 
notice,  or  shortly  afterwards,  know  that  Senator  Goodsell  had 
taken  up  from  Ellingwood  &  Cunningham  1,400  shares  of  this 
stock  of  the  New  York  Transportation?     A.  No,  sir. 

Q.  When  did  yow  first  learA  that  ?  A.  When  you,  having  some 
newspaipw  report  of  one  of  the  hearings  here,  before  the  Committee. 

Q.  Never  heard  of  it  before  that  time  ?    A.  No,  sir. 

Q»  Had  no  knowledge  whatever  of  i<  ?    A.  No,  sir. 

Q.  Now,  after  you  received  this  letter  from  Ellingwood' &  Cun- 
ningham, notifying  you  of  this  d€>posit,  did  you  conKDnmicate  with 
them  ?  A.  I  could  not  tell  yopu  whether  I  did,  or  whether  I  called 
at  the  office,  I  am  sure« 

Q.  Well,  if  you  called  at  the  office,  or  if  you  wrote  them,  what 
did  you  say?  A.  I  have  no  recollection  whatsoever,  because  it 
is  so  many  years  ago,  except  simply  as  my  deposit  sKps  show  the 
time  that  I  dreit  out  the  bal«nce  that  I  had  there.  That  is  the 
only  recollection  I  have  got  with  ref-erence  to  the  whole  tranBaction, 
at  this  late  period. 

Q.  Did  you  ever  have  any  information  of  them  in  regard  to 
this  sale,  other  than  what  is  contained  in  this  letter,  dw>  you  recall  \ 
A.  Not  that  I  have  any  recollection  of,  no,  sir.  (^qqqIp 

Q.  I  show  you  a  letter:     "Norwich,  New  xorkj^October  24, 
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1901.  EUiogwood  &  Cimningliaia,  41-43  Wall  Street,  New  York 
City.  G^tlemen :  I  aia  in  receipt  of  jour  favor  of  October  21, 
apprising  me  that  there  is  deposited  to  my  credit  $1,400^  in  full 
of  certificate  of  100  Shares  !Niew  Ye^k  TifaneportaAicn,.  wbidb  I 
left  with  you  in  June  of  this  year,  iBd  for  whi^  you.  gave  me 
jour  receipt.  I  am  very  muek  indebted  to  yoo  for  your  kindness 
in  the  Matter.  I  have  thie  day  drawn  on  yon  through  the  Na- 
tional  Sank  c€  Norwich  for  $400,  and  diall  be  pleased  to  leave 
the  ev^i  thousand  with  you  until  I  deten»ine  whether  I  prefer 
to  invest  it,  or,  if  the  market  ever  becomes  attraotive,i  use  it  later. 
Yours  truly.    J.  P.  AlMs."    A.  Ye%  that  ia  my  8^;»atiire 

Q.  What  does  the  kindness  refer  to  there  f  A.  HandlLug  the 
transaction  in  such  a  way  that  it  netted  me  a  vi»y  slight  pratlt, 
if  you  don't  oharg^  up  the  years'  lose  of  intereet 

Q.  Well,  yoQ  paid  your  cemmiseion  as  brokevaget  A.  The 
account  shows. 

Q.  Does  it  show.  Will  you  look  at  it,  pliease  1  Does  it  Aow 
any  conmiission,  as  brokerage?  A.  There  does  not  seem  to  be 
any  charge  entered  there. 

Q.  Well,  thea^  it  was  pure  kindnees,,  wasn't  it  ?  Was  not  that 
what  you  referred  to,  that  they  had  not  charged  you  any  com- 
mission?   A.  No,  I  dcm't  think  so. 

Q.  Well,  how  was  it,  that  they  were  taking  this  stock  of  you 
in  the  spring,  di^poeing  of  it  so  adyuntegeoiialy  to  you,  when  you 
thought  ihere  was  gpiug  to  be  a  kes,  getting  14  for  it  when  at  the 
time  that  the  bargain  was  made,  as  testified  taby  Senator  Gkmdsell, 
the  stock  was  seUing  at  4  in  the  open  Inarket.  How  was  it  that 
the;  did  not  charge  yoift  any  broken^  eonmnssion  ?  A.  I  could 
not  answer  that^  no,  sir. 

Q.  Then  was  not  that  the  kindness  to  wdstidi  yoa  referred  ?  A. 
I  cannot  speculate  as  to  what  was  in  my  mind  ten  years  ago,  when 
that  letter  was  written. 

James  T.  Eooebs^  called  as  a  witness,  being  duly  sworn, 
testified  as  follows : 

Examination  by  Judge  Bkuce: 
Q.  Where  do  you  reside,  Mr.  Rogers?     A.  Binghamton,  New 
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Q.  And  what  is  your  occupation  ?    A.  Lawyer. 

Q.  Do  you  hold  any  public  office  at  present  ?  A.  Not  of  con- 
sequence. 

Q.  Did  you  formerly  hold  public  office  of  consequence  ?  A.  I 
was  a  Member  of  the  Assembly. 

Q.  In  that  statement,  do  you  intend  to  make  a  distinction  by 
that  statement  ?  A.  No.  The  thought  I  had  in  mind  when  you 
asked  me  the  first  question  was,  that  the  'Court  of  Appeals  had 
declared  that  a  notary  public  is  a  public  officer,  and  I  happen  to 
be  a  notary  public  now. 

Q.  How  long  were  you  a  member  of  the  Legislature,  Mr. 
Bogers?    A,  From  January  1st,  1899,  until  December  31st,  1907. 

Q.  And  on  what  committee  did  you  serve,  if  you  can  recall, 
when  you  were  in  the  Legislature  ?    A.  Oh,  a  great  many. 

Q.  Were  you  a  member  of  Ae  Committee  on  Railroads  ?  A. 
Yes. 

Q.  And  during  what  year?    A.  The  first  two  years. 

Q.  That  would  be  during  the  years A.  1899  and  1900. 

Q.  Did  you  know  G.  Tracy  Rogers?    A.  Oh,  yes,  very  well. 

Q.  He  was  a  resident  of  your  city  ?    A.  Yes,  bit, 

Q.  And  you  bad  known  him  a  great  many  years  ?    A.  Yes,  sir. 

Q.  Did  you  know  during  the  years  you  have  mentioned,  that 
he  was  president  of  the  Street  Railway  Association  of  the  State  of 
New  York  ?  A.  I  knew  that  he  was  prominent  in  the  ways  of  the 
Street  Railway  Association.  I  don't  know  that  I  knew  his  specific 
title,  but  substantially  that. 

Q.  And  did  you  know  that  he  was  frequently  at  Albany  lookiiiir 
after  legislation  affecting  members  of  the  association  ?  A.  Yef^, 
I  qualify  that  by  saying  that  I  knew  he  was  frequently  at  Albany, 
and  I  assume,  more  than  otherwise,  his  purposes. 

Q.  Did  he  frequently  appear  before  your  committee?  A. 
Sometimes. 

.  Q.  Who    was    chairman    of    the    committee    during    those 
years?    A.  Of  the  Railroad  Committee? 

Q.  Yes.    A.  Mr.  Bedell. 

Q.  Did  you  hear  my  examination  of  Mr.  Allds,  who  preceded 
you  ?     A.  Yes,  sir. 

Q.  Do  you  recall  the  bill  introduced^  bv  S^n^^^oodsell  ii 
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March,  1900,  to  which  I  referred,  affecting  the  franchisefl  of  oom- 
pani^  operating  electric  cabs  or  stages  in  cities  of  the  first  class  i 
A.  I  had  no  recollection  whatever  of  the  bill,  until  its  recent  dis- 
cussion. 

Q.  The  bill  did  not  come  before  your  committee  in  the 
Assembly  ?  A.  No,  sir.  Well,  I  can^t  even  answer  that  from 
recollection,  only  from  your  statement  of  the  facts. 

Q.  You  have  no  recollection  of  it  coming  before  it?  A.  No, 
sir. 

Q.  It  did  in  fact  go  directly  before  the  Committee  on  Rules  ? 
A.  I  predicate  my  answer  on  the  statement  I  heard  you  make. 

Q.  Were  you  acquainted  with  the  firm  of  EUingwood  & 
Cunningham?    A.  When? 

Q.  Say  in  1900,  1901,  and  1902  ?  A.  I  became  acquainted 
with  the  firm  about  that  time. 

Q.  And  how  long  did  you  have  an  account  with  them?  A. 
Well,  that  question  is  too  indefinite.     I  did  subsequently,  yes. 

Q.  And  when  was  that  account  opened,  do  you  recall?  A. 
Well,  the  first  account  I  ever  had  with  them  was  with  reference 
to  the  New  York  Transportation  stock. 

Q.  Who  introduced  you  to  the  firm  ?  A.  Oh,  I  assume  that 
Mr.  G.  Tracy  Rogers  did. 

Q.  Did  you  know  at  that  time  that  he  was  a  special  partner 
in  the  firm  ?  A.  Well,  I  knew  when  he  became  a  special  partner 
by  the  publicity  that  was  given  in  the  Binghamton  newspapers 
and  otherwise,  but  juflt  as  to  the  relation  between  this  time  and 
that  I  cannot  give  you. 

Q.  I  show  you  one  of  the  leaves  of  the  loose-leaf  ledger.  You 
will  note  that  your  account  consists  of  simply  one  transaction,  in 
the  nature  of  purchase,  is  not  that  correct?  A.  1  have  not 
had 

Q.  In  the  opening,  I  mean  at  the  opening  of  the  account  ?  A. 
That  was  the  first  tranfiaction. 

Q.  Now,  the  first  transaction  was  in  April,  1900,  was  it  not? 
A.  It  60  states  here. 

Q.  Well,  does  that  accord  with  your  recollection?  A.  Not 
entirely. 

Q.  And  what  is  your  recollection  in  regard  to  it  ?  A.  I  should 
say  that  it  was  the  day  before.  Digitized  by  CjOOglc 
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Q.  That  it  opened  on  the  18th  ?     A.  Yes,  -sir, 

Q.  Now,  give  me  the  facts  in  regard  t»  the  opening  of  the  ac- 
count as  yon  recollect  it,  Mr.  Rogem?  A.  This  is  my  present 
recollection,  which  of  course  is  subject  to  correction.  I  might 
say  by  way  of  preface  that  I  have  not  seen  Mr.  G.  Tracy  Rogers, 
or  eommnmcated  with  him  in  aay  way  for  perhaps  two  months. 
I  have  been  told  since  I  canoe  in  here  this  morning  that  his  testi- 
mony varies  from  my  present  recollection,  but  I  am  not  seeking 
to  dispute  him,  but  to  give  you  my  best  recollection. 

Q.  Will  you  give  it  to  usi  A.  I  "was,  aie  I  recall  it,  here  in 
New  York  city,  attending  the  Republican  State  Convention, 
which  was  held  about  that  time  to  elect  delegates  to  the  National 
Convention  of  that  year.  I  had  heard  from  various  conversa- 
tions, suoii  as  one  might  overhear  sitting  about  the  tables  of  hotels, 
that  this  was  a  good  investment  I  waa  very  much  of  a  novice  in 
stock  market  affairs,  and  my  recollectioa  is  that  I  asked  Mr. 
Rogers  —  we  were  both  here  at  the  convention  —  that  I  asked 
him  what  he  thought  of  it,  or  brought  it  to  his  attention,  assuming 
the  initiative  myself.  And  the  net  result  of  it  was  that  I  directed 
him  to  purchase  100  shares  and  paid  to  him  somewhere  in  the 
city  $500.     Shall  I  continue  ? 

Q.  Yes,  if  you  will.  A.  He  told  me  to  come  to  the  office  at 
some  later  time,  that  is,  the  same  day,  or  it  mi^t  have  been  the 
evening  before,  and  on  the  18th  of  April  I  did  go  to  the  office, 
and  did  receive  a  receipt  from  some  one  in  the  office. 

Q.  Referring  now  to  the  office  of  EUingwood  &  OunBingham? 
A.  The  office  of  EUingwood  &  Cunningham,  yes,  sir,  and  I 
understood  that  the  purchase  waa  made  on  that  day, 

Q.  Do  you  have  the  receipt?     A.  I  have. 

Q.  "Will  you  produce  it,  please?  A.  Very  glad  to.  (Witness 
produces  paper  and  gives  same  to  counsel.) 

Q.  This  was  handed  to  yon  in  the  office?  A.  That  is  my 
recollection,  sir. 

Judge  Bbuce  :     I  ask  Aat  this  be  marked  as  in  evidence. 

(Received  in  evidence  and  marked  Exhibit  32.) 

Q.  Now  to  go  back  to  the  conversations  which  you  had  —  A. 
Do  you  want  to  read  this  into  the  record? 
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Q.  Ye8,  I  will  read  it  into  the  record  so  you  can  take  it  with 
you.  A.  Let  me  suggest  the  importance,  in  view  of  the  fact  that 
Mr.  G.  Tracy  Bogers  and  I  are  fellow  townsmen,  and  that  two 
thirds  of  our  names  are  the  same,  my  middle  name  also  being 
Tracy,  and  a  great  deal  of  confusion  constantly  arising  in  our 
home  t^wn,  I  have  always  laid  stress  upon  the  use  of  my  first 
name. 

(Receipt,  Exhibit  32,  read  by  Judge  Bruce  as  follows:) 

"  New  York,  April  18,  190  . 

Received  from  Mr.  James  T.  Rodgers,  $500  as  margin."  And 
then  $500  in  figures  - —  "  Ellingwood  &  Cunningham,  per  H." 
On  the  receipt  blank  of  Ellingwood  &  Cunningham,  41-48  "Wall 
street,  New  York  city. 

Q.  Now,  Mr.  Rogers,  going  back  to  the  conversation  which 
vou  had  prior  to  that  time,  in  wliich  it  was  suggested  to  you  that 
this  would  be  a  good  purchase,  do  you  recall  where  that  conversa- 
tion took  placet  A.  T  have  no  specific  recollection  except  that 
it  was  the  general  conversation  that  one  would  pick  up  around 
hotels  and  other  places  where  men  are  apt  to  congregate. 

Q.  Did  you  obtain  that  information  here  in  New  York  or  in 
Albany?     A.  I  should  say  I  got  it  in  both  places. 

Q.  Did  you  know  at  that  time  that  there  was  pending  before 
the  Executive  for  his  action  this  bill  which  had  been  introduced 
in  the  Legislature  by  Senator  Q-oodsell,  which  would  to  a  very 
large  extent  enlarge  the  franchise  of  tihe  New  York  Transporta- 
tion Company?  A.  No,  I  didn't  know  that  until  a  long  time 
afterwards. 

Q.  And  did  any  one  state  to  you  at  the  time  that  the  passage 
of  thftt  bill,  and  its  becoming  a  law,  would  operate  to  advBnce 
rapidly  the  price  of  this  stock?  A.  I  think  not.  I  think  that 
the  general  understanding  I  had  as  I  now  recall  it,  without  going 
into  specific  details,  was  that  there  was  to  be  some  enlargement 
of  the  operations  of  this  concern  or  some  commercial  expansion 
in  8ome  way,  so  that  the  stock  was  thought  to  be  a  good  purchase. 

Q.  Did  you  know  of  the  pendency  of  this  bill  at  that  time 
hefore  the  Executive?    A.  Not  at  that  time,  nor  did  I  know  ate 
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the  time  it  was  signed,  and  it  was  several  months  afterwards, 
perhaps  even  longer. 

Q.  Now,  Mr.  Sogers  testified  that  you  requested  him  to  pur- 
chase this  100  Transportation  for  you,  that  he  did  purchase  it 
for  you,  and  advanced  $500  margin ;  and  you  will  note  upon  your 
account  that  this  credit  of  $500  in  your  account  is  on  May  3, 
1900,  which  is  some  two  weeks  after  the  purchase.  Does  that 
in  any  wise  refresh  your  recollection  in  regard  to  the  transaction! 
A.  You  mean  this  item  of  credit? 

Q.  Yes.  A.  It  does  not,  because  it  does  not  agree  with  my 
recollection. 

Q.  Your  recollection  is  that  you  paid  Mr.  Rogers  at  the  time? 
A.  My  recollection  is  that  up  town  somewhere  there,  it  vaguely 
comes  to  me,  that  it  was  at  dinner  or  luncheon  or  some  place  of 
that  kind,  and  it  was  in  connection  with  the  convention.  Xow  I 
can't  give  you  the  date  of  the  convention,  but  I  assume  it  is  a 
matter  of  record. 

Q.  What  took  place?  Did  you  pay  him  the  cas(h  or  did  you 
give  him  a  check?     A.  I  should  say  I  gave  him  the  cash. 

Q.  If  you  gave  him  a  check  that  check  would  appear  among 
your  vouchers,  would  it  not  ?    A.  Yes,  if  I  still  have  Item. 

Q.  Have  you  preserved  your  vouchers  as  far  back  as  that?  A. 
I  doubt  it. 

Q.  Will  you  look  among  your  vouchers  and  see  if  you  have  it, 
and  see  if  it  was  by  check,  and  if  it  was,  send  it  to  me.  A.  I  will 
be  glad  to  do  so,  but  my  present  recollection  is  that  I  paid  him 
here  in  Ifew  York.  I  might  say  that  after  receiving  your  tele- 
gram asking  if  I  would  come  here  and  be  a  witness,  I  by  chance 
found  this  receipt  last  evening,  the  first  opportunity  I  had  to 
look. 

Q.  Did  you  afterwards  put  up  any  further  margin  on  this  pur- 
chase?    A.  I  did. 

Q.  When?     A.  I  don't  recall  the  date.     Does  it  appear  here? 

Q.  Well,  examine  your  account  and  see  if  that  in  any  wise 
refreshes  your  recollection.  Do  you  recall  having  received  any 
communication  from  EUingwood  &  Cunningham  asking  you  to 
put  up  further  margins?     A.  Yes. 

Q.  Do  vou  know  when  you  received  that?  ^4-  I  can't  give 
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Q.  Have  you  the  communication?  A.  I  have  a  communica- 
tion which  I  also  run  across. 

Q.  Have  you  it  with  you?     A.  Yes. 

Q.  Will  you  let  me  see  it,  please?  A.  Very  glad  to.  I  don't 
think  it  agrees  with  this.     I  sent  them  a  deposit  in  June. 

Q.  In  response  to  a  communication?  A.  T  judge  so,  I  pre- 
sume so. 

Q.  (Showing  paper  to  witness.)  Is  this  the  communication? 
A.  No,  this  is  the  final  communication. 

Q.  Prior  to  that?  A.  Let  me  precede  this,  if  you  will,  with 
an  explanation. 

Q.  Let  me  first,  before  we  pass  to  that,  show  you  a  copy  of  a 
letter  appearing  in  their  letter  book,  dated  May  10,  1900 :  "  Hon. 
James  T.  Rodgers,  New  O'Neill  Building,  Binghamton,  New 
York.  Dear  Sir :  As  Transportation  is  quoted  nominally  at  9  "  — 
jou  had  purchased  it  at  a  little  over  11,  had  you  not?  A.  I 
think  so. 

Q.  Eleven  and  a  quarter,  wasn't  it  ?    A.  I  don't  remember. 

Q.  "As  Transportation  is  quoted  nominally  at  9  you  will 
kindly  send  ufi  your  check  for  $300  so  as  to  have  your  account 
with  6  per  cent,  margin.  Yours  truly,  EUingwood  &  Cunning- 
ham." Do  you  recall  having  received  that  communication  ?  A.  I 
have  no  doubt  I  did. 

Q.  And  in  response  to  that  communication  did  you  send  them 
the  $300  ?     A.  Well,  I  must  have  sent  them  $260. 

Q.  You  say  you  must  have  sent  them  $250  —  do  you  have  any 
present  recollection  of  it?  A.  No,  except  from  this  correspond- 
ence and  these  entries. 

Q.  Now,  on  July  5,  as  you  have  shown  me,  you  received  an- 
other letter  from  them,  did  you  not?  A.  Yes,  sir.  It  apparently 
was  in  answer  to  some  complaint  from  me  that  1  had  not  been 
credited  with  the  $250. 

Q.  Have  you  a  copy  of  your  communication  to  them  ?  A.  I 
doa't  know,  I  don't  think  so. 

Q.  The  letter  from  them  to  you  is  as  follows:  "  July  5,  1900. 
Hon.  James  T.  Rodgers,  New  O'Neill  Building,  New  York. 
Dear  Sir:  Your  favor  of  the  3rd  instant  " — that  would  be  of  July 
3rd  — '*  received  and  contents  carefully  noted.    You  deposited  the 
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mai^ii  on  J-une  12th  emd  it  was  ^ewteredin  book  correctly,  but 
through  clerical  error  was  deposited  in  Mr.  Q.  T.  Bogers'  account, 
the  similarity  of  names  cansing  the  «rror,  which  we  trust  you 
will  pardom.  We  herewith  encJoee  your  statement.  Yonrs  truly, 
EUingwood  k  Cunningham/'  Now,  that  refredies  yoisr  reoollec- 
tion,  does  it,  that  you  had  ^on  the  l^th  of  June  in  respond  to 
their  previous  communication  forwarded  this  margin?  A.  $250; 
yes,  sir. 

Q.  And  in  your  account  under  d«le  of  July,  if  you  will  note» 
look  at  the  original  account,  you  will  note  from  6.  T.  E(^ers 
•$250?     A.  Yes,  sir. 

Q.  That  is  the  $850  which  had  evidently  by  clerical  error,  &s 
they  state,  been  credited  to  his  aocouwt  ?     A,  Yea,  sir. 

Q.  JTow  how  long  di<i  you  carry  Ihis  Transportation,  Mr. 
Rogers?  A.  Well,  I  ea&H;  give  you  the  dates — uatil  it  was 
elo0ed. 

Q.  Well  then,  what  became  of  it?  A.  It  was  sold  by  Elling- 
wood  &  Onnmngham. 

Q.  Bid  you  give  'directions  for  its  sale'?    A.  'Sot  at  that  time. 

Q.  Well,  when  did  you  give  directions,  if  any,  for  its  «ale?  A. 
My  recollection  now  —  I — of  course  understand  this  is  t«i  years 
old,  and  not  very  fresh,  -mid  maybe  inaceure;^,  but  it  seems  to 
me  that  some  time  in  the  summer  of  1900,  around  about  the  time 
this  additional  margiiL  was  put  up,  that  I  told  the  firm  or  told 
Mr.  Bogers,  whom  I  saw  olften  in  Bin^amton,  that  they  mi^ 
close  this  at  9,  or  around  there,  I  can't  give  you  the  figure,  but 
we  will  say  9  as  an  approximate  figure,  and  that  Mr.  Stogers  said 
he  would  attend  to  it.  Now,  I  think  this  was  a  verbal  conversa- 
tion, and  afterwards  it  touched  that  figure,  autd  was  forgotten  or 
overlooked  by  him  or  by  the  office  or  by  somebody. 

Q.  Well,  did  you  keep  note  of  the  rise  and  fall  in  the  value 
of  the  stock  in  the  market  ?     A.  Only  generftlly. 

Q.  Did  you  note  when  it  touched  nine  ?  A.  W^,  my  recollec- 
tion  is  that  at  some  subsequent  time  I  —  didn-'t  I  write  them  a 
letter  to  that  effect  —  have  you  the  letter  that  I  wrote  tibem  ? 

Q.  What  letters  do  you  refer  to  ?  A.  It  seems  as  thou^  there 
had  been  some  correspondence  regarding  it,  I  can't  toll  you  for 
sure,  but  the  net  result  of  it  was 
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Q.  Now,  we  hsLve  no  letter  from  you,  I  will  say  frankly,  we 
have  no  letter  from  you  to  them  in  regard  to  that  laatiter.  A.  I 
saw  by  tiie  new«papezs  .that  you  had  a  greai  deal  of  oomreepgnd- 
ence  here,  and  isupposed  you  had  it  all. 

Q.  No,  I  thiid^  Vie  have  no  'Communication  <>r  letter  from  you 
to  them.  A.  I  .don't  «ven  know  that  I  have  a  copy,  but  I  should 
say  that  X  did  it  by  letter,  and  that  I  authorized  them  (to  sell,  and 
it  was  not  soM,  and  that  IVLr.  Traey  ilogers,  by  way  of  ext^uation 
or  apcdffgy,  said  that  he  would  take  care  of  it  for  me  at  some  later 
time,  and  did  so.  Now,  I  lost  —  I  ceased  to  keep  track  of  it  after 
that  time,  BSkd  didn't  pay  much  a'ttenrtion  to  it  imtil  it  was  sold. 
Q.  What  became  of  it  ?     A..  It  was  sold. 

Q.  When?  A.  Wall,  \idienever  the  —  does  it  appear  here  (wit- 
ness lOTamJTTiRfi  account)  -?    Piresumably  in  October,  1901. 

Q.  Did  you  ey&r  have  any  oonv^psation  with  Senator  Goodsell 
in  regard  to  this  stock  ?     A.  Never. 
Q.  At  aaay  timeS     A.  Not  timt  I  recall. 
Q.  Did  you  know  that  Senator  Goodsell  was  endeavoring  to 
accumulate,  undiar  an  -option  whi<^  ,he  has  testified  he  had,  a  block 
of  this  stock  ?     A.  I  did  not. 

Q.  And  did  yw  ever  knosvv  that  ?  A.  Not  until  what  I  hav^ 
seen  in  the  newsipapens  jpecently. 

Q.  VfQ  you  recall  having  reoei\«ed  any  notice  from  EUingwood 
&  Cunningham  in  regard  to  the  sale  of  that  stock  ?  A.  Yes,  I  re- 
ceived some  notice  from  them. 

Q.  What  did  they  ^ay?  A.  Well,  I  should  dislike  to  state,  ex- 
cept that  you  read  some  letters  here,  which  I  should  say  was  sub- 
stantially like  it. 

Q.  I  show  you  copy  of  a  letter  which  appears  in  that  letter 
book,  October  gist,  IftOX,  "  Mr.  J.  P.  Rodgers,  New  O'Neill  Build- 
ing, Bij^bf^apktpn,  New  York.  Dear  Sir :  We  beg  to  advise  you 
that  we  have  pfisqed  to  the  credit  of  your  account  this  day  ^1,400, 
being  amount  received  from  Honorable  Louis  F.  Gopdsell.  You 
^ill  understand  the  credit.  Yours  truly,  EUingwood  &  Ounning- 
tam/'  Do  you  arecall  baving  received  that  communication  ?  A. 
Substwatially  so,  I  presume  the  same  letter. 

Q.  Did  you  uiud^island  it  when  you  received  it  ?  A.  T  did  not, 
except  that  my  stock  had  been  sold. 
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Q.  Did  you  understand  from  that  that  the  stock  had  been  sold! 
A.  Yes^  Burdi 

Q.  What  waa  there  in  the  letter  to  advise  you  of  the  sale  of  the 
stock?  A.  Nothing  except  that  that  was  the  only  transaction  I 
had  with  EUingwood  &  Oiumingham  at  that  time. 

Q.  Did  it  appear  to  you  strange  that  if  they  had  sold  your  stock 
they  did  not  write  you  a  formal  business  letter  saying:  "We 
advise  you  that  your  stock  had  been  sold  at  14,  and  $1,400  placed 
to  your  credit.''  A  I  don't  think  at  that  time  that  it  appeared 
strange  one  way  or  the  other. 

Q.  You  had  no  business  transactions  whatever  with  Senator 
Goodflell?    A.  No,  sir. 

Q.  He  owed  you  nothing.  Didn't  that  excite  your  curiosity, 
that  Ellingwood  &  Cimningham  ^ould  write  you  in  that  manner  i 
A.  I  don't  know  whether  I  would  characterize  it  as  curiosity  or 
gratification. 

Q.  You  were  gratified,  of  course,  at  the  credit,  but  weren't  you 
curious  to  know  why  they  notified  you  of  the  credit  in  Sudi  a 
manner  ?    A.  I  took  it  for  granted  it  was  a  sale  of  that  stock. 

Q.  Had  you  had  any  knowledge  whatsoever  of  this  option  con- 
cerning which  Senator  Goodsell  has  testified  that  he  had  made  in 
May  of  that  year  to  acquire  this  stock,  1,400  shares  of  it,  at  14, 
when  the  stock  was  selling  in  June  in  the  open  market  at  four  i 
A.  No,  sir. 

Q.  Now,  did  you  write  Ellingwood  &  Cunningham  in  answer 
to  this  communication  ?    A.  I  presume  I  did. 

Q.  I  am  free  to  say  that  we  haven't  been  able  to  find  any  letter 
received  by  ihem  from  you,  and  I  don't  know  whether  you  did  or 
not.    A.  I  presume  I  did. 

Q.  Do  you  recall  what  you  said  if  you  wrote  to  them  ?  A.  No, 
except  probably  a  general  expression  of  thanks  or  appreciation. 

Q.  Now,  do  you  recall  having  received  a  check  from  them  ?  A. 
Oh,  yes. 

Q.  Shortly  after  that?    A  Yes. 

Q.  What  was  the  amount  of  it  ?  Will  you  just  look  at  the  ac- 
count and  refresh  your  memory?  A.  Well,  it  was  the  difference 
between  the  $760  which  I  had  paid  —  I  will  have  to  ask  your 
assistance  here  somewhere. 
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Q.  I  refresh  your  recollection  by  referring  to  a  letter  dated 
October  23,  1901.  "Hon.  James  T.  Bogers,  Binghamton,  New 
Tork.  Yours  of  the  22nd  instant  received  and  contents  noted. 
Enclosed  we  hand  you  statement  of  account  and  check  for  $972.45 
balance  of  same."  That  closes  the  transaction  as  far  as  the  Trans- 
portation was  concerned,  did  it  not  ?    A.  Yes,  sir. 

Q.  Is  there  anything  that  you  have  in  mind  that  you  care  to 
say  in  regard  to  the  transaction  about  which  I  have  not  asked  you  ? 
A.  I  have  not. 

Q.  Did  you  ever  receive  any  political  contributions  in  the  aid 
of  your  campaign  fund  from  Mr.  G.  Tracy  Bogers  ?  A.  I  have 
no  recollection  of  it.    Is  there  any  statement  that  I  did  ? 

Q.  No,  I  haven't  any  such  statement.  He  said  generally  tha* 
he  had  made  contributions.     A,  I  haven't  any  recollection  of  it. 

Judge  Bruoe:     Th«at  is  all. 

Senator  Malbt:  Chairman  Merritt,  since  being  on  the  stand 
I  have  examined  the  books  of  Ellingwood  &  Cunningham  with 
reference  to  the«e  two  items  that  were  spoken  about,  and  find 
two  charges,  evidently  on  those  two  checks,  drawn  on  Harvey, 
Fisk  &  Sons. 

By  Judge  Bruce  : 

Q.  Those  are  the  margin  deposits  with  which  the  account 
opened?  A.  Yes,  those  are  the  margin  deposits,  and  unless  I 
produce  vouchers  to  the  contrary  we  will  assume  that  that  is 
correct. 

Judge  Bruce:     Yes,  that  is  according  to  our  information. 

Archie  E.  Baxter^  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

By  Judge  Bruce  : 

Q.  Where  do  you  reside,  Colonel  Baxter?     A.  Elmira,  N.  Y. 

Q.  What  is  your  occupation?  A.  I  am  and  have  been  for  the 
last  two  years,  nearly  two  years,  secretary  of  the  Brown  Brothers 
Moulding  Company,  a  corporation  doing  business  in  Elmira, 

Q.  You  are  not  holding  any  public  office  at  present?     A.  No, 
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Q.  Ymi  hare  held  public  offices,  have  yon  not,  fr^uently!  A. 
Yes,  sir. 

Q.  And  you  were  for  many  years  clerk  of  the  Assembly,  were 
you  not?    A.  Yes,  sir. 

Q.  in  what  yeai^s,  will  you  please  tell  me?  A.  1895  ta  1907, 
inclusive. 

Q.  You  knew  G.  Ttacy  Rogett  during  tfe<J6e  J^dl*?  A.  Yes, 
sir. 

Q.  Did  you  know  that  from  1895  to  1903  he  waA  pr^s&Aent  of 
the  Street  Railway  Association  6f  the  StAte  of  New  YoA?  A- 
No,  sir,  I  knew  that  he  wafe  at  one  time  and  SfE^me  years  president, 
but  what  years  I  do  not  now  redfeU. 

Q.  You  recall  it  was  during  Some  of  the  years  when  yon  were 
clferk  of  the  Assembly,  do  you  not?    A^  Yes^  sir. 

Q.  And  did  you  frequently  see  hiln  in  Albany  about  the 
Capitol  and  in  the  hotels  during  the  tiines  of  the  sessions  of  the 
Assembly?     A.  1  saw  him  there  at  diffei^ent  times. 

Q.  Kow,  wete  you  acquainted  with  the  firm  of  EUingwood  & 
Cunningham?     A.  Yes,  sir. 

Q,  When  did  you  first  become  acquainted  with  thfem?  A. 
Well,  it  is  almost  impossible  for  me  to  state  from  memory,  but 
I  should  think  perhaps  it  was  eleven  years,  perhaps. 

Q.  And  what  ^as  the  circumstances  under  which  you  became 
acquainted  with  them?  A.  That  I  do  not  know.  I  think  1  had 
a  conversation  with  Mr.  Rogers.  It  seems  to  me  that  we  were 
coming  down  on  the  train  from  Binghamton  either  to  New  York 
or  to  Albany,  and  my  recollection  is  that  he  spoke  of  his  connec- 
tion with  this  firm,  and  said  that  if  I  did  anything  in  the  line  of 
speculation  that  he  would  be  glad  to  haviB  me  do  my  business 
there. 

Q.  Had  you  speculated  in  stocks  prior  to  that?  A.  Oh,  yes, 
I  have  done  more  or  le«s  of  it  for  thirty  years. 

Q.  This  account  opened  March  9th,  1899,  according  to  the 
books  of  EUingwood  &  Cunningham,  would  that  concut  with 
your  recollection?     A.  I  presume  that  is  ^ortrect^  no  diyubt  it  »• 

Q.  And  was  your  son  afterwards  employed  by  the  firm?  A. 
Yes,  sir. 

Q.  Do  you  remember  what  years  your  son.  was, there?    A. 
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Well,  I  do  not,  but  I  9hcmld  think  perhaps  Abont  1902;  Bhould 
think  about  that  time. 

Q»  FoT  how  many  years  did  he  continue  to  be  connected  with 
the  firm?  A.  I  think  he  was  there  only  two  years;  that  »  my 
recoDectioo. 

Q.  Your  aooount  was  a  large  trading  account,  waa  it  not, 
quite  a  lai^e  trading  account,  waft  it  not?  A.  I  would  not  call 
it  very  lai^^e ;  it  was  a  moderate  account. 

Q.  It  extended  down  to  the  time  of  their  failure,  the  time  of 
their  failure,  February  16,  19051     A.  Yes,  sir. 

Q.  During  the  time  you  had  this  trading  account  with  them, 
did  you  deal  in  a  stodc  known  as  New  York  Transportation  f  A. 
Idid- 

Q.  Let  me  say  first  of  all:     Wa«  anyone  interested  in  this 
account  with  you  directly  or  indirectly  i   A.  This  Transportation  ? 
Q.  This  whole  account?    A.  No,  sir. 
Q.  Or  any  part  of  it?    A.  No,  sir* 

Q.  Was  there  anyone  jointly  interested  with  you  in  any  part 
of  this  account?  A.  Every  dollar  represented  money  I  put  up 
out  of  my  own  funds,  and  nobody  ever  contributed  a  dollar  to  it; 
I  was  responsible  personally  and  solely. 

Q.  It  appeared  from  the  evidence  here  given  by  Mr.  Rogers 
or  under  his  examination  that  certain  communications  had 
passed  from  Mr.  Cunningham  and  the  firm  of  OEUingwood  &  Cun- 
ningham to  him  in  which  he  spoke  of  Mr.  Rogei-s  managing  this 
account  f<Mr  you.  Did  you  know  of  those  communications?  A. 
No,  sir.   •  Mr.  Rogers  never  managed  that  account  for  me. 

Q.  I  show  you  the  communication  in  order,  if  possible.  Colonel, 
to  refr^h  your  recollection,  if  you  have  no  recollection  about  it, 
or  if  it  i«  a  fact,  imder  date  of  November  11th,  1899,  dictated 
by  J.  W.  C,  Ellingwood  &  Cunnin^am  writes  Mr.  G.  Tracy 
Rogers  —  I  will  withdraw  that  becau«e  I  have  a  previous  letter, 
I  will  take  them  in  their  chronological  order;  on  July  11th,  1899, 
Messrs.  Ellingwood  &  Cunningham  wrote  you  as  follows :  "  Mr. 
A.  E.  Baxter,  Elmira,  N.  Y.  Dear  Sir:  Yours  of  the  10th  re- 
ceived. Do  not  hesitate  to  ask  any  question*  you  want.  The 
present  complicatioos  arise  from  the  anxiety  of  our  mutual  friend 
Mr.  G.  T.  Rogers  to  play  a  safe  game  for  you ;''  and  then  ti 
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go  on  to  recite  something  about  the  quotations  and  sales  of  differ- 
ent stocks,  and  wind  up :  "  In  your  case  the  stock  advanced  to 
120%,  and  Mr.  Rogers  sold  it  out,  expecting  to  buy  some  back 
the  next  time  he  had  definite  information  on  it."  I  show  you  also 
a  letter  of  March  9th,  1899:  "  Hon.  A^  E.  Baxter,  Albany,  New 
York.  Dear  Sir:  We  beg  to  acknowledge  the  receipt  through 
Mr.  G.  Tracy  Rogers  of  your  check  for  $500  which  we  have 
passed  to  the  credit  of  your  account  as  margin.  We  will  keep  you 
advised  of  any  trades  Mr.  Rogers  makes  for  your  account."  Kow, 
the  latter  letter  which  I  was  first  going  to  read :  "  November 
11th,  1899.  Mr.  G.  T.  Rogers,  Binghamton,  New  York."  Thi^ 
is  a  letter  to  Mr.  Refers.  "  We  ere  writing  you  as  usual  for  the 
reason  you  told  us  not  to  write  Colonel  A.  E.  Baxter.  He  has 
only  one  and  a  half  per  cent,  on  100  shares  Southern  Pacific. 
You  might  send  us  your  personal  check  for  $10,000  on  his  ac- 
count" There  is  a  postscript  which  says:  "Ask  the  Colonel  for 
$1,600."  Now,  consulting  these  letters,  does  that  refresh  your 
recollection  as  to  whether  or  not  Mr.  Rogers  managed  this  account 
for  you  ?  A.  Not  in  the  slightest  degree.  Mr.  Rogers  never  was 
authorized  to  write  any  such  letters.  There  was  no  one  ever  au- 
thorized to  write  for  $10,000.  I  have  never  until  this-  moment 
had  a  suggestion  that  any  suggestion*  of  the  diaracter  ever  had 
been  made.  There  was  not  occasion  for  that  Whenever  thej 
asked  me  for  margin,  and  margin  was  short,  I  supplied  the  margin 
out  of  my  own  private  funds.  Mr.  Rogers  never  put  up  a  dollar 
for  me  and  never  was  asked  to  put  up  a  dollar.  No  living  man 
ever  put  up  a  dollar  for  me  but  myself.  That  first  .letter  in 
March  refers  to  the  first  $500  that  I  ever  put  up  as  margin  in 
tliat  company.  I  did  put  up  $600  out  of  my  own  funds,  and  it  i:s 
possible  Mr.  Rogers  may  have  conveyed  thait  check  to  them,  but 
it  was  from  money  representing  my  own  funds. 

Q.  Was  that  money  that  you  had  paid  Mr.  Rogers?  A.  Xo, 
sir;  it  was  probably  a  check  drawn  by  me  to  the  firm,  and  may 
have  been  handed  to  R(^rs  to  present  to  the  firm,  or  may  have 
been  sent  direct  to  the  firm ;  I  don't  know  now. 

Q.  Did  Mr.  Rogers  on  this  occasion  or  on  any  other  occasion 
advance  any  money  to  EUingwood  &  Cunningham  for  you?  A. 
Not  one  dollar,  nor  no  other  man* 
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Q.  .Now,  Colonel,  looking  at  the  letter  of  March  9th,  in  this 
last  sentence :  "  We  will  keep  you  advised  of  any  trades  Mr. 
Kogers  makes  for  your  account;"  what  did  you  reply  -to  that? 
A.  I  do  not  recall  what  I  replied,  but  Mr.  Bogere  never  was  au- 
thorized by  me  to  make  any  trades  for  me  of  any  kind  or  descrip- 
tion whatever.  Mr.  Rogers  having  got  me  there  as  a  customer, 
in  a  sense  he  may  have  been  interested  in  a  general  way. to  see 
me  successful  in  my  deals,  but  beyond  that  there  has  never  been 
a  transaction  between  Mr.  Eogers  and  myself  that  I  should  not 
be  willing  this  Committee  should  know  every  detail  about. 

Q.  Take  the  letter  of  July  11th,  which  says:  "Present  com- 
plication arises  from  the  anxiety  of  our  mutual  friend  G.  T. 
R<^rs  to  play  a  safe  game  for  you,"  and  then,  "  in  your  case  the 
stock  advanced  to  120%,  and  Mr.  Rogers  sold  it  out  expecting  to 
buy  some  back  the  next  time  he  had  definite  information  on  it." 
What  reply  did  you  make  to  that  communication?  A.  I  do  not 
remember  anything  about  what  reply'  I  made,  but  I  do  reiterate 
what  I  said  a  moment  ago,  that  Mr.  Rogers  was  never  authorized, 
to  my  knowledge,  to  conduct  any  of  my  affairs  in  that  office. 

Q.  Well,  norw,  did  he  conduct  some  of  your  affairs  in  that  office; 
in  other  word§,  did  he  make  trades  for  you  without  your  author- 
ization?    A.  No;  Mr.  Cunningham  did. 

Q.  Mr.  Cunningham  traded  for  you  ?  A.  I  have  got  something 
that  will  throw  light  on  the  subject 

Q.  Was  Mr.  Cunningham  interested  in  the  profit  or  losses  of 
the  account  ?     A.  No,  sir, 

Q.  Did  he  ever  share  directly  or  indirectly  in  the  profit  or  the 
loases?    A.  No,  sir. 

Q.  Now,  Colonel,  having  received  these  communications  from 
Mr.  Cunningham,  in  which  he  notifies  you  that  Mr.  Rogers  was 
in  fact  making  trades  for  you,  did  you  communicate  with  him 
and  notify  him  that  Rogers  was  not  authorized  to  make  any  such 
trades?  A,  I  presume  I  did,  but  I  do  net  recall  the  transaction 
at  all.  I  merely  state  to  you  now  that  no  man,  so  far  as  my  recol- 
lection goes,  was  ever  authorized  to  handle  any  deals  for  me  but 
James  Cunnin^am  himself. 

Q.  And  was  he  authorized  to  make  deals  for  you  from  time  to 
time?    A.  He  was  authorized  later  on;  I  gave  him  carte  blanche. 
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Q.  To  make  purchases  and  sales  4    A.  Yes^  sir: 

Q.  And  did  he  make  purchases  and  sales  for  you  ?    A.  Yes,  sir. 

Q.  Your  account  on  the  whole  showed  a  loss,  did  it  not?  A. 
Yes,  flir. 

Q.  At  the  windup  ?    A.  Yes,  sir. 

Q.  A  heavy  loss  ?    A.  $2,200,  so  the  books  state. 

Q.  And  was  that  paid  ?    A.  No,  sir. 

Q.  And  did  Mr.  Ounningham  assume  that?  A.  He  assumed 
it.  This  is  the  letter  here  that  I  wanted  to  explain  that  I  did  not 
owe  them  a  dollar  as  a  matter  of  fact. 

Q.  Make  the  explanation ;  I  will  give  you  the  opportunity  on 
behalf  of  the  Committee  ?  A.  "  Elmira,  New  York,  September 
17th,  1910.  James  W.  Cunningham,  Esq.,  New  York  City.  Dear 
Mr.  Cimningham:  Replying  to  your  favor  of  recent  date  asking 
if  I  have*' — you  will  pardon  me,  my  eyesight  is  very  poor,  and 
I  will  read  it  the  best  I  can  — "  asking  me  if  I  have  any  objections 
to  the  examination  <rf  my  account  with  the  late  firm  by  the  Legis- 
lative Conmiittee,  1  b^  to  say  that  I  have  no  objection  whatever. 
In  this  connection,  however,  I  desire  to  say  that  the  papers  have 
made  it  appear  tliat  from  your  books  I  was  at  the  time  of  your 
failure  indebted  to  your  company  in  the  sum  of -about  $2,200. 
You  are  well  aware  that  I  did  not,  as  a  matter  of  fact  owe  the  con- 
cern a  single  cent.  In  justice  to  me  that  should  be  made  to  appear 
at  this  time.  You  will  recall  that  a  long  time  before  your  failure 
we  had  a  conversation  on  the  boat  while  going  to  West  End  con- 
cerning my  position  in  the  market.  You  suggested  that  if  I  would 
turn  my  account  over  to  you  as  it  tiien  stood  with  several  thousand 
dollars  to  my  credit  on  your  books  that  you  believed  that  with 
your  experience  and  from  the  fact  that  you  were  constantly  on  the 
ground  to  take  advantage  of  the  market  that  you  could  and  would 
bring  me  out  a  winner.  You  in  fact  gave  me  your  personal  guaran- 
tee to  do  so,  and  said  further  that  if  anything  happened  to  me 
you  would  make  it  good  to  my  family.  Relying  implicitly  upon 
this  assurance  and  my  confidence  in  your  experience  and  integrity, 
I  then  and  there  gave  you  cart  blariche  to  handle  my  account  a.^ 
you  saw  fit.  From  that  time  on  until  the  date  of  March  19th, 
1904,  you  bought  and  sold  for  me  without  any  interference  on 
my  part.     On  March  19th,  1904,  you  received  a  letter  from  me 

Digitized  by  VjOOQ  IC 


:To.  80.]  726 

T^tich  was  handed  you  by  Charlee  Baxter  in  which  the  above 
facts  were  recited  more  in  detail.  That  letter  concluded  as  follows : 
*  Xow,  I  cannot  and  indeed  dare  not  become  personally  liable  for 
any  amount  beyond  the  sum  now  to  my  credit  in  my  account  with 
your  firm.'  This  statement  was  written  you  from  the  fact  that 
your  handling  of  my  account  had  for  some  months  been  uniformly 
unfortunate^  and  I  was  determined  to  limit  my  liability  to  the 
amount  you  had  to  my  credit.  I  have  two  letters  from  you  ac- 
knowledging the  receipt  of  this  letter,  in  one  of  which  you  state 
'  I  will  not  call  on  you  for  any  more  margin  neither  will  T  allow 
your  liability  to  be  greater  than  it  is  no  matter  what  happens.' 
Some  time  after  your  failure  I  i-eeeived  a  letter  from  ihe  Hon. 
Edward  Lauterbach,  the  attorney  for  the  defunct  concern,  stating 
that  it  appeared  by  the  books  of  the  firm  that  I  was  indebted  to  it 
in  the  sum  of  about  $2,200,  and  asking  me  to  make  good.  With 
the  correspondence  referred  to  I  called  upon  Mr.  Lauterbach  at 
his  office  in  New  York  and  he  read  the  same  carefully,  and  then 
said  that  it  was  perfectly  apparent  that  I  did  not  owe  the  concern 
a  dollar  at  the  time  of  itB  failure,  birt  that,  on  the  other  hand,  if 
there  was  an  indebtedness  at  all,  the  concern  owed  me,  and  advised 
me  to  pay  no  further  attention  to  the  matter.  In  view  of  the 
above  I  believe  that  you  should  advise  the  Committee  of  this 
state  of  fact.  With  best  r^ards,  I  am,  yours  very  truly."  I  got 
in  reply  from  Mr.  Cunnmgham  this  letter:  "Mr.  Archie  E. 
Baxter,  Elmira,  New  York.  My  Dear  Colonel:  Your  favor  of 
the  17th  received.  I  was  certainly  glad  to  hear  from  you  even  if 
you  did  haul  me  over  the  coals.  In  regard  to  your  balance  I 
notified  Messrs.  Hoadley,  Lauterbach  &  Johnson  when  they  took 
charge  of  affairs  what  the  situation  was,  and  I  was  surprised  and 
sorry  that  they  have  bothered  you  about  the  same.  As  far  as  the 
Committee  is  concerned  if  the  question  comes  up  I  will  do  my 
best  to  straighten  the  matter  out  for  you.  Very  truly  yours, 
James  W.  Cunningham. '^ 

Q.  Now,  is  there  anything  further  you  wish  to  say  in  that 
connpction?     A.  No,  not  at  present,  no. 

Q.  Referring  again  to  your  account,  I  call  your  attention  to  a 
transaction  under  date  of  May  8,  1901,  if  you  will  examine  the 
original  sheets  here,  a  purchase  of  200  Transportation  at  5 ;  do  you 
recall  that  transaction?    A.  No,  sir;  I  only  had  200  all  told.    S 
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Q.  When  did  you  acquire  the  200  that  you  had?  A-  I  t^ 
quired  100  of  it  after  the  adjournment  of  the  Legislature  in 
1900. 

Q.  Do  you  know  how  long  afterwards?  A.  I  should  thiiii: 
very  shortly. 

Q.  And  from  whom  did  you  acquire  it?  A.  I  bought  tliAt 
through  Frank  Price,  then  a  member  of  the  Assembly.  Hi? 
father  was  interested  in  the  concern  in  New  York  and  I  put  up 
$500  margin  with  hun  and  later  put  up  more. 

Q.  When  did  you  acquire"  the  other  hiundred  that  you  have  r^\ 
f erred  to?    A.  I  acquired  that  kter;  I  cannot  tell  when. 

Q.  During  the  spring  of  1900?    A.  It  may  hsLXi^  been. 

Q.  Is  that  your  best  recollection'?  A.  I  presume  so;  I  do  nvi 
remember  when  I  bought  it. 

Q.  In'  what  way  did  you  acquire  that?  A.  That  I  could  no: 
tell  you,  unless  if  the  books  show  I  bought  it  through  EUingwoo'l 
&  Cunningham,  pix)bably  that  is  correct. 

Q.  But  your  account  does  not  show  any  trades  in  Transporta- 
tion purchases,  excepting  the  200  to  which  I  have  called  your 
attention  on  May  8th,  1901?  A.  They  never  bought  but  10) 
shares  for  me. 

Q.  When  did  they  buy  the  100  for  you?    A.  I  don't  know  that. 

Q.  The  second  himdred  ?    A.  I  don't  know  that. 

Q.  You  are  not  sure  about  that?  A.  No,  sir. 

Q.  Did  you  acquire  any  in  1901 ;  that  would  be  a  year  after  you 
had  bought  the  first  hundred'?  A.  I  never  had  but  200  shares  of 
it  from  anybody  through  anybody.  100  of  it  was  not  bought  by 
Mr.  Cunningham,  but  was  bought  by  the  house  that  Frank  Price'? 
father  was  connected  with. 

Q.  Now,  what  I  am  trying  to  ascertain,  is  whether  or  not  tLiv* 
second  hundred  was  bought  as  late  as  one  year  after  the  purchase 
of  the  first  hundred?    A.  I  am  unable  to  tell  you. 

Q.  How  did  you  happen  to  purchase  the  first  hundred?  A.  I 
did  it  for  the  reason  that  as  those  things  are  usually  talked  about 
it  came  to  me  in  the  ordinary  way,  that  that  was  likely  to  be  a 
good  purchase,  or  was  a  good  purchase. 

Q.  You  at  that  time  had  an  account  with  Ellingwood  &  Cun- 
ningham; how  did  you  happen  to  buy  it  through  Prioe  and  not 
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through  EUingwood  &  Giumniglmin?  A.  For  tlie  reason  that 
Frank  Price  wae  down  beie  on  the  ground,  and  the  stock  as  I  re- 
call it  was  street  stock  that  was  not  sold  through  the  regular 
boai^,  but  a  etreet  stock. 

Q.  Curb  stock?  A.  Curb  stock,  and  he  had  srbated  that  his 
father  was  familiar  with  purchases  of  that  diaracter  and  probably 
eould  buy  it  cheaper  for  me  than  I  could  buy  it  in  the  regular  way. 

Q.  It  appears  from  the  evidence  here  that  on  March  26,  1900, 
Senator  Ooodsell  introduced'  in  the  Senate  a  bill,  which  passed  on 
the  29th,  aaid  went  over  to  the  Assembly,  and  passed  on  April 
5th,  1900,  which  greatly  eu'Iarged  the  charter  of  the  corporation 
bwvm  as  the  New  York  Transportation  corporation,  it  had  that 
1^1  eflFect;  do  you  recall  that  bill?  A.  I  do  not.  I  recall  in  a 
general  way  that  there  was  some  such  legislation. 

Q.  And  do  you  recall:  that  legislation  it  was  thought  would 
favorably  affect  the  stock  of  this  company?  A.  I  do  not  recall 
that.  I  jnay  say  to  you,  if  you  will  pardon  me,  Governor,  that 
in  the  13  years  I  was  clerk  I  never  interfered  in  legislation  in  any 
way  whatever. 

Q.  I  am  not  intimating  that.  Colonel,  but  my  inquiry  is  this, 
and  I  will  be  fiank  with  you;  it  seems  that  Nixon  and'  Bedell  and 
Goodsell  and  Mr.  Allds  and  Mr.  J.  T.  Rogers  and  yourself  acquired 
this  stock  shortly  after  the  passage  of  that  bill ;  I  do  not  mean  by 
that  to  make  any  unjust  inference,  but  I  want  to  see  if  I  can  re- 
fresh your  recollection  as  to  whether  or  not  it  was  common  talk 
around  Albany  around  the  Legislature  that  this  bill,  if  it  became  a  • 
law,  would  favorably  affect  the  stock  of  this  company?  A.  I  am 
^ry  sure  that  with  any  one  of  those  gentlemen  you  have  named 
I  have  never  had  a  word  of  conversation  on  the  subject  previous 
to  the  purchase  of  that  stock. 

Q.  Do  you  recall  a  conversation'  with  any  other  member  of  the 
I^slature,  or  any  other  parties  in  Albany  ?  A.  I  think  I  did  talk 
^th  Frank  Price,  that  is  my  reooUection,  but  I  am  not  real  posi- 
tive about  that,  but  I  think  I  did, 

Q.  Did  Price  refer  to  this  pending  legislation?  A.  Not  that  I 
am  aware  of,  not  that  I  reoall  now. 

Q.  What  became  of  your  200  Transporation?  A.  I  spent  the 
^nmroer  m  the  North  woodts  in  Ccmada  fishing.  r^  ^ ^^i^ 
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Q.  Which,  ffuimner  are  you  referring  to?  A.  Both  summeTs  of 
1900  and  1901,  up  in  the  oamp,  fisbing  and  hunting,  «od  I  think 
from  my  pecoll6cti<m  now^-—  now  I  am  merely  giving  you  my  we- 
ollection';  my  recoUection  is  that  before  I  went  aiway  I  left  w)fC 
that  if  that  stock  could  be  sold  to  good  advantage  or  to  let  me  out 
to  let  it  go;  ju0t.geneml  verbal  word«.  That  is  ae  £ar  a^  my  rewi- 
lection  goes. 

Q.  Bad  yon  in  the  meantime  deposited  the  stock  vnth  Elling* 
wood  &  Cunningham  ?  A.  I  must  have  done  so  in  flome  way,  asi 
yet  the  physical  fact  of  doing  so  has  escaped  my  mind. 

Q.  No  6Uch  deposit  appears  from  the  examination  of  your  ac- 
count. Now,  an  examination?  of  your  account  shows  that  'od 
May  8th,  1901,  they  purchased  for  your  account  300  riiaiee  of 
Transportation  at  5?  A.  I  think  that  is  where  the  mistake  k 
not  that  they  purchased,  but  that  they  must  have  takett  over. 

Q.  From  you?  A.  From  some  other  houee,  I  presume  that 
is  so. 

Q.  That  is  only  a  matter  of  presumption?  A.  Yes,  sir,  it  is 
a  matter  of  presumption  beoauae  the  whole  thing  is  hazy;  it  is  t^n 
years  ago. 

Q.  Do  yon  recall  what  you  paid  for  the  first  100  shares  thit 
Price  "purchased  ?  A.  No,  my  recollection  is  though  that  I  got  in  at 
top,  whatever  the  top  wae;  I  don't  faiow  what  the  top  was. 

Q.  Oh,  about  11  to  12  ?  A.  I  should  say  perhaps  higher  than 
that  if  it  went  higher,  I  got  in  pretty  close  up  to  the  top ;  that  i? 
where  I  usually  get  in. 

Q.  I  think  in  this  case  you  also  went  out  at  the  top!  A.  I 
am  very  glad  to  say  that  I  did;  I  was  pleased  with  that  part  of  it 

Q.  Take  the  second  100  shares;  do  you  recall  at  what  price 
you  purchased  them?     A.  No,  sir. 

Q.  Do  not?    A.  No,  sir. 

Q.  Then  this  entry  here  appearing  upon  their  books  of  a  Im^ 
chase  of  200  shares  Transportation  for  you  at  5  on  May  8,  11^01. 
is  not  in  accordance  \^nth  the  fact!  A.  Not  in  accordance  ^'th 
the  fact;  they  did  not  purchase  but  100  at  that  time. 

Q.  It  appears  from  the  evidence  that  on  May  7,  1901,  which 
was  a  day  before  this  purchase,  Senator  Goodsell,  as  he  hs 
testified  —  at  least  he  has  testified  to  that,  that  he  had  made  an 
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option  to  dispose  of  1,400  »hAres  of  this  stock  at  14;  did  you 
know  jinythiiig  about  that?     A*  I  have  no  recollection  of  it. 

Q.  None  whatever?     A.  No. 

Q.  I>id  you  ever  know  of  this  option  of  his,  or  his  acquiring 
this  stock  and  his  disposition  of  it?  A.  I  may  say  I  might  not  — 
I  cannot  rocall  now;  I  would  not  aay  positively  one  way  or  the 
other. 

Q.  Did  you  know  or  do  you  know  whether  or  not  your  stock 
was  among  the  1,400  shares  that  was  delivered  to  him  pursuant 
to  that  option?     A.  No,  sir. 

Q.  Did  you  ever  learn  whether  it  was  or  not?  A.  I  presume 
I  may  kave  learned. 

Q.  What  became  of  your  200  shares?  A.  Well,  it  was  dis- 
posed of  at  that  time  and  the  amount  of  money  placed  to  my 
credit. 

Q.  Did  you  receive  any  notice  of  the  sale  or  disposition  of  the 
stock?  A.  That  I  do  not  recall;  I  must  have  received  either 
verbal  or  otherwise  notice  t^hat  the  stock  had  been  disposed  of; 
I  have  BO  doubt  that  I  did,  but  I  do  not  recall  it. 

Q.  I  call  your  attention  to  a  copy  of  a  letter  which  appears 
in  the  letter  book,  October  21st,  1900:  '^Hon.  A.  E.  Baxter, 
Assembly  Chamber,  Albany,  N.  T.  Dear  Sir:  We  beg  to  ad- 
vise you  that  we  have  passed  to  the  credit  of  your  account  this 
day  $2,800,  being  the  amount  received  from  Son.  Louis  F. 
GoodselL  You  will  understand  the  credit.  Tours  very  truly, 
Ellingwood  &  Cunningham.^'  Does  that  refresh  your  recollec- 
tion? A.  It  only  refreshes  my  recollection  that  such  a  letter 
must  have  been  eent  to  me. 

Q.  Why  do  they  say  '^  we  have  passed  to  your  credit  $2,800, 
being  amount  received  from  Senatcnr  Groodsell."  Can  you  ex- 
plain that?     A.  No,  sir. 

Q.  Can  you  explain  what  they  meant  by  "  you  will  understand 
the  credit?"  A.  I  have  no  doubt  that  that  was  a  formal  letter 
that  they  sent  out  to  everybody  that  had  this  stock. 

Q.  They  did;  that  was  a  letter  that  they  sent  to  each  one 

whose  stock  went  into  the  pool?     A.  They  sent  it  to  those  who 

would  understand  it,  and  those  who  might  not  understand  it  alike. 

Q.  When  you  received  the  letter  what  did  it  convey  to  youir 

mind?    A.  That  the  stock  had  been  disposed  of^^'^'^'^^^  ^^  d 
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Q.  To  whom?     A.  I  don't  know. 

Q.  Did  it  convey  to  your  mind  that  it  had  been  disposed  of  ro 
Senator  Goodsell?     A.  No. 

Q.  You  noted  of  course  that  it  had  been  sold  at  141  A- 
Yes. 

Q.  Had  you  known  that  they  bad  purchased  it  for  your  accounl 
in  the  May  previous  at  5?     A.  No,  sir. 

Q.  Did  you  know  in  May,  the  time  this  option  was  made,  thaJ 
it  was  quoted  at  a  little  over  4,  and  finally  went  down  in  June  tc 
A  little  over  one?     A.  I  do  not  recall  that, 

Q.  Did  you  follow  the  price  of  the  stock  on  the  curb?  A. 
Undoubtedly  I  did  look  at  it  from  time  to  time;  I  have  no  doubt 
that  1  did. 

Q.  Were  you  not  then  gratified  to  find  that  in  October  thej 
had  disposed  of  this  stock,  which  had  been  a  little  over  4  in 
May  and  a  little  over  one  in  June,  at  14?  A.  Well,  it  is  prettr 
difficult  to  tell  what  one's  emotions  were  ten  years  ago,  but  I 
have  no  doubt  I  was  satisfied  with  the  sale.  I 

Q.  My  attention  has  been  called  to  the  fact  that  in  examinii^ 
you  in  regard  to  this  letter  of  November  11,  1899 — you  wi!l 
.just  look  the  letter  over  —  which  I  will  read  in  full  to  you  — 
"  Mr.  G.   Tracy  Rogers  " —  this  is  a  letter  from  EUingwood  k 
Cunningham  to  Mr.  Rogers  under  date  of  November  11,  1899. 
Now  you  will  recall  that  I  called  your  attention  to  the  two  pre- 
vious letters  which  you  had  received  from  EUingwood  &  Cun- 
ningham.    Those  were  letters  to  you  in  regard  to  Mr.  Rogers 
playing  a  safe  game  for  you,  and  trading  on  your  account.    Now, 
this  letter  reads  —  I  won't  read  the  first  part  of  it,  which  refers 
to  the  bank  statement  and  the  condition  of  the  market  generally, 
but  this  paragraph,  "  We  are  writing  you  as  usual  for  the  reason 
that  you  told  us  not  to  write  to  the  Colonel.    A.  E.  B."  —  which 
are  your  initials  ---"  has  only  one  and  a  half  per  oent.  margi^i 
on  100   Southern  Pacific.     You  mi^t  send  us  your  personal 
check  for  $10,000  on  his  account.     When  are  you  coming  down  ( 
If  not  on  Monday,  telephone  us  in  the  morning.     Have  some 
good  news  for  you.     Yours  truly,  EUingwood  &  Cunnin^uun," 
and  then  this  postscript,  "Ask  the  Colonel  for  $1,600."     I  in- 
quired about  the  $1,500,  but  my  attention  has  been  called  to  the 
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fact  that  I  did  not  inquire  why  he  was  asked  to  put  up  ten  thou- 
jiand  dollars  for  you.  A.  There  is  no  reason  under  the  heavens 
why  he  should  have  been  asked,  and  I  don't  believe  he  ever  was 
asked, 

Q.  But  there  is  the  letter.  A.  I  don't  care.  He  never  put  up 
one  dollar,  and  there  was  no  reason  under  the  heavens  why  he 
should  have  put  up  a  single  dollar  for  me.  I  give  you  my  bald 
statement,  and  I  defy  contradiction  here  and  now  from  any  man 
living  that  he  ever  put  up  a  dollar  for  me  to  trade  on.  in  this 
manner.     The  man  does  not  live  that  ever  did  it. 

Bv  Assemblyman  Young  : 

Q.  Did  you  say  what  you  meant  ?  Did  you  mean  to  say  living 
or  dead  ?     A.  I  will  say  living  or  dead. 

By  Judge  Bbuce  : 

.  Q.  Did  he  at  that  time  put  up  the  $10,000  ?  A.  No,  that  is  a 
blank  to  me.     I  can't  imagine  what  it  is  for. 

Q.  Answer  my  question.  Did  he  at  that  time  put  up  ten  thou- 
sand dollars  for  you,  to  your  knowledge?  A.  No,  sir;  nor  ten 
cents. 

Q.  Did  he  at  any  time  advance  margins  for  you  ?  A.  No,  sir ; 
not  ten  cents  nor  one  cent. 

Judge  Bkuce  :     I  understood  that  to  be  your  evidence. 

•     J.  W.  Cunningham,  recalled: 

Examination  by  Judge  Beuce  : 

Q.  Now  I  call  your  attention,  Mr.  Cunningham,  to  this  letter 
to  Mr.  Rogers  under  date  of  November  11,  1899,  and  to  this  por- " 
tion  of  the  letter:  "  A.  E.  B.  has  only  one  and  a  half  per  cent 
niargin  on  100  Southern  Pacific.  You  might  send  us  your  per- 
sonal check  for  $10,000  on  his  account.  When  are  you  coming 
down,"  etc.  ?  And  then  this  postscript,  "Ask  the  Colonel  for 
?1,500."    A.  It  looks  like  "  We  ask  the  Colonel  for  $1,500." 

Q.  That  is  not  the  important  part  of  it.  The  important  part 
of  it  which  I  wish  you  to  explain  is  why  you  were  .asking  Tracy 
Rogers  to  put  up  $10,000  for  Colonel  Baxter  on  ii9tQed^@©c54le 
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Southern  Pacific?    A.  I  don't  know  that  we  were.     That  wccli 
be  ridiculous,  $10,000  would  pay  for  it  time  and  again. 

Q.  Did  you  \\ritc  that  letter  'i    A.  I  wrote  the  letter;  yes,  sir. 

Q.  Well,  read  that  paragraph  to  me,  read  it  aloud  ?  A.  (Wit- 
ness reads:)  "A.  E.  B.  has  only  one  and  a  half  per  cent  margiL 
on  100  -Southern  Ptcific."  Period.  "  You  might  send  u£  vocr 
personal  check  for  $10,000  on  his  account."  That  is  bejond  aiy 
question  a  typographical  error.  If  you  will  look  at  his  aoco\iL: 
on  that  day  you  will  see  that  he  needed  $10,000, 

Q.  Well  then,  why  didn't  you  say  '^  your  account  ?  "  Why  did 
you  say  ^^  his  ?  "    A.  I  say  it  is  a  typographioal  error. 

Q.  Oh,  it  is  not  an  omission  or  the  addition  of  a  letter,  it  i^  a> 
word,  it  is  the  word  "  his."    A.  It  is  the  wrong  pi'onoun. 

Q.  Now  you  will  notice  further  tbat  the  word  "  his  "  is  undt-r- 
scored,  the  "  ten  thousand  dollars  "  is  underscored.  WTiy  is  th*- 
word  "  his  "  underscored,  do  you  'know  ?     A.  I  don't  know. 

Q.  But  it  is  understood,  isn't  it?  A.  That  is  doue  by  some 
one  else. 

Q.  Why,  it  is  underscored  in  ink,  the  same  colored  ink  as  tb» 
postscript  is  in.  I  want  bo  know  why  you  made  a  tyi)Ograpbic-4! 
error  so  emphatic  ?  A.  That  is  right,  it  is  in  ink,  and  that  is  nij 
writing,  too. 

Q.  Well,  what  is  your  explanation  I  ask  you  ?  A.  Just  exaeti.v 
as  I  told  you.     That  was  ftieant  for  "  your." 

Q.  But  it  says  *'  his."     A.  Yes,  but  that  is  an  error. 

Q.  Did  Tracy  Rogers  from  time  to  time  put  up  margins  for 
the  account  of  Colonel  Baxter?  A.  Never,  to  my  knowledge:  I| 
never  heard  of  it. 

Q.  Did  you  ever  ask  Tracy  Rogers  at  any  time  other  than  tlii? 
-letter  to  put  up  margin  for  Colonel  Baxter's  account?  A.  Soi\ 
that  I  recall. 

Q.  Now  you  notice  tliese  communications  which  you  sent  to 
Colonel  Baxter  —  you  heard  my  examination  of  Colonel  Baxter? 
A.  Yes,  sir ;  most  of  it. 

Q.  Will  you  kindly  read  your  letter  to  him  of  March  9,  189^. 
aaid  also  the  letter  of  July  11,  1899,  both  of  which  have  been 
read  into  the  record. 

(Witness  examines  letters  referred  to.)^         , 
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A.  That  letter  is  all  right. 
Q.  That  is  the  first  one,  is  it  ?    A.  Yes,  sir. 
Q.  Was  Mr.  Bogers  authorized  hjr  Mr.  Baxter  to  make  trades 
on  his  aceonnt  ?    A.  Not  that  I  know  of- 

Q.  Then  why  did  you  say  "  We  will  keep  yoil  advised  of  any 
trades  Mr.  Bogers  makes  for  your  a6eount  ?  "    A,  1  canH  tell  you. 

Q.  What  does  that  mean  ?    A.  My  only  inference  wo«ld  be 

Q.  'So,  I  donH  want  your  inferences,  I  want  your  Jeeollection. 
A.  I   have  no  knowledge  or  mo  recollection.     You  kno^   Mr. 

Hogers 

Q.  No,  I  don^t  want  to  kmdw  dhaut  Mi*.  Bogera.  I  Want  to 
know  if  you  have  any  present  recollecftion  whclwever  in?  regard 
to  the  reason  why  you  wrote  that  letljer  to  Colonel  Baxfet  ?  A. 
Xo,  sir. 

Q.  Now,  I  ctcH  your  attention  —  you  note  thete  ift  also  wys, 
''We  beg  to  acknowledge  receipt  through  Mr.  Tracy  Bogers  of 
your  check  for  $500  wbieh  we  have  passed  tO'  the  eredit  of  your 
account."  Did  Colonel  Baxter  make  his  advances  or  iwargin»  to 
jou  thrdogh  Mr.  Bog^rrs  ?  A.  Profcably  Cohwiel  Ba^er  f retjuently 
gave  Tracy  Bogers  his  check  to  bring  to  New  York,  ivben  he  was 
eomingdowiL 

Q.  Did  he  do  that  at  other  times?    A.  I  don't  knowv 
Q.  Do  you  know  t^bether  he  did  it  at  any  othet  tiime  ?    A.  I 
don't  kmt^. 

Q.  In  the  letter  of  July  11,  you  say,  "  The  present  colnpiitnir 
tion  aneee  from  the  amxiely  ai  6\xt  Unitva)  friewi,  Mr.  G*.  TtAcy 
Bogers,  to  play  a  safe  game  for  yony"  and  then  at  the  elose  it  says, 
'^  In  your  ease  the  stock  advanced  to  120%,  and  Mv^  Bogers  sold 
it  out  expecting  to  buy  bax^k  the  ssme  the  next  time  he  hild  definite 
inforsiati<m  on  it"  Does  that  leiresh  yewr  rectolleotion  wi  to 
whether  Mr.  Bogers  was  playing  a  ^afe  game  for  Coknel  Baxter  ? 
A.  A  »afe  gfllme  is  when  he  had  a;  pto£t  on  it  to  tak^  the  profits 

Q.  Was  he  trading  in  the  intereart  eff  Colonel  Baxteif?  A. 
Colonel  Baxter  undomhtedly  gate  hiiii  an  order  to  sdl  when  it 
advanced. 

Q.  EU  he  give  you  any  insirviCtiiens  in  regard  to  the  authority 
wkieh  Mr.  Bogera  had  to  tirade  for  his  acoount  ?    A.  Hfo. 
Q.  Then  or  at  any  oAefr  time?    A.  Only  at  the  time  Colonel > 
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Q.  I  am  speaking  now  of  directions  given  to  Mr.  BogerB.  A. 
I  have  no  knowledge  of  it  at  all. 

Q.  Mr.  Bogers  was  trading  on  his  account,  was  he  not? 
A.  Not  at  all,  only  as  Colonel  Baxter  would  say  to  him,  if  he 
was  coming  to  New  York  to-morrow  morning  to  buy  this  or  sell 
that.  In  that  case  Bogers  isn't  trading  for  Colonel  Baxter,  under 
those  circumstances  he  is  acting  the  part  of  a  postman. 

Q.  Did  Mr.  Bogers  to  your  knowledge  make  any  purchases  or 
sales  through  your  firm  on  account  of  Colonel  Baxter?  A.  Not 
that  I  know  of  now. 

Q.  Well,  he  made  this  one,  didn't  he  ?    A.  Apparently. 

Q.  Did  he  make  any  others  ?    A.  Not  that  I  know  of. 

Q.  Did  Colonel  Baxter  by  telephone,  telegraph,  verbally  or  in 
writing  authorize  you  to  permit  Mr.  Bogers  to  make  any  pur- 
chases or  sales  for  his  account  ?    A.  Not  as  I  recall  now. 

Q.  Well  now,  have  you  any  other  recollection  other  than  you 
have  given  us  in  regard  to  this  $10,000  transaction?  A.  It  is 
very  evident  to  me,  as  I  told  you.  * 

Q.  It  is  not  so  plain  or  evident  to  me.  A.  If  you  will  read  it 
and  notice  the  punctuation  at  the  end  of  the  sentence 

Q.  It  uses  the  word  "  his  "  instead  of  "  yours,"  and  the  word 
"  his  "  is  underscored  in  ink.  A.  If  you  will  have  your  account- 
ant look  up  Tracy  Bogers'  account  on  that  date,  I  make  now  the 
statement  you  will  find  that  he  needed  ten  thousand  dollars  in  his 
account. 

Q.  Yes,  he  probably  needed  $10,000  on  most  any  date.  A. 
That  is  not  so,  on  most  any  date. 

Q.  Most  any  man  needs  money  on  any  date,  but  here  is  this 
letter,  with  the  words,  "ten  thousand  dollars,"  and  the  word  "  his  " 
underscored.  Have  you  any  other  explanation  to  make  of  that  than 
the  one  you  have  given  ?    A.  No,  sir. 

Q.  You  will  note  in  Colonel  Baxter's  account  that  he  is  charged 
with  the  purchase  of  200  Transportation  on  May  8,  1901,  at  6. 
Did  you  have  any  knowledge  of  that  transaction?  A.  I  don't 
recollect  it  now. 

Q.  Well,  he  has  just  stated  upon  the  stand  —  you  heard  him 
testify  —  that  he  didn't  make  any  such  purchase,  and  that  there 
isn't  any  such  purchase.     A.  I  can't  help  it.  rlt  you  will  look 
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up  the  original  order  book  you  might  find  it.  You  have  the 
original  order  book  among  jour  papers. 

Q.  Colonel  Baxter  states  that  he  deposited  with  you  200  shares 
of  Transportation,  that  he  bought  100  shares  through  Colonel 
Price,  and  possibly  100  through  your  firm,  no  records  of  which 
transactions  appear  in  this  account  Did  he  make  any  such  deposit 
of  stock?  A.  If  he  did  it  would  be  entered  in  here  as  stock 
received.  If  he  directed  us  to  take  up  some  other  account  it  would 
be  200  Transportation  at  five,  $1,000,  but  this  entry  shows  that 
we  purchased  it  and  charged  commission. 

Q.  There  is  no  such  entry  as  you  refer  to  indicating  any  deposit 
of  Transportation  in  this  account.     A.  Then  we  didn^t  receive  it 

Q. .And  he  is  mistaken?    A.  He  must  be  mistaken,  yes,  sir. 

Chairman  Mbrritt:  The  Committee  will  stand  adjourned 
until  October  5,  In  view  of  the  State  conventions  next  week  it 
will  probably  be  diflScult  for  all  the  members  of  the  Committee  to 
be  hete.  Witnesses  will  be  prepared  to  appear  on  that  date,  at 
11  o'clock^  unless  excused  by  counsel. 

Adjourned  to  Wednesday,  October  5,  1910,  at  11  a  m. 
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TENTH  PUBUC  SESSION  OF  THE  LEGISLATIVE 
INVESTIGATING  COMMITTEE. 


Aldbbmanic  Chahbeb,  City  Hall, 
New  York,  October  6th,  1910  — 11  a.  m. 

Present  —  Hon.  Edwin  A.  Msebitt,  Js.,  Chairman. 
Hon.  Alxzandxk  Bbough,  Vice-Chaimum. 
Hon.  Viotob  M.  Allen. 
Hon.  Bobbbt  F.  Waonbb. 
Hon.  William  W.  Colnx. 
Hon.  Fbxdbbios:  R.  Toombs. 
Hon.  Ebanx  L.  Youno.  - 
Hon.  James  A.  Foley. 


Hon.  M.  Linn  Bbuge,  Counsel. 

IsiBOE  J.  Kbesel,  Esq,,  Assistant  Counsel. 


Mb.  E.  W.  Moses,  Secretary. 

Mb.  Chables  R.  Hotaling,  8ergeant-ai-Arms. 

Mb.  Geoboe  M.  Shotwell,  Official  Stenographer. 


Chairman  Merbitt  :     The  Committee  will  be  in  order. 

Mabvyn  Scuddeb,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

By  Mr.  Bbuce: 

Q.  Where  do  you  reside,  Mr.  Scudder?     A.  45  Fifth  avenue, 
New  York  city. 
Q.  What  is  your  business?    A.  I  am  an  accountant. 
Q.  Where  are  your  offices?    A.  55  Wall  street. 
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Q.  Have  you  since  the  last  hearing,  at  the  request  of  the  Com- 
luitt^e^  cojftputed  t\\Q  inte^§st  char5§4  Q^  ^U?  account  of  Mr. 
Malby?     A.  I  have. 

Q.  With  E»i«gvvoocr  A  Cunmogk^iAi.  A.  I  kave. 
Q.  And  what  did  you  discover  with  regard  to  the  amount  of 
interest  which  had  been  charged  on  the  account?  A.  I  dis- 
covered that  the  entry  September  30,  1W)4,  "  Credit,  rebate 
interests  ^§,079,67,"  w«j9,  aopording  to  piy  calculation,  was  within 
76  cents  of  an  even  four  per  cent,  computation  of  interest  from 
the  very  beginning  to  August  81,  1964,  in  this  aocoont. 

Q.  That  i»,  not  including  Ike  ^recKl  oi  $4(00  whiah  appears  in 
the  account  as  of  July  23,  19084    A.  Yes,  sir. 

Q.  You  mean  by  that,  that  it  does  n«t  huilude  tihe  $500?  A. 
It  does  not  include  the  $500. 

Q.  Now,  prior  to  the  iime  tSii»  rebate  was  made,  what  did  jou 
find  was  the  rate  of  interest  tha4;  had  beea  charged  on  the  ac- 
count? A.  The  rate  of  inteirest  thatr  had  been  charged  on  this 
account  with  the  exception  of  the  month  of  September,  1902, 
was  an  even  6  per  cent. 

Q.  And  this  rebate  was  made  when  the  account  was  closed, 
was  it  not,  or  shortly  befope  that?  A.  Shortly  before  the  ac- 
count was  closed. 

Q.  On  what  date  was  the  account  closed?  A.  The  account 
was  closed  December  29,  1904. 

Q.  What  was  the  date  of  this  rebate  ol  five  thousand  and  odd 
dollars?    A.  Septen^ber  30,  1904. 

Q.  Mr.  Malby  testified  on  the  stand  that  during  the  month 
of  October,  1902,  that  about  8  per  cent.,  between  8  and  10  per 
cent,  had  been  charged;  did  you  calculate  the  interest  chained 
for  that  month?     A.  I  did. 

Q.  What  did  you  ascertain  it  to  be?     A.  6  per  cent. 
Q.  Did  you  find  any  reason  for  this  miscalculation  which  had 
been  made,  as  Mr.  Malby  testified,  by  his  secretary?     A.  I  did 
not. 

Q.  Well,  Mr.  Malby  also  testified  tkat  the  computation  which 
was  made  for  him  showed  that  during  August,  1902,  uearly 
10  per  cent,  had  been  charged ;  did  you  compute  tiie  interest  for 
that  month?     A.  I  did. 
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Q.  What  did  yon  find  it  to  be?  A.  I  found  that  the  interest 
had  been  calculated  at  an  even  6  ^r  cent. 

Q.  And  did  you  find  atoy  feaiSoto  fot  the  errot  ^ich  had  been 
made  by  the  person  who  computed  it  for  Mr.  Malby?     A.  I  did. 

Q.  What  was  it?  A.  During  the  month  of  July,  1»08,  as 
shown  on  Mr.  Malby's  account,  there  was  a  short  sale,  aud  the 
bookkeeper  entered  certain  figures  on  the  credit  side  of  this 
account.  This  was  a  wrong  transaction;  he  should  not  have 
entered  those  figures. 

Q.  On  account  of  it  being  a  short  sale  instead  off  a  purchase? 
A.  Yes,  sir. 

Q.  And  that  accounted  iot  the  difference,  did  it  not?  A. 
That,  in  the  calculation  of  interest,  accounted  fot  the  difference, 
for,  sometime  in  August  apparently,  he  discovered  his  ettof  and 
figured  the  interest  that  had  been  Hot  figured  before  on  these 
amounts  during  the  thirty-one  days  in  August. 

Q.  Then  this  credit  of  $5,079.47,  which  was  made  in  Septem- 
ber, before  the  account  was  closed,  reduced  the  interest  chATge 
made  on.  the  account  during  its  lentire  existeuce  to  4  per  cent., 
independent  of  the  credit  of  $600. to  which  I  have  referred?  A. 
Yes,  sir. 

Judge  Bbttce  :     That  is  all.    Mr.  Cunninghatn. 

James  W.  Cunningham,  resumed: 

By  Mr.  Bfttros: 

Q.  Mr.  Cunningham,  you  will  recall  that  at  the  close  of  the 
examination,  at  the  close  of  your  examination,  rather,  at  the 
last  hearing  of  the  Committee,  I  was  examining  you  concerning 
a  letter  which  had  been  written  by  you  to  Mr.  Rogers  dated 
Xovember  11th,  1899,  with  reference  to  a  request  that  he  would 
send  a  personal  check  for  $10,000;  do  you  recall  that?  A.  Yes, 
sir. 

Q.  Xow,  have  you  attempted  to  refresh  your  recollection  since 
that  time  w  ith  reference  to  the  contents  of  the  letter  ?    A.  Yes,  sir. 

Q.  Xow,  let  me  read  it  again  to  you:  "  Xovember  11th,  1899. 
Mr.  G.  T.  Rogers,  Bingham  ton,  X.  Y.  Dear  Sir;  Our  mutual 
friend,  the  Colonel,  has  but  about  3  per  cent,  margin  on  his^At^ 
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count,  and  we  are  afraid  on  Mondiay  morning  will  have  nothing, 
because  this  market  is  bound  to  go  lower  on  account  of  the  very 
bad  bank  statements.  The  banks  are  over  $3,000,000  behind 
their  legal  requiremenits,  and  have  to  force  further  liquidation 
to  get  that  money  back  at " —  the  copy  in  the  press  has  failed 
to  work  through  here  — "  and  as  there  seems,  I  presume,  to  be 
very  little  prospect  of  its  coming  in  from  the  interior  before  the 
first  of  December.  Incidentally  Manhattan  is  suffering  fr<Mn 
liquidation  caused  by  the  very  bad  annual  statement  and  the  push 
that  the  Rapid  Transit  scheme  is  now  having.  In  our  opinion 
Manhattan  will  break  twenty  points  or  more,  and  should  be"  sold 
short.  '  We  are  writing  you  as  usual  for  the  reason  you  told  U5 
not  to  write  the  Colonel.  A.  B.  has  only  one  and  a  half  per  cent, 
margin  on  Southern  Pacific.  You  might  send  us  your  personal 
check  for  $10,000  on  his  account.  When  are  you  coming  down. 
If  not  on  Monday,  telephone  us  in  the  morndng.  Have  some  good 
news  for  you.  Yours  truly."  Then  the  signature  not  copied. 
Then,  written  in  pen:  "We  asked  the  Colonel  for  $1,500." 
Then  two  crosses,  and  then,  "  We  asked  the  Colonel  for  $1,500." 
What  is  your  refreshed  recollection  in  regard  to  that  ?  A.  That 
says  "  We  asked  the  Colonel  for  $1,500  "  all  right.  My  recol- 
lection is,  as  I  told  you  on  the  stand,  I  believe  that  $10,000  re- 
ferred to  Mr.  Rogers'  account.  When  I  went  over  the  account 
with  Mr.  Washburn  I  found  Mr.  Rogers  required  $10,000  margin 
in  his  account  the  day  the  letter  was  written. 

Q.  There  were  many  times  Mr.  Rogers  required  $10,000,  were 
there  not  ?  A.  We  are  only  discussing  this  particular  letter  and 
date,  arenH  we? 

Q.  That  does  not  answer  my  question.  Will  you  answer  niv 
question  ?  There  were  very  many  times  when  Mr.  G.  T.  R<^r? 
needed  $10,000  margins,  weren't  there  ?    A.  I  could  not  say  now. 

Q.  Can  you  recollect  any  time  before  or  after  that  he  needed 
it?     A.  Yes,  sir. 

Q.  Then  there  were  times  that  he  needed  it?  A.  Yes,  but  I 
do  not  know  a  great  many. 

Q.  A  few,  then  ?     A.  Yes,  sir. 

Q.  Look  at  that  letter  again,  study  it  carefully,  and  tell  roe 
whether  or  Hot  there  are  not  two  colonels  referred  to  there  in- 
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stead  of  one  ?  The  word  "  colonel "  k  used  there  three  or  four 
times;  does  that  refer  in  each  instance  to  the  same  person,  the 
same  colonel  ?    A.  I  could  not  tell  now. 

Q.  Read  the  letter  aloud.  A.  You  just  read  it.  It  might  refer 
to  someone  else.  The  only  way  I  could  check  that  up  would  be 
to  look  over  our  other  accounts  and  see  if  any  other  account  re- 
quired margin.    I  could  not  tell  by  this  under  any  possibility. 

Q.  How  does  it  start  off;  just  read  me  the  first  line  again? 
A.  "  Our  mutual  friend,  the  Colonel,  has  but  three  per  cent, 
margin  to  his  account." 

Q.  What  colonel  does  that  refer  to?  A.  I  could  not  tell  you 
now. 

Q.  Read  down  below  again,  in  the  middle  of  the  letter,  and 
what  does  it  say  the  colonel  referred  to  there  has  on  his  account  ? 
A.  "  We  are  writing  you  as  usual  for  the  reason  you  told  us  not 
to  write  the  Colonel." 

Q.  What  colonel  doee  that  refer  to  ?  A.  I  f^resume  the  first  one 
mentioned. 

Q.  What  colonel  is  that?  A.  I  could  not  tell  you  now;  I 
haven't  the  sli^teet  idea, 

Q.  Read  down  still  further  and  see  what  it  says  beyond  that. 
A.  "A.  E.  B.  has  only  one  and  a  half  per  cent  on  100  Southern 
Pacific" 

Q.  That  is  Colonel  Baxter,  is  it  not  ?    A.  I  presume  sa 

Q.  Then  A.  E.  B.,  who  had  only  one  and  a  half  per  cent,  mar- 
pn  on  a  hundred  Southern  Pacific,  that  was  the  same  colonel  as 
was  referred  to  up  above  who  had  only  three  per  cent,  margin  ? 
A.  That  is  right  unless  the  market  broke  while  I  was  writing  the 
letter. 

Q.  And  probably  it  did  not ;  what  two  colonels  are  referred  to 
if  it  did  not  ?  A.  I  could  not  tell  you  who  the  other  is  to  save 
my  life. 

Q.  What  other  colonel  was  there  interested  with  Mr.  Rogers, 
if  any  ?     A.  Colonel  Fox. 

Q.  Was  he  interested  with  Mr.  Rogers?  A.  We  had  his  ac- 
count; that  is  the  only  Colonel  I  can  recall  now. 

Q.  Did  he  have  an  account,  did  you  have  an  account,  Rogers 
and  Fox?    A.  Na 
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Q.  What  other  colonel  was  interested  with  Mr.  Rogers  concen.- 
ing  whose  account  you  would  be  writing  to  Mr.  Eogers  !  A.  ! 
could  not  tell.  If  you  let  me  tave  the  ledger  of  that  date  I  cccll 
probably  tell. 

Q.  I  show  you  the  index  of  the  bound  ledger  of  that  date,  S^ 
There  was  J.  V.  Aitken.  I  don't  know  whether  he  wa$  - 
colonel  or  not.    I  think  he  was. 

Q.  "Where  did  he  live?     A.  I  donH  know. 

Q.  Was  he  a  man  concerning  whose  account  you  would  be 
writing  to  Mr.  Rogers?     A.  Quite  likely. 

Q.  You  don't  know  where  he  lived?  A.  I  do  not  know  where 
he  lived. 

Q.  Then  why  do  you  think  he  was  interested  with  Mr 
Rogers?  A.  Because  he  was  a  personal  friend  of  his,  a  business 
associate,  I  think, 

Q.  Tell  me  somf  other  man  you  would  call  colonel;  do  yc'^i 
find  any  other?     A.  Not  so  far. 

Q.  Did  you  know  a  man  by  the  name  of  Colonel  Dunn,  who 
lived  in  Binghamton,  who  had  a  joint  account  with  Mr,  RogeKt 
A.  Yes,  sir. 

Q.  Does  it  astonish  you  to  refer  to  that?     A.  No. 

Q.  Did  you  know  any  other  colonel  in  Binghamton  that  wa< 
connected  with  the  Rogers  accoimt  than  Colonel  Dunn?  A.  1 
did  not  know  Colonel  Dunn  at  the  time,  if  you  call  him  Colonel 
Dunn. 

Q.  Isn't  it  a  fact  that  the  colonel  you  are  referring  to  there 
handing  you  the  le4;ter  again,  was  carrying  Manhattan?  A.  I 
could  not  tell  without  looking  at  his  account, 

Q.  What  does  it  say  there?  A.  It  says  this  man  was  carry  ins 
Manhattan. 

Q.  Wliat  does  it  refer  to  there?  A.  Speaking  of  the  general 
market,  there  was  a  general  break. 

Q.  Now,  I  show  you  the  account  in  the  ledger,  which  we 
fortunately  have.  See  whether  or  not  Colonel  Dunn  was  earn- 
ing Manhattan  at  that  time?  A.  100  Manhattan.  He  was  long, 
100  Manhattan. 

Q.  Then  the  colonel  referred  to  was  carrying  Manhattan,  w^s 
he?     A.  One  minute.     He  had  it  on  that  d^e,  yes. 
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Q.  Well  now,  Mr.  OunDingham,  without  any  halting  or  hesi- 
tating, read  that  letter  again  and  tell  me  if  the  first  colonel  there 
referred  to  was  not  Colonel  Dunn?  A.  I  would  say  yes,  with- 
out reading  the  letter,  now.     No  question  about  it. 

Q.  The  colonel  referred  to  in  the  postscript,  which  colonel 
was  that?    A.  I  should  say  that  would  be  Colonel  Duntu. 

Q.  The  colonel  referred  to  in  regard  to  the  $10,000^  which 
colonel  was  that  ?  A.  That  was  Traey  Rogers'  personal,  I  know 
for  a  fact. 

Q.  How  do  you  know  for  a  fact?  A.  Because  hia  account 
warranted  it.  And  I  was  talking  to  my  8tenK)grapher  at  the 
time  this  was  drawn,  and  he  said  unquestionably  this  was  an 
error. 

Q.  It  is  a  very  conspicuous  error?  A.  It  certainly  was  care- 
lessness, but  his  account  wanted  $12,000  as  a  naatter  of  fact  on 
that  day. 

Q.  Xow,  notice  that  this  letter  is  paragraphed  off.  Do  you 
notice  the  paragraph  in  which  the  reference  to  the  $10,000  ac- 
count really  occupies  a  line  and  three  quarters,  and  it  reads 
*'A.  E.  B.  has  only  one  and  a  half  per  cent  margin  on  100 
Southern  Pacific.  You  might  send  your  personal  check  for 
$10,000  for  his  account."  Now  if  you  referred  to  Rogers'  ac- 
count, why  would  you  say  personal  check.  It  would  then  read, 
*'Tou  might  send  your  personal  check  for  $10,000  on  your  ac- 
count."    A.  That  is  what  it  should  have  said. 

Q.  Why,  if  he  was  going  to  send  $10,000  on  his  account,  why 
say  send  his  personal  check?  A.  Because  we  were  writing  about 
two  accounts,  and  without  any  conflict,  we  wanted  to  say  on  his — 
his  own  account. 

Q.  If  you  want  a  customer  to  send  $10,000  margin,  you  write 
liim  to  send  his  personal  check?     A.  Not  him  alone. 

Q.  Why  did  you  say  send  bis  check,  on  his  personal  account, 
in  which  you  said  you  might  send  your  personal  check  on  his 
account?  A.  I  suppose  I  was  not  competent  to  write  decent 
English  at  that  time. 

Q.  Xow,  Mr.  Cunningham,  it  appears  in  the  evidence  here 
'hat  in  May,  1901,  you  received  a  receipt  from  Mr.  Goodsell  for 
IWO  shares  New   York   Transportation  — 1,500   shares  JiTew 
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York  Transportation.  Tell  us  all  about  that,  will  you?  A.  I 
think  we  received  it  for  1,400  shares.  Senator  Goodsell,  on  his 
own  account,  1,500?  Yet,  that  receipt,  might  be  1,500.  I 
kind  of  think  you  are  right  about  that.  Senator  Goodsell  —  all 
I  know  about  it  —  told  me  that  he  had  a  put  arranged  with  some 
party  —  I  have  forgotten  his  name,  although  it  is  mentioned  here 
in  the  testimony,  to  deliver  him  these  1,400  or  1,600  shares  of 
Transportation  at  14.    Is  it  1,500  shares  ? 

Q.  It  is  1,500  shares,  as  appears  by  Exhibit  14?  A.  He  told 
me  that  he  had  made  a  contract  with  this  man  to  deliver  that 
stock  to  him  at  14,  at  a  future  date.  He  asked  me  if  I  would 
let  him  have  the  stock  now  and  wait  for  the  money.  And  I 
says,  it  is  just  up  to  you  gentlemen  who  have  got  this  stock.  He 
wanted  to  know  how  much  we  had,  and  I  found  that  we  had 
only  1,400  shares  available  for  that.  There  was  other  stock 
there,  but  these  people  would  not  deliver  it  because  there  was 
a  tremendous  bull  tip  on  the  stock  at  that  time,  and  some  people 
expected  to  get  100  for  it.  That  stock  was  finjally  delivered  at 
the  date  of  that  receipt.  It  was  finally  paid  for  some  months 
afterwards,  and  fortunately  he  had  his  contract,  which  made  it 
binding  for  the  man  to  take  it  on  that  date,  otherwise  the  man 
would  not  have  taken  it.  It  is  the  same  kind  of  a  put  and  call 
that  is  traded  on  in  Wall  street  every  day. 

Q.  I  did  not  ask  you  for  any  lecture,  I  am  asking  you  for 
the  facts?     A.  I  am  just  telling  you. 

Q.  Now  you  tell  me  but  the  facts?  A.  That  is  all  I  know 
about  it. 

Q.  Who  did  Mr.  Goodsell  say  he  had  this  contract  with  ?  A.  I 
dan-'t  remember  the  name.     It  is  mentioned  there. 

Q.  I  did  not  ask  you  whom  he  had  it  with,  but  whom  did  he 
say  he  had  it  with?     A.  I  don't  know. 

Q.  Did  he  say  ?     A.  I  don't  remember. 

Q.  Did  you  inquire?     A.  I  did  not, 

Q.  Well,  you  had  these  1,400  shares,  had  you,  of  stock?  A. 
Customers  had  them. 

Q.  The  customers  had  them,  and  you  communicated  with  your 
customers,  did  you  ?     A.  I  presume  so. 

Q.  Who  asked  them  for  them  to  authorize^e  sale?     A.  Au- 
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Q.  Did  you  communioate  with  each  one  of  them?  A.  I 
think  so. 

Q.  Did  you  wire  them  or  communicate  with  them  in  writing? 
A.  I  could  not  tell  you  now. 

Q.  DonH  you  recall  how  you  communicated  with  anyone  of 
them  ?    A.  I  have  not  the  slightest  idea. 

Q.  Who  were  they  ?  A.  Well,  there  was,  as  far  as  I  recollect 
it,  Mr.  Bedell,  Mr.  Baxter,  Mr.  GoodselFs  was  100,  I  think  Mr. 
Xixon  had  some.  I  think  there  was  one  other  —  I  don't 
remember. 

Q.  Mr.  Sogers  ?     A.  No,  sir. 

Q.  J.  T.  Bogers  ?     A.  Mr.  Jamee  T.  Eogers ;  yes,  sir. 

Q.  He  had  some  ?     A.  Yes,  sir. 

Q.  You  eaid  Mr.  Baxter  ?     A.  Baxter. 

Q.  And  did  each  one  of  them  authorize  you  to  make  the  sale  ? 
A  Yes,  sir;  make  the  delivery. 

Q.  When  you  conamunicated  with  them,  did  you  explain  to 
them  to  whom  you  were  going  to  deliver  the  stock?  A.  I  could 
not  say  now.     I  presume  so. 

Q.  Now,  after  you  delivered  the  stock  you  notified  each  one  of 
them  of  the  delivery  ?     A.  Their  credit. 

Q.  And  of  the  sale  ?  A.  Of  the  delivery  —  not  a  sale  —  of  the 
delivery.     There  was  no  commission  charged. 

Q.  I  fiiiow  you  a  copy  of  a  letter  sent  by  your  firm  to  James  T. 
Rogers,  October  21st,  1901:  "Mr.  J.  T.  Rogers,  New  O'Neill 
Building,  Binghamton,  New  York.  Beg  to  advise  we  have  passed 
to  credit  of  your  account  $1,400,  being  amount  received  from 
Hon.  Lewis  F.  GoodseU.  You  will  understand  the  credit" 
What  does  that  mean^  "  You  will  understand  the  credit."  A.  It 
means,  undoubtedly,  that  it  is  in  accordance  with  the  arrange- 
ments we  had  made  with  him  at  the  time  to  deliver  the  stock  at  14. 

Q.  And  why  "  you  will  understand  the  credit,"  what  does  that 
part  mean  ?    A.  Just  what  I  said. 

Q.  It  does  not  amplify  what  goes  before.  What  does  it  refer 
to?  A.  There  is  quite  a  differenee  between  a  delivery  and  a 
sale,  Judge.  When  you  deliver  a  stock  for  a  price,  why,  they 
know  it  must  be  delivered  by  agreement  If  delivered  by  a  sale 
of  course  there  is  a  commission  charged,  and  diat  is  an  <^inanf 
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Q.  Did  you  hear  Mr.  Rogers  testify  ?     A.  Jamos  T. ;  yes,  sir. 

Q.  Do  you  recall  his  testimony  in  regard  to  that  transaction  i 
A.  I  don't  know  that  I  do. 

Q.  Do  you  recall  that  he  testified  that  he  had  the  stock  de- 
posited there;  that  he  knew  nothing  about  your  contract  with  Mr. 
Goodeell;  knew  nothing  about  the  delivery  of  the  stock  until  he 
received  this  communication ;  never  knew  that  there  had  been  aiij 
transaction  between  you  and  Mr.  Qoodsell  at  all,  and  that  this  i> 
the  first  information  he  had  in  regard  to  it  Do  you  recall  that  t 
A.  If  he  said  that,  I  should  say  that  he  was  in  error ;  had  forgot- 
ten this.     It  18  ten  years  ago. 

Q.  Now,  we  donH  find  anything  in  your  letter  books  covering 
that  period,  copies  of  any  letters  to  anyone  of  these  gentlemen 
who  contributed  to  that  pool  of  stock,  notifying  him  that  !Mr. 
GoodseH  had  this  contract,  and  you  were  going  to  deliver  the  stock 
to  Mr.  Goodsell  if  it  was  agreeable  to  them.  There  is  not  a  single 
letter   there   to   that   effect.     A.  Suppose   we   had    a   hurry-np 

job— ^— 

Q.  Now,  I  don't  want  a  suppose.  What  was  the  fact  ?  A.  I 
don't  know. 

Q.  Why  were  you  communicating  with  them  —  what  was  you 
communicating  with  them  ?  A.  Now  I  am  going  right  back  to 
supposing  again.     I  am  just  telling  you  that  I  don't  know. 

Q.  But  in  the  copies  of  telegranw,  there  are  no  such  letterp  or 
telegrams.  How  do  you  think  you  communicated  ?  A.  My  Ot- 
ters to  each  of  the  individuals  explain  each  transaction  open  anJ 
above  board,  and  at  the  time  of  the  delivery,  and  it  says,  "  Yon 
win  understand."  Therefore,  they  must  have  understood  it  at 
the  time. 

Q.  That  is  a  matter  of  inference?  A.  I  am  stating  a  fact, 
that  they  know  about  tJie  delivery. 

Q.  You  also  recall  the  evidence  of  Mr.  Baxter,  to  the  effect , 
that  he  knew  nothing  about  it  until  he  received  this  note?    A. 
Baxter  is  an  old  man,  and  I  am  afraid  his  memory  must  be  fail- 
ing.     My  letters  very  plainly  state,  and  all  of  them,  what  tli*  | 
situation  is. 

Q.  Yes,  but  you  state  to  us  that  you  communicated  with  thcTu  I 
a*  the  time  the  contract  was  made,  and  there  t^pfj^pfpord  of  any 
such  communication?     A.  I  can't  help  that. 
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Q.  And  each  one  of  theae  men  go  on  the  stand  and  testi^  that 
they  had  no  knowledge  of  it,  and  you  testified  that  you  did  notify 
them?  A.  1  certainly  did,  or  the  firm  would  never  have  made 
such  a  oontraet. 

Q.  What  was  the  stock  selling  for  on  the  curb  at  the  time  the 
contract  was  made  ?    A.  I  don't  remember  now. 

Q.  Do  you  recall  that  it  is  shown  in  evidence  here  that  it  waa 
quoted  at  4  ?    A.  A  long  time  afterwards,  yes,  sir. 

Q.  Quoted  at  4  at  the  time  this  receipt  was  delivered  in  May  ? 
A.  That  may  be,  but  the  contract  may  have  been  made  a  long  time 
before  that 

Q.  Mr.  Goodsell  testified  that  it  was  made  out  by  him  about 
that  time  ?    A.  Welli  he  ought  to  know.    I  don't. 

Q.  Do  you  recall  that  in  the  next  month  that  that  stock  went 
down  to  one  and  a  half  ?    A.  No,  sir. 

Q.  Do  you  recall  that  on  the  &th  of  Jime,,  1901,  sm  assessment 
of  $10  a  share  was  made  on  this  stock.  Who  paid  the  $10  a  share 
assessment?     A.  I  don't  kjiow, 

Q.  $10  a  share  on  1,400  shares  would  be  how  much.?  A. 
$14,000. 

Q.  Who  paid  that  assessment  ?    A.  I  don't  kiM)w. 

Q.  Did  your  firm  pay  it  ?    A.  The  books  will  show,  if  they  did. 

Q.  Well,  did  you  or  did  you  not  ?  A.  I  have  not  the  sliglitest 
idea.    I  could  not  remember  that,  Judge,  could  not  possihjy. 

Q.  I  find  that  is  quite  correct  ?  A.  Judge,  I  would  just  like 
to  explain  that  our  business  amounted  to  something  like  two 
billions  of  dollars  a  year  at  that  time. 

Q.  Xot  carrying  those  things  in  your  memory,  you  would  be 
very  careful  to  have  such  things  in  writing  ?  A.  I  am  very  proud 
to  say  that  everything  that  way  is  right  down  there  in  blaek  and 
white. 

Q.  I  cannot  find  any  record  of  this,  showing  this  contract  with 
Mr.  Goodsell  ?    A.  You  won't  let  me  tell  you  why. 

Q.  Why,  can  you  tell?  A.  I  tried  to  tell  you,  of  course,  and 
you  said  you  didn't  want  to  hear. 

Q.  Why  do  not  these  communioatioHS  appear  here  ?     A.  I  pre- 

=^ume,  now 

Q.  I  don't  want  presumtions,  I  want  to  know  why  ?    A.  J-havfLT 
nothing  to  say.  °'^'' '"^  ^'  CjODg  le 
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Q.  Presumptions  are  of  no  value  to  this  Committee.  They  can 
presume  as  well  as  you.    A.  I  say^  you  don't  want  an  explanation. 

Q.  Do  you  recall  when  the  stock  was  actually  delivered?  A. 
No,  sir,  the  date  of  the  receipt  will  give  it  to  you  there. 

Q.  I  show  you  Exhibit  No.  14,  being  the  receipt  received  from 
Mr.  Goodsell,  showing  that  the  delivery  was  made  on  May  7.  A. 
May  7,  1901. 

Q.  Yes,  May  7,  1901.  I  call  your  attention  now  to  a  letter 
written  by  you  June  4, 1901,  to  Mr.  Gckxlsell,  as  follows :  "  Hon. 
Louis  F.  Goodsell,  Highland  Falls,  New  York.  My  dear  Senator : 
Referring  to  the  1,500  Transportation  which  we  delivered  to 
you  the  other  day" — well  then,  the  delivery  was  made  at  the 
time  of  the  receipt  ?    A.  Yes,  sir. 

Q.  "  Please  let  us  know  by  return  mail  when  we  may  expect  to 
hear  from  you  in  regard  to  the  same.  As  I  told  you  at  the  time 
of  the  deal,  all  we  had  against  the  most  of  this  was  a  debit  balance 
and  of  course  we  are  very  anxious  to  hear  from  you.  The  general 
stock  market  looks  very  strong  and  believe  we  are  going  to  have 
much  higher  prices."  What  did  that  refer  to?  A.  We  wanted 
to  get  the  credit  funds  back,  the  proceeds  of  the  stock. 

Q.  All  you  had  for  that  stock  from  each  one  of  these  men  was 
a  debit  balance  —  is  that  right  ?    A.  That  is  what  the  letter  sap. 

Q.  And  that  means  that  each  one  of  them  had  not  paid  for 
it?    A.  Yes,  sir. 

Q.  None  of  them  had  paid  for  it?  A.  No,  that  means  un- 
doubtedly that  we  had  paid  the  money,  the  money  we  advanced 
to  buy  the  stock. 

Q.  You  had  not  received  that  back  from  them?  A.  No,  when 
a  man  buys  stock  on  margin  he  doesn't  pay  for  it 

Q.  You  mean  by  that  that  none  of  these  parties  which  bought 
that  stock  at  that  time  had  paid  for  the  stock?  A.  No,  they 
bought  it  on  margin. 

Q.  Why  did  not  Senator  Goodsell  pay  for  this  stock  at  the 
time  you  delivered  it  to  him?     A.  I  can't  tell  you  that 

Q.  The  delivery  was  complete,  and  the  transaction  closed?  A. 
That  was  a  part  of  the  option,  it  was  a  part  of  the  option  that  it ' 
was  to  be  jrnid  for  later. 

Q.  You  were  not  a  party  to  the  0]gtij)n^^yijgf5QVi^  A.  No,| 
sir. 
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Q.  That  was  a  matter  between  Senator  Goodsell  and  the  man 
he  had  the  option  with,  was  it  not?  A.  We  trusted  Senator 
Goodsell  with  the  stock.  That  is  a  broker's  privilege  —  we 
simply  acted  as  brokers  in  the  matter. 

Q.  Did  you  explain  to  your  customers  who  held  the  stock  that 
that  was  an  option?     A.  Certainly  I  did. 

Q.  I  call  your  attention  to  a  letter  written  the  12th  of 
September,  1902,  to  Senator  Goodsell  as  follows:  "Dear  Sir: 
We  are  sorry  to  write  you  again  on  the  subject  of  the  1,500 
Transportation  stock  which  was  delivered  to  you,  but  as  much 
time  has  elapsed  and  the  debit  balance  still  remains  the  same  we 
must  ask  you  to  try  and  arrange  with  your  friend  to  pay  up  the 
balance  due  you.  It  certainly  is  not  fair  to  you  to  have  this 
hanging  fire  in  this  way,  and  for  about  six  months  after  delivery, 
and  we  think  you  are  entitled  to  demand  that  tbey  make  a 
settlement  at  once."  K  payment  was  made  when  the  option  was 
to  close,  why  are  you  insisting  on  payment  from  Senator  Good- 
sell  at  once?    A,  We  wanted  the  money. 

Q.  But  you  stated  to  me  a  few  moments  ago  that  your  arrange- 
ment with  Senator  Goodsell  at  the  time  of  the  delivery  was  that 
he  was  to  pay  you  when  he  got  his  money,  which  would  be  at  the 
time  the  option  expired,  would  it  not?  A.  I  presume  so,  but  I 
don't  know  when  the  option  expired.  The  date  is  not  given 
there. 

Q.  What  do  you  mean  by  this  phrase  then :  "  Try  land  arrange 
with  your  friends  to  pay  up  the  balance  due  you?  "  Why  do 
you  say  "  friends  " —  how  did  you  know  they  were  "  friends?  " 
A.  That  was  simply  a  polite  letter  to  Senator  Goodsell.  We 
were  writing  to  him  for  the  money,  but  in  writing  to  a  customer 
to  put  up  margin  you  don't  hold  him  up  for  the  money,  you 
don't  take  a  man  and  say  '^  Pay  up  " —  you  would  ruin  your  busi- 
ness that  way.  We  have  to  be  easy  with  a  man  when  we  call  for 
margin.  We  took  it  for  granted  that  he  was  working  for  others. 
Q.  Did  he  state  that  he  was  working  for  others?  A.  No,  sir. 
Q.  Then  why  do  you  say  "  Tour  friends  ? "  A.  I  am  talking 
that  for  granted. 

Q.  You  knew  nothing  at  all  about  this?     A.  No,  sir,  except 
what  I  told  you*  ^         , 
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Q,  Aad  yet  you  lur^jed  him  to  try  to  axrauge  with  his  friends, 
to  try  to  arrange  with  his  friends  to  have  them  pay  up^  A.  I 
am  telling  you  why  we  did  that. 

Q.  I  refer  again  to  your  letter  of  October  7,  ]i901jj  to  Senator 
Goji)dsell,  reading  as  follows:  "  Dear  Sir:  Yours  of  the  7th 
inst.  received  and  much  obliged  for  tlve  same.  Hope  they  will 
not  hftug  you  up  longer  thaai  ten  days  iwre."  Who  were  the 
"  they  "  referred  to?  A.  I  don't  know— -  have  you  hia  letter  to 
ua? 

Q.  Didn't  he  state  in  hia  letter  who  they  were!  A«  I  don't 
know. 

Q.  Do  you  irecalU    A.  I  ha^ven't  th»  slightest  recollection. 

Q.  But  we  don't  find  that  letter  unfortunately.  That  is 
anxoQg  th^  records  that  are  missings  Can  you  help  us  li^y  telling 
us  from  yow  recollection  who  these  "they"  were!  A.  I  will 
ask  Kr.  Hackley.     He  wrote  that  letter  a^d  he  may  recall 

Q.  They  were  evidently  the  friends  that  he  wa^  gathering  this 
stock  for.  *  A.  He  may  have  said  that  in  his  letter. 

Q.  You  don't  know  who  the  "  they  "  were  i  A.  I  haven't  the 
slij^test  idea, 

Q.  Did  be  ever  tell  you  for  whom  he  wa^  gathering  the  stock  i 
A.  He  certainly  did  not. 

Q»  Did  you  inquire?  A.  I  did  not  —  it  was  none  of  my 
business. 

Q.  An4  still  you  say  you  notified  each  of  these  per^ns  that 
you  wejfe  going  to  make  the  delivery  at  fourt?een?  A.  I  must 
have^  or  I  could  not  have  made  the  agreement  to  deliver.  Their 
aocoumts  were  credited  with  the  individual  anM>unit6. 

Q.  When  you  finially  settled  up  with  Goodsell,  did  you  get 
$19,600?     A.  That  is  right. 

Q.  Who  paid  the  aaseesment  of  $14,000  —  ten  dollars  a  share? 
A.  I  haven't  the  slightest  idea. 

Q.  Did  your  fijm  —  there  iB  no  record  of  it?  A.  Then  we 
didn't  pay  it. 

Q,  Well,  none  of  these  gentlemen  paid  it  who  profited  by  the 
deal,  and  Senator  Goodeell  didn't  pay  it  —  have  you  any.  idea  who 
did  pay  it  ?     A.  Not  the  slightest 

Q.  Those  in  interes»t  must  have  paid  the  $14,000  ?     A.  I  sup- 
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Henbt  a.   Robinson,   called  ae   a  witness,  being  duly 
sworn,  testified  as  follows : 

Examination  by  Judge  Bbuce  : 

Q.  Where  do  you  reside  I     A.  Yonkers,  K  Y. 

Q.  Whereabouts  in  Yonkers  ?     A.  94  HudsoA  tettteoe. 

Q.  How  long  have  you  resided  there  ?     A.  Sin^e  1888. 

Q.  What  is  your  busihess  ?    A.  Lawyer. 

Q.  WTiere  are  your  offices  ?     A.  2  Wall  street. 

Q.  How  long  have  your  offices  been  at  2  Wall  street  ?  .  A.  About 
two  yeare. 

Q.  Prior  to  having  your  offices  at  2  Wall  street  where  were  your 
offices?    A.  21  Park  Row. 

Q.  How  long  were  you  at  21  PaA  Row?  A.  I  think  about 
some  months  over  a  year,  Judge. 

Q.  Prior  to  that  time  where  were  your  offices?  A.  621  Broad- 
way, Cable  Building,  officer  of  the  Metropolitan  Street  Railway. 

Q.  You  were  then  connected  with  the  Metropolitan  Street  Rail- 
way Company?  A.  Yes,  sir,  or  its  lessee,  the  I^ew  Yoi*k  Oity 
Bailroad  Company. 

Q.  In  what  capacity?  A.  I  was  general  attorney  for  all  the 
wrporations  which  were  in  the  Metropolitan  Syndicate,  most  of 
them  at  least 

Q.  How  long  did  you  hold  that  position  ?  A.  I  commenced 
mv  connection  with  the  railroads  in  June,  1893. 

Q.  And  what  was  your  first  connection?  A,  T  was  general 
attorney  for  the  roads  that  formed  the  First  Metropolitan  Street 
Railway  Company. 

Q.  And  you  continued  to  be  connected  with  the  Metropolitan 
or  the  Ifew  York  City  down  to  what  time  ?  A.  About  two  years 
a?o  —  shortly  after  the  date  of  the  receivership. 

Q.  During  this  period  what  offices  did  you  hold  other  than  gen- 
eral solicitor?  A.  T  was  defendant's  attorney  in  dll  the  suit?, 
and  for  a  very  short  time  I  was  second  vice-president. 

Q.  Of  the  Metropolitan  ?     A.  Of  the  Metropolitan. 

Q.  Bid  you  hold  any  other  dffic^  at  any  other  tifno,  other  than 
pecond  vice-president  ?  A.  I  was  a  director  —  do  you  mean  di- 
i^r  when  you  asked  if  I  was  an  officer  t  ^^^^^^^^^  ^^  Google 
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Q.  Yes.  Did  you  hold  any  other  office  in  addition  to  second 
vice-president  and  director  ?     A.  No. 

Q.  Were  you  a  stockholder  in  the  road?  A.  I  had  some 
qualifying  shares. 

Q.  Prior  to  your  connection  with  the  Metropolitan  —  that  was 
in  1893,  you  say  ?     A.  Yes,  sir. 

Q.  Were  your  offices  in  New  York  ?     A.  Yes,  sir. 

Q.  When  were  you  admitted  to  the  bar  ?     A.  In  1888,  in  June. 

Q.  Since  that  time  have  you  always  practiced  in  New  York? 
A.  I  have. 

Q.  Are  you  acquainted  with  Mr.  Tmcy  Kogers?    A.  I  am. 

Q.  How  long  have  you  known  Mr.  Rogers  ?  A.  I  think  since 
1894,  I  should  say,  sir. 

Q.  How  did  you  become  acquainted  with  him?  A.  Througli 
street  railroad  relations. 

Q.  Through  his  connection  with  the  Association  for  Street  Rail- 
ways for  the  State  of  New  York  ?     A.  I  think  so. 

Q.  Had  you  known  him  prior  to  the  time  when  he  was  elected 
president  of  the  association  ?     A.  No,  sir. 

Q^  He  first  became  president  in  1894-95,  did  he  not  ?  Do  yon 
recall?     A.  I  carft  say,  Judge;  no. 

Q.  I  show  you  a  copy  of  the  twenty-seventh  annual  meeting. 
Please  examine  it  and  see  if  that  refreshes  your  recollection  ?  A. 
This  shows  it,  but  you  will  see  that  I  didn'^  come  in  here  until 
later  on,  1896-97.  I  had  no  particular  knoNvledge  of  those  two 
years. 

Q.  I  asked  you  whether  your  acquaintaaice  with  Mr.  Roger?, 
which  you  said  b^an  in  1893 A.  1894. 

Q-  Was  occasion  by  reason  of  Mr.  Rogers'  connection  with  the 
Street  Railway  Association  of  the  State  of  New  York?  A.  I 
think  so. 

Q.  Well,  in  1893-94  he  was  the  first  vice-president^  was  he  not  ? 
A.  Yes,  sir. 

Q.  And  in  1894-96  he  became  the  president  ?  A.  The  record 
shows  so. 

Q.  Were  you  identified  in  any  way  with  the  association  in 
1893-94?    A.  No, 

Q.  Were  you  in  '94-05  ?    A.  No,  sir. 
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Q.  In  connection  with  your  work  for  the  Metropolitan,  did  you 
have  *  anything  to  do  with  the  association,  say,  in  1893-04  or 
1894-06  ?    A.  I  think  not  —  I  have  no  recollection  of  it. 

Q.  Did  you  have  any  connection  or  relations  with  it  in  1895-06, 
when  Mr.  Rogers  first  became  president?  A.  Yes,  then  I  was 
elected  secretary  and  treasurer. 

Q.  I  refer  to  1895-96.  A.  I  think  not,  Judge.  I  have  no 
recollection  of  ever  having  been  at  any  Albany  meeting. 

Q.  In  connection  with  your  work  for  the  Metropolitan  as  solici- 
tor or  as  second  vice-president  or  as  director,  do  you  recall  whether 
or  not  prior  to  your  becoming  secretary  and  treasurer  of  the  associa- 
tion in  1896-7,  you  had  any  relations  with  Mr.  Rogers  as  presi- 
dent of  the  association  ?    A.  I  don't  think  I  had,  sir. 

Q.  In  1896-7  you  were  elected  secretary  and  treasurer,  were 
you  not?    A.  Yes,  sir. 

Q.  And  you  held  that  position  in  1896-97,  and  in  1897-98  — 
is  that  correct?    A.  That  is  right. 

Q.  And  also  in  1898-99  ?    A.  That  is  right. 

Q.  And  in  1899-1900?     A.  That  is  right,  sir. 

Q.  Also  in  1900,  1901?    A.  ,That  is  right. 

Q.  And  in  1901-02  ?    A.  That  is  right 

Q.  Also  in  1902-03  ?    A.  That  is  right. 

Q.  When  did  you  sever  your  connection  with  the  association  ? 
A.  I  think  in  the  spring  of  1903. 

Q.   In  July,  was  it  not  —  do  you  recall  ?    A.  I  do  not. 

Q.  Did  you  resign  ?    A.  Yes,  sir. 

Q.  What  was  the  cause  of  your  severing  your  connection  in 
July,  1903  —  if  I  have  the  month  correct  ?  A.  Why,  there  was 
to  be  a  change  in  the  operations  of  the  Metropolitan  Street  Rail- 
way Company,  and  someone  else  was  to  take  the  control  for  the  in- 
terests in  the  road. 

Q.  What  change  was  there  to  take  place  ?  A.  The  Metropoli- 
tan Securities  people  took  hold. 

Q.  Didn't  they  take  hold  in  1902,  in  April  ?  A.  I  don't  think 
so. 

Q.  If  I  recall,  that  was  the  evidence  of  Mr.  Vreeland,  that  in 
1902,  in  April,  the  Metropolitan  Securities  Company  took  hold 
of  the  Metropolitan.    Does  that  agree  with  your  [^€|ge^|a^®(?)Q^ 
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Well,  I  don't  know,  Judge.  Bruce.  I  am  only  speaking  from  the 
operating  point  of  view,  and  the  accident  point  of  view,  all  tho^ 
details  that  I  had  connection  with.  It  may  be  Aat  the  financial 
interests  commenced  before. 

Q.  The  annual  meeting  of  the  Street  Railway  Association  oc- 
curred in  October  of  each  year,  didn't  it?    A.  I  think  so. 

Q.  And  that  was  when  the  officers  were  elected  ?    A.  Ted,  sir. 

Q.  Why  did  you  resign  in  July,  a  few  months  before  the 
annual  meeting  when  Hie  oncers  would  be  elected  1  A.  I  haven't 
any  reason  at  all,  sir,  particularly. 

Q.  You  continued  after  that  time  to  participate  in  the  work 
of  the  association,  and  to  advise  with  its  officeffs,  did  you  not  ?  A. 
No,  sir. 

Q.  Did  you  have  any  relations  with  it  whatsoever  after  that 
time,  or  with  any  of  its  officers  ?    A.  I  don't  fliink  so. 

Q.  Who  succeeded  you  as  secretary  and  treasurer  ?  A.  Excuse 
me.    I  think  I  may  have  helped  Mr.  Cole  with  some  accounts. 

Q.  What  accounts  did  you  make  up  for  Mr.  Cofe  ?  A.  Some  of 
his  annual  statements. 

Q.  Did  Mr.  Cole  succeed  you  as  secretary  and  treasurer  by 
appointment  of  the  executive  committee?    A.  I  think  so. 

Q.  And  at  the  October  meeting  he  was  elected,  was  he  not 
secretary  and  treasurer  ?    A.  The  record  so  states. 

Q.  Does  that  agree  with  your  rec6llection  ?  A.  I  haven't  any 
recollection  on  the  subject,  Mr.  Bruce. 

Q.  Didn't  you  frequently  report  to  Mr.  Cole  ?    A.  Ko,  sir. 

Q.  Did  Mr.  Cole  frequently  report  to  you  I  A.  Kot  fre- 
quently, sir. 

Q.  Did  he  sometimes?  A.  I  think  not;  he  may  have  on  t^o 
or  three  occasions. 

Q.  What  were  the  occasions  on  which  he  reported  to  you, 
that  is,  after  your  resignation?  A.  Well,  he  didn't  report  to 
me,  but  he  asked  me  for  information. 

Q.  Didn't  he  report  to  you,  didn't  he  make  reports  to  you  of 
collections  made  by  him?     A.  Not  to  my  recollection. 

Q.  Didn't  he  make  report  to  you  of  assessments  collected  by 
him  giving  you  the  names  of  the  persons  from  whom  collected, 
and  the  amounts  paid,  and  the  dates  of  the  collections?  A.  I 
haven't  any  recollection  of  it ;  he  may  have  done  so,  though. 
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Q.  If  he  did  so  what  was  the  occasion  for  it?  A.  Well,  I 
assume  because  the  assessments  were  due  during  my  interejjnum. 

Q.  But  I  understood  you  to  say  that  the  only  occasion  for  your 
resignation  was  the  change  th^t  occurred  in  the  Metropolitan 
Street  Kail  way?     A.  Yes,  sir,  that  was  the  moving  cause. 

Q.  Was  there  any  other  cause?     A.  Nonje  at  all. 

Q.  That  was  the  sole  and  only  carn3e?  A.  That  I  recall;  yes, 
sir. 

Q.  Does  it  refresh  youir  recolleetion,  if  I  say  that  the  evidence 
here  has  developed  that  there  was  to  be  a  change  of  policy  on  the 
part  of  the  association?     A.  No,  sir. 

Q.  And  that  the  old  management  was  $oing  out  and  a  new 
management  coming  in?  A.  No,  air,  I  think  that  was  after  my 
resignation. 

Q.  The  sole  and  only  cause  of  that  resignation  then  I  under- 
stand you'  to  say  were  the  changes  taken  place  in  the  Metropol- 
itan I    A.  Yes,  sir. 

Q.  When  you  resigned^  yow  duties  aa  aiecretftpy  mid  treasurer 
cease,  did  they  not?  A.  They  would  naturally  with  the  resigna- 
tion. I  think  I  resigned  as  treasurer,  posaiibly  I  continued  as 
secretary  for  a  while,  but  my  nmd  is  UQt  clear  on  the  subject. 

Q.  Why  did  Mr.  Cole  continue  for  a  number  of  months  after 
jour  resignation  to  make  reports  to  syou  of  amounts  collected  by 
him  and  the  persons  from  whom  they  were  collected?  A.  I 
don't  know. 

Q.  Your  whole  relation  with  the  association  had  ceased?  A. 
It  had. 

Q.  The  changes  in  the  Metropolitan  had  made  it  necessary? 
A.  The  had. 

Q.  And  you  had  no  further  interest  iu  the  association  e^^cept 
such  interest  as  you  might  have  had  as  an  individual?  A,  That 
is  all. 

Q.  Were  you  still  a  member  of  the  association?  A.  The  rail- 
way company  was. 

Q.  But  these  changes  in  the  work  of  the  Metropolitan  had 
^^ccasioned  your  resignation.  You  no  longer  represented  the 
railroad  company  in  the  association,  did  you  ?    A.  No. 

Q.  I  caU  your  attention  to  a  letter  or  a  copy  of  it  ipther.  j 
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dated  September  27,  1903.     Now  that  was  some  months  after 
your  resignation,  was  it  not?     A.  Yes,  sir. 

Q.  You  will  note  that  this  letter,  written  to  you  by  Mr.  Cole, 
treasurer,  goes  on  and  states,  "  Your  favor  of  the  26th  inst.  re- 
ceived and  under  separate  cover  I  enclose  the  books  as  you  sug- 
gest and  would  say  the  checks  which  I  have  received  up  to  date 
are:  Johnstown,  Gloversville  &  Fonda,  $98.14.  Ogdensburg 
Street  Railroad,  $47.94;  Homellsville  Street  Railroad,  $26.20; 
Binghamton  Street  Railroad,  $405.26;  International  Railroad  Co. 
of  BufPalo,  $3,042.16;  Ehnira  Water,  light  &  Railroad  Co., 
$321.02. 

This  money  was  deposited  in  the  Morton  Trust  Company,  from 
which  they  deducted  $/90,  making  a  deposit  of  $3,940.52. 

On  July  10th,  there  was  deposited  from  Johnstown,  Glovers- 
ville &  Fonda  Railroad,  $205.28.  International*  Railroad  Co.  of 
BufPalo,  $3,700.  Ithaca  Street  Railroad  Co.,  $159.26.  *  Buffalo, 
Gardenville  &  Ebenezer  Railroad,  $10.  Auburn  &  Syracuse 
Railroad,  $168.74.  This  was  also  deposited  in  the  Morton  Trust 
Company. 

On  July  22nd,  I  commenced  ^  deposits  with  the  bank  with 
which  I  am  doing  business,  and  deposited  remittances  from  the 
Metropolitan  Street  Railroad  Company,  account  Third  Avenue 
Railroad,  $8,000;  New  York  and  Stamford  Railroad  Company, 
$202.56;  Schenectady  Railroad  Company,  $584.25;  Rochester 
Street  Railroad  Company,  $400;  Orange  County  Traction  Com- 
pany, $25. 

The  account  in  New  York  is  credited  with  transfer  of  June 
25,  $2,500,  July  10th,  $7,500. 

July  28,  check  was  sent  to  the  Morton  Trust  Company  for 
$586.75  on  account  of  overdraft.  The  balance  at  the  bank  at  the 
present  time  amounts  to  .^'     Do  you  recall  that  com- 

munication?   A.  No. 

Q.  Why  was  he  making  these  communications  to  you  after  you 
had  severed  your  connection  with  the  association?  A.  I  don't 
know  of  any  other  reason  except  that  I  might  correct  him  if  he 
made  mistakes. 

Q.  How  could  you  correct  him  if  he  made  mistakes  from  col- 
lections ?    A.  Possibly  look  it  up.  r^         t 
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Q.  On  October  Ist,  Mr.  Cole  wrote  you  a  letter  in  which  he 
says,  "  I  did  not  give  you  the  date  of  our  last  draft  «ent  to  New 
York,  which  amounted  to  $8,000  on  July  24.  The  account  now 
stands  as  follows : 

On  June  25, 1  sent  N.  Y.  draft  for  $2,500,  on  July  10,  $7,500 ; 
these  were  both  drawn,  on  the  Morton  Trust  Company.  I  was 
notified  by  the  Trust  Company  of  the  overdraft  of  $586.75,  for 
which  I  sent  check  which  leaves  now  under  my  deposit  at  Elmira 
a  balance  of  $625.06,  for  which  amount  I  have  sent  draft  to  New 
York."  Do  you  recall  that  communication  ?  A.  I  do  not  recall  it. 
Q.  What  were  these  amounts  of  $2,500  and  $7,500  and  $8,000 
that  he  was  reporting-  to  you  ?    A.  1  don't  recall. 

Q.  Why  those  were  large  amounts,  were  they  not,  comparatively 
large?    A.  Oh,  reasonably  so,  yes,  sir. 

Q.  Now,  you  had  been  treasurer  for  four  or  five  years,  had  you 
not?    A.  Yes,  sir. 

Q.  Was  it  customary  for  amounts  of  that  size  to  pass  through 
your  hands  as  treasurer  ?  A.  Yes,  sir. 

Q.  For  what  purpose  ?  A.  Assessments,  so  called,  contributions 
of  the  street  railway  companies. 

Q.  Assessments  levied  by  the  Street  Railway  Association  ?  A. 
Yes,  by  the  executive  committee. 
Q.  Under  the  authority  of  the  executive  committee?  A.  Yes. 
Q.  Now,  just  tell  me  the  action  taken  by  the  executive  com- 
mittee with  regard  to  these  assessments  ?  A.  I  was  directed  to 
send  out  these  notices  to  raise  a  certain  sum,  and  a  tabulation  of 
the  gross  receipts  from  passengers  was  obtained,  some  clerk  made 
ttp  these  amounts,  and  they  were  forwarded  to  the  street  railways 
with  the  amounts  stated  for  which  they  were  expected  to  send 
checks. 

Q.  Let  us  take  the  first  year  that  you  were  secretary  and  treas- 
urer. You  became  secretary  and  treasurer  about  October,  did 
you  not  ?  That  was  the  time  of  the  annual  meeting  ?  A.  I  should 
say  80,  but  I  have  no  recollection. 

Q.  Now  that  would  be,  referring  again  to  the  report,  that  was 
in  1896-97.  Now,  do  you  recall  when  the  action  was  taken  with 
reference  to  the  assessments  for  that  year  ?    A.  I  do  not. 

Q.  How  soon  was  it  after  you  became  secretary  and  treasurer  ? 
A.  I  don't  know. 
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Q.  Do  you  recall  where  the  executive  meeting  was  held  ?  A.l 
do  not. 

Q.  Do  you  recall  what  the  usual  time  of  the  year  was  when  the 
assessments  were  levied  ?    A.  In  the  spring. 

Q.  In  tlie  spring  ?    A.  Yes^  sIt^ 

Q.  In  what  month,  would  you  say  ?  A.  Why,  in  June,  I  should 
think. 

Q.  Where  were  the  meetings  of  the  executive  committee  usually 
held?    A.  Most  of  them  at  621  Broadway. 

Q.  The  offices  of  the  Metropolitan  Street  Railway  Company? 
A,  Yefl,  sir. 

Q.  What  action,  what  form  of  action,  was  taken  by  the  executive 
committee  with  reference  to  assessments?  A.  They  voted  that  a 
certain  sum  be  raised. 

Q.  Do  you  recall  in  the  various  years  when  you  were  secretary 
and  treasurer  as  to  what  amount  or  percentage  was  levied.  A.  1 
do  not.  Excuse  me  —  I  remember  that  one-tenth  of  one  mill  has 
been  spoken  of  here  on  several  occasions,  and  I  think  they  were 
larger  on  other  occasions. 

Q.  Can  you  tell  me  now  how  large  the  largest  one  wae  that 
you  recall  ?     A.  No,  I  cannot. 

Q.  Did  you  ever  levy  an  assessment  without  the  authority  of 
the  executive  committee  when  you  were  secretary  and  treasurer^ 
^V,  I  never  did. 

Q.  On  each  occasion  the  executive  cMnmittee  took  executive 
action  in  regard  to  it?     A.  Yes,  sir. 

Q.  And  was  a  record  of  that  action  made  in  the  minutes  of 
the  secretary  of  the  executive  committee  ?     A.  It  was  not. 

Q.  A\liy  not?  A.  I  suppose  because  it  related  to  these  political 
subscriptions  and  it  was  undesirable  to  make  a  record. 

Q.  And  no  record  of  that  action  on  the  part  of  the  executive 
committee  was  taken  at  any  time  to  your  recollection?  A.  It 
was  not. 

Q.  Well,  of  course  you  have  actual  knowledge  in  regard  to  it 
because  you  were  the  secretary,  were  you  not?  A.  I  was  secre- 
tary, but  I  wa.s  not  always  present  at  the  meetings. 

Q.  You  were  preu^ent  at  these  meetings  of  the  executive  com- 
mittee when  tlie  assessments  were  levied,  were  you  not?  A..  Xot 
the  entire  meeting,  sometimes  I  oame  in  after  adjournment 
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Q.  But  you  were  present  at  meetings  of  the  executive  com- 
mittee when  the  assessments  were  levied  ?     A.  Not  all  of  them. 

Q.  But  you  were  preseut  at  times  when  «ucii  action  was  taken  ? 
A.  Yes,  sir, 

Q.  And  you,  as  secre'tary,  made  no  record  of  it  ?     A.  Xo,  sir. 

Q.  Did  your  subordinate  at  the  meeting,  who  acted  for  you 
when  you  were  not  present,  make  any  record  of  it  ?     A.  No,  sir. 

Q.  Did  you  make  any  record  of  it,  any  permanent  record,  in 
the  minutes  of  the  executive  committee'?     A.  No,  sir. 

Q.  Thast  was  designedly  omitted,  wias  it  ?     A.  It  was. 

Q.  Do  you  recall,  Mr.  Robinson,  the  amount  raised  in  any  of 
the  years  during  the  time  you  were  treasurer  ?  A.  I  cannot  state 
that  to  you. 

Q.  Tell  me,  Mr.  Robinson,  the  largest  amount  that  was  raised 
in  any  year  ?  A.  I  oan  only  say  generally,  as  Mr.  Vreeland  has 
told  you,  that  the  amounts  varied  from  $7,500  to  $25,000. 

Q.  Mr.  Vreeland,  I  don't  recall,  gave  any  such  evidence  here. 
A.  I  think  so. 

Q.  No,  nxme  whatever.  Unfortunately  you  were  not  present. 
A.  No,  sir. 

Q.  And  Mr.  Vreeland  gave  no  such  evidence  as  to  the  amounts 
raised?    A.  That  stateraenrt  is  in  your  record  some  place. 

Q.  Not  from  Mr.  Vreeland.  Have  you  examined  the  record? 
A.  I  have  looked'  at  some  portions  of  it. 

Q.  Prom  w^hem  did  you  receive  the  record?  A.  I  got  a  copy 
in  Mr.  Collins'  office. 

Q.  Mr.  Collins,  who  represents  Mr.  Rogers  ?    A.  Yes,  air. 

Q.  I  think  I  will  have  to  correct  you.  As  far  as  my  recollection 
goes  Mr.  Vreeland  gave  no  evidence  as  to  the  amount  raised  in 
any  one  year.  A.  I  nuay  be  mistake©,  this  is  a  large  record,  and 
I  read  it  hastily. 

Q-  No,  Mr.  Vreeland  could  give  us  no  infornDation  in  regard 
to  the  actions  of  the  executive  committee.  His  statement  was 
that  the  whole  matter  was  left  to  Mr.  Rogers,  that  the  executive 
conunittee  took  no  action.     A.  He  is  in  error  about  that,  rfr. 

Q.  Now,  Mr.  Robinson,  give  me  frankly  your  best  recollection 
M  to  the  hrge&t  amount  raised  in  aaiy  one  year  by  the  association 
V  these  assessments  for  political  purposes.     A.  Judge^^  •^SJftS^tc 
do  that.  •  ■  ■'   '  6 
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Q.  Giv©  me  your  best  recollection.  A.  I  haven't  any  g<»i 
peooUection  to  give  you. 

Q.  Give  me  your  best  estimate.  A.  I  should  say  $20,000  a: 
the  outaide. 

Q.  That  was  the  largest  amount?  A:  I  should  say  so,  mse*: 
outside,  the  levies  among  the  members. 

Q.  Now  you  differentiate  between  different  things,  the  amomr 
raised  outside  the  members,  €in«d  -some  other  amounts.  To  what  do 
you  refer?  A.  The  Metropolitan  may  have  made  advances 
which  may  have  gone  in  those  years,  in  those  deposits. 

Q.  That  is,  the  Metropolitan  paid  some  years  you  think  more 
than  the  assessment  ?   A.  Yes,  sir. 

Q.  What  years?     A.  I  can^t  say  now. 

Q.  How  do  you  know  this  was  done?  A.  Well,  thei«  is  tk 
item  of  twelve  thousand  dollars  you  have  there,  I  think  that  was 
more  than  their  assessment. 

Q.  Tou  think  there  never  was  a  year  when  the  Metropolitan  | 
was  aseeesed  more  than  $12,000?    A.  I  should'  say  so.  ' 

Q.  There  never  was  a  year  when  it  was  assessed A.  Not 

froin  any  statement  sent  out 

Q.  No,  not  from  any  statement  —  there  never  was  a  year 
when  the  Metropolitan  paid  more  than  $12,000  for*  political  ipvr- 
poses  —  I  will  put  it  that  way.  A.  They  have  paid  more  tfc«D 
$12,000. 

Q.  How  much  have  they  paid  in  any  one  year?  A.  I  cannot 
say. 

Q.  What  is  your  best  recollection?  A.  I  haven't  any  reoo!- 
lectionv 

Q.  What  is  your  best  estimate?     A.  I  haven't  any  esdmate. 

Q.  What  is  your  best  guess?     A.  I  don^t  guess. 

Q.  What  was  your  knowledge  in  regard  to  it?  A.  I  hav&n't 
any  recollection  now. 

Q.  Was  it  as  much  as  a  hundred  thousand  dollars  ?  A.  I  shonH 
think  not. 

Q.  Was  it  $76,000?    A.  I  should  think  not. 

Q.  Was  it  $50,000?    A.  I  should  think  not. 

Q.  Was  it  as  much  as  $40,000  ?    A.  I  think  not. 

Q.  Was  it  $30,000?    A.  I  should  think  not. 
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Q.  Mr,  Vreeland  testified"  that  in  one  year,  I  thini  in  1903, 
the  Mjetropolitan  contributed  $37,000;  $20,000  to  the  Kepubli- 
oan  Si^ate  Committee  and  $17,000  to  the  Democratic  State 
Committee.  Would  you  say  that  he  wias  in  error  about  thait?  A. 
I  would  210t. 

Q.   I>o  you  think  he  is  correct?    A.  Yes,  sir. 
Q.   You  said  just  now  you  didni't  think  it  was  as  much  as 
$30,000,    Would'  you  now  say  it  was  as  much  as  $30,000?    A.  I 
don't  think  theee  amounts  referred  to  by  Mr.  Vreeland  passed 
through  my  accounts. 

Q.   Had  you  any  knowledige  of  them?    A.  No,  sir. 
Q.   None  whatever?    A.  No,  sir 

Q.  Then  the  amounts  you  are  speaking  of  are  the  ones  that 
passed  thiough  your  department?    A.  Yes,  sir. 

Q.  They  are  separate  and  apart  and  independent  of  those  to 
which  Mr.  Vreeland  referred?    A.  I  presume  so. 

Q.  What  w:as  the  largest  amount  that  passed  through  your 
department  in  any  one  year  for  political  purposes?  A.  That 
voocher  of  $12,300  —  I  don't  know  whether  those  other  vouchers 
which  appear  there  in  the  record  were  in  the  same  year  or  not. 
Q.  I  am  not  asking  you  in  regard  to  facts  already  developed. 
What  vas  the  largest  amount  that  you  recall  passing  through  your 
bands  in  srny  one  year  for  political  purposes?  A.  I  have  a  gene- 
ral idea  that  the  largest  was  $20,000  to  $22,000. 

Q.  What  year  would  you  say  that  was?  A.  I  don't  know,  but 
the  year  in  which  the  $12,000  voucher  was  put  in. 

Q.  What  year  would  you  eay  it  was?  A.  I  don't  remember 
the  year,  but  I  think  the  year  in  which  the  $12,000  voucher  was 
put  in, 

Q.  You  think  that  is  the  year?  A.  Yes,  sir. 
Q.  Well  now,  to  dopart  for  the  present  from  the  line  of  ex- 
amination that  I  have  been  pursuing,  the  general  practice  of  the 
3dietrapolitan,  Mr.  Robineon,  tell  me  the  largest  amount  that  you 
eoHeoted  as  treasurer  of  the  New  York  Street  Railway  Associa- 
tion in  any  one  year,  under  assessments,  which  was  used  for  politi- 
cal or  other  similar  purposes  ?  A.  I  haven't  any  recollection.  I 
stopped  in  1903  and  I  don-'t  know  now. 

Q.  You  have  no  recollection  whatsoever?  A.  I  have  no  recol- 
lection at  all  —  no  dependable  recollection.         Digitized  by  LjOOgle 
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Q,  Did  it  aggregate  as  much  as  $40,000  ?  A.  I  should  not 
suy  so. 

Q.  Did  it  aggregate  $36,000?  A.  I  should  say  it  wias  some- 
thing around  $20,000  to  $22,000,  somethiog  of  that  kiad. 

Q.  From  all  the  members  of  the  a-ssociation?  A.  That  would 
be  my  recollection'. 

Q.  What  is  your  recollection  based  on?  Merely  these 
vouchers?     A.  General  recollection  and  statements  I  seat  out. 

Q,  That  voucher  you  will  recall,  is  only  what  the  Metropolitan 
contributed;  I  am  not  asking  you  how  much  the  Metropolitan  paid 
in  any  year,  but  how  much  did  all  the  members  of  the  association 
contribute  in  any  year?    A.  I  could  not  eay,  sir. 

Q.  What  is  your  best  recollection?  A;  I  haven't  any  good  rec- 
ollection. 

Q.  WouM  it  be  as  much  as  $50,000?  A.  I  should  not 
think  so. 

Q.  Would  it  be  as  much  as  $40,000?  A.  No;  I  should  think 
below  $80,000. 

Q.  How  far  below  $30,000?  A.  I  haven't  any  —  I  can- 
not say. 

Q.  The  Metropolitan  paid  in  any  year  how  much  do  you 
think?  How  much  more  thtan  all  the  other  members  of  the  a»o- 
ciation  paid?    A.  I  could  not  say. 

Q.  Did  they  all  pay  three  tim«e  as  much  ae  the  Metropolitan  t 
A.  I  could  not  say. 

Q.  Did  the  Metropolitan  contribute  <a  third  of  the  whole 
amount  raised?    A.  I  don-'t  know. 

Q.  Do  you  think  that  would  be  its  proper  percontage?  A.  I 
don't  know. 

Q.  What  were  the  largest  gross  receipts  of  the  Mietropolit-an 
ini  any  one  year?  A.  I  don't  know  what  the  largest  wias;  I  have 
got  up  to  $20,000,000  in  my  mindi 

Q.  At  one-tenth  of  one  mill,  what  would'  that  make?  A.  That 
is  $2,000. 

Q.  Now,  in  one  year  they  contributed  $12,000?     A.  Yes,  ar. 

Q.  That  would  be  oon&iderably  more  than  their  proportion, 
wouldn't  it?     A.  Yes,  sir. 

Q.  Or  six  times  as  much?     A.  It  would. 
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Q.  In  July,  1903,  Mr.  Cole  forwarded  as  secretary  of  the 
association  $25,000  to  Kew  York  in  that  one  month  of  June  and 
July,  1903.  Do  you  recall  your  having  collected  as  much  as  that 
in  one  month,  or  forwarded  that  much?     A.  No,  sir. 

Q.   That  was  an  extraordinary  year,  then?     A.  I  don't  know. 
Q.   Did  you  have  knowledge  of  those  contributions?     A.  No, 
sir. 

Q.  That  was  the  very  year  you  went  out?  A.  Yes,  sir;  there 
were  some  hangovers,  so  to  speak. 

Q.  Did  you  have  knowledge  of  those  collections  by  Mr.  Cole  ? 
A.  No,  sir. 

Q.  None  whatever?  A.  Except  his  letter,  that  is  all. 
Q.  That  was  knowledge,  wasn't  it?  A.  A  statement,  yes. 
Q.  Now,  that  aggregated  during  the  months  of  June  and  July, 
1903,  $25,000.  Does  that  refresh  your  recollection  as  to 
whether  or  not  in  any  year  the  collections  or  assessments  from 
all  the  members  amounted  to  over  $20,000?  A.  It  would  ap- 
pear so,  yes,  sir. 

Q.  Frankly,  Mr.  Robinson,  how  much  did  it  amount  to  in  the 
banner  year,  when  you  were  treasurer?     A.  I  don't  know. 

Q.  You  know  it  was  more  than  $20,000  and  more  than 
$30,000,  do  you  not?     A.  No,  I  do  not. 

Q.  Notwithstanding,  Mr.  Cole,  the  same  month  after  you-  re- 
signed, or  the  month  in  whieh  you  resigned,  forwarded  $25,000, 
you  still  testify  under  oath  that  during  the  years  you  were  there 
you  think  it  aggregated  about  $20,000,  the  largest  amount?  A. 
Yes,  sir. 
Q.  Do  you  know,  Mr.  Ciinningham?  A.  Yes. 
Q.  J.  W.  Cunningham?     A.  Yes. 

Q.  When  did  you  first  become  acquainted  with  him?  A.  Oh, 
I  think  the  early  part  of  1900,  or  1901,  when  Mr.  Rogers  became 
the  special  partner  in  one  of  the  firms. 

Q.  What  were  the  circumstances  of  your  acquaintance  with 
him?    A.  I  haven't  any  recollection, 

Q.  Have  you  been  intimately  acquainted  with  him  ever  since? 
A.  More  or  less  so,  yes. 

Q.  When  you  were  treasurer  of  the  Street  Railway  Associations 
where  did  you  keep  your  funds  ?  A.  In  the  Morton  Trust  Coni- 
pany  and  the  Guarantee  Truart  Company.  ^'S' "^'  '^  v^OOgle 
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Q.  Any  other?     A.  I  think  not. 

Q.  Did  you  keep  any  funds  in  the  Pacific  Bank?     A.   Yes,  sir. 

Q.  Any  other?     A.  I  have  no  recollection  of  any   others. 

Q.  Did  you  keep  any  funds  in  the  National  Bank  of  Commerce? 
A.  T  had  an  account  there,  but  I  would  not  say  whether  these 
funds  went  in  it  or  not. 

Q.  Did  you  also  have  a  special  account  in  the  Guarantee  Trust 
Company?     A.  I  have  two  accounts  there,  yes,  sir. 

Q.  How  were  they  designated?  A.  One  was  called  special,  as 
I  recall  it,  and  the  other  not. 

Q.  What  was  the  other  called?     A.  Just  Henry  A.  Robinson. 

Q.  Did  you  also  have  a  special  account  in  the  MoFton  Trust 
Company?     A.  I  did. 

Q.  What  were  these  special  accounts?  A.  They  were  accounts 
in  which  I  kept  money  relating  particularly  to  the  business  — 
rather  to  differentiate  it  from  my  household  expenses. 

Q.  What  do  you  mean  by  moneys  relating  to  business?  A. 
If  I  was  a  referee  in  foreclosure  I  would  run  the  foreclosure 
amoimts  through  the  special  account,  and  used  it  as  a  general 
fund. 

Q.  Did  you  ever  deposit  in  any  of  these  special  accounts  any 
moneys  which  had  been  collected  by  the  Street  Railway  Associa- 
tiop?     A.  I  think  so. 

Q.  Why  did  you  deposit  them  in  these  special  accounts?  A. 
Well,  no  particular  reason. 

Q.  There  must  have  been  some  reason;  you  had  an  account  as 
treasurer  of  the  association,  did  you  not,  in  the  Morton  Trust 
Company,  and  the  Guarantee  Trust  Company?  A.  I  think  not; 
I  think  in  the  Morton  Trust  Company,  not  in  the  Guarantee 
Trust  Company. 

Q.  Well,  having  these  accounts  as  treasurer  of  the  association, 
why  did  you  deposit  funds  of  the  association  in  special  accounts? 
A.  Because  these  assessments  were  made  for  political  contribu- 
tions,, and  it  was  desirable  to  keep  them  apart  from  the  regular 
dues  which  came  from  the  members. 

Q»  Why  desirable  ?  A.  So  you  would  keep  them  off  the  associa- 
tion's regular  books. 

Q.  Why  did  you  wish  to  keep  them  off  the  association's  regular 
books  ?  A.  Because  I  understood  them  to  be  political  contributions. 
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Q.  Was  it  done,  Mr.  Eobinson,  for  the  purpose  of  secreting 
them?    A.  No,  sir. 

Q.  Was  it  done  for  the  purpose  of  making  it  difficult  to  trace 
them?    A.  No,  sir. 

Q.  Then  why  was  it  done  ?  If  it  was  regular  business  of  the 
association,  why  were  not  the  funds  deposited  free  and  open  in 
the  bank  account  of  the  association  in  its  treasury,  instead  of 
being  deposited  by  him,  who  was  yourself,  in  the  special  account  ? 
A.  They  were  deposited  in  the  special  account  so  that  I  could  draw 
against  it  in  favor  of  Mr.  Bogers. 

Q.  You  could  draw  against  the  regular  account  in  favor  of 
Mr.  Rogers,  he  was  the  president  ?    A.  It  would  be  undesirable. 

Q.  Why  would  it  be  undesirable?  A.  Because  the  members 
would  not  wish  it  done. 

Q.  Why  not  ?  A.  I  don^t  know ;  tiiey  so  stated.  I  think  it  is 
undesirable  from  any  point  of  view  to  publish  your  political 
subscriptions. 

Q.  You  are  coming  back  to  the  question  I  asked  you ;  it  was 
done  for  the  purpose  of  not  having  the  political  business  of  the 
association  mixed  up  with  its  regular  business,  wasn't  that  it? 
A.  Yea. 

Q.  It  was  done  so  that  the  amount  of  the  funds  could  not  be 
readily  traced,  was  it  not  ?    A.  It  was  not. 

Q.  Coming  back  to  the  Morton  Trust  Company;  as  a  matter 
of  fact  did  the  association  have  any  regulai*  account  with  the  Mor- 
ton Trust  Company  when  you  were  treasurer?  A.  I  do  not 
recollect. 

Q.  Is  it  not  a  fact  that  you  had  an  account  there  of  your 
own,  a  special  account?    A.  That  is  tru^. 

Q.  And  were  not  all  these  contributions  and  assessments  for 
political  purposes  put  into  the  special  account  ?  A.  I  think  so ;  I 
am  not  sure. 

Q.  And  the  others  put  in  your  regular  account  ?    A.  I  think  so. 

Q.  And  was  not  every  cent  that  went  into  your  special  account 
in  the  Morton  Trust  Company  association  money  ?  A.  I  do  not 
think  so.  Judge. 

Q.  What  is  your  best  recollection  ?  A.  I  should  say  not ;  most 
of  it  was 
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Q,  What  percentage  would  you  say?  A.  I  could  not  say;  I 
may  have  run  through  other  checks  in  large  amomits,  four  or  five 
thousands  dollars. 

Q.  What  books  did  you  keep  as  treasurer  of  the  association  i 
A.  A  money  ledger  was  kept;  I  think  that  is  all. 

Q.  Didn't  you  keep  regular  books  as  treasurer  of  the  associ 
ation?    A.  Only  that  general  treasurer's  account. 

Q.  And  in  that  general  treasulier's  account  did  you  put  down 
all  these  assessments  and  payments  made  ?    A.  I  did  not. 

Q.  They  were  not  entered  in  liie  book  at  all  ?    A.  iTo,  sir. 

Q.  Why  not !  A.  Because  being  of  a  political  nature  we  d^ 
sired  to  keep  «a  separate  ttieitiorandum. 

Q.  Desirable  to  put  them  in  a  ispecial  account  1    A.  Yes,  ni. 

Q.  I  show  you  a  copy  of  your  special  account  in  the  Mortozj 
Trust  Company  and  ask  you  to  point  to  item^  that  "Went  in  tiierc 
that  were  not  moneys  of  the  association?  'A.  It  would  be  ab?o^ 
lutely  impossible  for  me  to  do  so. 

Q,  Will  you  look  it  over  and  see  if  it  is  impossible  or  not  *  A 
Yes,  sir.  There  is  nothing  in  the  ink  copy  of  the  figures  whicli 
indicates  to  my  mind.  It  would  be  absolutely  impossible  for  me 
to  tell. 

Q.  Point  me  out  a  single  item  there  that  in  your  judgment 
now  were  not  funds  of  the  associatronl  A.  $50,  $10,  $1.30, 
$4.16. 

Q.  Do  you  see  any  others?     A.  I  cannot  recognize  them. 

Q.  Why  are  they  not  associadon  dues?  l>idn't  they  pay  dues 
as  low  as  $50  and  $10?  A.  Yes,  but  they  did  not  go  in  tUs 
account. 

Q.  Why  not?  A.  ^cauSe  they  T^ent  in  the  regular  account 
of  the  members. 

Q.  Now,  do  you  see  any  others?    A.  I  couldn*t  tjeD. 

Q.  Look  it  over  carefully.     A.  I  could  not  tell. 

Q.  Look  back  again,  and  see  if  thte  amounts  you  have  named 
are  not  drafts,  amounts  drawn  out  and  not  deposited?  A.  These 
are  drafts,  except  the  $4.16. 

Q.  That  is  probably  an  interest  credit,  isn't  it?     A.  Yes,  sir. 

Q.  Look  over  yout  credits  there,  not  referring  to  what  you 
drew  out,  but  what  you  put  in,  and  show  me^  single  item  there 

Digitized  by  VjO 


Xo.  30.]  787 

that  does  not  represent  funds  of  the  aasociationt     A.  I  should 
sav  the  $1,485.28  did  not. 

Q.  What  do  you  think  that  represents?     A.  Paid. 

Q.  What  do  you  mean,  paid?  A.  Salary  check  of  the  Metro- 
politan Street  Railroad^  and  possibly  a  little  something  else. 

Q.  What  others?    A,  I  could  not  tell. 

Q.  Look  at  the  others,  and  see  if  there  are  any  others.  A. 
$1,251.73,  I  think  that  is  a  salary  check;  I  should  say  $178,38 
was  besidea  a  check, 

Q.  Why  did  you  deposit  your  salary  checks  and  your  payment 
of  fees  as  attorney  in  this  special  account,  and  not  in  your 
regular  account?     A.  I  don't  know. 

Q.  Itou  had  at  that  time  a  regular  account  with  the  Morton 
Trust  Company;  why  were  these  matters  deposited  in  a  special 
account?  A.  I  don't  know;  the  account  switched  one  from  the 
other;  I  could  not  tell  the  reason. 

Q.  Mr.  Robinson,  will  you  swear  that  these  are  salaries  and 
not  funds  that  belonged  to  the  association,  or  personal  items,  or 
is  that  only  a  supposition?     A.  That  is  my  belief. 

Q.  And  can  you  give  me  any  reason  why  you  would  be  de- 
lK)siting  your  regular  personal  funds  not  in  your  personal  account, 
but  iu  your  apeeial  account,  with  the  funds  of  this  aseociation?  A. 
I  cannot  tell  now,  but  I  know  they  were  mixed  up ;  they  were  both 
united  together. 

Q.  Why  were  they  mixed  up?     A.  I  don't  know. 

Q.  There  must  have  been  some  reason  for  it;  this  is  not  so 
long  ago.  You  are  an  attorney  and  counselor  at  law  and  a  busi- 
ness man,  see^od  vice-presideat  of  a  great  railroad  system;  why 
this  method  of  doing  your  baukiugi    A.  No  paxtieular  reason. 

Q.  I  knoW)  but  that  does  not  inform  this  Committee,  Mr. 
Bohinaon,  they  eanii^  accept  an  answer  like  that  from  a  man 
of  your  experience,  no  particular  reason,  you  don't  know.  We 
Iiave  l^d  a  number  of  witnesses,  don't  know,  that  has  been  the 
s^au  total  of  their  evidence.  This  Committee  is  made  up  of  in- 
telligent men.     You  are  an  intelligent  man^  an  educated  man, 

a  man  of  large  experienoc  and  affairs,  a  member  of  the  bar  of 

^^^  State  of  N^w  York.     Tell  me  why  in  keeping  your  bank  ac- 

<^OTmt  you  mixed  with  the  funds  of  this  association  collected  by 
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assessment,  your  own  personal  funds,  instead  of  depositing  them 
in  your  personal  account,  having  the  two  accounts  in  the  same 
banking  institution?  A.  I  have  no  explanation  for  it  except  tk: 
some  of  these  assessment  vouchers  came  to  me  personally  and 
some  of  them  were  endorsed  as  treasurer,  and  they  were  jusi 
thrown  in,  the  account  was  there,  without  consideration. 

Q.  Why  did  they  come  to  you  personally?  A.  I  don't  know 
why;  they  drew  them  that  way. 

Q.  Why  didn't  they  draw  them  to  you  as  treasurer?  A.  I 
don't  know. 

Q.  Haven't  you  any  reason  why  they  should  draw  a  check  to 
you  personally  and  not  as  treasurer,  when  the  payment  was  being 
made  for  the  purposes  of  the  association?     A.  No,  sir. 

Q.  But  that  does  not  explain,  Mr.  Robinson,  to  go  back  again, 
why  your  salary  check  and  other  checks  were  deposited  in  this 
special  account  and  not  in  your  regular  account?  A.  I  can  give 
you  no  further  explanation.  Judge. 

Q.  Now,  I  have  referred  to  several  banks,  refreshing  your 
reooUeotion,  in  which  you  said  you  had  accounts.  Now,  did  yoii 
have  any  other  accounts  in  any  other  banks  or  trust  companiee^ 
A.  The  Pacific,  Morton,  Guaranty. 

Q.  The  National  Bank  of  Commerce  ?  A.  National  Bank  of 
CJommeroew 

Q.  What  others?     A.  National  Union],  I  think. 

Q.  What  others  ?  A.  I  do  not  think  of  any  others,  Judge,  un 
less  it  was  the  predeoesisor  of  the  National  Union. 

Q.  You  think  of  no  others  whatsoever  ?     A.  No,  sir. 

Q.  Now,  what  were  these  accounts  in  the  various  companies; 
we  have  taken  up  the  ones  in  the  Morton  Trust  Company;  now, 
let  us  take  up  the  ones  in  the  Guaranty  Trust  Company ;  what  ac- 
counts did  you  have  there  ?  A.  I  think  there  were  two^  my  owd 
and  a  special  account 

Q.  Why  a  special  account  ?  A.  It  was  to  keep  moneys  in  that 
came  in. 

Q.  What  moneys  ?     A.  Other  than  household  expenses. 

Q.  Funds  of  the  association?     A.  Yes,  sir. 

Q.  Into  this  special  account  did  you  also  deposit  your  salary 
checks  and  personal  funds  ?  A.  I  haven't  any  recollection  of  it. 
but  I  would  not  be  surprised.  Digitized  by  Google 


Q.  Whydfd  you  coaiTO^i)gle.t;lie»j  in  the  Guaranty  Trust  Com- 
pany, as  you  did  in  the  Mprto^^  Trufft  Coinpany,  and  not  deposit 
them  in  youi;  xogfilRf.acqom^t  witjli  tbe  Guaranty  TJrust  Company  ? 
A.  I  could  not  say.  I  think  I  atart«J^  in  the.  Trus^ 
Company.  an4  theii  move^ov^r  tcj.tbe  Moi)tpn  Trusjb  Company,  and 
the  same  system  that  was  in  the  Guaranty  Trust  Coflapapy  went 
into  the  Morton  Tiaiftt  Gompajiy. 

Q.  WJiite.  ycm.  ha4j  yp^r  ^coounts  in  the  Morton.  TJru^t  Qom- 
pany,  didn^t  you  also  carry  your  apoount  activjB  in.  the  Guaranty 
Trust  Company},    A.  I  d^m't  think  so;  I  h-av^  no. reooUept^on. 

Q.  You  think  you  discontinued  your  account  wijth^  th^  Guar- 
anty Trudt  Oopipany  Tybfn  you  opened  your  a^eoou^t  witji  the 
Morton  Trust  Company?     A.  Substantially, 

Q.  I  think;  the  tEan^tjHpt  of.  yo^  aQoopx^t  aih^wE  the  fac*  to  be 
the  ootttrary;  would  that  a9<}ord  with  youp  reqoUeotion,  being  re- 
freshed in  that  way ;  I  diQjs^  you  a  copy  of  each  of  your  accounts ; 
when  did,  ywr  i^qunt  \pith,  tlj^  Gi^araffjg?  Trust  Company,  start  ? 
A.  This  says  September,  1908. 

Q.  Wh^  did  your  accpflut^  w^th  the  Tl^oirpo^  Trust  Company 
start?.    A.  4j)iji)  2nd,  19PJL> 

Q.  Then  your  account  with  the  Guaranty  Trust  Company  did 
not  start  ui^tiL  t^o  years^  after  youj;  ^^ecoifnl^  xith  t^e  If opton 
Trust  Company  q[Ui;rtpd?  A-  i;  think  they  wi^re  afcarte4  b^fpr^Q, 
this;  I  do  not  thiQl^  y<^u<  h&ye  gpt  the^  whole  aocpunt. 

Q.  Tljis  is  w^p/t  hiis  b^en  furnidjied  hereby  the  Guajrai^ty  Tru^t 
Company,  and  by  the  Morton  Trust  Conupany,  as  a  full  transorip}: 
of  your  aocofint)  <^  the  sp^ial,  apcounl^.  of;  opurs^;  I  am  sppakin^ 
now  of  the  fecial  account,  A.  I  had;  ac(}9unt«  in  the  Guaranty 
Tmat  Qompany^  li  m^.  qjui^e,  sujce,  loDg  before  that. 

Q.  I  am  referring  to  the  special;  aocsount  into  ^hicb  w,ent  the, 
funds  of  the  asp<jciatio^;.  ypii  \^ill  ijote  th^re  that  the  special 
a<ioomi:t  in  the  Guaranty  Tiiu^t  Company  df  d  not  open  until  two, 
years  after  your  special  account  vas  oppned  in  the  Mortop  Tri^st 
Compftny;  ij9n|ttk%t  oor];ect?    A.  It  39  state^^ 

Q;  Why  d^  ypp,  cafiry  these  two  special  aocojii^ts  ii^  thege  two 
different  institutions?     A.  For  no  particular  reason,  J.udg^. 
Q.  TherQ  muiSft^  l}fy^,bp^n.  s^me  ri^a^Qni;  ift  w^s  not  a  mqre  mat- 
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ter  of  accident,  was  it  ?     A.  I  do  not  recollect  it ;  it  may  be  I  had 
a  friend  in  one  and  did  not  have  in  the  other. 

Q.  Not  what  it  may  be;  what  was  it,  to  your  best  recollection! 
A.  I  have  no  recollection, 

Q.  T-ake  the  Pacific  Bank;  did  you  have  two  accounts  there! 
A.  I  think  not. 

Q.  When  did  you  open  your  account  in  the  Pacific  Bank,  do 
you  remember  ?  A.  I  think  it  was  opened  by  some  one  else  and 
given  to  me;  that  is  my  recollection. 

Q.  Who  opened  it !  A.  I  don't  know ;  some  one  of  the  former 
treasurers,  I  think. 

Q.  Of  the  association?  A.  Yes;  I  think  the  Pacific  account 
was  turned  over  to  me. 

Q,  Then  that  was  purely  an  association  account^  wsiSTi\  it' 
A.  Yes,  sir ;  I  would  not  be  sure,  though. 

Q.  You  had  no  personal  account  there?     A.  No,  sir. 

Q.  Aud  no  special  account  in  which  your  personal  funds  went  I 
A.  No,  sir, 

Q.  That  was  purely  an  association  account?  A.  Yes,  sir;  the 
Metropolitan  had  coupons  at  the  Pacific  Bank,  or  something  of 
that  kind. 

Q.  Do  you  mean  the  treasurer  of  the  association,  or  the  treas- 
urer of  the  Metropolitan  ?  A.  Treasurer  of  the  association,  that 
account  was,  but  the  Pacific  Bank  did  a  lot  of  work  for  the  Metro- 
politan, and  that  of  course  possibly  took  me  there  with  that 
account 

Q.  Then  did  you  as  treasurer  open  this  account  in  the  Pacitic 
Bank?     A.  I  cannot  recall  about  that. 

Q.  All  the  funds  that  went  into  that  account  were  association 
funds,  were  they  ?     A.  Yes,  sir. 

Q.  Coming  now  to  the  Bank  of  Commerce,  what  accounts  did 
you  have  there  ?     A.  I  think  only  one,  sir. 

Q.  One  account?     A.  Yes,  sir. 

Q.  When  was  that  account  opened  ?     A.  I  could  not  say,  sir. 

Q.  You  can  not  tell  us  when  the  account  was  opened?  A.  I 
could  not  say. 

Q.  Do  you  recall  the  circumstances  of  its  opening?  A.  I  do 
not  recall. 
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Q.   You  do  not  recall  anything  about  it?    A.  No,  sir. 
Q.   Was  that  special  account  a  general' account  or  an  associa- 
tion account  ?    A.  I  do  not  recall. 

Q.   Have  no  recollection  of  it  whatsoever  ?    A.  None  at  all. 
Q.   Wasn't  it  in  fact  an  association  account?     A.  I  do  not 
recollect. 

Q.  Can't  you  recollect,  you  as  treasurer  of  this  association, 
handling  $20,000  and  more  a  year,  as  you  testified  here,  where 
your  accounts  were  ?    A.  No,  sir.    They  were  in  these  banks. 

Q.  Coming  to  the  National  Bank  of  Conunerce;  did  you  do 
your  personal  business  or  association  business  there  ?  A.  I  think 
I  did  both,  sir. 

Q.   You  think  you  did  both  ?    A.  Yes,  sir. 
Q.   Now,  I  show  you  two  checks  drawn  by  Mr.  Vreeland  to 
the   Street  Kailway  Association,  one  of  three  thousand  and  the 
other  of  six  thousand,  bearing  your  endorsement,  on  the  National 
Bank  of  Commerce  ?    A.  Yes,  sir. 

Q.   Does  that  refresh  your  recollection  ?    A.  As  to  what  ? 
Q.    As  to  whether  or  not  your  account  in  the  National  Bank  of 
Conunerce  was  an  association  account?     A.  It  would  appear  so, 
from  this.    No,  it  does  not  refresh  my  recollection.     The  stamp 

whidi  is  on  the  checks,  it  indicates 

Q.  You  deposited  association  funds  in  your  account  in  the  Bank 
of  Commerce?.  A.  Yes,  sir. 

Q.  Was  your  account  in  the  Bank  of  Commerce  then  an  associa- 
tion account?    A.  I  don^t  recollect. 

Q-  With  the  checks  before  you  bearing  your  signature  for  de- 
poeity  what  would  your  best  recollection  be  ?  A.  It  would  be  that 
it  ^BS. 

Q.  Well,  there  is  not  much  doubt  about  it  ?  A.  I  should  think 
not.  Judge.    I  havenH  any  recollection. 

Q.  Why  is  it  that  your  recollection,  Mr.  Robinson,  about  these 
matters  and  these  transactions  will  not  be  refreshed  until  I  place 
T)efore  you  the  absolute  incontrovertible  proof  in  your  own  hand- 
writing, and  then,  it  is  reluctantly  said,  well,  I  presume  that  is  so  ? 
Is  there  any  reason  why  you  should  not  be  perfectly  frank  about 
it?  A.  Not  at  all,  Judge.  There  is  so  many  of  them,  and  T  pass 
so  much  money  through  my  hands,  that  I  don't  recollect  accurately. 
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Q.  Now,  to  summarize  w"&at  ^e  bave  flnally  demonstrated,  you 
tad  two  accoiin'fs  in  the  librtto  Trust  Coriipanyl    A.  Ves,  shr. 

Q.  One  of  which  was  an  association  account,  is  that  correcti  A. 
I  don't  say  so. 

'Q.  What  do  you  say  now  ahout  the  M6rton  Trust  Comjrtmy. 
Let  us  go  back.  A.  My  only  recollection  about  the  Morton  Trust 
Company  is  special  account  and  indiVi&ual  account.  I  aon*t 
recollect  an  association  account  in  the  Morton  Trust. 

Q.  You  had  *an 'account  in  the  Morton  Trust  Company  in  which 
you  deposited  association  money?    A.  That  is  right. 

'Q.  bbes  that  differentiate  what  you  'have  m  mind?  A.  Yes, 
sir. 

Q.  Let  us  go  to  the  Guaranty  Company,  ^m  had  there  a  per- 
sonal account  and  special  account  ?    A.  I  had. 

Q.  Arid  in  that  special  account  went  the  association  funds?  A. 
I  believe  so. 

Q.  Now  let  us  go  to  the  Pacific  Ifearik.  You  had  there  an  ac- 
count 1    A.  t  did. 

Q.  Into  wiiich  went  association  funds?    A.  Yes. 

Q.  T^hat  was  in  fact  purely  an  association  account  ?    A.  Tt  was. 

Q.  Now  you  had  also  in  flie  National  Sank  of  Commerce  a 
special  aooount  and  into  which  went  'the  association  funds  ?  A.  I 
don't  reoolleot^  Judge.  I  should  have  said  'so,  t)ut  you  "produced 
a  check  eihowing  the  Street  Railway  Association  on  the  back  of  it. 
which  would  indicate  to  my  mirid  that  there  was  another  account 
there. 

Q.  I  am  asking  you,  in  the  National  Baiik  of  Coriimerce,  if 
you  did  not  have  an  account  in  which  were  deposited  the  fund.s 
of  the  association  ?    A.  Oh,  yes ;  that's  true. 

Q.  Then  we  have  the  four  'institutions  into  which  tlie  fnndj* 
of  the  association  went  —  the  iforton  Trust,  National  Bank  of 
Commerce,  Guaranty  Trust  and  Pacific  Banki     A.  Yes,  sir. 

Q.  Were  there  a!ny  others  ?    A.  1  don^t  think  so. 

Q.  Are  you  quite  certain?    A.  Yes. 

Q.  At  any  time  when  you  were  treasurer  ?    A.  Yes,  sir. 

Q.  You  think  those  four  institutions  are  the  only  ones?  A. 
Yes,  sir. 

Q.  Why  is  your  recollection  "so  positi^f^i^^  J^  that,  when  it  was 


No.  30.].  ,         773 

so  vague  as  to  having  accounts  in  these  banks?  A.  I  cannot 
tell  you  that,  but  th<Jfe  ai*e  the  ofdy  banks  I  recollect  of  Wving 
as^fatf6n  wifh. 

Q.  When  did  you  become  treasurer  of  tlie  association  1  A.  In 
1896  1  think,  judge. 

0.  W^U  n6W,  y>ur  transcripts  of  "these  acdoiiiite  cidaiioeffiing 
which  t  have  'been  examihing  you,  ndn©  of  them  precede  1900. 
What  did  you  do  with  tJlie  money  from  1896  to  1900,  where  did 
it  go  ?   A.  I  think  it  went  to  some  of  those  banks. 

Q.  The  transcripts  of  the  accounts  which  we  have  here  do  not 
antedate  1900.  1  migh't  stiy  frankly  that  possibly  I  diA  not 
ask  for  the  account  back  of  1900.  It  might  have  been  my  mis- 
takef    A.  Th&t  might  be,  yes,  sir. 

0.  N6'w  itos  lisgbciatibh  ti'rid  two  sbtirces  of  income,  did  it  not, 
the  dues  and  the  assessments  ?    A.  Yes,  sir. 

Q.  The  diles  in  any  event  did  not  exceed  with  any  one  company 
$600,  did  it?    A.'  That  is  the  highest. 

Q.  The  moneys  which  y^u  collected  for  dues,  where  were  they 
deposited  ?    A.  In  the  !Pacific  banlj,  I  believe. 

Q.  All  in  the  Pacific  Bank?    A.  I  think  so. 

Q.  None  of  them  in  any  other  bank  ?    A.  No,  sir. 

Q.  The  moheys  thait  you  received  from  assessments,  were  they 
deposited  in-  any  particular  bank  ?  .  A.  Yes.  The  Morton  Trust, 
Guaranty  Trust,  and  apparently  some  in  the  Bank  of  Commerce. 

Q.  Did  any  of  those  go  into  the  Pacific  Bank?  A.  No,  sir^ 
they  didn't. 

Q.  They  were  only  duesi    A.  Yes,  air. 

Q.  Thfen  whlatev^i*  deposits  'wefe  made  in  the  Pacific  Bank 
repreeented  the  dues  collected  ?    A.  Yes,  sir,  they  did. 

Q.  And  that  Whs  pmelj  an  association  account  ?    A.  Yes,  sir. 

Q.  How  many  members  did  your  association  have  when  you 
firet  became  tteaj&urer  of  it  ?    A.  Oh,  I  oould  not  say.  Judge. 

Q.  How  many  would  you  estimate?    A.  Oh,  thirty  or  forty. 

Q.  Twenty  or  forty  ?    A.  iTes,  sir. 

Q.  And  what  was  the  gross  amount  of  the  dues,  of  the  income 
collected  frona  dues?  A.  Oh,  I  could  not  say.  There  was  some 
change  in  flie  course  of  my  office  and  I  could  not  state. 

Q.  About  how  much?    A.  I  oould  not  say.        Digitized  by  Google 
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Q.  The   largest    amount    in    any    one   year    when    you   were 
treasurer?     A.  I  oould  not  say  without  consulting  those  records. 
Q.'  What   records?      A.  The   reports,    annual   reports  of  the 
Street  Eailway  Association. 

Q.  You  mean,  reports  for  each  particular  year?     A.  Yes,  sir. 
Q.  Mr.  Cole,  who  was  your  successor,  if  I  recall  his  testimony 
correctly,  testified  that  in  no  one  year  did  it  exceed  $8,000.    Does 
that  hear  out  your  recollection  ?    A.  It  does. 

Q.  About  $8,000  in  any  one  year  ?  A.  Yes,  sir. 
Q.  Now  that  being  true,  now  looking  at  the  transcript  of  the 
account  in  the  Pacific  Bank  in  the  month  of  January,  1900  —  you 
say  this  account  represents  solely  dues  —  I  find  deposits  aggre- 
gating $12,000  in  that  month.  Now  if  the  dues  during  any  one 
year  did  not  exceed  $8,000,  how  do  you  account  for  that  deposit  of 
$12,000  in  one  month  ?    A.  I  could  not,  Judge. 

Q.  Isn't  it  a  fact,  Mr.  Robinson,  that  the  Pacific  Bank  got 
assessments  as  well  as  dues  ?  A.  I  don't  recollect  it,  Judge,  if  it 
did.    My  recollection  is  that  it  did  not 

Q.  With  your  account  before  you  —  now  look  over  it  again, 
take  a  little  time,  don't  testify  hastily  —  look  over  it  carefully  and 
see  if  your  recollection  is  not  refreshed  to  the  effect  that  assess- 
ments as  well  as  dues  wemt  into  the  Pacific  Bank  ?  A.  Yes,  you 
are  quite  right 

Q.  Now    the    month    of    January,    your    net    deposits    were 
$11,807.14,  were  th^  not?    A.  The  statement  so  shows,  yes,  sir. 
Q.  In    the    month    of    February    your    net     deposits    wore 
$12,312.45,  were  they  not?    A.  Yes,  sir. 

Q.  In  March  your  net  deposits  were  $15,087.42,  were  they 
not  ?    A.  Yes,  sir. 

Q.  And  in  the  monlh.  of  April  your  net  deposits  were 
$14,277.25  ?    A.  Yes,  sir. 

Q.  And  in  May  your  net  deposits  were  $16,281.96?  A.  Yes, 
sir. 

Q.  And  in  June  your  net  deposits  were  $16,259.28  ?  A.  Ye?, 
sir. 

Q.  And  in  July  your  net  deposits  were  $9,888.89  ?    A.  Yes,  sir. 
Q.  And  in  August  your  net  deposits  were  $2,004.73  ?    A.  Ye?. 
Q.  And  in  September  your  net  deposits  were  $6,668.89?    A. 
Yes. 
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Q.  And  in  October  your  net  deposits  were  $16,4:24:.24  ?  A. 
Te& 

Q.  And  in  November  $18,382.41  ?    A.  Yes. 

Q.  And  in  December  $21,540.50?    A.  Yes. 

Q.  Making  during  the  twelve  months  $160,753,14,  is  it  not? 
A.  That's  right,  sir. 

Q.  So  during  the  year  1900  there  was  deposited  in  the  Pacific 
Bank  that  amount  $160,753.14  ?   A.  There  was. 

Q.  Is  that  correct  ?    A.  That's  right,  sir. 

Chairman  Meekitt:  The  Committee  will  stand  in  recess  until 
2  o'clock. 

Recess  until  2  o'plock. 


AFXEK  KECESS. 
2  p.  M. 

Chairman  Mekkitt  :     The  Committee  will  come  to  order. 

Henby  a.  Bobinson^  examination  resumed. 

By  Judge  Bbuce  : 

Q.  Now  Mr.  Eobinson,  you  testified  that  your  account  with  the 
Pacific  Bank  was  an  association  account.  First,  that  the  moneys 
deposited  in  there  were  only  collections  from  dues.  Subsequently, 
having  shown  you  the  two  vouchers  for  the  six  thousand  and  the 
three  thousand,  you  testified  that  there  were  also  assessments  de- 
posited there.  Now  this  total  aggregate  of  the  amount  deposited, 
amounting  to  over  $160,000,  did  that  represent  the  assessments 
and  dues  for  the  year  1900?  A.  Judge,  I  neglected  and  forgot 
for  the  moment  that  that  was  an  account  carried  in  my  own  name, 
which  was  the  legal  disbursements  of  the  Metropolitan  Street 
Railroad  Company,  expenses  of  witnesses,  time  and  so  on  all 
carried  in  my  name,  and  there  is  no  Street  Railway  Association 
money  in  that  account  at  all. 

Q.  Then  you  wish  to  correct  your  testimony?  A.  I  wish  to 
correct  my  testimony  and  say  that  thel-e  were  two  acounts  in  the 
Pacific  Bank.  Digitized  by  Google 
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Q,  Yq]i  mean,  two  separate  accounts  ?  A.  Yes,  air.  The  regu- 
lar account  of  the  Street  Railway  Association,  and  this  Henry  A. 
Eobinson  account,  w)ii<;h  was  a  Metropolitan  Stri^et  Railway  ac- 
count, out  of  which  disbursements  wor^  piiid, 

Q.,  WaSjthe,acqount  which  you  haii  in  l^h^  Papi^P  B^nk  for  the 
association  in  your  name  as  treasurer  of  the  association  I  A.  I 
think  i^  isj  in  tlje  name  of  t^e  Street  B^Jway  Assp^i^tipn  of  the 
State  of  New  York. 

Q.  In  the  name  of  the  assooipti^p,?  A,  Yee,^  sir,  a;nd  thjs  one 
year  in  the.  naine  of  Henry  j^,.  Rpbipson. 

Q.  What  has  refreshed  your  recollection  ?  A.  Why,  it;  is  mj 
recollection.  My  recollection  is  refreshed  as  to  the  other  account 
in  my  own  name  individually  by  the  production  of*  those  figures 
you  have. 

Q.  Well,  if  those  amounts  were  payments  on  account  of  the 
Metropolitan  Street  Railway  Company,  why  was  it  in  your  name 
personally  ?  A.  Oh,  for  year^,  I.  carried  all  those  disbursements 
in  my  napie,  of  the  Metropolitan. 

Q,  Why  ?  A.  I  donH  know  any  reason.  The  money  was  turned 
over  to  me  individually,  and  I  drew  the  chi^ksp  It  save  A  making 
so  many  vouchers  —  really  a  short  cut  to  get  clear  of  clerical  work. 
That  is  the  way  it  started. 

Q.  These  deposits  thjBn  and.  witl^drawals  which  appear  in  this , 
account  which  has  been  placed  in  evidence,  were  the  disbursement? 
made  by  yqu  on  behalf  of  the  Metropolitan  Street  Railway  Com- 
pany ?    A.  Yes,  sir, 

Q.  For  what  purpose?  A.  L^gal  masters,  connected  with  the 
trial  of  aiBcident  cases. 

Q.  And  did  that  occur  in  1900,  $160,000?  A.  Well,  it  has 
amounted  to  more  thai^  that.  You  s^y,  $160,000  in  that  year,  I 
believe,  but  it  used  to  go  up  to  two  hundred  and  two  hundred  and 
thirty,  and  has  gpne  to  400,000, 

Q.  For  witness  fees  alone  ?  A.  Tinie  of  the  co^d]actpr8,  witness 
fees  and  all  that. 

Q.  Time  of  the  conductors  ?  What  do  you  'mei^n.?.  A,  When 
the  Qonductoys  come  down  to  tjestify  from  the  rpad,  their  time  is 
paid  out  of  the  legal  account  instead  of  as  conductor, 

Q.  Are  there  any  lawyers  fees  in  here  ?    A.  There  i?)sy  be  some 
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Q.  What  ones  i    A.  Well,  maybe  expenses. 

^Q.  tVliy  would  gmall  lawyers  come  in  liere^  A.  I  did  not 
mean  small  lawyers,  but  small  payments. 

Q.  Why  should  small  payments  come  in  here  and  not  all  pay- 
ments *to  lawyers?  A.  If  the  lawyers  sent  a  bill  —  we  usually 
got  a  bill  ftom  lirm  —  if  the  lawyer  saii  he  had  $50  cost,  we 
.  would  draw  a  chiBck  and  charge  to  his  account. 

Q.  Hiat  was  iidt  'for  fees'?    A.  Well,  disbursements. 

Q.  Well,  this  $160,000  in  1900  represented  payments  of  the 
Metfopoiitan  for  witness's  fees,  detective  hire,  and  disbursement 
of  attorneys  ?    A.  Yes,  sir. 

Q.  And  does  not  include  payment  of  judgments  or  settlement 
of  eases,  or  payinent  of  lawyers'  or  attorneys'  fees  ?  A.  I  would 
not  say  about  that,  but  what  there  was  some  judgments  in  it,  but 
I  think  not 

Q.  why  was  fhat 'account  of  the  Metropolitan  to  go  on  forever 
therefore,  aha  carried  in  your  name  personally?  A.  It  started 
in  my  name. 

Q.  Why  did  it  start  in  your  name  ?    A.  I  don't  know. 

Q.  There  miis't  have  been  some  reason  —  a  matter  of  $160,000 
in  one  year  —  there  is  some  reason  why  it  was  started  in  your 
account  and  not  the  name  of  the  Metropolitan  ?  A.  Not  the 
slightest,  when  we  staifted  in  1903  upon  50th  street,  it  was 
started  in  my  name.  We  started  paying  fifty  or  $100,000  a  year, 
and  it  grows  to  this  large  sum. 

Q.  Ooing  back  again,  where  were  the  assessments  and  the  in- 
come of  this  Street  Kailway  !A.ssociation  deposited  in  1900,  where 
do  we  find  it  ?  A.  The  regular  dues  went  into  the  Pacific  Bank, 
I  believe. 

Q.  Well,  « I  believe?"  Did  they  or  did  they  not?  A.  They 
did. 

Q.  In  under  what  name?  A  The  Street  Eailway  Association 
of  the  State  of  New  York. 

Q.  Where  did  the  assessments  go?  A.  The  assessments  went 
into  the  Morton  Trust  Company,  or  the  Guaranty  Trust  Company, 
or  the  Bank  of  Commerce,  whichever  account  existed  that  year. 

Q.  Any  other  place?  A.  Possibly  the  National  Union  Bank. 
I  don't  know.  ^  ^         j 
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Q.  Any  other  ?    A.  No. 

Q.  Now  then,  before  1900,  where  did  they  go  ?  A.  Went  into 
some  of  the  same  institutions. 

Q.  Any  others  ?    A.  None  at  all. 

Q.  Well  now,  I  understand  you  as  a  finality  to  say,  that  ever 
since  you  were  treasurer,  or  during  the  entire  time,  whether  you 
were  treasurer,  we  will  find  in  one  of  those  institutions  you  have 
mentioned  all  the  receipts  of  flie  association,  whether  assessments 
or  dues  ?    A.  Yes. 

Q.  Is  that  correct?  A.  That  is  quite  correct.  I  believe  that 
to  be  perfectly  accurate,  sir. 

Q.  Now  you  said  that  when  you  were  treasurer  you  did  not 
keep  any  books  showing  the  receipts  with  assessments?  A.  No, 
sir. 

Q.  And  consequently  when  you  ceased  to  be  treasurer  you  turned 
over  no  such  books  to  your  successor  ?    A.  Quite  right,  sir. 

Q.  You  did,  however,  keep  a  book  showing  receipts  from  dues  ? 
A.  I  did,  sir. 

Q.  Were  you  acquainted  with  many  members  of  the  Legisla- 
ture during  the  time  you  were  identified  \^'ith  the  association  as  an 
officer  ?    A.  I  should  say  not,  sir. 

Q.  Did  you  know  Mr.  Bedell  ?    A.  I  did. 

Q.  When  did  you  first  become  acquainted  with  him?  A.  I 
could  not  tell  you. 

Q.  Did  you  know  that  he  was  chairman  of  the  Committee  on 
Kailroads  in  the  Assembly  ?    A.  I  did. 

Q.  And  also  a  member  of  the  Committee  on  Kules  ?  A.  I  did 
not. 

Q.  Did  you  know  Mr.  Qoodsell  ?    A.  I  did. 

Q.  Did  you  know  tiiat  he  was  a  member  of"  the  Kailroad  Com- 
mittee in  the  Senate  ?    A.  I  did. 

Q.  Did  you  know  Mr.  Nixon  ?    A.  I  did  not. 

Q.  Did  you  know  Mr.  Malby  ?    A.  I  did  not. 

Q.  Did  you  know  Mr.  J.  T.  Eogers?    A.  Slightly. 

Q.  Did  you  know  Mr.  Allds?    A.  I  did  not. 

Q.  Did  you  know  Mr.  Baxter  ?    A.  I  did  not. 

Q.  Did  you  know  that  Mr.  Nixon  was  the  Speaker  in  tlie 
Assembly  then,  though  you  didn't  know  him  personally?    A.  I 

Digitized  by  VjOOQ  IC 


Ko.  30.]  119 

did.  I  think  I  was  introduced  to  him  once,  and  said,  how  do  you 
do. 

Q.  Did  you  know  that  Mr.  Baxter  was  a  clerk  in  the  Assembly 
even  though  you  mi^t  not  have  known  him  personally  ?  A.  I 
knew  he  had  some  position  there  —  I  have  forgotten  whether  it 
was  derk  or  not. 

Q.  Did  you  know  that  J.  T.  Rogers  was  a  member  of  the  Com- 
mittee on  Railroads  in  the  Assembly  ?    A.  No,  sir. 

Q.  You  said  you  knew  him  slightly?  A.  I  knew  he  was  a 
member  of  a  committee  —  I  have  forgotten  whether  it  was  Rail- 
roads or  not,  Judge. 

Q.  Did  you  ever  have  any  business  relations  with  any  of  the 
men  I  have  mentioned  ?    A.  No,  sir. 

Q.  I  will  mention  them  again.  Mr.  Bedell,  Mr.  Nixon,  Mr. 
Goodsell,  Mr.  Malby,  Mr.  J.  T.  Rogers,  Mr.  Allds,  and  Mr,  Bax- 
ter ?    A.  No,  sir. 

Q.  You  never  had  any  business  relations  with  them  ?  A.  None 
at  all. 

Q.  Did  you  ever  pay  any  one  of  these  men  any  money  ?  A. 
Xo,  sir,  I  did  noL 

Q.  Directly  or  indirectly?     A.  No,  sir. 

Q.  Did  you  ever  pay  any  member  of  the  Legislature  of  either 
House,  or  employe,  any  money  directly  or  indirectly  during  your 
term  of  office  ?    A.  No,  sir. 

Q.  As  secretary*  and  treasurer  of  this  association  ?  A.  I  did 
not. 

Q.  Did  you  ever  send  to  any  one  of  these  men  at  any  time  any 
checks  or  money  I    A.  No,  sir,  I  think  not. 

Q.  Did  you  ever  deliver  to  Tracy  Rogers  any  money,  checks  or 
drafts,  for  the  purpose  of  being  credited  to  the  account  or  de- 
livered to  any  one  of  the  men  I  have  mentioned  ?    A.  I  never  did. 

Q.  Or  any  member  of  the  Legislature  ?    A.  No,  sir. 

Q.  Or  employe  thereof?     A.  I  never  did. 

Q.  Did  you  ever  send  to  the  firm  of  Ellingwood  &  Cunningham 
■  or  to  any  member  of  the  firm  any  moneys  by  check,  draft,  or  de- 
posit, to  be  credited  to  the  account  of  any  of  the  men  whose  names 
I  have  mentioned  ?     A.  I  did  not. 

Q.  Did  you  from  time  to  time  transfer  money  from  this  account 
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where  the  funds  of  the  associaJtion  were  kept  tx>  the  firm  of  EUing- 
wood  &  Cuiminghain  ?    A.  I  did  not. 

Q.  Did  you  transfer  any  moni^ys  to  thQin  between  1899  and 
1905  ?  A,  I  did  not,  sir,  to  my  best  recollection.  Let  me  say  this, 
Judg^  Bruoe^  that  I  bougljit  some  bopds  of  EUingwood  &  Cunning- 
ham, and  paid  them  a  personal  ehetek  —  Metropolitan  Street  Rail- 
way bond& 

Q.  How  large  an  amount;?    A.  Ten  hundred. 

Q.  One  thousand  dollar  bonds?    A.  Yes, 

Q,  Now  it  appears  from  the  evidenpe  here  that  during  the  years 
1900,  1901  and'  1902,  when  you  were  the  treasnr^  9f  this  asso- 
ciation that  there  was  transferred,  from  the  funds  of  the  associa- 
tion to  the  firm  of  EUingwood  &  Cunnapgl\aan  funds  as  follo:wrs  — 
not  only  transferred  fr<;>pi  the  funds  of  the  association,  but  checks 
from  you  direct  tp.Ellingwood  S^  Cunn;ingham.  I^ay  16th,  3,000 1 
A.  Does  it  appear  direct  to  EUingwood  &  Cunningham  ? 

Q.  Yes.  They  were  drawn  to  Rogers  and  (Jeposited  by  hjm 
with  the  firm  of  EUingwood  &  Cunningham.  On  May  16th,  1900, 
$3,000;  May  22,  1900,  $5,000;  November  10,  1900,  $500; 
November  14,  1900,  $1,000;  December  21,  1900,  $^00;^  Septem- 
ber 13,  1901,  $1,000;  November  4,  19Q1,  $3^800;  Ifoj  16,  i002, 
$600;  July  17t;h,  1902,^  $2,000 ;  July  11%  1902,  $200;  October 
27th^  1902,  $3,000;  Noveniber  3xd,  1902,  $2,000;  making  in  the 
aggregate  $21,500.  Do  you  recall  those  transactions?  A.  Judge, 
will  yoi^  pei:mit  me  to  say  th^t  under  the  orders  of  the  executive 
committee  I  was  directed  to  turn  these  moneys  over  to  G.  Tracy 
Rogers,  and  I  drew  checks  to  Mr.  G.  Tracy  Rogers'  orde^  in 
almost  every  case  for  those  moneys,  and;  don't  know  otherwise 
where  it  went  to.  It  may  be  on  one  occasion,  when  Mr.  Rogers 
was  going  up  to  BuiFalo  on  a  Friday,  he  asked  me  to  make  a  check 
to  the  order  of  EUingwood  &  Cunningham  on  that  account. 

Q.  For  how  much  ?    A.  I  don'^t  recollect. 

Q.  Well,  your  best  recollection?    A.  I  don,'t  recollect. 

Q.  For  what  purpose?  A.  Because  he  was  going  awi^y,  and  so 
they  could  deposit  the  money  to  his  account  in  his  absence  from 
the  city. 

Q.  Now  just  give  us  the  action  of  the  executive  committee  a 
little  more  definitely.    What  was  the  action  and  when  was  it  taken, 
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do  you  reealU    4,  ^fty^^.  JJ<^    It  \y«j  \f^\  in  ISSjB  and,  1^897^  wxd 
always  oontinued  the  same  way. 

Q.  Waftthfi  acty^n  t^iQj^,  ^p h  y(^  V?  %  9?^^^^*.  ®*fflW^^*9®  * 
A.  The,  agtit)^.  ^^^^S!  ^  ¥^9M^.^  "^^  ^^  ?4^  7^^^ 
Q.  Thit  is,  th^,  aWVfflt  o^  t^hei  assesflw^DjIi  I,   A.  Yes,  sir. 

Q.  And  35011  wei;^  dir^ejt^  Ipiy  the  ei^eKJUtixe  committee,  V?i  *.^^ 
this  money  over  to  Bogers  {    A.  Yes,  sir. 

Q.  For  whaf  piyfppsej    A.  TfliM,!;  i^  thi^ir^  tJiti^c^i^iV 

Q.  Foi;  w^t  P)urppse  t  A.  1  <H>uld)  not  s^y  wh^t  t^qy  had  in 
their  minds* 

Q.  \^eUi  ^hfljL  di^  y^^u  Ij^^v^.  i^  Jpurs  ?  4-  I  supposed  it  ^as 
for  political  contributions. 

Q.  Didn't  ya)i  Ipio^  t[hair  it  wa^  ?    A*.  ^  didf  no^ 

(^  I^id  1^  I^igers  ^y,  what  he  wa^  going  to  4o  "^^^h  It  ?  A. 
Soxaetimea,  hf  4^fi 

Q.  ^h^t  ^  he  s^y  i  A-  ^^.  ^l^d  he  was  going  to  use  it  iox 
politics^  puf^po^)^ 

Q.  Did  he  say  in  what  way  I    \  ^b  did  wt,  e^9q?ji  op,ce. 

Q.  When  was  that?  A.  One  of  these  fall  checks,  I  think  it 
was,  Mr.  Bogers  said  he  wanted  to  use  it  up  in  the  country  to  help 
some  committees. 

Q.  Do  you  remember  what  year  ?    A.  I  do  not. 

Q.  Wlji^  part  oj^  thf.  c^untiy  ?    A.  He  did  not  say. 

Q.  To  help,  wh^t  ixv^vidual^  ?    A.  He  did  not  say. 

Q.  Did  not  he  mention  the  individuals  ?    A.  No,  sir. 

Q.  Or  tb«  county  ?»   A.  No. 

Q.  Or,  the  party  i    A.  l^o. 

Q.  Doft't  ypu  recall  the  year?    A.  No,  sir. 

Q.  What  was  the  amount  ?    A.  I  don't  remember. 

Q,  Whirt  was  the  month!  A.  I  don't  remember.  Well,  ex- 
cuse mft-7- 1  think  it  was  sometime  before  election.  It  may  have, 
been  the  ^rly  part  of  November  or  October. 

Q.  Do  you  recall  what  year  ?    A.  No,  sir. 

Q.  Dq.  you  EecaB  standing  Mr.  Rogers  $3,000  October  27th, 
1902*   A.  NwsaiJc,  Idonot. 

Q*  lip  recoHeotion  whatsoever)    A.  No,  sir. 

Q.  Well,  at  the  meeting,  of  the  executive  committee  held  sub- 
sequent to  the  meeting  in  which  this  direction  was  given,  did  Mr. 
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Bogers  make  a  report  to  the  executive  committee  ?  A.  I  did  not 
hear  him,  sir. 

Q.  Did  you  ever  hear  him  make  a  report  ?    A.  No,  sir. 

Q,  Did  you  ever  hear  him  make  a  statement  ?    A.  No,  sir. 

Q.  Did  you  ever  hear  him  make  any  statement  to  the  executive 
committee  relative  to  what  he  had  done  with  this  money?  A. 
No,  sir, 

Q.  Or  what  had  been  accomplished  i    A.  No,  sir. 

Q.  Did  he  make  any  statement  to  you  {    A.  He  did  not. 

Q.  Did  you  make  any  inquiries  ?    A.  I  did  not. 

Q.  Did  the  executive  committee  make  any  inquiries?  A.  I 
don't  know. 

Q.  Did  you  "hear  them  make  any  ?    A.  I  did  not. 

Q.  Mr.  Vreeland  testified  that  the  matter  was  never  taken  up 
at  the  meetings  of  the  executive  committee.  You  think  in  that 
respect  that  he  is  wrong?    A.  I  think  he  has  made  a  mistake. 

Q.  I  show  you  the  copy  of  a  letter  written  to  you  by  Mr.  Cun- 
ninghara  dated  October  27th,  1902 : 

"  Mr.  H.  a.  Bobinsok^ 

621  Broadway. 
Deab  Sib: 

Beg  to  acknowledge  receipt  of  your  cheek  this  day  for  $3,000 
which  I  have  passed  to  the  credit  of  our  mutual  friend." 

Who  was  our  mutual  friend?     A.  G.  Tracy  Bogers. 

Q.  When  you  paid  money  to  Bogers,  why  did  not  you  send  it 
to  him  direct,  why  did  you  send  it  to  the  firm  of  Ellingwood  & 
Cunningham  ?    A.  I  think  I  did  send  it  to  him. 

Q.  This  seems  to  have  been  sent  to  Ellingwood  &  Cunningham 
and  acknowledged  by  them  ?  No,  sir,  I  think  that  is  merely  the 
acknowledgment  of  a  check  which  Mr.  Bogers  probably  gave  them 
to  deposit  to  his  account 

Q.  It  says,  "  Beg  to  acknowledge  receipt  of  your  dieck  this 
day  for  $3,000  which  I  have  passed  to  the  credit  of  our  mutual 
friend."  Would  not  that  indicate  that  it  was  drawn  to  the  firm 
of  Ellingwood  &  Cunningham  and  by  them  endorsed  to  G.  Tracy 
Bogers  ?    A.  It  would  not 
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Q.  "  Which  I  have  pas8ed  to  the  credit " —    A.  No,  sir. 
Q.  What  is  your  recollection  in  regard  to  the  transaction  ?    A. 
I  haven't  any. 

Q.  What  was  this  money  for  ?    A.  I  don't  know. 
Q.  What. was  Bogers  to  do  with  it,  did  you  know?    A.  I  did 
not  know. 

Q.  Do  you  know  what  he  did  do  with  it  ?    A.  I  do  not. 
Q.  Do  you  know  why  he  requested  it  to  be  sent  to  him  ?    A. 
I  do  not. 

Q.  Did  he  request  it  to  be  sent  to  him  ?    A.  I  think  he  did. 
Q.  What  did  he  say  when  he  requested  it?     A.  I  don't  re- 
member this  specifically,  but  he  used  to  ask,  if  there  was  any 
money  in  the  account,  and  I  would  tell  him  how  much  there  was, 
and  he  would  say,  please  send  me  a  check  for  a  certain  sum. 

Q.  What  is  your  recollection/  as  to  i^iiat  he  said  in  regard  to  this 
particular  check?  A.  I  have  not  «ny  recollection  in  regard  to  that 
particular  check. 

Q.  I  show  you  ajiother  letter  undier  date  of  November  Ist, 
1902,  written  to  you  by  Mr.  Ounininghiam:  "  Mr.  H.  Robinson, 
621  Broadway,  New  York  City.  Beg  to  acknowledge  the  receipt 
of  your  check  for  $500,  special  account,  which  we  pass  to  the 
credit  of  our  mutual  friend."  Who  was  our  mutual  friend  there? 
A.  G.  Tracy  Eogers. 

Q.  Why  did  you  refer  to  special  account?  A.  Beoause  the 
check  was  di^wn  on  the  special  account,  I  suppofve^ 

Q.  Was  that  check  drawn  to  the  order  of  Eogers  or  the 
Older  of  ElKngwood  &  Cunningham?  A.  I  believe  to  th<e  order 
of  Rogers. 

Q.  Is  tb^t  a  matter  of  recollection  or  mere  inference  on  your 
part?    A.  A  mere  inference. 

Q.  Did  not  you  know  that  the  $3,000  whioh  you  sent  to  Mr. 
Rogers  on  the  date  to  which  I  have  ©ailed  your  attention  was  to 
be  passed  to  the  credit  of  Mr.  Bedell,  the  chairman  of  the  Commit- 
tee on  Railroads  in  the  Assembly?     A.  I  did  not. 

Q.  Did  he  ever  say  to  you  that  that  wa§  what  was  to  be  done 
with  it?    A.  He  never  did. 

Q.  Did  you  know  that  this  check  went  directly  from 
Eogere'  account  to  the  credit  of  Louis  Bedell?      A.  I  did  not. 
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Q.  D6  you  know  that  this'clieck'Wierit'<lirectly  ttrbiigh  Rogers' 
'accOtiiit  t6'tile  crfellit  of  Louis  Be^eU?    A.  I'lio  not 

Q.  Whose  moniey  waa  it  that  you  sent,  the  $3,00lj?  'A.  Street 
Railway  Aasdciation'^s  ihoney. 

Q.  "Vinhat'acii&uiit'wfds  it  drd-ifh:  oh^  'A.  ^''^hbilliJ'aay  itwas  the 
special  account  if  the  letter  id  righit. 

Q.  AiiS  ilie  bankaicbtlnt,  Vhcdt  bank'aocoiiiit*d6es'iteBit  tefer 
'to?    A/The^Mbrton^ryt  Cofaltjany,  Istippft^ 

Q.  Why  do  you  eay  you  suppose  the  Morton  Truat  Coiiipanv  i 
A.  I  'ih&k^lie  ikorton  Trust  Ooihlidiijr  ^s'jfettirig  'ihe  monej 
MWiit ' tWt  tiine.    IMy  'i>etiotect5ih  fe  'ii6t  <jl&r  ^n  'It,  tMtigh. 

Q.  WasnH  It  possibly  a'Pawh  <!Ai  the  ^li6iffo  Bank?  A.  I 
mink  not, 

Q.  Why  have  ^ou'such'a  <leftfaite'f%obl!e6tiioh^in'i^ird'to  thij? 
'$8,00b,  whien  your  lecoUectibn'  iii'reg*^^'  to  ^-^^  Aiccdunts  thi? 
foredioon  Vas  ieo  absolutely  ilidefliiffte?  \.  I'bdfen't'aiiy  'Hfeflnite 
lecolleotion  about  the  $3,000  except  the  Pacific  "Baiik  I  ^now  — 
I  kiioW'thdt  no 'street  IrailWay 'mbhi^jr  Vats  pdt* Into* this  W*6unt 

Q.  Into  the'JPacrfi'c  Bank  account^?    A.  "Yes. 

Q.  Didn-'t  "you  tell  toe  thSat  you^had  an  account  ih^^re*  of  the 
«b*>ciatl<!)n?  A.  Tes;'iHe  i^'fegular'Hues  wejie'thei^;  it  'vtras  not 
put 'in  tfi'e  H.  A.  Robiifeon  a6c6unt, 

Q.  For  whom  was  this  $500  that  you  sfeiit  tb  if^^fs.  TElling- 
wood  &  Cunningl*a'i!n  on  the  <Mte  'which  'I'hSrfve  jtist* mentioned 
to  you?    A.  I'd6nH  know, 

Q.  Do  you  know  what  was  done  with  it?     A.  I  don't  kfmw. 

Q.  Did  you  inquire?    A.  No,  iir. 

Q.  Of  Mr.  Rogers?    A  No,  sir. 

Q.  Did  you  send  it  tQ  him  at 'his^8if>ecial  request?  A.  He 
asked  me  for  it 

Q.  Didn't  you  know  at  the  time  that 'tJiis' money  W^as'to  be 
passed  to  the  credit  of  one  of  the  mfembers  of  the  Lisgisliture"?  A. 
I  did  not 

Q.  What  did  you  assume  in  yoiir  mind  ^at  that  tiine ^  tRat  Ttfr. 
Rogers  was  doing  with  this  money  ?     A.  I  did  hot  assume. 

Q.  It  did  not  occur  to  you  to  make  aiiy  assumf)tion  *  wfcati^ 
ever  ?     A.  No,  sir,  at  that  time'  it  did  not 

Q.  You  said  this  'money  was 'being  Used  by  "Mr.  Rogers  for 
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political  purposes;  did  Mr.  Roger's  iState  that  he  tboti;^ht  U  was 
neceasar J  to  use  money  for  political  purposes  ?     A.  Not  'to  me. 

Q.   Did  he  ever  to  the  executive  committee"?     A.  I  'n^vfer  heard 
hinu 

Q.  On  idiose  initiative  or  at  -who^  suggestion  wi^te'theseassras- 
mexits  at  first  raised  ?  A,  I  ddn't  know,  Jtidge ;  1  cOiild  not  to^ll. 
Q.  Well,  now,  take  the  first  y^ar  thftt  you  'fecall  when  you 
were  treaBtlrer,  whiit  wafe  said;  give  us  in  dubstance  v^hat  was 
said  at  the 'meeting  of  the  executive  commlft^  in  regatd'to  fhe 
raising  of  these  asdtlssments  t  A.  It  would  be  ubedltit^ly  impos- 
sible for  mo  to  do  so,  Judge. 

Q.  Didn't  some  one  say  that  it  was  a  good  thing,  it  ought  to 
be  done  ?     A.  I  did  not  hear  him. 

Q.  Didn't  any  one  say  why  it  was  a  good  thing,  and  '\vhy  it 
ou^t  to  be  done?  A.  I'haven*t  any  recollection  df  uny  one  hav- 
ing said 'it. 

Q.  One'df  the  #itiles6^'h€^  testified 'that  Mr,  Rogers -stated 
that  it  was  a  good  thing  to  do,  and  ought  to  be  done,  do  you  tefeall 
tbat?      A.  No,  sir. 

Q.  Didn't  it  excite  some  curiosity  on  your*part  that  th^sfe  ^s- 
seddments  we're  bebig  made- (dud  this  money  paid  over  to -Enters? 
A.   None  at  alL 

Q.  \Vhy  did  you  'think  it  Was  'nebe^^ry  'for  the  Metropolitan 
to  contribute  a  fund  like  this  for  political  purposes?  A.  ^Idid 
not  pass  <m' fhAt  srubj^t;  Mr.  Vtecknd  had  dhurge'of  it  and  he 
was  the  factor  in  the  sit^i^ibn. 

Q.   What  did  he  stiy  about  it?     A.  I  did  not  t^ay  anything  to 
Mr.  Vreeland;  he  did  not  «ay  anything  to  me  ab(Hit  it. 
Q.   Nothing  whatsoever  ?     A.  Na 

Q.  Wasn't  Anything  said  by  Mr.'Rog^rs  at  any  of 'the  meietings 
of  the  executive  committee  as  to  whether  the 'method  sho^tld  be 
contintied,  and  the  fruits  of  it,  and  wh-at  bad  be«n -'aecompliished 
by  it?     A.  I  did  not  hear  it. 

Q.  Was  he  ever  asked  by  any  member  of  the  executive  comi- 
mittee  how  nmoh  he' had -Expended,  or  what  he^had  done 'with  it? 
A-  Not  to  my  knowledge. 

Q.  Was  the  effect  of  legislation  ^nd  the  legislation  ^vhich  had 
been  passed,  and  that  \vhi<5li- had  been  defeated,  disouss^d  in  the 
executive  committee  ?     A.  I  dsMi't-fcnowof  it    Digitized  by  Google 
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Q.  Wliat  is  your  recollection  in  regard  to  it?  A.  I  nevei 
heard  it 

Q.  Never  was  discussed  ?     A.  Na 

Q.  Did  you  know  that  in  the  spring  of  1900  there  was  a  bij 
pending  in  the  Legislature  which  aflfected  the  rights  and  charts 
of  the  New  York  Transportation  Company  ?     A.  I  did. 

Q.  Who  introduced  the  bill  ?     A.  I  don't  know. 

Q.  What  was  your  information  with  regard  to  it?  A.  I  r^ 
oeived  the  legislative  news  from  Albany  in  the  morning  that  i 
stage  bill  of  that  character  had  been  introduced ;  that  is  the  fira 
I  knew  of  it, 

Q.  Then  what  did  you  do  ?  A.  I  saw  Mr.  Vreeland  about  \ 
and  said  a  stage  bill  was  introduced,  and  if  he  wanted  me  to  i 
anything  about  it  to  let  me  know. 

Q.  What  did  he  say  ?     A.  He  said  all  right,  he  would. 

Q.  When  did  he  let  you  know  ?     A.  He  didn't  let  me  know. 

Q.  What  else  did  you  do  further  in  regard  to  it  ?  A.  Not  | 
thing. 

Q.  Did  you  watch  its  course  through  the  Legislature?  A.  I 
did  not 

Q.  Did  you  know  the  bill  passed  ?  A.  Yes,  I  did,  when  it  d 
before  Governor  Eoosevelt. 

Q.  Did  you  know  it  happened  before  the  Legislature  adjourned 
A.  No. 

Q.  Did  you  know  before  the  Legislature  adjourned  that  it  ha| 
passed ;  did  you  ?    A.I  could  not  recall  it. 

Q.  What  brought  it  to  your  attention  that  it  was  pending  b^ 
fore  the  Executive?  A.  I  read  it  in  the  newspapers,  I  think,  th« 
he  would  give  a  hearing. 

Q.  Did  you  say  anything  to  Mr.  Vreeland  about  it  f  A.  No,  sii 

Q.  Did  you  ever  discuss  it  with  him  again  ?    A.  No,  sir. 

Q.  Did  you  ever  discuss  it  with  Mr.  Eogers  ?    A.  Never  did. 

Q.  Did  you  ever  discuss  it  with  Mr.  Goodsell  ?  A.  No,  neve! 
did. 

Q.  Or  Mr.  Bedell?  A.  No,  neither  one  of  them;  it  was  | 
stage  matter,  an  independent  corporation  which  we  had  nothinj 
whatever  to  do  with,  at  least  I  didn't. 

Q.  Were  you  ever  connected  with  the  New  York  Transportatiol 
Company?    A.  No,  eirj  never  was.     Digitized  by  Google 
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Q.  In  any  respect  whatsoever  ?    A.  Not  the  slightest. 

Q.  Were  you  ever  connected  with  any  of  the  subsidiary  con- 
cerns     A.  None  at  all. 

Q. Which  the  New  York  Transportation  Company  con- 

troDed?    A.  No,  sir. 

Q.  Did  you  know  that  the  Metropolitan  finally  acquired  con- 
trol of  the  New  York  Cab  Company  ?  A.  The  New  York  Trans- 
portation Company  ? 

Q.  Yes.  I  have  been  told  that  the  Metropolitan  Securities 
Company  bought  their  stock. 

Q.  I  mean  the  Securities  Company ;  did  you  know  of  it  at  the 
time?    A  No,  sir. 

Q.  Have  any  information  in  regard  to  it  ?    A.  Not  the  slightest. 

Q.  What  suibsidiary  companies  went  to  make  up  the  New  York 
Transportation  Company?  A.  The  Fifth  Avenue  Coach  and  the 
Carriage  Company,  that  is  all  I  know. 

Q.  How  did  you  get  that  information  ?  A.  I  knew  the  Fifth 
Avenue  Coach  Company,  heard  of  that  for  years; 

Q.  Did  you  ever  have  any  connection  with  the  Electric  Storage 
Battery  Company  ?    A.  I  never  did. 

Q.  Did  you  know  anything  with  regard  to  it?  A.  Not  the 
slightest,  except  I  lost  some  money  on  the  stock. 

Q.  Then  you  were  a  stockholder;  I  was  going  to  ask  you  that; 
were  you  a  stockholder?    A.  Yes,  sir. 

Q.  When  ?    A.  I  could  not  tell  you. 

Q.  About  when  ?    A.  When  the  stock  was  up  to  147. 

Q.  When  was  that  ?    A.  I  cannot  tell  the  date.  ' 

Q.  About  what  time  ?    A.  I  could  not  tell. 

Q.  Before  or  after  the  passage  of  this  bill  that  I  referred  to  ? 
A.  I  could  not  tell  you,  Judge. 

Q.  Couldn't  you  recall  whether  it  was  before  the  passage  of  this 
bill  or  afterwards  ?    A.  No,  sir. 

Q.  How  much  stock  did  you  own  ?    A.  100  shares, 

Q.  Where  did  you  buy  it  ?   A.  New  York. 

Q.  Through  a  brokerage  concern  ?  A.  I  think  Strong  &  Sturgis, 
I  would  not  be  sure  about  that,  though. 

Q.  Were  you  ever  a  gtockholder  in  the  New  York  Transporta- 
tion Company)    A.  I  never  was. 
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Q.  Or  the  New  York  Electric  Vehicle  and.  Transportation  Com- 
pany ?    A.  No,  sir,,  never  was. 

Q.  Were  you  a  stockholder  in  any  of  the  suj^idiary  coiopanies? 
A.  NOf  ^Xj  I  wa,s  i^ot 

Q.  Didn't  you  buy  125  shares  of  stock  of  t^e  Sjon^e  Battery 
Company  through  Sti;oi]|g^  Stuj^is  ^  Cpinpany,  instead  of  XOO 
shares  ?    A.  I  think  it  was  100^  Jijidg^- 

Q.  Did  you  ever  have  any  buisiness  with  Stro];^  Sjtjiirgis  k 
Compaji;iy,  othei;  than  the  purchase  of  this  ^tocH  4    A.  Yes,  sir. 

Q.  Did  you  have  a  trading  accouni;  witl^  Strong,  Stws^  ^ 
Compaq?    4*  Yqs,  sir. 

Q.  When  did  that  account  start?    A.  I  thinly  1902. 

Q.  Hqw  long,  did  it  C9i;^tini;ie  ?  A  I  h^.  I  thiok  op^y  OAe  or 
two  transactions,  a  few  tran^^aQtion^. 

Q.  Were.  t;h/B  tr^ij^sactions.  whi^  entered  intQ  tha,t  acqount  all 
your  individual  transactions  ?    A.  Th^  were. 

Q.  No  one  else  interested  in  them,  whatsoever  4  A.  Not  the 
slightest. 

Q.  Did  you  ev€a:,ha,ve  a  trading  a^ccojint  with  EUing.\vooji  &  Cun- 
ningham ?    A.  There  is  an  acc9nnt  there  with  Rogfors  and  B. 

Q.  Who  is  B.  \   A.  Supppsed  to  b^  Robinson. 

Q.  Did  you  have  an  ftccpunt  with  Ellingwood  &  Cunningfiam  ? 
A  Mn  Bogers  had  tbe  account. 

Q.  Were  you  interested  in  the  j^ccpunt?  A.  I  was  interested 
with  Mr.  Rogers. 

Q.  Then  you  might  styr  a  joint  ac<?ount  there  1  A.  My  relations 
were  with  Mr.  Rogers,  not  with  EUingw:ood  4  Cunningham. 

Q.  Then  you  and  he  had  a  trading  acconnt  with  Ellingwood  & 
Cunningham  ?    A.  Thajt  is  right. 

Q.  When  did  this  account  open  ?    A  I  do  no)t  recoUect 

Q.  About  when?   A.  I  could  not  tell. 

Q.  Before  or  after  your  connection  with  the  New.  York  Street 
Railway  Assopiationj  ?.    A.  After. 

Q.  Didn't  it  run  from  February,  1890,  to  February,  1905,  and 
oontinne  simply  during  the  tirn^  of  your,  connection  witb  the 
Street  Railway  Association  —  tliat  is,  you  left  in  190&i  A.  I 
don't  thii;ik  it  covered  so  luucli  time,  Jud.ge«. 

Q.  I  think  the  books  show  that  the  account  started  in  February, 
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899,  and  con;tinued  to  February,  1905 ;  vrould  that  accord  with 
x)ur  recollection  ?    A.  I  <Jo  noj;  recollect. 

Q.  Was  thiQ.  ^  heavy  account?     A.  1,  doui't  know,  sir;  Mr. 
iogers  attended  to  it. 

Q.  How  much  money  did  you  deppeit  in  this  account  to  the 
rnlit  of  it  ?    A.  I  do.  not  think  any. 

Q.  Do  you  recall  Ajpril  7,  1899,  depositing  $2,000?    A.  I  re- 
all  depositing  $2,000 ;  ^  do  not  kno\y  a^  it  was  on  that  account. 


Q.  What  other  aooount  did  you  have  there  ?  A.  I  think  there 
ras  an  account  of  the  Domin^iop  Co«J  ^tock,  which  was  closed  j  my 
collection  of  it  was  that  $2,000  of  it  went  into  Dominion  Coal. 

Q.  Then  you  did  have  another  accoimt  with  Ellingwood  & 
Cunningham  ?    A.  Yes,  sir. 

Q.  An  indiyidual  accp\int?  A.  Yes,  sir,  it  was.  the  same 
lecoimt. 

Q.  The  same  account  as  the  Rogers  &  ]^bin»on  account  ?  A. 
^0,  I  had  it  with  M^.  Bog^rs,  an,d  I  think  Mr.  Cunningham  was 
nterested  in  the  Coal;  that  is.  my  recollection;  but  I  would  not  be 
mre. 

Q,  WTiat  is  your  recollectioi;!  in  regard  to  the  deposit;  of  this 
f2,000,  what  account  was  that  deposited  to  the  credit  of?  A.  I 
»ul(i  not  tell. 

Q.  I  show  you  page  60,  one  of  the  bound  ledgena  of  Ellingwood 
c  ^'imningham,  being  No.  4 ;  you  will  note  that  the  account  opens 
ipril  30,  1899,  does  it  not?    A.  Yes,  sir. 

Q.  I  show  you  page  440,  ledger  No.  3,  you  will  note,  do  you 
Jot,  tiiat  you  had  at  that  timp,  you  and  Mr.  Eogers,  a  IJnion  Trac- 
i<>n  account  with  Ellingwood  &  Cunningham  which  opened 
February  24,  1899;  is  that  correct?  A.  Yes,  I  recollect  we  did 
iave  some  Union  Traction. 

Q.  It  appears  firom  this  account,  Mr.  Eobinson,  an  examination 
>f  this  account  which  you  have  before  you  in  these  two  ledgers  and 
^  in  the  leaves  from  the  loose  leaf  ledgers  of  Ellingwood  & 
Cunningham,  that  your  account  with  Mr.  Rogers  extended  from 
February,  1899,  to  February,  1905,  during  that  time  you 
*T)osited  $2,000,  and  during  that  time  you  withdrew  $4,000 ;  on 
April  6,  1899,  $2,000,  and  on  April  10th,  1899,  $2,000;  that  the 
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purchases  during  the  oontinxiation  of  the  account  amounted  V' 
$1,350,000;  that  the  account  wound  up  \rith  a  loss  of  $3:>,<»'*V 
of  which  your  share  was  $17,466.71 ;  is  that  your  recollectioD  ••!: 
the  account?  A.  I  have  not  any  recollection  of  the  account  > 
cause  I  never  received  a  copy  of  it,  Judge. 

Q.  Well,  does  that  statement  accord  with  your  knowledge  «if  '•-■! 
account  as  it  progressed?     A.  I  am  told  so  by  Mr.  Rogers. 

Q.  Was  this  balance  of  your  share  of  the  loss  $17,455.71  piii'i 
A.  Not  by  me. 

Q.  Has  it  been  paid  ?    A.  I  don-^t  know. 

Q.  Have  you  ever  been  requested  to  pay  it  ?    A.  Xo,  sir. 

Q.  Did  any  one  ever  suggest  to  you  that  you  should  pay  it  ?  A 
Yes. 

Q.  AVho?     A.  Mr.  Laiuterbach;  young  Mr.  Lauterbach- 

Q.  He  i'S  the  attorney  for  the  creditors'  committee,  is  he  (  A 
1  believe  so. 

Q.  He  was  ?    A.  I  believe  so. 

Q.  But  it  has  not  been  paid,  has  it  ?    A.  No,  sir,  not  bv  me. 

Q.  Now  it  appears  from  the  evidence,  Mr.  Robinson,  that  i: 
1900  the  Metropolitan  contributed  in  assessments  to  the  assaiaj 
tion  $12,300.47;  did  it  ever  contribute  any  larger  amount  tha: 
that  in  any  one  year  ?    A.  Not  to  my  knowledge.  Judge. 

Q.  That  is  the  largest  amount?     A.  As  I  recollect  it, 

Q.  What  is  the  next  largest  as  you  recall?  A.  I  do  not  rec^llj 
sir. 

Q.  You  received  this  $12,300.47,  did  you  not  ?  A.  I  believ 
sa 

Q.  And  receipted  for  it  ?    A.  I  believe  so. 

Q.  What  did  you  do  with  that  money,  do  you  recall  ?  A.  Eni 
dorsed  the  check  and  deposited  it  in  the  bank;  drew  checks  against 
it  to  the  order  probably  of  Mr.  G.  Tracy  Rogers. 

Q.  Where  did  you  deposit  it?     A.  I  don't  know. 

Q.  You  deposited  it  in  the  Bank  of  Commerce,  did  you  not  J 
A.  I  don't  recollect. 

Q.  I  show  you  a  voucher  of  the  Metropolitan  Company,  aK> 
two  checks,  one  for  $6,000,  and  one  for  $3,000,  that  was  part  of 
it,  was  it  not  ?    A.  I  do  not  recollect. 

Q.  What  year  were  these  deposits  made?  A.  These  are  dau-d 
September  17,  1900.  Digitized  by  Google 
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Q.  Both  of  them  of  that  date?  A.  One  is  May  21,  1900,  the 
other  September  17,  1900. 

Q.  Weren't  they  part  of  the  $12,300,  or  were  they,  in  addition 
to  the  $12,300  ?    A.  I  should  think  in  addition  to  the  $12,300. 

Q.  That  would  make  the  total  payment  for  that  year  how 
much?    A.  That  would  make  $21,300. 

Q.  Of  the  Metropolitan  in  1900  ?    A.  Yes. 

Q.  Did  the  Metropolitan  pay  any  more  in  1900  ?  A.  I  don't 
recollect 

Q.  If  the  Metropolitan  paid  $21,300  in  1900,  what  do  you 
think  the  amount  of  the  assessments  were  for  the  year  1900  ?  A. 
I  do  not  recollect. 

Q.  Ton  have  stated  that  you  did  not  think  they  exceeded 
120,000  in  one  year  ?    A.  No>  sir. 

•  Q.  Xow  it  appeared  that  the  Metropolitan  line  paid  $21,000 
that  vf-ar,  what  do  you  think  the  entire  receipts  of  the  association 
from  assessments  were  that  year  ?    A.  I  could  not  tell. 

Q.  What  would  he  your  best  judgment?  A.  I  haven't  any 
idea. 

Q.  What  did  the  assessments  usually  amount  to  outside  of  the 
Metropolitan!  A.  I  think  the  total  was  from  seven  to  twelve 
thousand  dollars.  I  don't  know  what  proportion  of  that  the 
iletropolitan  were. 

Q.  Were  these  assessments  or  dues?    A.  Assessments. 

Q.  The  total  you  say  was  from  7,000  to  12,000  —  was  that  as- 
sessments or  dues?  A.  The  assessments  were  from  7,000  to 
20,000. 

Q.  You  think  the  assessments  were  from  10,000  to  20,000  ?  A. 
Yes,  sir. 

Q.  K"ow  what  proportion  of  the  entire  assessments  did  the 
Metropolitan  pay  for  any  one  year  ?    A.  I  cannot  tell  you,  sir. 

Q.  What  proportion  of  the  entire  gross  receipts  of  surface  roads 
was  the  Metropolitan's  gross  receipts  in  any  one  year  ?  A.  I  can't 
tell  — something  ahout  $20,000,000  I  believe. 

Q.  What  proportion  did  they  bear  to  the  gross  receipts  of  all  the 
inembers  of  the  association  ?    A.  I  can't  tell. 

Q.  Well,  about?    A.  I  canH  tell. 

Q.  Was  it  one-twentieth?  A.  I  can't  tell.  Judge.  I  have  no 
i'l^'a  what  Buffalo  had  or  Syracuse  or  any  one  else.    ^9^^!^^^ by CjOOgie 
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Q.  Well,  if  the  llletropolitan  paid  21,000  in- '1900,  the  receipt 
of  the  association  for  that  year  were  more  than  that  at  less: 
weren^t  they  ?    A.  Yes,  i^ir. 

Q.  Do  you  think  they  would  amount  to  as  much  as  $50,W*"' 
A.  No,  sir,  I  should  not. 

Q.  Do  you  think  the  Metropolitan  paid  more  than  oni? 
third?    A.  Probably. 

Q.  Then  its  gross  receipts  were  more  thun  one  third  of  all  tb 
surface  roads  of  the  Staite?  A.  I  don't  know  about  that,  whetb?i 
it  was  all  based  on  gross  receipts,  but  I  suppose  it  was. 

Q.  That  is  what  yoii  "have  stated,  hy  action  of  the  executivi 
committee.    A.  Yes,  sir. 

Q.  Well  how,  wouldnH  it  be  your  best  judgment  if  the  Metre 
politan  paid  $21,000,  that  the  gross  receipts  'from  all  sources  h 
that  year  must  have  amounted  in  the  aggregate  to  nearly  $70,00*5 
A.  No,  these  may  have  been  advanceis  carried  over  from  anothe 
year. 

Q.  We  haven't  any  evidence  of  any  advancements  or  carrying 
over  from  other  years.  There  were  large  contributions  in  the  pre 
ceding  and  the  following  year,  and  there  is  nothing  to  indicate  arj 
advances  whatsoever.  What  I  am  trying  to  get  at  and  what  tLi' 
Committee  would  like  to  know  would  be  of  some  use,  .possibly  t 
them,  how  much  money  this  association  used  in  viarious  years  f^ 
political  purposes.  It  used  money,  it  acquired  that  money  b^ 
assessment,  the  money  was  used  for  legislative  purposes^  and  thii 
Committee  woul'd  like  to  know,  and  I  fhihk  it  is  within  your  know! 
edge,  if  you  will  refresh  your  recollection,  approximately  at  least 
the  amount  that  was  used  in  any  one  year.  A.  I  cannot  judge 
I  can't  aid  you. 

Q.  ^ow  you  have  stated  here  that  the  arhount  in  your  judgmeni 
did  not  exceed  $2b,0Ck),  and  t  have  shown  you  that  in  one  yetj 
the  Metropolitan  alone  paid  $20,b00.  CanH  you  aid  me  pomf^ 
what  by  your  recollection  as  to  \vhat  the  others  paiid  ?    X.  I  cannoC 

Q.  Do  you  remember  what  the  Metropolitan  paid  in  the  yeai 
1901  ?    A.  "No,  I  donH  recall. 

Q.  Can  you  give  me  any  estimate  ?    A.  "Ko,  sir. 

Q.  That  was  two  years  before  your  term  expireci  ?    A.  Yes,  sir^ 

Q.  What  is  your  judgment  as  to  the  amount,  contributed  ?  \, 
I  haven't  any  judgment.  Digitized  by  CjOOgle 
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Q.  I  abow  you  a  voucher,  a  check  dr,awii  to  the  order  of  the 
issociation  by  Mr.  Vreeland,  %  $j7,0pp,  dated  ApriJ  22,  1901. 
Md  you  receive  that  check  ?    A,  No,, air. 

Q.  Who  did  ?  A.  \t  bflarsi  the  endorsement  pf.  MF"  J<>tn  T. 
Littoe,  who  was  associated  in  the  office  at  that  time. 

Q.  Tyhat,  did  h§  do  wi^Ji  it  ?  A.  Depo^it^d  it  in  th^  Morton 
Trust  Co.,  sj{€<jial  account. 

Q,  Th^t  i^  to  your  sp^ci^l  account  ?    A.  Yes,  sir. 

Q.  Do  you  recall  any  other  contributions  by  the.  M^etrc^pplitan 
in  1901  ?  A.  No,  sir,  there  may  have  been,  but  I  doi^'t  rec^l 
it,  sir. 

Q.  This,  is.  tjiie  Qi4y,  cpx^tribujion  we  have  been  able  tp  cover, 
60  I  canH  refresh  your  recollection  again.  Now  c^'t  ypu  aid,  ua 
9wne  by  yqiip  recpjlfiction,  a^  tp.  wljether  or  not,  tw.o  year^  befpre 
you  left  the  ]^eti;opolitan.  m^de  ^i^y  contributions  in  addition  to 
this  $7,000  ?  A.  1  cannot.  It  may  have  been,  ipade  witl^out  my 
bowledge,  bu|;  I  hjfve  no  recollection,  o£  having  recQivq4  ^ny  or 
putting  it  through,  the  aoQOupL 

Q.  Do  you  remember  what  was  done  w^ijlx  thi^nioni^y  ?  A.  No, 
air,  except  to  draw  checks  tq.Kogers,  that  is  all. 

Q,  Do  you  reiftgjftb^r,  dw^ing  a  check  to  Eogers,  do  you  have 
*nv  personal  rasoUeQtipn  ?  A.  No,  sir,  except  that  I  dpew  lots  of 
checks  tO;Bog;^i^. 

Q.  It  aijif^ar^.  liei^,  th^  the  very  next  day  you  drew  a  check, 
which  w,as  sent,  to  ElIiug:wpod  &  Cunningha?n,  for  $,7,p00,  and  tjiat 
that  was  pl^p^4  to.  Senator  GoodselPs  credit.  Do  you,  recall  that  ? 
A-  No,  sir. 

Q.  Dp  you  recajl  drawing,  the  cljeck  ?    A.  Yes,  sir. 

Q,  Wh^t  w^p,the  circumstances  under  which  it  waja  dri^wn? 
^  I  thinly  ]^r.  Hoger^  called  me  on.  the  telephpi^  and  a&ke4  me 
if  there  was  any  money  in  the  account,  and  I  said  there  was,  and 
te  said  to  ^nf},  «^,  pheckj  fpr  it. 

Q.  Did  he  know  tl^^  the,  IVfetropol^taii  l^ad;  jpst  contributed 
<",000?    A.  I  don't  know. 
Q.  Did  you  tdl  him  ?    A.  I  donH  recall  tb^^  I  did, 
Q.  Well,  did  you  ordid^^'tyou  ?    A.  I  can't  say. 
Q.  Had  he  previous  tp,  tljat  time,  stated  to,  you  tbj^t  the  associa- 
tion needf  d.  nfPUpy  ?.  A.  I  can't  tell  yp^  that  —  he  J^equent^Mid  t 
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Q.  Was  this  contribution  made  by  the  Metropolitan  at  that  tinw 
at  his  solicitation  ?    A,  I  don't  know. 

Q.  Had  he  said  anything  to  you  about  it  ?    A.  No,  sir. 

Q.  Did  he  tell  you  what  he  was  going  to  do  with  the  money 
A.  He  did  not. 

Q.  You  will  recall,  as  I  stated  to  you,  that  the  very  next  daj 
the  $9,000  credit  was  made  to  Senator  Goodsell,  and  that  is  ih 
day  the  Legislature  adjourned  in  that  year?  Does  that  refrest 
your  recollection?     A.  No,  sir. 

Q.  Did  Mr.  Rogers  sray  anything  about  the  necessity  of  payinj 
Senator  Goodsell  $9,000  on  the  adjournment  of  the  Legislature! 
A.  He  did  not.  He  never  spoke  to  me  about  paying  Senatoi 
Goodsell  anything. 

Q.  Did  he  say  anything  about  placing  $9,000  to  the  credit  ol 
Senator  Goodsell  ?    A.  He  did  not,  he  never  mentioned  his  nama 

Q.  Were  you  and  Mr.  Rogers  on  good  terms  ?    A.  Excellent. 

Q.  There  was  no  reason  why  you  did  not  converse  freely  about 
matters  in  which  both  of  you  were  interested  ?  A.  There  was  not 
I  was  not  interested  in  that. 

Q.  Not  at  all?    A.  Not  the  slightest. 

Q.  Notwithstanding  the  fact  that  your  company  had  just  paid 
$7,000,  and  you  were  secretary  and  treasurer  of  the  association 
and  he  was  the  disbursing  officer,  you  were  not  interested  at  all  I 
A.  Not  a  bit.  My  directions  from  the  executive  committee  vere 
turned  over  to  Mr.  Rogers  and  my  responsibility  stopped  there.  I 
didnH  care  wh^at  he  did  with  it,  I  didn't  care  whether  he  threvr 
it  in  the  street  or  what  he  did  with  it. 

Q.  Now  going  back  a  year,  in  1900,  April  21st,  1900,  you  ako 
received  $2,600  from  the  Metropolitan  in  addition  to  what  I  ha^^ 
shown  you.  You  remember  the  $21,300  —  you  also  received 
$2,500.    Do  you  recall  that  ?    A.  No,  sir. 

Q.  I  show  you  a  voucher  and  see  if  that  refreshes  your  recol- 
lection.   A.  That  is  my  signature  on  the  back. 

Q.  You  received  the  check,  did  you  not?    A.  I  did. 

Q.  $2,500  ?    A.  Yes,  sir. 

Q.  Drawn  by  Mr.  Vreeland  ?    A.  Yes,  sir. 

Q.  What  did  you  do  with  it  ?    A.  I  don't  know. 

Q.  It  was  cashed,  was  it  not  ?    A.  No,  I  don-H  believe  it  was. 
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Q.  Do  you  think  it  was  deposited  ?  A.  I  think  probably  it  was, 
irough  the  National  Union  Bank. 

Q.  Do  you  find  any  stamp  on  the  back  of  it  indicating  a  de- 
mx  in  the  bank,  or  of  its  having  gone  through  the  Clearing 
louse  i  A.  Possibly  I  might  have  had  an  account  with  the  Na- 
onal  Union  at  the  time,  and  they  will  transfer  from  one  account 
)  the  other  without  stamping  the  checks. 

Q.  Do  you  think  you  had  an  account  in  the  National  Union  ? 
L  I  migbt  have  had. 

Q.  If  it  was  cashed  what  was  the  cash  gotten  for  ?    A.  I  don't 

BOW. 

Q.  That  was  the  funds  of  the  association,  was  it  not?  A.  I 
lon't  know. 

Q.  Wasn't  that  an  assessment  by  the  Metropolitan  ?  A.  I  don't 
DcalL 

Q.  For  what  other  purposes  would  they  be  paying  you  $2^,500 
it  that  time?     A.  None  other. 

Q.  -It  appears  from  the  records  in  1899,  going  back  still  another 
jear,  that  you  received  from  the  Metropolitan  $13,463.70.  Do 
vou  recall  that  ?    A.  No,  sir. 

Q.  Wasn't  that  an  assessment  ?    A.  Probably  so. 

Q.  Now  if  the  Metropolitan  was  ^  contributing  in  1899 
ll3-,463.70,  and  in  1900  something  over  $230,000,  how  much 
money  do  you  think  the  association  was  using  during  those  two 
jeap3  or  raising  by  assessment  ?    A.  I  can't  tell. 

Q-  That  would  not  aid  your  recollection  ?    A.  It  would  not. 
Q.  But  you  still  would  raise  your  figure  above  $20,000  that 
Jou  gave  at  the  outset,  wouldn't  you  ?    A.  Possibly. 
Q.  How  much  above  that  ?    A.  I  can't  say. 
Q.  You  said  you  thought  they  didn't  use  in  any  one  year  over 

*20,000  from  assessments.     Now  the  Metropolitan  having  paid 

^130,000  in  1899,  and  having  paid  $23,000  and  over  in  1900, 

W  much  would  you  raise  your  figures  now  ?    A.  Well,  $3,000. 
Q-  I  mean  as  to  the  entire  assessments  collected  by  the  associa- 

^10^1.   A.  I  can't  tell.    The  whole  money  might  have  been  paid  in 

V  the  Metropolitan  and  the  others  delinquent. 
Q.  Oh  —  there  is  no  evidence  of  that  here.    A.  Probably  there 

«  no  record  of  it.  oi^izedbyGoogle 
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Q.  Your  first  supposition  was  that  perhaps  the  ITetropoKta 
was  advancing  in  one  year  these  assessments  for  several  years,  lu! 
now  We  find  that  the  year  after  and  the  year  "before  ihey  ve?* 
making  large  payments,  consequently  it  was  not  any  advance  ii 
1900  for  other  years.  Do  you  rememher  wliat  the  MetropcJitia 
paid  in  19'02  ?  We  'have  1899,  19'00  and  1901  —  what  did  it  paj 
in  1902  ?    A.  I  don't  know. 

Q.  TJliforturiately  I  can't  refres^h  your  recollection.  The  recori* 
of  the  association  for  that  year  are  not  in  existence.  Can  you  gir* 
me  any  aid  whatsoever  1    A.  I  cannot. 

Q.  How  much  did  they  pay  in  1903  ?    A.  I  don't  know. 

Q,  Do  you  remember  any  payment  in  1903  ?  A.  No,  sir.  Yes, 
I  think  it  was  in  1903, 1  remember  one  payment  I  think  of  $8,(W. 

Q.  When  \^a8  that  payment  made  ?    A.  I  don't  know. 

Q.  By  whom  was  it  made  ?    A.  I  don*t  know. 

Q.  What  do  you  reckll  in  regard  to  it  ?  A.  I  recall  from  rea  :- 
ing  in  the  newspapers,  that  brought  it  to  my  attention,  the  vouclit''' 
in  the  Lankemann  case, 

Q.  What  recoUection  did  you  have  about  it  mclependent  «f 
what  you  had  been  reading  in  the  newspapers  ?    A.  I  haven't  any  | 

Q.  None  whatsoever?    A.  No,  sir.  i 

Q.  That  wa^  your  last  year?  A.  I  liaven't  any  reeollecti'~ 
about  it,  except  getting  a  letter  from  lir.  Cole. 

Q.  What  did  the  letter  say?  A.  It  is  in  the  record  —  the  5U> 
stance  of  it  was  that  he  had  received  the  $8,000. 

Q.  Did  you  have  any  recollection  of  that  letter  Ibefore  you  reaa 
it  in  the  record  ?    A.  No,  I  had  not,  I  had  forgotten  it. 

Q.  With  your  recollection  refreshed  by  the  letter  what  nov  i- 
your  recollection  in  regard  to  it  ?  A.  1  have  no  further  recollei- 
tion  than  that,  sir. 

Q.  Let  me  show  you  a  copy  of  a  letter  and  see  if  that  will  n- 
fresh  your  recollection  any.  This  is  the  letter,  the  letter  of  Septem- 
ber 2Y,  190S,  in  which  he  reports  to  you  having  received  tlit 
$8,000.  He  says  in  this  letter,  "  On  July  2^n«i,  I  commenced  I 
deposits  with  the  bank  with  which  i  ain  doing  business,  and  Jo- 
posited  remittances  from  the  Metropo'lit'an  Street  Railroad,  a^ 
count  of  the  Third  Avenue  Railroad,  $8,000?"  A.  That  is  tht 
letter  I  saw,  yes,  sir.  Digitized  by  Google 
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Q.  Is  that  the  one  yoti  referred  to?    A.  Yes,  sit. 

Q.  Had  you  any  other  cori^^s^poride-iwje  AVith  Mr.  Oole  in  regard 
to  the  matter?    A.  I  think  not. 

Q.  What  '^neite  thfe  circumsbances  of  your  sending  $8,000  — 
had  he  reqxuefeted  it?    A.  1  dddn^  fiend  it. 

Q.  What  were  the  circumstances  of  the  Metr6p5l?tkn  seilding 
it  to  him?    A.  I  dorA  know. 

.Q.  Are  you  positivie  that  you  'di<&/t  ^exwi  it  to  him?  A.  Yies, 
sir,  quite  positive. 

Q.  Of  that  you  have  a  positi^  reoollection?    A.  ^ee,  sir. 

Q.  Why  is  it  that  you  have  «uch  a  p6feitive  recollection  in  re- 
gard to  that  transaetion  tvjhereais  in  regard  to  these  trkn^ctione 
occurring  in  1902,  1900  and  1899,  when  I  showed'  you  'drafts  and 
cheeks  aggregating  six  thousand,  seven-  thousand  dollai*s,  you  had 
absolutely  no  recollection  in  regard  to  it?  A.  fe^ause  I  received 
tbe  letter  from  Mr.  Cole  calling  attention  to  it. 

Q.  How  is  that  you  recall  receiving  that  letiter?  A.  By  the 
copy  of  it  in  the  record. 

Q.  That  refresh^  your  recollection  thikt  you  received  the 
letter  acknowledging  its  receipt,  but  'how  does  that  refresh  your 
recollection  that  you  never  sent  it?  A.  AH  the  things  I  sent  I 
0.  K.U 

Q.  The  things  you  sent  you  0.  K.'d  in  what  way?  A.  Wrote 
approvals  for  them.     My  lisame  is  not  on  that  voucher. 

Q.  Whom  did  you  write  that  approval  for?  A.  Most  of  the 
vouchers  I  made  were  sent  to  tbe  auditor  with  the  0.  K.  on  them, 
things  that  I  autborii^ed.  I*his  authority,  as  I  read  the  papers, 
came  from  someone  else. 

Q.  None  of  these  checks  which  we're  drawn  by  Mr.  Vreeland 
to  your  order  have  any  O.  K,  on  them,  have  they?    A.  No,  sir, 

Q.  None  of  these  vouchers,  these  returned  vouchers,  connected 
^th  the  office,  or  d-rafte,  n^One  of  them  have  an  O.  K.  On  thein, 
Iiave  they?    A.    Thai  is  true. 

Q.  Then  how  is  it  that  you  say  that  all  these  transactions  which 
^^t  through  your  handls  had  your  0.  K.  on  them?    A.  I  didn't 

say  that 
Q.  What  did  you  say?    A.  I  say  the  things  I  autTiorii&ed'  to  be 

paid. 
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Q.  Did'  you  authorLoe  this?    A.  No,  sir. 

Q.  You  received  it?    A.  Yes,  sir. 

Q.  But  you  didfcj't  authorize  that?     A.  No,  sir. 

Q.  What  transactions  did  bear  your  O.  K.  ?     A.  A  great  many] 

Q  What  in  connection  with  the  Street  Eailway  Association! 
A.  None  at  all. 

Q.  Then  if  none  in  connection  with'  the  Stre'e«t  Railway  Asro 
ciationi  bore  your  0.  K.  why  should  this  bear  your  O.  K.  ?  That  i^ 
this  $8,000.     A.  It  would  not  unless  I  sent  it. 

Q.  Then  that  couldn't  be  the  reason  why  you  know  you  did  no^ 
send  it.  The  fact  that  it  does  not  appear  in  this  mann'er  is  no  evij 
deiice  that  you  didn^'t  send  it?    A.  Well,  I  didn't  send  it 

Q.  You  are  sure  you  didn't  send  it?    A.  Yes,  sir. 

Q.  About  that  you  wouldn't  be  mistaken?    A.  No,  sir.  | 

Q.  I  show  you  a  copy  of  a  letter  written  by  Mr.  Oole  to  youj 
"W.  W.  '(>)le,  Elmira,  New  York.  Elmira,  July  22nd,  1903. 
Henry  A.  Robinson,  Secretary  Street  Railroad  Association,  52(1 
Broad'way,  New  York.  Dear  Sir:  Your  favor  of  the  2l9t  instantj 
enclosing  check  and  voucher  for  $8,000  in  part  payment  oi 
assessment  of  dues  received.  Enclosed'  find  receipted  voucher. 
Tours  truly,  W.  W.  Cole."  Does  that  refresih  your  recollection 
A.  No,  it  does  not. 

Q.  Mr,  Oole  says  there,  ^^  Your  favor  of  the  21st  inst.,  enclosing 
check  and  voucher  for  $8,000  in  part  payment  received,"  Tha^ 
does  not  refresh  your  recollection?  A.  No,  sir,  I  don't  think  I 
seait  it  to  him.  i 

Q.  Then  Mr.  Oole  was  mistaken  when  he  wrote  that  letter  | 
A.  I  was  the  only  person  in  the  company  that  Mr.  Cole  knew  at 
that  time,  so  he  probably  wrote  to  me,  having  received  th^ 
voucher. 

Q.  But  he  says  "  Your  favor."  A.  There  is  some  mistakej 
about  that  —  I  don't  think  I  wrote  him. 

Q.  Well  nowj  is  it  a  matter  of  think  or  a  matter  of  know?  A. 
I  am  quite  certain  I  did  not. 

Q.  Well  now,  not  whether  you  are  quite  certain,  Mr.  Eobin- 
son  —  did  you  send  it  or  didoi't  you  send  that  letter?  A.  I 
should  say  no. 

Q.  Not  what  you  should  say,  I  want  the  fact.  Did  you  or  did 
you  not  ?    A.  I  don't  know,  my  best  recoUecCion  is  no. 
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Q.  Have  you  any  recollection  in  regard  to  it  ?    A.  No. 

Q.  You  stated  a  moment  ago  that  you  had  no  recollection  ex- 
cept as  refreshed  by  the  other  letter.  Now  I  show  you  in  addition 
to  that  this  letter.  Now  isn't  that  positive  proof  to  you,  as  it  is 
to  this  Committee,  that  Mr.  Cole,  who  was  the  new  treasurer,  just 
elected,  acknowledges  the  receipt  of  your  favor  enclosing  a  check 
for  $8,000!    A.  No,  sir. 

Q.  You  got  this  letter  from  Mr.  Cole,  didn't  you  ?    A.  Yes,  sir. 

Q.  When  you  got  it  you  received  the  voucher  —  what  did  you 
do  with  it  ?  A.  It  went  into  the  treasurer's  office  I  think.  The 
voucher  came  —  I  don't  recall  having  received  it  —  probably  the 
letter  was  opened  by  some  clerk  in  the  outer  office 

Q.  You  just  stated  that  you  received  the  voucher.  A.  I  don't 
recall  that  I  opened  it.  I  remember  getting  the  letter,  but  I  don't 
remember  opening  it. 

Q.  What  did  you  direct  to  be  done  with  the  voucher  ?  A.  Noth- 
ing at  all,  it  was  opened  by  some  clerk  in  the  front  room. 

Q.  How  is  that  you  have  such  a  minute  recollection  in  regard 
to  who  opened  this  letter  and  what  he  did,  when  you  told  me  at 
the  outset  that  you  had  no  recollection  at  all  except  as  I  refreshed 
your  recollection  ?  A.  I  have  no  recollection  at  all,  but  I  assume 
that  is  the  way  it  was  done.  My  mail  would  come  in  the  morning, 
and  the  clerks  would  open  it  and  throw  out  anything  that  was  not 
necessary  to  bring  to  my  attention. 

Q.  But  you  say  you  remember  seeing  this  letter  —  they  didn't 
throw  it  out  ?  A.  I  kept  the  letter  but  the  voucher  probably  went 
over  to  the  treasurer's  office. 

Q.  He  wouldn't  throw  out  the  voucher,  would  he  —  what  is  your 
recollection  about  it  ?    A.  I  haven't  any  recollection., 

Q.  Let  me  show  you  the  voucher  and  see  if  that  refreshes  your 
recollection.  It  reads  "  Metropolitan  Street  Eailway  Co.,  Lessee, 
Account  of  Third  Avenue  Railroad  Co.,  lessor,  and  its  subsidiary 
lines.  Cable  Building,  621  Broadway,  to  Charles  Lankeman,  or 
V.  W.  Cole,  attorney,  registered  No.  1350-B,  6715 ;  July  10,  1903. 
In  full  settlement  for  personal  injuries  received  May  1,  1902,  at 
Mth  street  and  Third  avenue,  on  car  No.  247,  run  No.  70,  trip  1, 
Northbound.  Above  was  passenger  on  car,  standing  on  the  rear 
platform.    Car  had  come  to  a  stop  at  99th  street  aii^giglfftl^^j^Ql^ 
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with  a  sudden  jerk,  throwing  th^.mfin  over  the  rear  dasU  into  th( 
street,  and  r^qeiv^d  injuries  to.  his  back  and  spine,  shock  aiid  gen 
eral  ccHijtusion.  In  •^ettlem^nt  o|  claixf^  Third  Avenue  Electric 
O.  $8,000,    Credit  cijeck,  1707-A. 

C.  0.  L.  Pleaae  receipt  below  and  return  to  treasurer's  room, 
Boom,  805,  621  Broadway,  New  York.  Examined  and  registered 
by  B.  C.  Moorehead,  auditor.  Approved  for  payment,  R,  L.  Mead 
asgistaift,  to  president,  July  22,  1903.  Eeceived  of  Metropolitar 
Street  Railway  Co.,  lesaees,  and  the  Third  Av^n]ae  Ila^^oad  Co-j 
lessors,  and  its  subsidiary,  lines,  $8,000  £or  payment  in  full  of  the 
above  acQouAt.  W.  W.  Cole,  Attorney."  Was  this  in  that  letter! 
A.  Yes,  sir. 

Q..  ^5^at  did  you  do  with  it  ?    A.  I  didn't  receive  it. 

Q.  lijTho  was  Charles,  Lankemann  ?    A.  I  don't  know. 

Q.  Who  was  W.  W.  Cole,  Attorney?  A.  W.  W,  Cole  was  Mr. 
Cole  here,  the  treasurer  of  the  association. 

Q.  Was  he  a, lawyer?    A.  I  don't  know. 

Q.  W49  he  attorifey  for  l^ankemann  ?    A.  I  don't  know. 

Q,  When  you  r^eived  this  voucher  back  did  it  excite  any  in- 
quiry in  your  mij^jd?    A.  I  4idn't  receiv^.it,  my.  r^ecpUection  is. 

Q,  Who  opened  your  mail  at  that  time  ?  A.  I  harve  forgotten  — 
I  had  a^der^:  by  the  name  of  La<?hmap.  I  have  foijgotten  the  name 
of  1;^e  atenQgjTQpher. 

Q.  What  was  Mr.  Lachman's  first  nape  ?    A.  Andrew. 

Q,  Wljierie  is  hfi  now.?.-   A.  I  don,'!  bipw. . 

Q,  Wlen  4id  you  last  se^  him?.    A.  Two  qr  three  years  ago. 

Q.  Where  was  he  then?  A.  He  c^jpie  dovp^  from.  SuIlivMj 
county. 

Q.  What  wi^^  his,  poaitioif.?  A.  He  was  a  g^er^  d^Kk^  in  tbd 
offipes. 

Q.  Was, he.a  lawyer?   A.  No,  si^,  1 

Q>  Have  you  aeen^  him  sipce  ?    A  No,  sijp.  ' 

Q.  Dp  you  know,  abpi^  hi^.  whereijbouts  ?.   A.  N9. 

Q.  Zou  say  you  sf^w  th^  lettj^r  aoknowled^ng.  th^  $8,000  ?  A. 
Oh,  y^a,  I  have,  the  lettei;. 

Q.  What  $9,000,  wap  it  that  he  had  i;epei,5fe<J,—  whajt  $8,000  wall 
Mr-  Col/B  talking  t^bgut  ?.  A^  I  sa^^c  Cole,  and  $^^000^  and  I-  at: 
sumed  it  wa^  a  subscription  ipade  to  the  ^^Qciatian.  t 
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Q.   It  would  have  to  be  made  through  you  or  paid  through  you, 
wouldn't  it !    A.  No,  sir. 

Q.   Not  if  it  was  by  the  Metropolitan  ?    A.  No,  fiir. 
Q.  That  created  no  excitement  in  your  mind  at  all}    A.  No, 
sir. 

Q.  You  didn't  inquire  for  the  voucher  i    A.  No,  sir. 
Q.  Do  you  swear  positively  here  to-day,  Mr.  Bobinson,  that  you 
didn't  see  the  voucher  that  came  in  that  letter?    A.  I  am  quite 

p(^itive 

Q.  I  am  asking  you  if  you  will  swear  positively.    A.  I  haven't 
any  recollection. 

Q.  If  you  saw  the  voucher  what  did  you  do  about  it?    A.  It 

went  in  the  treasurer's  office,  it  was  sent  in  by  the  clerk  if  I  saw  it. 

Q.  If  you  saw  the  voucher  you  knew  it  was  a  false  claim,  and 

a  faked  up  method  of  covering  up  a  contribution  of  $8,000  to  this 

association,  didn't  you  ?    A.  No,  sir. 

Q.  That  is  what  it  was,  wasn't  it?    A.  I  don't  care  to  pass 
judgment  on  it. 

Q.  Did  you  ever  hear  of  any  such  accident  ?    A.  No. 
Q.  Did  you  ever  hear  of  any  such  claim?    A.  I  never  did. 
Q.  Mr.  Cole  says  he  is  not  an  attorney,  that  he  never  heard  of 
Lankeman,  that  he  never  acted  for  him.     That  being  true,  would 
you  say  that  this  was  a  fake  claim  ?    A.  Something  looks  wrong 
about  it 

Q.  What  looks  wrong  about  it  ?    If  Mr.  Cole  says  he  never  saw 
Lankeman  and  never  acted  for  him,  what  is  there  that  looks  wrong 
about  it?    It  is  wrong,  isn't  it?    A.  Yes,  sir. 
Q.  No  question  about  it  ?    A.  You  are  right. 
Q.  What  other  contributions  did  the  Third  Avenue  or  the  Met- 
ropolitan make  in  this  way  ?    A.  None  to  my  knowledge. 
Q.  Absolutely  none  ?    A.  Yes. 

Q.  Why  was  it  done  in  this  single  and  particular  instance  ?    A. 
I  don't  know. 

Q.  Was  it  a  method  of  the  Metropolitan  ?    A.  I  don't  know  — 
I  didn't  do  it 

Q.  They  have  made  contributions,  have  they  not,  to  the  associa- 
tion ?    A.  They  had. 
Q.  And  Mr.  Yreeland  had  drawn  checks  ?    A.  Oh,  yes. 
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! 
Q.  And  thej  had  parsed  tkrottgh  some  to  your  order,  and  som^j 

to  the  order  of  the  association?     A.  Yes,  air.  I 

Q.  Money  usesd  for  political  purposes  by  direotion  of  the 
executive  committee?.  A.  Yes,  given  to  Mr.  B<^er8  for  thai 
purpose. 

Q.  Why,  when  this  partieular  contribution  was  made,  did  it 
happen  to  be  made  by  them  in  that  manner,  by  this  claim,  and 
making  up  this  fake  ocAes  ?    A.I  can't  say.  ! 

Q.  What  conditions  existed  at  that  time,  if  any,  that  you  kiiowl 
about,  that  would  induce  anyone  in  the  Metropolitan  to  attempt! 
to  cover  up  a  contribution  in  this  way  ?    A.  I  don't  know  of  anv.l 

Q.  What  is  the  name  of  this  auditor  ?    A.  B.  C,  Moorehead. 

Q.  Where  is  Mr.  Moorehead?  A.  I  think  he  is  at  165 
Broadway. 

Q.  Is  he  a  lawyer  ?    A.  No,  sir. 

Q.  Is  he  connected  with  the  Metropolitan  Seourities  Co.  ?  A. 
I  think  hie  i£. 

Q.  In  what  capacity  ?    A.  I  don't  know. 

Q.  Who  is  Mr.  Mead  ?    A.  He  was  assistant  to  the  president. 

Q.  R  W.  Mead?    A  Yes,  sir. 

Q.  Where  is  he  ?  A.  At  the  New  York  Transportation  offic<*>» 
I  guees. 

Q.  In  what  capacity  ?  A.  I  don't  know.  He  is  an  officer,  but 
I  don't  know  what 

Q.  Now  in  the  settlement  of  claims  against  the  Third  Avenue 
similar  to  this  fake  claim  here,  the  claim  had  to  be  examined  auti 
registered  by  the  auditor  awi  approved  for  payment  by  the  aissist- 
ant  to  the  president,  did  it  not  ?    A.  Yes,  sir. 

Q.  In  order  to  have  them  do  that  whiat  evidence  did  they  have 
to  have  before  them  before  they  would  let  it  pass?  A.  I  don't 
know  what  they  required. 

Q.  You  were  the  general  solicitor,  were  you  not  ?    A.  Yes,  sir. 

Q.  What  is  your  experience  ?    A.  The  usual  way  was  tliat  some 
of  the  clerks  in  these  accident  cases  made  up  a  slip  which  was  0. 
K'd  by  some  of  the  officers,  and  it  went  to  the  first  vice  president 
and  the  vice  president  O.  K'd  it 

Q.  Who,  beside  yourself  as  general  solicitor  in-  the  Metropolitan, 
had  authority  to  O.  K.  the  settlement  of  any  claims  for  injury  ? 
A.  Mr.  Patterson,  Mr.  McCabe.  Digitized  by  Google 
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Q.  I  am  epeaking  of  the  year  1903  ?    A.  Yes,  sir. 
Q.  Mr.  Patteraon  and  Mr.  McCabet    A'.  Yes,  sir. 
Q.   Any  one  el«e?    A.  I  think  so. 
Q.  Who  e]«e  ?    A.  All  the  head  attorneys. 
Q.  Who  were  in  1903  the  head  attorneys  ?    A.  I  can't  say,  that 
is  Patterson  and  McCabe,  they  were  the  head  ones. 

Q.  I&n't  it  a  fact  that  every  case  that  went  through  for  settle- 
in«it,  especially  involving  -amounts  like  $8,000,  or  any  number  of 
thousands  of  dollars,  had  to  pa^fs  throu^  the  hands  of  the  general 
solicitor,  or  in  his  absenjce  through  the  hands  of  the  man  ^rho  was 
acting  for  him  ?    A.  No,  sir. 

Q.   Who,  beeidee  yourself  and  Patterson  and  McOabe  in  1903, 
had   anthority  to  O.  K.  l3ie  settlement  of  a  claim  aggregating 
$8,000  ?    A.  Mr.  Gannon,  the  vice-president. 
Q.  Was  he  an  attorney?    A.  No. 

Q.  Had  an  action  been  brought  on  this  claim?  A.  I  don't 
know. 

Q.  I.^  there  anything  in  the  voucher  to  indicate  whether  it  hiid 
or  not  ?    A.  No,  sir. 

Q.  It  says  "B-6715,"  what  does  that  indicate?  A.  The  num- 
ber of  tlie  aocident. 

Q.  The  number  where?    A.  On  the  back  of  the  accident  report. 
Q    Were  they  kept  in  a  book  or  filed  away?     A.  They  were 
filed  away. 

Q.  What  was  the  number  of  your  room  there  ?  A.  I  can't  tell 
yon. 

Q.  Who  was  the  treasurer  ?    A.  Mr.  Warren,  I  think. 
Q.  What  is  his  first  name  ?    A.  Ohfurles  E. 
Q.  Where  ie  he  ?    A.  I  don't  know  where  he  is,  I  think  at  621 
Broadway. 

Q.  Is  he  still  connected  with  the  Metropolitan  Securities  Com- 
pany ?  A.  No,  he  is  employed  by  the  receivers.  This  voucher  says 
"  Pleaae  receipt  below  and  return  to  the  treasurer's  room,  805,  621 
Broadway,  New  York  City,"  that  would  go  to  him,  would  it  ?  A. 
Yes,  sir. 

Q.  Now,  Mr.  Robinison,  will  you  take  a  moment's  reflection  and 
tell  me  \^ether  you  have  told  me  everything  you  know  in  regard 
to  this  $8,000  voucher  and  contribution  ?    Yes,  sir. 
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Q.  Is  there  anything  ebe  in  connection  with  it  that  you  knovr  ? 
A.  No,  sir. 

Q.  Did  you,  directly  or  indirectly,  have  anything  to  do  with  it 
further  than  has  been  indicated  t    A.  No,  sir. 

Q.  Do  you  know  where  Mr.  Pattereon^s  office  is  ?  A.  21  Park 
Row. 

Q.  What  is  hie  first  name  ?    A.  Daniel  W. 

Q.  Is  he  still  attorney  for  the  Metropolitan  Securities  Com- 
pany ?    A.  He  is  with  the  receivers. 

Q.  Mr.  McCabe  —  what  is  his  first  name  ?    A.  Ambrose  F. 

Q.  Where  is  hie  office  t    A.  I  think  60  Wall,  I  am  not  sure. 

Judge  Bkuce  :  I  will  want  to  examine  you  further  in  regard 
to  this  matter,  Mr.  Kogers,  after  I  h*av6  had  an  opportunity  to  sub- 
poena these  men.    You  will  return  on  notice,  I  presume. 

The  Witness:     Yes,  sir. 

Q.  Did  you  have  anything  to  do>,  Mr.  Robinson,  with  the  bill 
that  was  introduced  in  the  Legislature  to  make  the  Attornev 
General  the  person  to  sue  and  collect  penalties  for  refusal  to  issue 
transfers  instead  of  the  individuals  bringing  the  action  ?  A.  I 
think  not,  I  don't  recall  any  such  thing. 

Q.  Did  you  draft  the  bill  ?    A.  I  think  not. 

Q.  Did  you  see  the  bill  before  it  was  introduced  ?  A.  I  have  no 
recollection  of  it. 

Q.  Did  you  know  of  its  introduction  ?  A.  No,  sir,  I  don't  re- 
call it  at  all. 

Q.  You  have  no  knowledge  of  any  such  bill  at  all  ?    A.  No,  sir. 

W.  W.  Cole,  recalled. 

By  Judge  Bruce: 

Q.  Mr.  Oole,  have  you  found  your  dq)osit  book  in  which  you 
kept  a  record  of  the  receipts  of  money  received  by  you  for  the 
credit  of  the  Street  Railway  Association  ?    A.  No,  sir,  I  have  not. 

Q.  Have  you  made  a  diligent  search  ?    A.  I  h-ave,  very  diligent 

Q.  You  remember  the  first  day  you  were  quite  positive  the  hock 
was  in  existence  and  that  you  had  it  ?    A.  Yes,  &ir. 

Q.  But  you  have  not  been  able  to  discover  it  at  all  ?  A.  No, 
sir.  I  had  all  of  my  boxes  sent  to  Philadelphi%^and  I  personally 
examined  all  of  them  through,  °'^' "^"^  ^^  o 
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Q.  Have  you  refreshed  your  reooUection  anything  mth  regard 
to  the  donation  that  was  to  be  made,  and  if  which  made  would 
secure  the  passage  of  the  Caasidy  Bill  ?    A.  No,  sir,  I  have  not. 

Q.  You  have  no  further  recsoUeotion  on  that  subject  ?  A.  None 
at  all. 

Q.  Let  me  ask  you  this:  Has  your  recollection  been  refreshed 
any  in  regard  to  the  payment  of  this  $8,000  to  you  as  attorney  for 
Lankemann  for  the  injuries  he  received  at  99th  street  f  A.  No, 
sir,  it  has  not. 

Q.  In  any  respect  whatsoever  ?    A,  No,  sir. 

Q.  Look  again  at  your  letter  to  Mr.  Eobinsoni  —  you  heard 
Mr.  Bobineon's  testimony  in  regard  to  this  letter,  did  you  not  ? 
A.  I  did. 

Q.  That  is  your  letter  of  July  22nd,  1903,  to  him  ?  A.  Yes, 
sir. 

Q.  Just  look  at  it  again  carefully:  "Dear  Sir:  Tour  favor 
of  the  21st  inst.  enclosing  check  and  voucher  for  $8,000  in  part 
payment  of  assessment  of  dues  received.  Enclosed  find  receipted 
voucher."  Now,  you  testified  before  that  you  had  received  the 
letter  from  him  on  the  21st  enclosing  the  voudier  ?  A.  Why,  I 
don't  remember  any  letter,  I  don't  remember  the  voucher. 

Q.  Look  at  your  letter  and  see  if  that  refresheft  your  recol- 
lection ?    A.  Why,  4hat  is  my  letter,  I  think. 

Q.  You  state  there  that  "  Tour  favor  of  the  21st  inst.  enclosing 
dieok  and  voucher  in  part  payment,"  etc  "received."  Tou  re- 
ceived it  did  you  not  ?  A.  Tee^  sir.  Mr.  Eobinson  sent  all  of  his 
cheeks  for  either  association,  eitCj  and  I  made  my  acknowledg- 
ment to  him  on  all  receipts  that  came  in. 

Q.  This  receipt  of  voucher  and  check  for  $8,000,  and  your 
acknowledgment  of  it>  is  correct,  is  it  not  t    A.  I  think  it  is. 

Q.  There  isn't  any  doubt  about  it,  is  there  ?    A.  I  think  not. 

Q.  And  you  enclosed  the  voucher  which  I  have  shown  you  in 
return  to  him,  did  you  not  ?    A.  I  think  that  is  the  voucher. 

Q.  Just  let  me  look  at  it.  A.  Mr.  Eobinson  sent  me  so  many 
different  assessments  at  different  times  -^ — 

Q.  He  only  sent  you  one  like  that.  Tou  sent  that  voucher  back 
to  him,  didn't  you  ?    A.  I  sent  all  vouchers  back  to  him. 

Q.  Tou  sen.t  that  back  to  him,  didn't  you  ?    A.  I  believe  I  did. 
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Q.  And  that  is  the  voucher  you  refer  to  in  that  letter,  isD't 
it  ?    A.  I  can't  say,  I  think  it  is. 

Q.  I«n't  it  ?    A.  I  think  it  is. 

Q.  Is  there  any  doubt  about  it?  Look  at  the  letter  aal 
voucher  ?    A.  There  was  so  many  receipts 

Q.  Was  there  any  other  $8,000  received  on  that  date?  A  1 
can't  tell. 

Q.  Don't  you  know  there  was  not  on  that  date  any  other 
$8,000  ?    A.  I  don't  think  there  was. 

Q.  You  know  there  was  not  ?  A.  I  had  so  many  receipts  com- 
ing in,  I  had  so  many  accounts  to  9ee  to. 

Q.  Look  at  your  letter  of  September  27th  to  him,  in  which  vchi 
give  an  itemiased  statement  of  your  reoeipts  —  were  there  any 
other  $8,000  receipts  ?    A.  No,  sir,  there  are  not 

Q.  That  was  the  only  $8,000  received,  wasn't  it  ?  A.  That  i^ 
the  only  one. 

Q.  That  is  the  $8,000  whidi  you  refer  to  in  your  letter?  A.  I 
think  it  is. 

Q.  Don't  you  know  it  is?  I  don't  want  any  hiding  behin<l 
*'  thinking  " —  is  there  any  doubt  about  it  ?  A.  I  think  not,  r^ 
sir. 

Judge  Bruce  :  Mr.  Cole,  if  you  find  the  old  deposit  book,  you 
will  notify  me,  will  yon  ? 

The  WiTlTEss :     I  will. 

G.  Tracy  Rogers,  recalled. 

By  Judge  Bruce  : 

Q.  Mr.  Rogers,  since  I  last  examined  you  have  you  tlnMidit 
over  the  evidence  which  you  gave  during  the  examination  ?  A.  I 
did,  a  part  of  it 

Q.  With  special  reference  to  those  matters  concerning  wiwh 
your  recollection  was  absolutely  at  fault,  that  you  had  no  reeoll:-^'- 
tion  ?    Have  you  heard  Mr.  Robinson  testify  ?    A.  I  have,  sir. 

Q.  Has  the  interval  which  has  elapsed  between  your  examina- 
tion and  also  the  examination  of  Mr.  Robinson  in  any  way  n^ 
fnslied  your  recollection  as  to  the  contributions  which  you  iiium* 
during  various  years  to  county  committees,  legislatures^  and  the 
State  Committee  ?    A.  It  has  not.         °^  ^^^^  ^^ 
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Q.  Yoa  have  so  additional  reooUectioiL  ?    A.  None  whatever. 

Q.  On  those  subjects  ?    A.  No,  eir. 

Q.  You  have  heard  Mr.  Robinson's  testimony  that  all  these 
inattePB,  by  action  of  the  Executive  Committee,  were  referred  to 
jou  ?    A.  I  did. 

Q.  Is  that  correct?    A.  It  is. 

Q.  When  was  this  action  first  taken  by  the  Executive  Com- 
mittee ?  Now  you  became  president,  you  recall,  in  the  years  1905, 
didn't  you,— 1904  and  1905  ?    A.  No,  1903  and  1904. 

Q.  1903  and  1904  ?    A.  I  think  so. 

Q.  When  was  this  action  taken  first  by  the  Executive  Com- 
mittee ?  You  first  became  president,  as  it  appears  by  the  record 
here,  in  1903  and  1904,  did  you  not?    A.  That's  right. 

Q.  Now  when  was  this  action  first  taken  by  the  Executive 
Committee?  A.  At  the  time  I  suggested  that  it  would  be  neces- 
sary to  make  political  contributions. 

Q.  Do  you  remember  where  the  meeting  was  held  ?  A.  I  think 
those  meetings  were  usually  held  at  621  Broadway. 

Q.  Thifi  particular  meeting,  do  you  recall  where  that  was  held  ? 
A  I  da 

Q.  Those  were  the  offices  of  the  Metropolitan,  were  they  not  ? 
A.  Yes. 

Q.  Who  suggested  to  your  mind  that  the  levying  of  these 
assessments  and  levying  of  political  contributions  would  be  a  good 
thing  ?    A.  I  think  it  arose  in  my  own  mind. 

Q.  Did  you  suggest  it  to  the  committee  or  did  some  member 
suggest  it  at  the  meeting  of  the  committee  ?    A.  No,  I  think  I  did. 

Q.  And  did  you  state  your  reasons  to  the  committee?  A. 
Naturally. 

Q.  What  did  you  say  ?  A.  It  would  be  absolutely  necessary  to 
do  that. 

Q.  That  is,  you  said  it  would  be  absolutely  necessary  to  make 
the  contributions  ?    A.  If  I  remember,  I  testified  before 

Q.  Wait  a  moment.  You  said  it  would  be  absolutely  necessary 
to  do  that  Now,  in  making  that  reply,  were  you  referring  to  that 
it  woidd  be  absolutely  necessary  for  you  to  make  the  suggestions 
or  give  your  reasons,  or  did  you  state  to  the  committee  that  it 
^ouli  be  absolutely  necessary  to  make  contributions?    A.  I  think 
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that  word  absolutely  —  I  think  I  used  the  expression,  possibly 
it  would  be  best  to  do  it. 

Q.  To  do  what  ?  A.  To  make  the  assessments  and  to  contribute 
to  political  campaigns. 

Q.  Do  you  recall  who  was  present  at  that  meeting?  A.  1  do 
not. 

Q.  Was  it  a  full  meeting  ?  A.  You  asked  me  when  the  meeting 
first  occurred.    I  am  trying  to  inform  you. 

Q.  Well,  tell  me  ?  A.  I  don't  think  we  did  anything  of  thai 
kind  for  the  first  two  or  three  years  I  was  president. 

Q.  That  would  bring  it  down  to  1897  ?  A.  I  think  it  was 
later  than  that. 

Q.  1898  ?  I  should  guess  that  it  was  1898  or  1899,  in  there- 
I  don't  know.  You  may  have  evidence  here  that  would  refrefi 
my  memory,  but  I  think  it  was  as  late  as  that. 

Q.  Now,  what  has  happened  that  led  you  to  believe  that  you 
ought  to  adopt  a  new  policy,  and  the  new  policy  being  the  levying 
of  assessments  and  making  of  contributions?  A,  Well,  as  I 
have  testified  before,  the  changing  to  electricity  as  a  motive  power. 
To  electricity,  has  cost,  as  I  testified 

Q.  I  know,  but  let  us  not  go  into  that.  That  cause  did  not 
occur  from  1903  to  1907  ?  A.  Oh,  yes,  it  was  occurring  all 
through  there.  I  adopted  electricity  as  a  motive  power  in  1900, 
the  first  there  was  in  the  State. 

Q.  Go  on.  Let  me  hear  what  had  happened  that  led  you  to 
believe  that  it  would  be  a  good  thing  to  do?  A.  Simply  the 
situation*  ' 

Q.  What  situation?  A.  That  I  thought  that  was  the  wisest' 
thing  to  do. 

Q.  Well,  why?  A.  Now,  don't  fence  around.  A.  No  resson 
why,  only  it  was  thought 

Q.  Well,  why?  A.  Because-  I  thought  it  would  be  the  be^* 
thing  to  do. 

Q.  Why  did  you  think  it  would  be  the  best  thing  to  do!  A.  I 
thought  we  would  get  better  treatment. 

Q.  From  whom  ?    A.  The  Legislature. 

Q.  If  these  contributions  were  made  ?    A.  Naturallv. 

Q.  You  stated  before  that  you  thought  by  making  these  <?on- 
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tributions  you  would  be  able  to  retain  in  the  Legislature  good, 
honest,  fearless  men?    A.  That's  it. 

Q.  Now,  you  say  you  would  be  able  to  get  better  treatment? 
A.  Yes,  sir. 

Q.  Is  it  necessary  to  make  contributions  to  gooii,  honest,  fair 
men,  to  get  fair  treatment?  A.  It  was  necessary  to  get  those 
men  there. 

Q.  And  if  you  got  those  men  there  ?    A.  I  would  have  no  fear, 
Q.  Now  give  us  those  men?    A.  I  can't. 
Q.  Give  us  some  of  them?    A.  No. 
Q.  Can't  you  give  us  any  of  them?    A.  No. 
Q.  Was  Mr.  Bedell  one  of  them?     A.  I  can't  remember  the 
names.    Mr.  Bedell  was  always  a  fair  man. 

Q.  You  mean,  with  the  railroads  or  the  people?     A.  With 
the  people. 
Q.  How  with  the  railroads  ?    A.  Always. 
Q.  Always  fair  with  the  railroads.    How  about  Mr.  Goodsell  ? 
A  The  same. 

Q.  And  Mr.  Rogers  —  they  were  all  on  the  Railroads  Commit- 
tee, were  they  not?    A.  Mr.  Rogers  was  always  a  fair  man. 

Q.  Those  were  the  three  that  were  on  the  Railroad  Committee, 
were  ihey?    A.  I  think  they  were. 

Q.  Now,  did  you  make  this  statement  to  the  executive  com- 
mittee at  this  meeting  ?    A.  That  I  thought  that  would  be  the  best 
thing  to  do. 
Q.  Yes?    A.  I  think  so. 

Q.  What  did  they  say?     A.  Well,  they  evidently  coincided 
with  my  judgment. 

Q.  Well,  give  us  your  recollection  of  what  was  said?    A.  Well, 
I  cannot  tell  what  was  f^aid. 

Q.  Give  it  in  substance  ?    A..  I  can't.     They  wanted  to  know 
about  how  much  w©  wanted  to  contribute,  something  of  that  kind, 
Q.  Whait  did  you  say  ?    A.  I  told  them,  not  a  large  amount 
Q.  What  amount  ?    A.  I  think  we  raiaed  $7,500  the  first  year, 
$8,000, —  something  like  that 

Q.  And  later  on  you  raised  a  very  much  larger  amount,  did 
you  not?    A.  Not  very  much.    I  think  it  came  to  about  $20,000. 
Q.  Well,  some  yeara  you  raised  more  than  twenty  thousand^ 
did  you  not  ?    A.  I  Aink  not 
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Q.  It  appears  in  evideniee  that  on  aome  years  there  was  more 
than  that  raised  ?    A.  I  don't  care  about  the  evidence. 

Q.  I  presume  that  is  true  ?  A.  Because  I  know  how  much  was 
raised. 

Q.  How  much  did  you  raise?  A.  We  raised  from  about 
$7,500  to  $20,000.  Now  some  of  those  years  we  bad  to  raise  to 
take  care  of  the  deficit. 

Q.  What  deficit  t    A.  Some  years  we  were  diort. 

Q.  What  years  were  you  short  ?  A.  I  cannot  tell  you  the  short 
years. 

Q.  Give  me  one  of  the  years  that  was  short  ?  A.  Well,  for  an 
illustration,  I  think  I  am  due  an  explanation  about  the  Metropoli- 
tan, didn't  pay  for  three  or  four  years. 

Q.  What  years  did  not  the  Brooklyn  Sapid  Transit  pay  ?  A. 
The  last  two  or  three  years. 

Q.  What  last  two  or  three  years?  A.  That  we  made  the 
assessments. 

Q.  What  years  were  those?    A.  Why,  the  evidence  ehows  here. 

Q.  Well,  tell  me  ?    A.  I  think  it  was  1902  or  '08,  we  stopped  it. 

Q.  Did  the  Brooklyn  Bapid  Transit  ocmtribute  any  in  1902? 
A.  I  say,  the  last  two  or  three  years. 

Q.  Well,  give  me  the  years.  A.  Well,  if  we  stopped  in  1903, 
it  would  be  1902  and  '08. 

Q.  When  did  you  stop  —  you  were  there  —  wfaeoai  did  you  stop. 
Now  don't. ask  for  evidence,  because  your  whole  testimony  is 
largely  composed  of  what  I  produce  before  you.  Now,  I  want 
your  recollection  independent.  Now,  when  did  you  stop.  Take 
your  report  ?    A.  We  stopped  the  last  year  I  was  president. 

Q.  1903?    A.  Yes,  sir. 

Q.  The  old  management  went  out  and  the  new  came  in?  A. 
Tee,  sir. 

Q.  During  whait  years  did  the  Brooklyn  Bapid  Transit  not  con- 
tribute }    A.  I  say,  I  think  the  last  three  years. 

Q.  1903,  1902  and  1901,  is  that  correct  ?    A.  I  think  so. 

Q.  What  other  road  did  not  contribute  ?  A.  I  can't  remember. 
I  happen  to  remember  them,  because  they  are  a  large  road. 

Q,  It  appears  from  the  evidence  here  that  in  the  year  1900, 

when  the  Brooklyn  Rapid  Transit  did  contribute^hat  the  Metro- 
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politan  put  up  twenty  odd  thouaand  alone  i  A-  That,  I  doo^t 
know. 

Q.  Now,  you  testified  that  your  expendituree  ran  from  seven 
to  twenty  thouspand  ?    A.  Yes,  sir. 

Q.  How  do  you  reooneile  that?  A.  I  know  wiuat  nttoneys  I 
had  to  use,  and  it  averaged  from  seventy-flve  hundred  to  twenty 
thousand  a  year  —  some  year»  more  than  that* 

Q.  Now  I  am  glad  that  that  ifi  one  thing  you  know,  what 
moneys  you  used.  Now,  what  moneys  did  you  use  ?  A.  I  used 
all  thAt  oame  to  me. 

Q.  Now  how  much  came  to  you  —  take  your  laet  year,  1903, 
how  much  came  to  you  then  ?    A.  I  can''t  tell  you.  * 

Q.  When  I  teD  you  that  the  Metropolitan  oontributcd  in  1900 
over  $25,000  —  you  say,  I  don't  care  for  evidence,  I  know  what 
came  to  me.  How  much  oama  to  you  in  1900  ?  A.  I  can't  tell 
you. 

Q.  Then  how  do  you  know  that  it  wasi  not  noore  than  $20,000  ? 
A.  I  don't,  but  I  know  that  was  the  general  talk  then  that  it  hod 
gone  up  ad  much  as  20,000  a  year. 

Q.  We  don't  want  general  talk,  because  the  evidence  shows  that 
one  company  alone  contributed  $23,000?  A.  That  was  to  make  up 
a  deficit 

Q.  The  year  before  I  showed  that  it  contributed,  $13,000.  In 
1901,  $17,000.  When  wafl  this  deficit?  A.  It  might  have  been 
1901. 

Q.  In  1901  they  contributed,  $7,000  in  one  lump?  A.  That  is 
all  right. 

Q.  Now,  Mr.  B(^ers,  wa«  there  any  other  firm  besides  EUing- 
wood  &  Cunningham  in  which  you  had  brokerage  aocoimt«?  A. 
Xo,  sir. 

Q.  Was  there  any  other  firm  —  are  you  quite  sure  that  you 
had  no  accounts  with  any  other  firm  than  EUingwood  &  Cunning- 
ham ?    A.  Not  that  I  know  of.    Not  that  I  can  recollect. 

Q.  Was  there  any  other  firm  except  EUingwood  &  Cunning- 
ham? A.  Oh,  one  minute.  I  think  I  had  one  transaction  with 
^'.  D.  Barney  &  Company,  of  Philadelphia. 

Q.  WTiat  was  that  in,  in  what  stock  ?  A.  I  don't  know.  Some 
stock  in  Philadelphia. 
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Q.  Electric  Storag©  Battery  ?    A.  No,  sir. 

Q.  Now,  Mr.  Rogers,  was  there  any  other  brokerage  firm  or 
banking  house  through  which  the  association  or  you  acting  for  it 
placed  moneys  to  the  credit  of  men  in  the  L^islature  during  the 
years  when  you  was  president  ?    A.  None  that  I  can  recollect. 

Q.  Well,  you  would  know,  wouldn't  you  ?  Don't  make  that  a 
matter  of  recollection'?    A.  I  aay,  none  that  I  recollect 

Q.  No  other  firm  1    A,  None  that  I  recollect 

Q.  I  want  you  to  search  your  recollection,  now.  I  have  asked 
you  a  question.    A.  I  am  searching  it  now.    None  that  I  recollect. 

Q.  I  am  not  going  to  let  you  hide  behind  "  recollect  ? "  A.  I 
am  not  trying  to  hide. 

Q.  Tell  me  frankly,  was  there  any  other  firm  ?  A.  None  that 
I  know  of  or  remember  or  recollect 

Q.  Well,  if  there  were  others,  you  would  recollect  it  ?  A.  If 
there  was,  I  would'  tell  you. 

Q.  Then,  youi  state  positively  that  there  were  not  ?  A.  None 
that  I  recollect  I  don't  know  one  that  I  had  anything  of  that 
kind  with.  You  may  find  something  of  that  kind,  but  I  don't 
recollect 

Q.  Wae  there  any  firm  in  Albany  through  which A.  I 

don't  think  I  ever  had  a  dealing  with  a  firm  in  Albany. 

Q.  Had  not  ?  A.  No,  none  that  I  know  of,  in  any  way,  shape 
or  maimer. 

Q.  Did  you  during  the  time  you  were  president  of  this  associa- 
tion, directly  or  imdirectly,  make  any  contributions,  as  you  call 
them,  for  political  purposes,  to  any  of  the  members  of  the  Legis- 
lature through  any  other  firm  than  Ellingwood  &  Cunningham? 
What  is  your  answer  ?    A.  The  same  as  before. 

Q.  Well,  what  is  it  ?    A.  That  I  don^t  remember  of  anyone. 

Q.  Well,  if  you  had,  you  would  remember  it  ?  A.  Well,  if  1 
remembered  it  I  would  tell  you, 

Q.  Well,  if  it  occurred,  you  would  remember?  A.  Well,  I 
don't  know.  That  is  a  good  while  ago.  If  there  was,  I  would 
tell  you. 

Q.  But  if  you  made  such  contributions  through  some  other  firm 
than  your  own  firm  you  would  recall  it?    A.  I  mighty  and  rai^t 
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Q.  Did  you  make  any  contributions  for  Mr.  Nixon  throu^ 
any  ot&er  firm  than  Ellinigwood  &  Cunningham  t  A.  Not  that  I 
know  of. 

Q.  Did  you  miake  any  other  contributions  for  Mr.  Sedell  i  A. 
Not  that  I  know  of. 

Q.  Through  any  other  firm  than  EUingwood  &  Cunningham  ? 
A  Not  that  I  know  of. 

Q.  For  Mr.  J.  T.  Eogew?    A.  Not  that  I  know  of. 

Q.  For  Mr.  Goodsell?    A.  Not  thkt  I  know  of. 

Q.  For  Mr.  Malby  ?    A.  Not  that  I  know  of. 

Q.  Or  any  other  member  of  the  L^slaturel  A.  Not  that  I 
know  of. 

Q.  Now,  I  am  asking  you,  Mr.  Rogers,  so  you  may  be  specific 
about  it.    I  want  you  to  be  specific.    A.  Well,  I  have  answered  it. 

Q.  If  you  have,  I  want  you  to  state  so.  Now,  Mr.  Eogers,  did 
you  place  any  money  to  the  credit  of  any  member  of  the  Legis- 
lature at  any  time  through  any  other  firm  than  EUingwood  &  Cun- 
BiBgliam  }    A.  I  have  answered  that,  Judge. 

Q.  Well,  answer  it  again?  A.  The  same  as  I  have  before. 
None  that  I  recoUect  of,  in  any  way,  shape  or  manner. 

By  Senator  Waqweb: 

Q.  Mr.  Sogers,  the  other  day  I  remember  you  stating  that  your 
contributions  to  the  campaign  of  members  of  the  Legislature  was 
for  the  purpose  of  securing  fair  treatment  to  the  people  and  to 
the  railroads,  and  I  asked  you  the  question  whether  it  was  not  a 
fact,  that  at  times  in  matters  of  legislation  the  interests  of  the 
railroads  and  the  interests  of  the  people  conflicted.  Now,  assum- 
ing that  a  .matter  came  up  where  those  interests  did  conflict,  how 
did  you  expect,  for  instance  a  member  like  Mr.  Bedell,  whom  you 
stated  treated  both  fairly,  to  vote  or  act  ?  How  would  you  expect 
him  to  vote  or  act,  after  making  a  substantial  contribution  to  his 
campaign?  A.  I  should  expect  Mr.  Bedell  first  to  adhere  to  his 
oath  of  office,  or  to  his  position  as  a  member  of  the  Legislature, 
and  I  should  expect  him  to  protect  the  railroads  in  these  absurd 
bilk,  like  shelter  houses,  insulating  the  trolley  wires,  et  cetera. 

Q.  I  meant  a  specific  case  where  the  interests  of  the  people  and 
the  interests  of  the  railroads  conflicted,  how  would 
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liim  to  act  in  that  particular  oaaet  A.  That  is  entirly  a  question 
of  judgment  in  regards  to  how  and  how  far  those  interests  con- 
flicted. But  you  never  saw  the  assdciation  fighting  a  bill  that  was 
a  proper,  fair  bill|  in  Albany. 

Q.  Proper  and  fair  in  the  opinion A.  To  the  people. 

Q.  In  the  opinion  of  the  railroad  interests?  A.  Yes,  to  any- 
body, sir. 

Q.  Well  now,  you  don't  mind  my  asking  you A.  Oh,  I  am 

pleased  to  answer  it 

Q.  I  think  you  also  stated  that  you  made  campaign  contribu- 
tions to  men  only  who  you  were  satisfied  would  serve  the  people 
and  treat  the  railroad  companies  fairly  i  A.  That  was  my  inten- 
tion.   I  may  have  made  mistakes. 

Q.  Hovfy  that  determination  you  came  to  yourself,  did  you  i  A. 
I  did. 

Q.  Tou  judged  the  members  as  they  were  nominated?  A  I 
did. 

Q.  Now,  in  most  of  the  districts  in  which  candidates  ran  for 
public  office,  the  district  was  either  overwhelmingly  Democratic 
or  Republican,  wasn't  it  2     A.  2fo;  some  of  them  had  a  hard  tinid. 

Q.  Take  the  district  of  Speaker  Kixon  ?    A.  That  is  true. 

Q.  That  is  an  overwhelmingly  Bepublican  district,  is  it  not? 
A.  At  the  same  time,  the  Speaker  necessarily  had  his  expenses, 
always. 

Q.  But  irrespective  of  whether  you  contributed  to  his  campaign 
or  not,  Speaken  Nixon,  if  he  were  nominated,  would  be  elected! 
A.  I  believe  that  to  be  true. 

Q.  You  don't  mean  to  gainsay  that,  do  you  ?  A.  I  believe  that 
to  be  true.    At  the  same  time.  Speaker  Nixon  had  his  expenses. 

Q.  He  would  be  elected  whether  you  contributed  to  his  cam- 
paign or  not,  would  not  he?  A.  I  think  he  would,  in  Chau- 
tauqua county. 

Q.  Then  what  was  the  c^ject  of  your  giving  him  money!  A' 
Assist  him  in  his  election,  to  pay  his  expenses  —  his  election 
expenses. 

Q.  Tou  probably  don't  catch  my  point?  A.  Oh,  I  do  catch 
your  point.  You  want  to  know  why  I  gave  to  a  man  who  was 
sure  to  be  elected. 
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Q.  Yes,  a  campaign  oontributlion?  A.  I  gave  the  money  to 
assist  him  in  paying  his  expenses. 

Q.  Whether  you  paid  them  or  not,  yon  would  have  secured 
fair  treatment  from  this  particular  member,  would  you  not?  A. 
I  think  in  that  case,  absolutely  so,  because  I  always  did  before  I 
contributed  to  him.  I  wish  to  be  frank.  I  want  the  Conunit- 
tee  to  a&k  me  any  quedtions  they  see  fit.  That  is  what  I  am  here 
for. 

Q.  Did  you  ever  contribute  to  the  campaign  fund  of  a  man 
who  had  not  previously  been  a  member  of  the  Legislature?  A. 
That,  I  can't  remember  now.  Senator  Wagner,  I  don't  remem- 
ber. That  is  some  years  ago,  and  I  can't  remember  them.  I 
want  to  be  frank  with  the  Committee  and  any  of  them,  asking 
me  questions,  because  I  am  responsible.  I  never  gave  money 
to  a  man  to  progress  or  to  retard  a  bill  in  Albany  in  my  life,  and 
I  think  you  all  know  that. 

Q.  I  never  met  you  in  my  life,  Mr.  Rogers;  never  saw  you 
before  you  can^e  before  this  Committee,  so  I  don't  know  any- 
thing about  you?  A.  Well,  others  had.  I  am  not  ashamed  of 
what  I  did  in  Albany  at  all. 

By  Senator  Bbouou: 

Q.  Aside  from  the  Speaker,  did  you  ever  make  contributions 
to  any  members  on  the  Railroad  Committee  of  one  House  or  the 
other?     A.  I  can't  remember.     No  doubt  I  did. 

By  AssemblynMtn  Foley: 

Q.  You  were  in  earnest  when  you  said  you  contributed  these 
Slims  to  keep  honest  men  in  the  Legislature  —  you  were  not 
serious?     A.  I  did  not  say  honest. 

Q.  Yes,  you  did?     A.  Good  fair  men,  I  did. 

Q.  No,  no,  you  used  the  word  "  honest?"  A.  Well,  I  meant 
fair  men. 

Q.  Because,  don't  you  think  it  would  be  a  reflection  on  every 
other  member  who  did  not  receive  funds?  A.  I  didn't  mean 
that. 

By  Judge  Bbuce  : 

Q.  You  only  contributed  to  the  campaign  fund  of  those  whom 
yon  knew?    A.  I  presume  that  is  so. 
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By  AsBemblyman  Fouey: 

Q.  But  it  is  a  reflection  on  every  honest  man  in  the  Legislature! 
to  say  you  contributed  that?  A.  I  did  not  mean  that.  If  I! 
said  that,  I  did  not  mean  that.  It  might  have  been  honest  in| 
purpose  —  not  honest  so  far  as  finances  is  concerned.  | 

Vice-Chairman  Bbouoh  :  The  Committee  will  stand  adjourned 
until  to-morrow  morning  at  11  o'clock,  and  those  under! 
subpoena  will  attend  without  further  notice. 

Adjourned  to  Thursday,  October  6th,  1910,  at  11  a.  m. 
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ELEVENTH  PUBLIC  SESSION  OF  THE  LEGISLA- 
TIVE INVESTIGATING  COMMITTEE. 


AiiDXBMAKic  Chamber,  City  Hall. 
Nbw  Yobk,  October  6th,  1910  —  11  a.  m. 

Present  —  How.  Edwiw  A.  Mbkwtt,  Je.,  Chairman. 
Hon.  Auexaitdeb  Bbough,  Yice-ChairrMm. 
Hon.  Viotob  M.  Atj.en. 
Hon.  Bobebt  F.  Waoneb. 
Hon.  WnxiAM  W.  Colnb. 
Hon.  Fbedbbiok  R  Toohbs. 
Hon.  Fbanx  L.  Young. 
Hon.  Jakbs  A.  Folxy. 


Hon.  M.  Linn  Bruce,  Counsel. 
Alfred  Hurrell,  Esq.^  Assistant  Counsel. 


Chairman  Merritt:     The  Committee  will  be  in  order. 
Judge  Bruce  :     Mr.  Multer. 

Leland  H.  Multer,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows : 

By  Judge  Bruce: 

Q.  Where  do  you  reside?     A.  Lyons,  New  York. 

Q.  What  is  your  age?     A.  42. 

Q.  How  long  have  you  resided  at  Lyons?  A.  About  eighteen 
years. 

Q.  What  is  your  business  now?     A.  At  present  nothing. 

Q.  How  long  since  you  have  been  engaged  in  business?  A.  I 
bive  been  bookkeeper  more  or  less  for  a  good  many  years. 

Q.  How  long  since  you  have  been  employed?     A.  Why^-Idon't 
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know  the  exact  number  of  years.     I  have  been  eighteen  years 
employed  in  Lyons  as  bookkeeper. 

Q.  You  say  you  are  not  employed  now.  You  have  no  busi- 
ness at  the  present  time?     A.  Yes,  sir.     That  is  correct. 

Q.  What  was  your  last  business?  A.  Bookkeeper  for  the 
Lyons  Beet  Sugar  Refining  Company. 

Q.  When  did  that  occupation  cease?  A.  When  the  company 
went  into  bankruptcy. 

Q.  When  was  that?     A.  In  the  spring  of  1910. 

Q.  Then  up  to  last  spring  you  were  bookkeeper  for  the  Lyons 
Beet  Sugar  Company  ? .  A.  Yee,  sir. 

Q.  How  long  were  you  employed  in  that  capacity  by  them? 
A.  About  six  yeare,  maybe  seven  years ;  six  or  seven  years. 

Q.  Do  you  recall  when  your  employment  began  ?  A.  I  think 
in  the  spring  of  1903. 

Q.  Prior  to  that  time  what  bad  been  your  business?  A. 
Bookkeeper. 

Q.  Where  ?    A.  In  Lyona 

Q.  For  whom  ?    A.  For  the  Majjiattan  Silver  Plate  Company. 

Q.  During  the  time  that  you  were  bookkeeper  for  tihe  Lyons 
Beet  Sugar  Company  did  you  hold  any  other  position  in  the 
company?    A.  I  did. 

Q.  What  ?     A.  Treasurer,  and  secretary  part  of  the  time. 

Q.  During  what  yeare  were  you  treasurer?  A.  From  July, 
1904,  I  think. 

Q.  And  were  you  treasurer  at  the  time  the  company  went  into 
bankruptcy  in  the  Spring  of  this  year  ?    A.  I  was. 

Q.  During  what  part  of  the  time  were  you  the  secretary  of  the 
company  ?  A.  During  all  of  that  period  except  I  think  there  was 
one  year  when  I  was  not. 

Q.  You  mean  when  you  first  ^^-ent  with  the  company  from 
1903  ?    A.  In  1904,  thie  company  was  organized. 

Q.  1904  ?    A.  Yes,  sir. 

Q.  Wlhat  year  was  it  that  you  were  not  secretary  ?  A.  I  don't 
know  as  I  could  say. 

Q.  What  is  your  best  recollection  ?    A.  Say  1907,  perhaps. 

Q.  Who  was  the  secretary  that  year  ?    A.  Mr.  W.  H.  Egan. 

Q.  Where  does  he  redde?    A.  Lyons.    ,,,,,,,,  Google 
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Q.  What  is  his  business  ?    A.  Sestaurant. 

Q.  Did  you  ever  hold  any  position  with  the  company  other 
than  secretary^  treasurer^  and  bookkeeper  ?    A.  ^o,  sir. 

Q.  Were  you  a  director  of  the  company  ?    A.  Oh,  yes. 

Q.  When  were  you  director  ?    A.  During  all  this  time. 

Q.  Were  you  a  stockholder  of  the  company  ?    A.  No,  sir. 

Q.  Did  you  hold  qualifying  shares  ?    A.  No,  sir. 

Q.  Was  it  necessary  in  this  company  to  hold  qualifying  shares 
in  order  to  be  a  director  i    A.  It  was  not. 

Q.  Taking  up  firet  your  duties  as  bookkeeper,  did  you  have  any 
assistant?    A.  Yes,  sir. 

Q.  How  many  ?    A.  U8«.ally  one. 

Q.  With  the  aid  of  this  assistant  did  you  keep  all  the  books  of 
the  company  ?    A.  Yes,  sir. 

Q.  When  was  the  Lyons  Beet  Sugar  Company  organized  ?  A. 
I  think  in  the  spring  of  1904,  April,  1904. 

Q.  For  what  purpose  was  it  organized,  if  you  recall  ?  A.  For 
the  manufacture  of  beet  sugar. 

Q.  Did  it  erect  a  plant  of  its  own-,  or  did  it  lea»e  a  plant?  A.  It 
bought  a  plant. 

Q.  At  Lyons?     A.^Yes,  sir. 

Q.  What  company  had  formerly  owned  the  plant  which  it  pur- 
chased?   A.  The  Empire  State  Sugar  Company. 

Q.  TSliat  weiie  the  circumstances  und>er  which  this  Empire 
State  Beet  Sugar  Company  leased  its  plant,  or  sold  it  rather,  as 
you  have  stated,  to  the  Lyons  Beet  Sugar  Company?  A.  The 
Empire  State  Sugar  Company  went  into  bankruptcy  and  was  sold. 

Q.  The  plant  was  sold',  and  purdiased  by  the  Lyons  Beet  Sugar 
Company?    A.  Yes,  sir. 

Q.  Who  was  the  first  president  of  the  L;yTon&  iBeet  Sugar  Com- 
pany?   A.  Frederick  Stigawold. 

Q.  Wheiie  did)  he  reside  at  that  time?     A.  In  Lyons. 

Q.  For  how  many  years  did  he  continue  to  be  president?  A. 
Up  to  October,  1909. 

Q.  And  who  succeeded  him?    A.  Harry  F.  Zimmerman. 

Q.  Where  did'  he  reside?    A.  Lyons 

Q.  Who  were  the  other  oificers  of  the  company  at  the  time 
of  its  organization  besides  yourself,  as  secretary  and  treasurer, 
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and  Mr.  Stigawold,  as  president?    A.  I  am  not  sure;  I  think  i1 
was  M.  L.  Bowden,  of  New  York,  I  am  not  sure. 

Q.  Wbat  was  his  position?    A.  Vice-president. 

Q.  Wep&  there  any  other  officers  besidjes  those  you  have  now 
named?    A.  No,  sir. 

Q.  Who  was  th^3  manager  of  the  company,  that  is,  whose  dut\ 
was  it  to  manage  its  affairs?    A.  The  president 

Q.  And  was  Mr.  Stigawold  present  at  the' office  of  the  compaii\ 
usually,  and  actively  engaged  in  the  management  of  its  afiEain 
during  the  time  he  was  president?     A.  Yes,  sir. 

Q.  And  were  all  matters  relating  to  the  affairs  of  the  com- 
pany finally  passed  upon  by  him?  A.  Hie  advice  was  asked  on  all 
matters,  yes,  sir. 

Q.  Did  his  orders  and  directions  with  referenoe  to  the  affairs 
of  the  company  prevail  in  the  company?  A.  I  doni't  know  that  he 
ever  made  orders;  if  he  directed  anything  to  be  done  I  think  it 
was  done. 

Q.  Who  would  you  take  your  orders  from?  A.  From  the 
president. 

Q.  From  Mr.  Stigawold,  did  you  not?  A.  From  Mr.  Stiga- 
wold, yes,  air. 

Q.  And  wasn't  that  true  in  relation  to  everybody,  so  far  as  you 
knew,  connected  with  the  company?  A.  They  surely  took  his  ad- 
vice, yes,  sir. 

Q.  Didn't  they  take  his  orders?  A.  I  do  not  know  thdL 
whether  he  ever  ordered  them  to  do  anything.  i 

Q.  Now,  someone  had  to  have  the  management  and  control 
in  that  plant,  and  £«y  what  ought  to  be  dome  and  what  ought  nol 
to  be  done,  and  who  should  do  it;  who  occupied  that  position,  ani 
who  discharged  those  duties?    A.  Mr.  Stigawold.  J 

Q.  That  is  what  I  presume.  Then  he  was  the  active  manage 
of  the  company?    A.  Yes,  sir. 

Q.  Now,  what  books  did  the  company  keep  diiring  the  time  vol 
were  the  bookkeeper?  A.  Cash  book;  ledger;  journal;  beH 
ledgers,  and  various  side  books  connected'  with  the  busin€««. 

Q.  The  company  was  engaged  in  the  manufacture  of  beel 
sugar,  was  it  not?    A.  Yes,  sir. 

Q.  By  that  you  mean  sugar  made  from  beete^which  were  gro^** 
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upon  the  farms  adjacent  from  Lyons,  or  from  other  parts  of  the 
State,  which  'were  trauBported  to  Lyons?    A.  Ye®,  ear. 

Q.  About  what  was  the  capacity  of  this  plant?    A.  400  to  500 
tons  per  day. 
Q.  That  is,  of  beets  ?    A.  Of  beets. 

Q.  How  much  did  that  represent  approximately  in  sugar?  A. 
It  varied  greatly;  say  12  per  cent,  sugar. 

Q.  Then  of  400  tons,  if  my  arithmetic  is  correct,  that  would 
be  four  tons  of  sugar  to  on©  hundred  tons  of  beets,  is  that  right? 
A.  No. 

Q.  12  per  cent,  you  said,  instead  of  four  per  cent.;  change 
that;  12  tone  of  sugar  to  100  tons  of  beets?  A.  About  that, 
yes,  sir. 

Q.  That  is,  your  four  hundred  tons  a  day  would  run  about  48 
tons  of  sugar,  is  that  correct?    A.  If  we  ran  400  tons  a  day. 

Q.  Now,  what  was  the  method  of  the  company  with  reference 

to  the  purchase  of  these  beets ;  from  whom  did  it  purchase  them  ? 

A.  It  purchased  them  of  the  farmers  of  the  State,  by  contract. 

Q.  Direct  with  the  farmers;  their  d^ealings  were  direct  with  the 

farmers,  were  they?    A.  Yes,  sir. 

Q.  And  were  these  beets  purchased  by  the  company  from  the 
farmers  after  they  were  produced",  or  were  they  contracted  for 
prior  to  the  time  of  their  being  harvested?  A.  Contracted  for 
prior  to  the  time. 

Q.  And  what  was  the  season  usually  during  which  they  were 
contracted  for?  A.  From,  say,  the  Ist  of  January  until  perhaps 
the  lat  of  June. 

Q.  That  would  be  contracts  that  were  made  the  1st  of  January 
and  February  and  March,  that  would  be  prior  to  the  time  of  the 
planting,  would  it  not?    A.  Yes,  sir. 

Q.  And  these  contracts  were  usually  completed  by  the  month 
of  June?     A.  Yes,  sir. 

Q.  When  were  these  beets  usually  harvested?  A.  Beginning 
the  latter  part  of  September  or  the  forepart  of  October. 

Q.  And  then  they  were  immediately  what  you  call  sliced,  and 
the  juice  taken  out  and  reduced  to  sugar?     A.  Yes,  sir. 
Q.  At  once?    A.  Yes,  sir. 
Q.  Were  they  stored?    A.  At  times  they  were  stored.  I^ooqIc 


822  [Assembly 

Q.  How  loDg  would  the  stock  be  preserved  or  kept?  A.  It 
would  depend  greatly  on  the  condition. 

Q.  Say  usually,  to  make  an  average  ?  A.  I  do  not  know  that  I 
could  say  how  long. 

Q.  About  how  many  months?  A.  The  operations  ksted  from 
two  to  four  monf he. 

Q.  That  was  what  you  call  a  campaign,  was  it  not?  A.  Yes, 
sir. 

Q.  From  the  time  the  beets  began  to  be  delivered  until  you  had 
used  up  your  supply  of  puoduct  you  called  that  a  campaign  ?  A. 
Yies,  sir. 

Q.  That  was  th^  only  time  during  which  your  plant  was  in 
active  operation,  was  it  not  ?    A.  Practically  so,  yes,  sir. 

Q.  When  were  these  beets  usually  paid  for,  at  the  time  they 
wore  contracted  for  or  at  the  time  of  delivery?  A.  Some  time 
after  delivery. 

Q.  After  delivery  ?    A,  Yes,  sir. 

Q.  Wihen  was  the  first  beet  sugar  plant  that  you  knew  of 
erected  at  Lyons  or  in  that  vicinity?  A.  I  knew  when  the  first 
one  was  erected. 

Q.  When  was  that?    A.  In  1900. 

Q.  Prior  to  that  time  the  farmers  in  that  section  of  the  State 
were  not  engaged  in  the  production  of  beet  sugar,  were  they,  in 
the  production  of  beets?    A.  Some  of  them  were. 

Q.  And  where  were  these  beets  shipped?  A.  To  Binghamton 
and  to  Eome. 

Q.  Those  were  the  only  two  other  plants  in  the  State  at  that 
time?  A.  Yes,  sir. 

Q.  Eventually,  do  you  recall  during  the  life  of  the  business  at 
Lyons,  what  other  plants  there  were  in  the  State  besides  the 
Binghamton  plant,  the  Home  plant  and  tlie  Lj'oni^  plant?  A 
That  was  all. 

Q.  There  were  never  any  other  factories  in  the  State?  A.  Ko, 
sir. 

Q.  Do  you  know  what  the  capacity  of  the  Binghamton  plant 
was  ?    A.  I  think  about  the  same  as  the  Lyons. 

Q.  And  how  about  the  Rome  plant?    A.  Quite  some  analler. 

Q.  Do  you  recall  how  much  smaller?     A.  No,  I  donH  know 
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Q.  Was  it  more  than  one-half  as  much?  A.  I  donH  know 
tbt;  I  should  say  not  over  hdLf  las  large. 

Q.  Then  the  complete  capacity  of  all  the  plants  in  the  State 
it  any  time  would  not  exceed,  say,  1,000  tons  a  day  ?  A.  I  pre- 
iume  that  is  something  near  right. 

Q.  Let  me  see;  that  woidd  he  how  many  tons  of  sugar,  120 
tons?    A.  120  tons. 

Q.  Now,  did  this  company,  during  the  time  you  were  connected 
i^ith  it,  keep  a  complete  file  of  its  correspondence,  that  is,  letters 
S€nt  out  and  letters  received'?    A.  6o  far  «&  I  know,  yes,  sir. 

Q.  What  did  you  say  was  the  name  of  the  company  that  pre- 
ceded the  Lyons  Company,  the  Empire  State  Beet  Sugar  Com- 
pany ?   A.  The  owning  company,  you  mean  ? 

Q.  Yes.     A.  The  Empire  State  Sugar  Company. 

Q.  That  was  the  first  company  organized  at  Lyons,  was  it  not  ? 
A.  Yes,  sir. 

Q.  It  was  succeeded  by  another  company,  and  what  was  its 
name?  A.  It  was  succeeded  by  the  Lyons  Beet  Sugar  Refining 
Company. 

Q.  As  owner  f    A.  Yes,  sir, 

Q.  It  was  succeeded  by  k  leasing  company,  what  was  the  name  ? 
A.  The  Empire  Beet  Sugar  Company. 

Q.  When  did  the  Empire  Beet  Sugar  Company  lease  the  plant 
of  the  Empire  State  Sugar  Company  ?  A.  That  would  be  for  the 
campaign  of  1908. 

Q.  Then  it  only  continued  to  operate  the  plant,  this  leasing 
<5ompany,  for  one  year,  is  that  correct  ?  A.  On  its  own  account, 
y«»,  sir. 

Q.  And  it  was  subsequenrtly  succeeded  by  the  Lyons  Beet  Sugar 
Company  ?    A.  Yes,  sir. 

Q.  Do  you  know  where  the  records  are  of  those  two  preceding 
wmpaniesj  both  the  Empire  State  Beet  Sugar  Company,  and  the 
Empire  Beet  Sugar  Company?  A.  I  think  they  are  both  in 
Lyons;  I  am  sure  they  are. 

Q.  Do  you  know  where?    A.  Yes,  sir. 

Q.  Where?    A.  The  Empire  State  Sugar  Company  records  I 

im  quite  sure  are  at  the  ofiice  of  the  present  Lyons  Beet  Sugar 

Refining  Company.  o,.e...Google 
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Q.  Kept  in.  the  office,  are  they,  or  are  they  stored  ?    A.  Stofe 

Q.  WJiere  are  they  stored  ?    A.  In  the  office. 

Q.  When  did  you  last  see  them  ?    A.  Within  a  few  weeks. 

Q.  Who  was  the  president  of  the  leasing  company  ?  A  Fn 
eriok  Stigawold. 

Q.  During  its  entire  existence  ?    A.  Yes,  sir. 

Q.  Were  you  connected  with  the  leasing  company!  A.  Ti 
sir. 

Q.  In  what  capaciiy  ?    A  As  treaaarer. 

Q.  And  also  as  secretary  ?    A  I  think  so. 

Q.  And  also  as  bookkeeper?    A.  Yes^  sir. 

Q.  And  also  aa  a  director  ?    A.  Yes,  sir. 

Q.  Wefe  you  a  stockholder  in  the  teasing  company?  A 
think  I  held  two  shares  to  qualify. 

Q.  Who  was  Hie  president  of  tlie  parent  company,  the  Empi 
State  Beet  Sugar  Company  ?  A  The  first  president  wae  0. 1 
Thomas. 

Q.  A  resident  of  Lyons  ?    A.  Yes,  sir. 

Q.  Who  succeeded  him  ?    A.  I  can't  say. 

Q.  Who  was  the  secretary  and  treasurer  ?  A.  I  can't  say  tin 
I  never  was  connected  with  it. 

Q.  Now  I  show  you  book.  Tb  this  one  of  the  books  of  the  Lyoi 
Beet  Sugar  Company  ?    A.  Yes,  sir. 

Q.  And  what  is  this  book  ?    A.  Cash  book. 

Q.  Were  there  more  than  one  cash  book  ?    A.  Two. 

Q.  This  is  known  as  cash  book  No.  1  ?    A.  Yes,  sir. 

(Said  book  is  marked  for  identification  Exhibit  33.) 

Q.  I  show  you  another  book  of  the  Lyons  Beet  Sugar  Companj 
What  is  this  book  ?    A  Cash  book  No.  2. 

Judge  Bbuce:  I  will  ask  that  Ihat  be  marked  fo: 
identification. 

(Marked  for  identification  Exhibit  34.) 

Q.  Were  these  the  only  two  cash  books  ?    A  Yes,  sir. 
Q.  I  show  you  another  book  and  ask  you  what  that  is.    A.  The 
general  ledger  of  the  company. 
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Judge  Bruce:  I  will  ask  that  that  be  marked  for 
iitification. 

(Marked  for  identification  Exhibit  35.) 

Q.    Uow  during  the  years  that  you  were  the  bookkeeper  for  the 
'OILS  Beet  Sugar  Co.,  w&re  these  the  only  cash  and  ledger  books 
th-e  company?    A.  Yes,  sir. 

Q.  Will  you  explain  to  me  the  method  of  keeping  these  cash 
oks  and  this  ledger;  your  method  of  bookkeeping?  A.  I  don't 
LOW  just  how  to  go  at  that 

Q.  How  did  you  keep  the  ca«h  bookft?  A.  Entered  receipts  as 
ey  eame  in,  and  disbursements  as  made. 

Q.  An<l  did  these  books  contain  absolute,  complete  and  accurate 
scorcls  of  all  receipts  of  the  company  and  all  its  disbursements 
)r  the  period  which-  it  covers  ?    A.  I  believe  it  does. 

Q.    And  was  this  book  and  the  other  cash  book  and  ledger  cor- 
Bctly  kept  ?    A.  I  believe  they  were. 
Q.    Now  in  whose  handwriting  is  this  cash  book  ?    A.  Mine. 
Q.    And  this  cssSx  book  there,  in  whose  handwriting  is  that  ?    A. 
t  is  mine. 
Q.    And  is  the  ledger  also  in  your  handwriting?     A.  Yes,  sir. 
Q.  You  made  all  the  entries?     A.  Probably  all  of  them  — 
here  might  be  a  few. 

Q.   In  what  method  were  the  transfers  made  from  the  cash  book 
to  the  ledger  ?    A.  Posting. 

Q.   Under  names  of  individuals  or  under  the  names  of  the  dif- 
ferent subjects?    A.  Different  accounts. 

Q.  You  mean  <by  that,  not  the  aooounite  of  individuals,  but 
accounts  like  expense  accounts,  and  so  on?    A.  Yes,  sir. 
Q.  Salary  account  and  insurance  and  so  on  ?    A.  Yes,  sir. 
Q.  That  was  your  method  ?    A.  Yee,  sir. 
Q.  Your  method  was  to  enter  in  the  cash  book  all  receipts  under 
the  date  of  the  receipts,  and  all  disbursements  under  the  dates  in 
which  they  were  made?    A.  Yes,  sir. 

Q.  And  transfer  them  to  the  ledger,  not  under  the  names  of 
individuals,  but  under  the  names  of  the  different  departments  of 
expense?    A.  Yee,  sir. 

Q.  Now  what  method  did  you  have  for  preserving  the  corre- 
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spondence  of  the  company?     A.  Letters  written  were  copied  L 
letter  books  and  letters  received  were  filed  in  letter  files. 

Q.  Were  all  those  letter  books  preserved?  A.  I  believe  the; 
were. 

Q.  And  when  you  left  the  oompany  were  they  there  ii 
the  poeeeseion  of  the  company  ?    A.  Yee,  sir. 

Q.  And  were  all  the  letter  files  preserved?  A.  So  far  as  ] 
know;  yes,  sir. 

Q.  And  are  still  there  in  the  posisession  of  the  company  ?  A.  ] 
think  eo;  yes,  sir. 

Q.  Do  those  letter  files  contain,  so  f  ar  afl  your  knowledge  goesj 
a  complete  record  of  all  the  correspondence,  received  by  the  coini 
pany?    A.  Yes,  sir. 

Q.  And  the  letter  book&,  do  they  contain  a  complete  record  ol 
all  the  letters  sent  out  by  the  company  ?  A.  So  far  as  I  know ; 
yes,  sir. 

Q.  To  your  knowledge  have  any  of  tiie  letters  ever  been  ab- 
stracted from  the  letter  files  ?    A,  No,  sir. 

Q.  Or  were  any  letters  sent  out  that  were  .not  oopied  in  the 
letter  books?    A.  Not  that  I  know  of. 

Q.  Will  you  pull  your  chair  up  to  the  table  and  take  cash  book 
No.  1.  .Let  me  ask  you,  was  Mr,  Zimmerlin  coniiiected  with  the 

company  during  the  time  you  were  connected  with  it 1  am 

speaking  now  of  the  Lyons  Beet  Sugar  C(Mnpany.    A.  The  latter 
part  of  it ;  yes,  sir. 

Q.  For  how  many  years  ?    A.  Why,  maybe  two  years. 

Q.  You  mean  by  that,  1909  and  1910?  A.  It  may  be  a  little 
longer.    It  may  be  1908  —  I  am  not  sure. 

Q.  In  what  capacity  ?  A.  First  as  vice-presideait  I  think,  and 
since  October,  1909,  as  president. 

Q.  Prior  to  that  time  did  he  have  any  connection  with  the  com- 
pany?   A.  No  official  connection. 

Q.  What  other  connection  did  he  have  than  official  connection  ? 
A.  lie  did  work  for  the  company. 

Q.  And  what  work  did  he  do  for  the  company  ?  A.  Why,  I 
don't  know  whether  I  can  explain.  Various  things  he  was  asked 
to  do. 

Q.  Well,   what  things  was  he  asked  to  do?     A.  He  visited 
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various  State  granges  in  the  iriterests  of  the  Bounty  Bill,  and  did 
some  work  in  Albany. 

Q.  And  did  some  what  ?  A.  Some  work  in  Albany  on  the  same 
matters.  * 

Q.  He  was  the  l^dative  agemt  of  the  company,  in  that  he  at- 
tended at  Albany  during  the  different  sessions  of  the  Legislature, 
did  he  not,  looking  after  the  interests  of  the  company  in  connec- 
tion with  legislation?    A.  He  did. 

Q.  And  did  you  from  time  to  time  make  payments  to  him  of 
moneys  for  the  company?  A.  Payments  were  made  to  him; 
yes,  sir. 

Q.  By  whose  direction  did  you  make  these  payments?  A. 
By  direction  of  the  president. 

Q.  And  by  the  president,  yoii  mean  Mr.  Steigelwald?  A.  I 
mean  Mr.  Steigelwald. 

Q.  Covering  what  period  did  he  perform  these  services  for  the 
company  in  connection  with  legislation  at  Albany?  A.  I  think 
the  whole  period  of  the  company. 

Q.  Now,  in  what  way  was  the  company  interested  in  legisla- 
tion at  Albany?  A.  They  were  interested"  in  the  bounty 
legislation. 

Q.  That  is,  from  the  period  —  and  I  will  take  that  up  more 
particularly  with  Mr.  Zimmerlin  himself,  for  he  is  probably  more 
familiar  with  it  than  you  —  but  see  if  this  don't  refresh  your 
recollection  in  regard  to  it.  From  the  year  1897  down  to  the 
year  1908,  each  year,  there  was  an  appropriation  made  by  the 
Legislature,  was  there  not,  .what  was  termed  sugar  bounty?  A. 
Well,  I  am  not  familiar  as  early  as  that.  My  first  connection 
was  1908. 

Q.  You  were  a  resident  of  Lyons.  Do  you  have  any  recollec- 
tion of  whether  or  not  appropriations  for  bounties  were  made, 
called  sugar  bounties,  prior  to  the  time  you  actually  became  con- 
nected with  the  company?  A.  I  have  heard  that  there  were.  I 
have  no  knowledge  of  it. 

Q.  Well,  would  your  recollection  accord  with  my  statement, 
that  from  1897  down  to  1908,  appropriations  were  made  annually 
by  the  Legislature,  what  were  termed  sugar  bounties?  A.  All 
except  from  1897  to  1900,  I  don't  know  that  I  ever  heard  any- 
thing about  it  °  9' '^^d  by  Goog  le 
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Q.  Then  from  1900  down  to  1908  your  recollection  is  that 
such  appropriations  were  made?     A.  I  have  heard  that  they  were. 

Q.  Well,  in  later  years  you  not  only  heard  they  were,  but  when 
you  were  connected  with  the  company  you  knew  there  were, 
didn't  you?     A.  Yes,  sir. 

Q.  Now  it  was  in  connection  with  these  acts,  making  these 
appropriations,  that  Mr.  Zimmerlin  represented  that  company  at 
Albany,  was  it  not  —  the  company?     A.  Yes. 

Q.  And  it  was  in  connection  with  this  work  that  these  pay- 
ments by  the  direction  of  the  president  were  made  by  you  to 
him  from  time  to  time,  is  that  correct?     A.  Yes,  sir. 

Q.  Now  will  you  look,  taking  cash  book  No.  1,  and  look  at 
page  7?     A.  Yes,  sir. 

Q.  Tell  me  if  you  made  «  payment  to  Mr.  Zimmerlin  in  connec- 
tion with  this  work  on  March  9,  1905?  A.  Yes,  sir.  Well,  now, 
wait.     Not  that  I  made  it.     One  was  made. 

Q.  Well,  if  the  company  made  it,  I  will  substitute  the  company 
for  you.     A.  Yes,  sir. 

Q.  And  what  was  the  amount  of  that  payment?     A.  $100. 

Q.  Will  you  look  over  the  cash  book  record  and  let  me  knoTV 
whether  you  find  any  payment  made  to  him  prior,  or  any  record 
of  a  payment. made  to  him  prior  to  March  9,  1906?  A.  I  don't 
see  any. 

Q.  Now  turn  to  page  15.  Do  you  find  an  entry  there  under 
date  of  April  8,  1905?     A.  Yes,  sir. 

Q.  Payment  made  by  the  company  to  Mr.  Zimmerlin?  A. 
Yes,  sir. 

Q.  Of  how  much?     A.  $39. 

Q.  Page  17?     A.  Yes,  sir. 

Q.  Under  date  of  April  10,  1905,  do  you  find  a  payment  there 
made  to  him?     A.  $75. 

Q.  Look  at  page  21?     A.  Yes,  sir. 

Q.  Under  date  of  April  25,  1905,  do  you  find  an  entry  there? 
A.  $115. 

Q.  Look  at  page  23  under  the  date  of  May  lat,  1905.  Do 
you  find  an  entry  there?     A.  $100. 

Q.  Look  at  page  45  under  the  date  of  June  24,  1905.  Do 
you  find  an  entry  there?     A.  Yes,  sir. 
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Q.  Of  how  much?  A.  $7,174.90.  I  wish  to  say  that  this 
entry  don't  represent  a  payment,  but  disbursements  to  Mr. 
Steigelwald. 

Q.  So  far  as  your  books  are  concerned,  it  was  a  payment  to 
Zimmerlin?     A.  Yes,  sir. 

Q.  Now  look  at  page  75  under  date  of  September  19,  1905. 
A.  Yes,  sir. 

Q.  Do  you  find  a  payment?    A.  $50. 

Q.  Look  at  page  77  under  the  date  of  September  23, 1905.  A. 
$25. 

Q.*  Look  at  page  83  under  the  date  of  October  3, 1905.  A.  $35. 

Q.  Look  at  page  93  under  the  date  of  October  25,  1905. 
A.  $130. 

Q.  Look  at  page  149  under  the  date  of  January  23,  1906. 
A.  $50. 

Q.  Look  at  page  161  under  the  date  of  February  12,  1906. 
A.  $50. 

Q.  Look  at  page  163  under  the  date  of  February  19,  1906. 
A.  $50. 

Q.  Look  at  page  165  under  date  of  February  27,  1906. 
A.  $75. 

Q.  Look  at  page  169  under  date  of  March  5,  1906.     A.  $50. 

Q.  Look  at  page  171  imdor  date  of  March  13,  1906.     A.  $60. 

Q.  Look  at  page  173  under  date  of  March  20,  1906.     A.  $50. 

Q.  Look  at  page  175  under  date  of  March  27,  1906.     A.  $60. . 

Q.  Look  at  page  177  under  date  of  April  2,  1906.     A.  $50. 

Q.  Look  at  page  185,  under  date  of  April  23,  1906.     A.  $100. 

Q.  Look  at  page  187,  under  date  of  April  30,  1906.    A.  $75. 

Q.  Look  at  page  195,  under  date  of  May  29,  1906.    A.  $40. 

Q.  Look  at  page  213,  under  date  of  July  18,  1906.    A.  $300. 

Q.  Look  at  page  225,  under  date  of  September  1,  1906.  A. 
$766.30. 

Q.  Look  at  page  263,  under  date  of  November  26,  1906.  A. 
$67. 

Q.  Look  at  page  269,  under  date  of  December  3, 1906.    A.  $60. 

Q.  Look  at  page  325,  under  date  of  March  26,  1907.    A.  $50. 

Q.  Look  at  page  327,  under  date  of  April  Ist,  1907.    A.  $50. 

Q.  Look  at  page  329,  under  date  of  April  8,  1907.     -^(fAQfTp 
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Q.  Look  at  page  349,  under  date  of  July  let,  1907.    A.  SO. 

Q.  Look  at  page  351,  under  date  of  July  9,  1907.    A.  $80. 

Q.  Look  at  page  353.    A.  $185. 

Q.  Look  at  page  369,  under  date  of  August  19,  1907.  A. 
$1,000. 

Q.  Look  at  page  365,  under  date  of  September  7,  1907.  A. 
$3,000. 

Q.  Look  at  page  393,  under  date  of  November  27,  1907.  A. 
$522.50. 

Q.  Look  at  page  42,  in  cash  book  No.  2,  being  Exhibit  No.  34 
for  identification.  The  other  entries  were  in  Exhibit  33  for 
identification,  were  they  not  ?    A.  Yes. 

Q.  Look  at  page  42  of  Exhibit  34  for  identification,  imder  date 
of  February  4,  1908.     A.  $60. 

Q.  Look  at  page  48,  under  the  date  of  March  14, 1908.    A.  $50. 

Q.  Look  at  page  50,  under  date  of  March  29,  1908.    A.  $1,025. 

Q.  Look  at  page  52,  under  date  of  July  17,  1908.     A.  $50. 

Q.  Look  at  page  64,  under  date  of  May  16,  1908.    A.  $60. 

Q.  Look  at  page  70,  under  date  of  June  9,  1908.     A.  $40. 

Q.  Look  at  page  90,  under  date  of  August  27,  1908.    A.  $60. 

Q.  Look  at  page  116,  under  date  of  November  14,  1908.  A. 
$50. 

Q.  Look  at  page  142,  under  date  of  November  27,  1908.  A. 
$50. 

Q.  These  payments  which  were  made,  were  made  from  the 
funds  of  the  company  to  Mr.  Zimmerlin,  were  they  not  t  A.  Yes, 
sir. 

Q.  In  connection  with  his  work  in  connection  with  the  legisla- 
tion ?    A.  Connected  with  his  work  at  Albany ;  yes,  sir. 

Q.  You  have  examined  these  books  prior  to  coming,  here,  have 
you  not,  in  relation  to  these  entries,  and  find  these  to  be  the  onlv 
entries  in  these  books  of  payments  to  Zimmerlin  on  that  account? 
A.  I  have  only  checked  this  list. 

Q.  And  find  it  to  be  correct  ?    A.  Yes,  sir. 

Q.  Now,  I  show  you  a  voucher,  New  York,  August  19,  1905. 
Colonial  Trust  Company,  pay  to  the  order  of  H.  F.  Zimmerlin, 
$500,  signed,  Frederick  Steigelwald.  That  was  a  payment  made, 
was  it  not  —  that  is  Mr.  Steigelwald's  simaturet    Ai  Yes,  sir. 
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Q.  And  that  is  endorsed  hj  Mr.  Zimmerlin  ?    A.  Yes,  sir. 

Q.  I  also  show  you  another  check  dated  the  same  date,  drawn 
on  the  Colonial  Trust  Company,  New  York,  to  the  order  of  H.  F. 
Zimmerlin,  by  Mr.  Steigelwald,  for  $250.  That  is  Mr.  Steigel- 
wald's  signature?    A.  Yes,  sir. 

Q.  And  endorsed  by  Mr.  Zimmerlin  ?    A.  Yes,  sir. 

Q.  I  show  you  also  a  check  drawn  July  8,  1905,  drawn  on  the 
Colonial  Trust  Company,  to  the  order  of  Mr.  Zimmerlin,  for 
$500.    A.  Yes,  sir. 

Q.  That  is  Mr.  Steigelwald's  signature  ?     A.  Yes,  sir. 

Q.  And  Mr.  Zimmerlin's  endorsement  ?     A.  Yes,  sir. 

Q.  These  three  checks  representing  $1,250  are  not  found  entered 
in  the  books  ?     A.  They  are  not  the  sugar  company  checks. 

Q.  Well,  they  are  not  found  in  these  books.  A.  I  don't  know 
that 

Q.  Look  under  that  date.  A.  They  are  not  at  that  date.  They 
may  be  some  other  date,  a  settlement  for  them. 

Q.  These  checks  are  not  included  in  the  amounts  you  have 
read  out  ?    A.  I  could  not  say  that. 

Q.  Well,  if  they  are  included  in  the  amounts  you  have  read, 
which  amounts  are  they  included  in,  and  I  will  show  you  the 
sununary?  A.  I  would  be  unable  to  state.  I  simply  entered 
those  as  they  were  given  me. 

Q.  The  large  amounts,  that  run  from  $260  —  the  smallest  check 
being  $250  —  you  find  no  entry  in  the  book,  and  these  are  all 
subsequent  to  the  large  entry,  $7,174.90,  which  was  June  24, 
1905.  A.  Yes.  It  may  be  in  some  large  amounts  here  —  I  don't 
know. 

Q.  Well,  if  they  are  not  drawn  on  the  fimds  of  the  sugar  com- 
pany they  would  not  appear  in  those  books.  A.  There  may  be 
a  settlement  with  Mr.  Steigelwald  for  them  later. 

Q.  I  did  not  ask  you  whether  there  was  a  settlement  with  Mr. 
Steigelwald  later  or  a  settlement  before.  I  am  not  concerned  in 
your  examination  with  whether  Mr.  Steigelwald  got  value  received 
for  these  checks  or  not.  Wh'at  I  am  concerned  with  you,  sir,  is 
to  know  whether  or  not  the  amounts  of  the  checks  in  this  appear 
in  the  books  of  the  company  ?    A.  Not  those  amounts ;  no  sir. 

Q.  Now,  summarizing  the  amounts  which  you  have  stated  were 
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paid  by  the  company  to  Mr.  Ziimnerlin  on  account  of  his  services 
at  Albany,  you  find  in  1905  he  received  how  much  ?  A.  $7,843.90. 

Q.  In  1906  he  received  how  much?    A.  $1,&63.30. 

Q.  In  1907  he  received  how  much?    A.  $4,917.50. 

Q.  And  in  1908  ?    A.  $1,535. 

Q.  Making  during  those  four  years  a  total  of  what?  A 
$16,169.70. 

Q.  And  if  to  that  were  added  the  amount  of  the  three  vouchers 
which  I  have  shown  you,  aggregating  $1,250,  the  two  amounts 
taken  together  would  aggregate  how  much  ?    A.  $17,409.70. 

Q.  He  also  received,  did  he  not,  on  December  10,  1909,  $150, 
being  his  salary  as  president  of  the  company  during  that  part  of 
1909  ?    A.  On  account  of  his  salary. 

Q.  What  was  his  salary  as  president  ?  A.  I  think  it  was  $150 
per  month  at  that  time. 

Q.  Now,  what  instructions  were  given  you  by  Mr.  Steigelwald 
with  reference  to  those  payments  to  Mr.  Zinmierlin,  if  any?  A. 
I  don't  know  of  any. 

Q.  Did  he  ever  say  anything  to  you  in  regard  to  advancing 
the  money  to  Mr.  Zimmerlin  or  paying  him  these  amounts?  A. 
I  think  perhaps  he  has,  sometimes. 

Q.  Well,  what  did  he  say  so  far  as  your  recollection  goes  — 
give  it  to  me  in  substance  ?    A.  I  can't  recollect  it  at  all. 

Q.  Well,  can't  you  recollect  what  he  said  ?  A.  Not  at  all,  no 
more  than  that  I  was  asked  to  draw  a  check,  perhaps,  for  his 
expenses. 

Q.  How  did  you  know  the  amounts  to  draw  ?  What  memo- 
randum or  memoranda  or  instnictions  were  given  you  as  to  the 
amounts  from  time  to  time?    A.  I  was  told  by  Mr.  Steigelwald. 

Q.  Mr.  Steigelwald  told  you  on  such  and  such  a  date  to  pay 
Mr.  Zimmerlin  so  much  money,  did  he?     A.  At  times,  yes,  sir. 

Q.  Well,  were  there  any  times  in  which  you  made  payments 
to  Mr.  Zimmerlin  without  the  instructions  of  Mr.  Steigelwald  or 
without  his  approval  ?  A.  None  whatever  when  I  made  the  pay- 
ments to  him,  no,  sir. 

Q.  Then  all  these  payments  which  were  made  and  entered  in 
here,  so  far  as  you  were  connected  with  them,  were  made  by  yon 
under  the  directions  of  Mr.  Steigelwald  ?    A.  Yes,  sir. 
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Q.  What  was  your  imderBtanding  as  to  the  work  that  Mr.  Zim- 
merlin  was  doing  for  the  company  in  connection  with  legislation 
at  Albany  ?  A.  I  never  had  much  of  an  understanding  of  it,  only 
in  a  general  way,  he  was  looking  after  the  company's  interests. 

Q.  Looking  after  the  company's  interests  in  what  respect  ?  A. 
The  Bounty  bill  —  Bounty  Law. 

Q.  Well,  would  I  state  it  correctly,  if  I  said  that  your  under- 
standing was  that  he  was  down  there  at  Albany  to. see  what  he 
could  do  to  get  the  Bounty  Bill  through  from  year  to  year?  A. 
Well,  Bounty  Bill,  no.     Usually,  appropriations  through. 

Q.  Well,  I  called  it  the  Bounty  Bill.  We  will  call  it  an  item 
in  the  Appropriation  Bill,  or  special  appropriation  for  beet  sugar 
bounty.  A.  He  was  down  in  that  connection,  yes,  sir.  That 
was  my  understanding. 

Q.  How  frequently  was  he  in  Albany  during  the  years  you 
were  connected  with  the  company?     A.  How  many  times? 

Q.  Yes,  generally  speaking.  A.  Oh,  nearly  every  week,  I 
presume. 

Q.  How  far  is  Lyons  from  Albany?     A.  200  miles,  about. 

Q.  And  what  was  his  custom  with  relation  to  the  time  that  he 
would  spend  at  Albany,  as  far  as  you  recollect?  A.  Perhaps 
two  days  each  week,  when  the  Legislature  was  in  session. 

Q.  He  did  not  remain  over  Sunday  —  he  went  down  when  the 
Legislature  convened.     A.  He  may  have. 

Q.  On  Monday  evening,  and  go  back  the  latter  end  of  the 
week  usually  —  I  am  speaking  now  usually,  of  his  custom.  A. 
I  have  not  any  recollection  on  that.  I  know  he  came  home 
frequently. 

Q.  He  was  in  business  in  Lyons,  was  he?     A.  Yes,  sir. 

Q.  In  what  business?     A.  Hardware. 

Q.  Individually  or  as  a  copartner?     A.  Partner. 

Q.  With  whom?     A.  His  brother. 

Q.  And  had  he  been  in  business  in  Lyons  for  many  years?  A. 
A  good  many  years;  yes,  sir. 

Q.  Did  he  have  any  other  connection  with  the  company  other 
than  this  work  as  legislative  agent,  except  the  year  when  you 
state  that  he  acted  as  president?     A.  I  think  he  performed  some 
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other  service  for  the  company.  I  don't  know  as  I  could  state 
now. 

Q.  I  mean,  did  he  have  any  other  connection .  with  the  com- 
pany in  the  nature  of  holding  any  office?  A.  Oh  no,  I  don't 
think  so. 

Q.  Was  he  in  the  habit  of  standing  any  time  at  the  offices  of 
the  company?  A.  Not  at  the  time;  no,  sir.  He  was  a  frequent 
caller,  or  called  occasionally. 

Q.  He  did  from  time  to  time,  I  understand  you  to  say,  in 
order  to  accelerate  or  propagate  opinion  among  the  farmers  in 
favor  of  an  appropriation  for  beet  sugar,  attend  the  annual  meet- 
ing of  the  Grange,  is  that  right?     A.  I  think  he  has,  yes. 

Q.  Now,  when  he  came  back  from  Albany  at  the  end  of  the 
week,  did  he  usually  go  to  the  office  of  the  company  and  talk 
over  the  affairs  of  the  week  at  Albany?     A.  I  could  not  say. 

Q.  Well,  did  he  occasionally  do  so?  A.  I  would  not  be  apt  to 
know  that.  In  fact,  the  factory  office  is  some  distance  out  of 
town.     I  would  not  be  apt  to  know  that. 

Q.  Did  it  bave  two  offices  ?    A.  Had  an  office  uptown,  yes,  sir. 

Q.  And  had  an  office  at  its  factory  some  distance  from  town? 
A.  Yes,  sir. 

Q.  About  how  far?     A.  Something  over  a  mile. 

Q.  And  also  an  office  in  the  town?     A.  Yes,  sir. 

Q.  Where  were  you  located?     A.  At  the  factory  office. 

Q.  And  who  took  charge  of  the  office  in  town?  A.  Mr. 
Steigelwald  was  there,  and  his  stenographer,  I  guess,  took  charge. 

Q.  Mr.  Steigelwald  took  charge  of  the  office  in  connection 
with  his  office  help?     A.  He  was  at  both  offices. 

Q.  But  his  principal  time  was  spent  in  the  town  office?  A.  It 
depended  on  the  time  of  the  year. 

Q.  I  presume  during  the  campaign,  as  you  call  it,  his  time 
was  spent  largely  at  the  factory?  A.  Yes,  sir,  and  other  times, 
more  or  less. 

Q.  Did  you  spend  any  time  at  thpe  town  office?  A.  Not  of 
any  account. 

Q.  Then  as  to  whether  or  not  Mr.  Zimmerlin  made  reports 
from  time  to  time  to  Mr.  Steigelwald  as  to  the  progress  of 
affairs  at  Albany,  you  have  no  knowledge?/^  A.  I  have  no 
knowledge.  ^ 
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Q.  Did  you  ever  liear  him  make  any  reports  to  Mr.  Steigelwald  ? 
A.  I  never  did. 

Q.  Did  he  ever  say  anything  to  you  as  to  how  affairs  were 
progressing  in  Albany?  A.  I  don't  recollect  that  he  did,  I  donH 
think  he  did. 

Q.  Did  he  ever  discuss  with  you  the  proposition  as  to  the 
amount  the  State  would  appropriate,  or  what  the  prospects  were 
in  regard  to  the  amount  of  the  appropriiation?  A.  I  don't  think 
he  ever  did. 

Q.  Did  Mr.  Steigelwald  ever  talk  witih  you  concerning  the 
question  of  the  appropriation  by  the.  State  for  sugar  bounties? 
A.  I  think  perhaps  it  has  been  mentioned. 

Q.  What  did  he  say,  if  you  can  recall  anything?  A.  I  can't 
recall  it. 

Q.  Generally,  did  he  discuss  with  you  anything  in  relation  to 
Mr.  Zimmerlin's  work  down  there,  what  he  was  doing,  and  how 
he  was  doing  it?     A.  No,  sir,  I  don't  think  he  ever  did. 

Q.  Did  you  personally  ever  pay  any  money  to  any  member  of 
the  Legislature  or  any  candidate  for  the  Legislature  in  connection . 
with  any  matter  pending  in  the  Legislature?     A.  No,  sir. 

Q.  Did  you  ever  have  any  knowledge  of  any  payments  made 
to  any  member  of  the  Legislature  or  any  candidate  for  the  Legis- 
lature in  connection  with  matters  pending  at  Albany?  A.  I 
never  had  any  knowledge  of  it. 

Q.  Did  you  ever  make  any  payment  to  any  employee  of  the 
Legislature?     A.  No,  sir. 

Q.  In  connection  with  matters  pending  before  the  Legislature? 
A.  No,  sir. 

Q.  Did  you  individually,  or  on  behalf  of  the  company,  make 
any  payments  as  I  hav-fe  indicated?     A.  No,  sir. 

Q.  Did  you  individually,  or  on  behalf  of  the  company,  make 
any  payments  to  any  political  organization  either  local  or  State, 
at  any  time?  A.  Certainly  not  State,  I  don't  think  ever  any- 
thing locally.  If  at  all,  it  was  a  very  small  amount,  but  I  don't 
remember  anything. 

Q.  Now,  let  us  get  your  recollection  on  that.  A.  I  never  paid 
anything. 

Q.  Did  you  ever  make  any  contributions  on  behalf  of  the 
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company,  or  were  you  th«  agent  of  the  company  in  making  any  j 
contributions  either  to  the  local  campaign  fund,  or  to  the  State  j 
campaign  fundi     A.  No,  sir. 

Q.  Did  you  have  any  knowledge  of  Mr.  Steigelwald  or  any- 
one else  connected  with  the  company  making  any  contributions! 
to  either  the  local  campaign  funds  of  either  party,  or  to  the 
State?     A.  No,  sir. 

Q.  Well  then,  why  did  you  say,  if  there  were  any,  tbey  were 
very  small?  A.  I  said  it  for  this  reason,  I  didn't  know  whether 
anything  was  ever  paid  locally  or  not,  but  I  don't  think  there  I 
was.  I 

Q.  If  there  were  any  amounts  paid,  large  or  small,  did  you 
have  any  knowledge  of  it  or  connection  with  it?     A.  No,  sir.       j 

Q.  Were  you  individually,  or  have  you  any  knowledge  of  any 
officer  of  the  company  having  been  solicited  by  any  member  ofj 
the  Legislature  or  any  employee, of  the  Legislature  for  the  pay-j 
ment  of  any  money  for  any  purpose  whatsoever?     A.  No,  sir. 

Q.  Were  any  solicitations  made  for  payments  of  money  by! 
any  candidates  for  office  or  persons  connected  in  politics  locally 
in  Wayne  county,  or  connected  with  State  politics?  A.  No,  sir.i 
not  to  my  knowledge,  never. 

Q.  You  said  you  were  a  director  of  the  company?  A.  Yes,i 
sir.  ! 

Q.  Now,  what  was  said  at  the  meetings  of  the  board  of  I 
directors  at  any  time  in  connection  with  the  work  of  Mr.  Zim- 
merlin  at  Albany?  A.  I  don't  think  it  was  ever  mentioned,  1 1 
don't  remenaber  it. 

Q.  Did  you  keep  the  record  of  the  m^tings  of  the  executive! 
committee?  A.  Well,  we  didn't  have  an  executive  committee: 
we  simply  had  a  board  of  directors.         '  i 

Q.  Did  you  keep  the  record  of  the  meetings  of  the  board  of 
directors?     A.  Yes,  sir. 

Q.  Now,  at  any  of  the  meetings  of  the  board  of  directors  at 
which  you  kept  the  minutes,  or  which  you  attended,  what  was 
said  by  Mr.  Steigelwald  or  by  anyone  else  in  relation  to  matter?  i 
of  legislation  pending  at  Albany?     A.  I  don't  recall  that   any- 
thing was  ever  said,  I  don't  think  it  ever  was. 

Q.  Were  not  these  items  of  payment  everjbroiight  up  in  a 
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meeting  of  the  board  of  directors,  these  payments  that  were 
made  to  Mr.  Zimmerlin?     A.  No,  sir. 

Q.  Were  they  never  discussed  there?     A.  No,  sir. 

Q.  Did  the  treasurer  make  his  report  from  time  to  time  to  the 
board  of  directors?     A.  Once  a  year,  a  condensed  report. 

Q.  Did  this  report  which  you  made  at  the  close  of  each  year 
show  these  payments  made  to  Mr.  Zimmerlin  on  account  of  his 
work  at  Albany?     A.  Only  made  a  condensed  report. 

Q.  You  say  a  condensed  report.  In  what  part  of  the  report, 
or  iu  what  item  did  that  appear?  A.  That  would  not  appear  in 
inv  place;  it  was  simply  a  balance  sheet. 

Q.  You  only  stated  the  amount  of  cash  on  hand  and  the 
unount  of  debits?     A.  That  u  about  all. 

Q.  Didn't  any  of  the  directors  of  the  company  inquire  as  to 
the  finances  of  the  company  any  more  particularly  than  that? 
A.  No,  sir. 

Q.  Who  were  the  directors  of  the  company?  A.  There  never 
^ere  but  three. 

Q.  Who  were  they?  A.  'Mr.  Steigelwald  and  myself,  and  the 
liird  one  was  different  people  from  time  to'  time. 

Q.  Xow,  let  us  take  the  third  one  —  you  mean  during  the  en- 
ire  time  you  were  connected  with  the  company,  you  and  Mr. 
Steigelwald  composed  two  of  the  board  of  directors?  A.  Yes, 
lir. 

Q.  Who  was  the  third  ?  A.  I  mean  to  say  Mr.  Steigelwald  up 
0  the  time  I  stated,  that  is,  October,  1909. 

Q.  Prior  to  that  time,  who  was  the  third  ?  A.  Mr.  Bouden  at 
wie  time. 

Q.  Who  is  Mr.  Bouden?  A.  He  is  a  gentlenaan  who  lives  in 
!^ew  York,  I  don't  know  him. 

Q.  What  is  his  first  name  ?    A.  M.  L. 

Q.  Do  you  know  what  the  M.  stands  for?     A.  No,  sir. 

Q.  Do  you  know  what  his  address  is  ?    A.  No,  sir. 

Q.  How  long  did  he  continue  as  a  member  of  the  board  of  di- 
■ectors  ?    A.  I  canH  say  now. 

Q.  Who  preceded  him,  or  succeeded  him  ?  A.  I  can't  tell  with- 
>Tit  the  minute  book.     I  think  Mr.  Austin,  perhaps. 

Q.  (Showing  book  to  witness.)    Is  this  lie  minute  book?- A    t 
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Q>  Look  at  it  and  tell  me  who  was  the  third  director  from  tiia 
to  time  ?    Ay  It  will  take  some  little  time. 

Q.  Just  take  the  time,  let  us  have  it  ?    A.  Mr.  Boudin  was 
first ;  W.  B.  Austin  was  the  second. 

Q.  How  long  did  Mr..  Boudin  continue  as  a  member  of  the  bo^ 
of  directors,  when  did  his  service  begin  and  when  did  it  end !  J 
From  July  29,  1904. 

Q.  When  did  it  terminate  ?  A.  I  think  this  is  the  date  wiu-j 
going  through  the  whole  book,  the  sixth  of  April,  1907. 

Q.  What  was  his  first  name  ?    A.  I  don't  know. 

Q.  Doesn't  it  appear  there  ?    A.  It  is  simply  M.  L.  Boudin. 

Q.  Does  his  address  appear  there  ?    A.  No,  it  does  not. 

Q.  Was  there  any  other  director  excepting  those  you  hi' 
named?  A.  Not  at  that  tiinc.  There  were  only  three  direc:o 
in  the  company. 

Q.  Did  anyone  else  ever  serve  upon  the  board  of  director?,  e 
cept  the  two  you  have  named,  yourself  arid  Mr.  Stoigelwald  ? 
W.  E.  Austin  was  elected  apparently  on,  I  think  it  is  March  1 
1907.  He  served  until  the  7th  of  April,  1908  —  I  think  tha' 
correct. 

Q.  Then  who  was  elected  to  succeed  him?     A.  Mr.   H. 
Zimmerlin. 

Q.  How  long  did  Mr.  Zimmerlin  serve  as  a  director  ?  A.  1  > 
ing  the  life  of  the  company. 

Q.  Until  the  company  went  into  bankruptcy  in  the  sprinc 
1910?    A.  Yes,  sir. 

Q.  Do  you  recall  whether  Mr.  Boudin  or  Mr.   Austin   ( 
made  any  inquiries  as  to  the  moneys  which  were  being  expe inl 
by  the  company  with  reference  to  legisli^tion  ?    A.  I  don't  n^x- 
any  such  thing! 

Q.  Was  the  fact  of  such  expenditures  being  made  ever  bmnfi 
to  their  attention  ?    A.  Not  that  I  know  of. 

Q.  Did  anything  appear  in  the  treasurer's  report  from  rinu 
time  which  would  have  called  it  to  their  attention,  the  fact  th 
these  expenditures  were  being  made  ?    A.  There  was  no  treasure! 
report,  except  at  th^  annual  meeting,  as  I  stated.     There  \^ 
nothing  in  that  which  would  call  it  to  their  attention. 

Q.  Now,  give  me  the  best  of  your  recollection  whether  or  n 

Digitized  by  VjOOQ  I 


.  30.]  839 

any  of  the  meetings  of  the  board  of  directors  of  this  company 
ing  the  time  you  were  connected  with  it,  this  question  of  the 
lenditure  of  money  in  connection  with  legislation  was  evgr 
Qtioned  or  discussed?  A.  I  don't  recall  that  it  was  ever 
Qtioned. 

3.  When  the  company  went  into  bankruptcy  in  the  spring  of 
3  year,  was  a  voluntary  or  involuntary  petition  filed?  A. 
oluntary. 

3.  W«as  the  company  adjudicated  bankrupt  ?    A.  It  was. 
5.  Was  a  receiver  appointed  ?    A.  Yes,  sir.  ^ 

[J.  Who  was  appointed  receiver?    A.  A  temporary  receiver 
Q.  All  receivers  in  bankruptcy  are  temporary.     A.  I  don't  re- 
1  the  name.    He  was  only  on  the  matter  two  or  three  weeks. 
Q.  Was  a  trustee  in  bankruptcgr  subsequently  elected  by  the 
ditors?    A.  Yes,  sir. 

Q.  Who  was  elected  trustee  ?    A,  C.  W.  Rice,  of  Geneva. 
Q.  Before  what  referee  in  bankruptcy  were  the  proceedings 
:eii.    A.  Judge  Charles  A.  Halley. 
Q.  Where  does  Judge  Halley  reside?     A.  Seneoa  Falls. 
Q.  Has  there  been  since  that  time  any  sale  of  the  plant  of  the 
mpany  at  Lyons?    A.  Yes,  sir. 

Q.  When  did  the  sale  take  place?  A.  I  think  on  the  24th  of 
ptember. 

Q.  Was  there  a  private  or  public  sale  of  the  plant  ?  A.  A  pub- 
!  sale. 

(J.  Who  purchased  the  plant  ?    A.  C.  M.  Warner. 
Q.  \\Tiere  does  Mr.  Warner  reside?     A.  Syracujse,  and  New 
wk,  too,  I  think. 

Q.  Do  you  know  whether  it  is  the  intention  of  Mr.  Warner 
ctmtinue  the  plant  at  Lyons  ?    A.  I  am  quite  sure  it  is  not. 
Q.  Do  you  know  what  the  purpose  of  Mr.   Warner  is  with 
ffereiic^e  to  tlie  plant  ?    A.  I  think  he  intends  to  remove  it. 
Q.  And  to  remove  it  to  Avhat  place  ?    A.  To  California. 
Q.  There  are  no  other  plants  at  Lyons,  and  never  have  been, 
ier  than  the  one  you  have  mentioned  ?     A.  No,  sir,  no  other 
igar  factories. 

Q.  Xow,  in  1908,  the  Agricultural  Law  was  amended,  was  it 
r>t,  by  repealing  the  provisions  with  reference  to  sugar  bounlieaiT 
^«  I  believe  that  was  the  time.  ^  ^^   ^  ^ 
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Q.  And  no  bounties  have  been  paid  since  that  time?  A.  X". 
sir. 

Q.  Are  sugar  beete  now  produced  by  the  farmers  in  the  secti-L 
of  the  State  around  Lyons  ?    A.  No,  sir. 

Q.  Have  they  been  since  the  planjt  ceased  its  operations  i  A. 
No,  sir. 

Harey  F.  Zimmeblin^  called  as  a  witness,   being  duh 
sworn,  testified  as  follows: 

Exanfination  by  Judge  Bruce  : 

Q.  Where  do  you  reside,  Mr.  Zimmerlin?  A.  Lyons,  Xt^ 
York. 

Q.  Whet  is  your  age  ?    A.  Fifty-four. 

Q.  What  is  your  business?    A.  Hardware  merchant. 

Q.  Has  this  business  been*  carried  on  at  Lyons?     A.  Yes,  >i: 

Q.  How  long  h-ave  you  been  entgaged  in  the  hardware  busint^ 
at  Lyons?     A.  Twenty-five  years. 

Q.  Individually  or  in  copartneTship?  A.  As  a  firm,  Zimmerlii 
Brothers. 

Q.  Yourself  and  your  brother?  A.  Yes,  sir. 

Q.  Have  there  ever  been  any  other  memibers  of  the  firm  ?  A 
No,  sir. 

Q.  Have  you    ever  had  any  other  business  diuring  th«t  tiui 
other  than  the  hardware  business?     A.  I  was  appoint^    P«:»si 
master  in  1904. 

Q.  How  long  did  you  serve?     A.  Five  years. 

Q.  When  did  you  first  become  connected  in  any  way  with  th 
Lyons  Beet  Sugar  Eefining  Company?     A.  As  an  oflScer. 

Q.  In  any  respect.  A.  I  was  appointed  weigher  in  1900  bv  th 
State. 

Q.  That  is,  from  time  to  time  under  the  statute,  there  wer 
a  certain  number  of  persons  appointed  by  the  Commissioner 
Agriculture  for  the  purpose  of  weighing  the  amount  of  ?iiga 
manufactured'  at  each  of  the  manufacturing  plants  —  is  tha 
correct?    A.    No,  that  is  not  correct. 

Q.  What  is  correct?  A.  I  was  appointed  as  weigher  to  supci 
vise  the  assistants.      There  were  perhaps  twenty-five    or    thirf 
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►pointed.  To  supervise  and  give  an  accounting  of  the  number 
;  tons  of  beets  drawn-  to  the  f-actory.  The  Department  had  a 
igar  weigher  who  reported  lat  the  f-actory  a^nd  kept  an  account 
'  the  number  of  pounds  produced  by  the  factory. 
Q.  Whei^  were  your  duties  to  be  discharged?  A.  At  thte 
iCtory. 

Q.  At  what  factory?  A.  At  the  Empire  State  Sugar  Com- 
mj,  it  was  at  that  time. 

Q.  You  were  appointed  weigher  th-en,  for  that  factory?  A. 
es,  sir. 

Q.  You  h«d  no  conn-ection  with  the  factory  at  Rome,  or  with 
le  one  at  Binghamton?    A.  No,  sir. 

Q.  What  was  your  salary  as  weigher?  A.  Five  dollars  a  day. 
Q.  How  long  did  the  service  continue,  during  the  year  or 
iring  the  campaign?    A.  During  the  campaign,  perhaps  nin«ety 

Q.  The  campaign  would  ordinarily  extend  over  about  three 
lonths?     A.  About  eighty  to  ninety  days,  I  think. 

Q.  How  long  did  you  continue  as  a  weigher?  A.  For  that 
nnpaign  only. 

Q.  When  did  you  first  have  any  connection  with  the  Lyons 
teet  Sugar  Refining  Company?     A.  In  1902. 

Q.  What  was  that  connection?  A.  In  connection  with  the 
ounties. 

Q.  Well,  give  me  the  circumstances  under  which  that  connec- 
on  commenced?  A.  I  was  asked  to  go  to  Albany  to  see  that  the 
;em9  were  placed  in  the  supply  bills,  and  get  the  amounts  to  see 
tat  they  were  placed  there,  either  the  appropriation  or  the 
apply  bill,  I  can't  remember  whidh,  whether  it  was  the  appro- 
bation or  the  supply  bill. 

Q.  Do  you  kno^7  when  the  State  began  to  award  bounties  to 
be  manufacturers  of  sugar  or  to  the  producers  of  sugar  beets? 
^  On  or  about  1897. 

Q.  I  want  to  take  up  witb  you  the  course  of  that  legislation 
ind  see  if  I  have  it  correctly.  I  show  you  the  Session  Laws,  vol- 
nne  1,  of  the  one  hundred  and  twentieth  session,  1897,  and  call 
four  attention  to  chapter  500,  being  an  act  in  relation  to  agri- 
culture.   By  this  act,  it  appears,  does  it  not  that  the  Agricultural 
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Law,  which  consisted  of  chapter  338,  of  the  Laws  of  1893,  ^ 
amended  by  adding  article  5,  which  provided  for  the  promotic: 
of  sugar  beet  culture — is  that  not  correct?     A.  Yes,   sir. 

Q,  And  appropriated  the  sum  of  $25,000,  or  so  much  tier 
as  might  be  necessary,  out  of  the  moneys  in  the   treasury  lo 
otherwise  appropriated,  to  be  paid  in  the  mamier  prescribt^I 
the  act  for  the  puq)Ose  of  making  it  effectual  —  isn't  that  correct 
A.  Yes,  sir. 

Q.  Now,  under  that  act  —  this  was  really  the  beginning  of  vJ 
policy  on  the  part  cf  -the  State,  of  awarding  a  bounty  for  the  p- 
duction  of  sugar  beets,  was  it  not?     A.  Yes,  sir. 

Q.  Now,  under  that  act,  it  provided,  did  it  not,  that  the  bjuiii 
should  be  paid  to  the  manufacturer  of  the  sugar?     A.  It  die. 

Q.  And  in  what  amount?  A.  One  cent  a  pound  on  all  aiii; 
manufactured. 

Q.  That  is,  the  provision  of  the  act  was  that  a  bounty  of  a 
cent  a  pound  for  sugar  manufactured  should  be  paid  to  the  mar 
facturer  —  is  that  correct?     A.  Yes,  sir. 

Q.  Now,  I  call  your  attention  to  the  Laws  of  1898,  chapter  19 
which  is  the  following  year,  you  will  note.  The  provisions  of  tl 
former  act  were  continued,  and  the  sum  of  $50,000  approprii** 
for  the  purpose  of  making  it  effectual  —  isn't  that  correct !  . 
That  is  correct 

Q.  This  act  also  provided,  did  it  not,  "This  appropriation 
made  by  the  Legislature  in'  oontinuationj  of  the  policy  adopt 
at  the  session  of  1897,  in  the  faith  and  with  the  declared  ri 
pose  of  making  direct  appropriations  from  the  State  for  a  suce^ 
sive  period  of  not  less  than  five  years,  from  said  first  appropri 
tion  in  aid  of  the  permanent  establishment  of ,  the  beet  sug: 
industry  of  New  York  " —  is  that  correct  ?    A.  Yes,  sir. 

Q.  That  five  years  started'  in  1897  would  expire  in  1902,  won 
it  not?    A.  Yes,  sir. 

Q.  Now,  I  also  call  your  attention  to  chapter  13,  of  the  Laws  < 
1899.  By  this  act,  the  sum  of  $30,000  was  appropriated  for  ?! 
purpose  of  sugar  bounties  in  the  State,  was  it  not?    A,  Yf-^,  -' 

Q.  And   it  also  re-enacted  the  declared  purpose  of  mat:- 
direct  appropriations  from  the  State-  for  a  successive  period  of  : 
less  than  five  years  from  the  first  appropriation?     A.  Yes,  sir. 
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3.  I  now  call  your  attention  to  the  Laws  of  1900,  chapter  344. 

b  act  WBB  similar  to  the  act  of  1899,  was  it  not,  and  made  an 

)ropriation  of  $50,000,  and  reaffirmed  the  policy  of  the  State 

oonlinaie  it  for  five  yeiare  from  1897?    A.  Yes,  sir. 

y.  1  call  your  attention  to  chapter  831,  of  the  Laws  of  1901. 

is  act  was  similar  to  th<e  two  preceding  acts,  was  it  not?      A. 

8,  sir. 

5.  And  appropriated  the  sum  of  $100,000  for  th-e  purpose  of 

king  the  act  efiectual,  and  also  again-  reaffirms  the  policy  of 

itinuing  it  for  five  years  from  1897?    A.  Yes,  sir. 

Q.  I  now  call  your  attention  to  the  Laws  of  1902,  chapter  240. 

rw,  this  act  appropriated)  $60,000,  did  it  not,  for  the  purpose  of 

jar  bounties  ?    A.  Yes,  sir. 

Q.  You  mote,  do  you  not,  that  by  section  2,  which  carried  the 

propriation-,  the  amount  to  be  paid  to  the  manufacturer  of  the 

jar  was    redxiced   from   one  oemt  a  pound  to  one-half  cent  a 

and?    A.  One-half  cent  a  pound,  yes,  sir. 

Q.  Prior  to  that  time,  since  1897  down  to  1902,  it  had  been 

e  cent  a  pound?    A.  Yes,  dr. 

Q.  And  by  this  act  it  was  changed  to  one-half  a  cent  a  pound? 

Yes,  sir. 

Q.  The  money  being  still  paid  to  the  man/ufacturer  of  the 
gar?    A.  Yes,  sir. 

Q.  Now,  I  call  your  attention  to  chapter  577  of  the  Laws  of 
'03.  This  act  simply  made  an  appropriation  of  $30,000,  did  it 
>t,  for  the  purpose  of  making  the  former  act  effectual,  con- 
ining  the  rate  of  one-half  cent  a  pound  payable  to  the  manu- 
cturer?    A.  Yes,  sir. 

Q.  I  call  your  attention  to  chapter  670  of  the  Laws  of  1904, 
hich  made  an  appropriation,  did  it  not,  of  $60,000,  for  the  pur- 
)se  of  beet  sugar  bounties,  the  money  still  payable  to  the  manu- 
«turer  of  the  sugar  at  the  rate  of  one-half  cent  a  pound?  A. 
es,  sir. 

Q.  I  also  call  your  attention  to  chapter  179  of  the  Laws  of 
904,  just  having  called  your  attention  to  chapter  670,  being  the 
"pply  Bill  of  that  year.  Now,  you  note  by  chapter  670  of  the 
AWi;  of  1904,  $60,000  was  appropriated,  and  in  the  Supply  Bill 
f  that  year,  being  chapter  729,  there  was  an  appropriationvfor      t 

Digitized  by  VjOOQ  IC 


844  [AssembM 

deificieiicies  in*  the  amouni;  of  money  to  be  paid  to  beet  sugsi^ 
nuanufacturerd  in  the  State  of  New  York  that  manufactui^ 
sugar  during  1903,  las  provided  in  the  Agricultunal  Law,  amount^ 
ing  to  $9,913.57?    A.  Yes,  sir. 

Q,  Thiat  wee  ini  laddition  to  the  $60,000  appropriated  b^ 
chapter  670?    A.  Yes,  sir. 

Q.  I  call  your  attention  to  chapter  759  of  the  Laws  of  1905.  M 
this  time  the  five-year  period  had  more  than  expired,  had  it  mrt! 
A.  Five  years,  and  three  years  additional. 

Q.  'Consequently,  the  declared  purpose  of  the  State  in  190o 
no  longer  existed  upon  the  statute  books,  the  time  of  that  deolare<| 
purpoee  had'  expired,  had  it  not?    A.  Yee,  sir. 

Q.  By  this  chapter  759  of  the  Laws  of  1905,  there  was  an  entir^ 
nevi&ioni  of  the  whole  subject  of  the  payment  of  bounties  by  th^ 
State  for  the  raising  of  beet  sugar,  waa  there  not?    A.  Yes,  siij 

Q.  And'  the  moat  striking  chamge  of  all  was  that  the  bouut;i| 
was  no  longer  to  be  paid  to  the  manufacturer  of  beet  sugar,  buj 
was  to  be  paid  to  the  grower  of  the  beets.  A.  Ye«,  sir,  tte 
grower  of  the  beets  or  his  assigns.  I 

Q.  And  on  the  basis  of  $1  per  ton,  was  it  not?  A.  Yes,  sir^ 
$1  per  ton.  j 

Q.  Andl  in  those  cases  where  the  beete  were  grown  in  tt^ 
State  of  New  York,  and  manufactured'  into  sugar  in  the  State  o| 
New  York,  and  where  the  &am  paid  to  the  grower  did  not  exceeJ 
$5  a  toi^  —  wasn't  that  correct?    A.  No,  less  than  $5  a  ton. 

Q.  Not  less  than  $5  a  ton  ?    A.  Yes,  sir. 

Q.  In  other  words  the  sugar  must  be  manufactured  in  the  Statfi 
of  .New  York,  the  manufacturer  must  pay  the  farmer  at  least  $5 
a  ton,  and  in  addition  to  that  the  farmer  was  to  receive  $1  a  ton 
bounty,  is  that  correct?    A.  No,  sir. 

Q.  \\Tiat  is  correct  ?  A.  He  or  his  assigns,  he  was  to  receive  $1 
per  ton  on  beets. 

Q.  In  any  event  ?    A.  In  any  event. 

By  Assemblyman  Foley  : 

Q.  Was  the  manufacturer  always  the  assignee  ?     A.  Yes,  sir. 
Judge  Beuce  :     We  will  return  to  that  later. 
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By  Judge  Bbuce  : 

Q.  I  call  your  attention  to  chapter  700  of  the  Laws'  of  1905, 
the  same  year,  and  you  find,  do  you  not,  being  the  deficiency,  the 
Appropriation  Bill,  that  there  was  an  appropriation  of  $18,850.53, 
being  the  unexpended  balance  from  the  former  appropriation, 
which  was  reappropriated  for  sugar  beet  culture  for  the  year  1905; 
isn't  that  correct  ?    A.  That  is  correct. 

Q.  I  now  call  your  attention  to  chapter  686,  ItSivrs  of  1906, 
being  the  Appropriation  Bill,  or  the  Supply  Bill  rather.  Now,  in 
that  bill  there  was  an  appropriaticm,  was  there  not,  of  $31,280.09 
for  payment  to  the  Lyons  Beet  Sugar  Company  for  the  season  of 
1905  ?     A.  Yes,  sir. 

Q.  The  preceding  year,  w^snH  that  correct?  A.  That  is 
correct. 

Q.  And  also  an  appropriation  of  $15,000  generally  for  carry- 
ing out  liie  provisions  of  the  act  ?    A.  Yes,  sir. 

Q.  That  is  for  sugar  bounty  ?     A.  Yes,  sir. 

Q.  This  $31,280.09  was  appropriated  directly  to  the  Lyons 
Beet  Sugar  Cfompany  ?    A.  Yes,  sir. 

Q.  I  now  call  your  attention  to  chapter  578,  Laws  of  1907, 
which  is  the  Supply  Bill,  and  by  that  bill  there  was  an  appropria- 
tion, was  there  not,  of  $41,444.06  for  the  deficiency  in  the  season 
of  1906?    A.  Y€B,sir. 

Q.  I  now  call  your  attention  to  chapter  466,  Laws  of  1908. 
By  this  chapter  —  this  is  the  Supply  BilUfor  that  year  —  in  that 
there  was  a  provision,  was  there  not,  for  an  appropriation  of 
$33,780.31,  for  deficiency  for  the  season  of  1907  ?    A.  Yes,  sir. 

Q.  It  seenis  that  after  1905  most  of  the  appropriations  were 
made,  were  they  not,  for  the  deficiency  for  the  preceding  years? 
A.  Yes,  sir. 

Q.  Prior  to  that  time  it  seemed  to  have  been  the  policy  to  make 
direct  apprc^riations  to  cover  the  production  for  the  coming  year ; 
is  that  correct  ?    A.  That  is  correct. 

Q.  Now,  by  chapter  215,  to  which  I  called  your  attention,  of 
the  Laws  of  1908,  they  repealed,  did  they  not,  the  Sugar  Bounty 
Act;  chapter  215,  Laws  of  1908,  became  a  law  ^May  6th,  1908, 
with  the  approval  of  the  Governor,*  isn't  that  true  ?    A.  Yes,  sir. 
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Q.  And  that  was  the  end  of  the  sugar  beet  bounty  business  in 
this  State,,  was  it  not  ?    A.  Yes,  sir. 

Q.  What  we  have  gone  over  ia  in  efifect  a  history  of  the  l^sla- 
tion  in  the  State  from  1897,  when  it  was  inaugurated,  down  to 
1908,  when  it  was  repealed,  with  reference  to  the  appropriation  of 
State  moneys  as  bounties  for  sugar  beet  culture  ?    A.  Yes,  sir. 

Judge  Bruce  :  Before  I  take  up  the  main  part  of  the  examba- 
tion,  as  we  have  only  seven  minutes  left  before  the  adjourning 
hour,  I  T^'ould  like  to  ask  to  take  a  recess  now. 

Chairman  Mesbitt:  The  Committee  will  stand  in  recess 
until  2  o'clo<&.    All  witnesses  will  be  present  at  that  hour. 

Recess  until  2  p.  m. 


AFTER  RECESS. 
2  p.  M. 
Habbt  F.  Zimm£blik>  resumed* 

By  Judge  Bbucb  : 

Q.  Mr.  Zinmierlin,  summarizing  the  appropriation  made  by  the 
Legislature  during  the  years  1897  to  1908,  inclusive,  we  have,  do 
we  uot,  in  1897,  $26,000  appropriated;  in  1898,  $50,000;  in 
1899,  $30,000;  in  1900,  $50,000;  1901,  $100,000;  1902, 
$50,000;  1903,  $30,000;  1904,  $69,918.57;  in  1905,  $18,850.53; 
in  1906,  $31,280.09,  and  a  general  appropriation  of  $15,000, 
making  $46,280.09  in  1906  ?    A.  Yes,  sir. 

Q.  In  1907,  $41,444.06,  and  in  1908,  $33,780.31,  making  a 
grand  total  appropriated  during  the  entire  time  during  whicb  the 
State  continued  the  experiment  of  paying  bounties  on  beet  sugar 
of  how  much  ?    A.  $545,268.56. 

Q.  Do  you  know  whether  or  not  the  plant  at  Bingbamton  is  in 
operation  ?    A.  It  is  not  in  operation. 

Q.  Is  the  one  at  Rome  in  operation  ?    A.  It  is  not. 

Q.  There  are  no  plants  in  operation  in  the  State,  Rre  there  i  A. 
None  at  present. 

Q.  And  have  beent  none  sinicse  1908  when  the  law  making  ap- 
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propriations  for  the  bounty  wa&  appealed  ?     A«  That  ia  not  cor- 
rect, no. 

Q.  How  long  after  1908  did  they  continue,  any  of  them  i    A. 
During  the  eeaeon  of  1909. 

Q.  One  campaign  after  that  time  ?    A^  Yee,  sir. 
Q.  When  did  you  fir^  become  an  offioer  in  the  Lyons  Beet 
Sugar  Company  ?    A.  April  7th  or  8th,  1908. 

Q.  And   to   what   office   were   you    then   elected?      A.  Vice- 
president 

Q.  Were  you  not  also  elected  at  the  dame  time  a  director  ?    A. 
Yes,  sir. 

Q.  Had  you  been  a  director  or  held  any  office  in  the  company 
prior  to  that  time  ?    A.  Not  to  my  knowledga 

Q.  Who  waa  president  during  the  time  that  you  were  connected 
with  the  company?    A.  Mr.  Steigelwald. 

Q.  And  who  was  the  secretary  and  treaeurer  ?    A.  Mr.  Multer. 
Q.  Did  you  finally  become  president  of  the  company?     A.  T 
did,  yee. 

Q.  When  were  you  elected  ?    A.  On  October  15th,  1909. 
Q.  How  long  did  you  continue  president  ?    A.  Up  to  the  time 
of  the  bankruptcy  proceedings. 

Q.  Which  was  in  the  spring  of  1910  ?  A.  Spring  and  summer 
of  1910. 

Q.  Did  you  at  any  other  time  hold  any  other  office  in  this  com- 
pany other  than  director,  vice-president,  and  president,  las  you 
have  just  now  described  ?    A.  I  did  not,  no. 

Q.  I  show  you  the  two  cash  books  and  the  ledger  of  the  com- 
pany, being  Exhibits  33,  34  and  35  for  identification.  Have  you 
seen  those  books  before  ?    A.  I  have  not. 

Q.  You  did  not  make  any  of  the  entries  in  those  books  ?  A. 
^0,  sir, 

Q.  None  of  them  were  made  under  your  direction,  were  they  ? 
A.  Not  at  all. 

Q.  Did  you  have  any  knowledge  of  the  bookkeeping  of  this  com- 
pany at  any  time  ?    A.  I  did  not. 
Q.  Until  you  were  elected  president  ?    A.  I  did  not. 
Q.  You  did  after  you*  were  elected  preeident  I  presume  ?     A. 
^ery  faint  knowledge,  if  any. 
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Q.  When  did  you  first  perform  any  services  for  the  Lyons  Beet 
Sugar  Company  ?    A.  The  Lyons  Beet  Sugar  Company  ? 

Q.  Yes.  A.  1904,  or  1905  — 1905  rather;  the  Lyons  Beet 
Sugar  Company  was  organized  in  1905. 

Q.  Did  you  ever  perform  any  services  for  the  Empire  State 
Beet  Sugar  Company,  "which  was  the  parent  company  ?  A.  I  did, 
yes,  sir. 

Q.  When  did  that  service  commence?    A.  1901. 

Q.  And  was  that  the  first  time  tiiat  you  had  rendered  any  ser- 
vice whatever  in  connection  with  any  beet  sugar  industry!  A.  It 
was. 

Q.  Tell  me  the  circuma1»noes  under  which  this  employment 
commenced?  A.  I  was  asked  to  go  to  Albany  to  see  that  the 
appropriations  were  furnished  in  the  Supply  or  Appropriation 
Bills. 

Q.  Who  asked  you  to  go  ?  A.  I  cannot  say  now  who  did  ask  me 
at  that  time. 

Q.  Who  was  president  of  the  company  at  that  time  ?  A.  Mr. 
Thomas. 

Q.  Did  Mr.  Thomas  ask  you  to  go  ?  A.  I  do  not  recall  whether 
he  did  or  not. 

Q.  What  other  oflScer  of  the  company  or  person  interested  in  the 
company  asked  you  to  go  ?    A.  It  might  have  been  Mr.  Scott. 

Q.  AMio  was  Mr.  Scott  ?  A.  He  was  treasurer  and  manager  of 
the  company ;  not  manager,  but  tre^urer. 

Q.  Wh«at  was  his  first  name  ?    A.  Seyiiiour  Scott. 

Q.  W^here  does  he  reside  ?    A.  I  hope  in  heaven  now. 

Q.  When  did  he  die  ?    A.  He  died  several  years  ago. 

Q.  Did  he  reside  in  Lyons  at  that  time?    A.  He  did,  yes,  sir. 

Q.  Now,  about  what  time  of  year  was  it  that  you  were  requested 
to  go  to  Albany  to  look  after  the  placing  of  an  appropriation  in  the 
Supply  Bill  for  the  bounfty  ?  A.  I  cannot  furnish  any  date  for 
that 

Q.  How  soon  after  the  organization  of  the  Legislature?  A. 
Perhaps  not  very  early. 

Q.  In  what  month  would  you  say,  assuming  that  the  Legisb 
ture  convened  in  January  of  that  year?  A.  I  should  say  in 
March,  or  April  perhaps. 
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Q.  Give  me  as  nearly  as  you  can  recollect  the  substance  of  the 
conversation?     A.  With  whom? 

Q.  With  whoever  suggested  your  going  there?  A.  I  do  not 
know  that  I  had  any  particular  conversation  with  anyone  at  that 
time;.!  simply  went  there  to  see  that  the  appropriations  were 
entered;  I  would  usually  go  to  the  department  and  see  whether 
they  had  the  amounts  correct. 

Q.  Wasn't  there  someone  connected  with  the  company  or  in- 
terested in  it  that  suggested  to  you  they  would  like  to  have  you  go 
and  perform  this  service?    A.  They  did. 

Q.  And  whom  do  you  think  that  was  ?  A.  It  might  have  been 
Mr.  Scott. 

Q.  What  do  you  think  he  said ;  give  as  near  as  you  can  now 
recollect  the  substance  of  what  was  said?  A,  He  asked  me  to  go 
to  Albany  and  see  the  proper  appropriations  were  furnished,  or 
appropriations  enough  to  cover  the  amount  of  boimty  that  would 
be  due  the  company. 

Q.  Did  you  suggest  then  that  you  should  go  or  did  he  suggest 
to  you  that  you  should  go?     A.  He  suggested  this. 

Q.  What  did  he  suggest  that  you  should  go  for?     A.  Simply 
to  see  that  the  amounts  were  correct ;  to  see  that  they  were  in  the 
proper  Appropriation  Bill. 
Q.  You  mean  the  amounts  for  1901  ?    A.  1901,  yes. 
Q.  Now,  the  appropriation  for  that  year  was  $100,000?     A. 
Yes,  sir. 

Q.  What  did  you  mean  by  seeing  that  the  amounts  were  cor- 
rect? A.  Seeing  that  the  amounts,  that  there  was  enough  ap- 
propriated to  cover. 

Q.  How  were  you  to  see  to  that,  not  being  a  member  of  the 
Legislature,  in  what  way  were  you  to  see  to  it  that  a  sufficient 
amount  was  appropriated  ?  A.  I  would  know  the  amount  of  sugar 
manufactured  at  that  time,  and  would  naturally  know  the  amount 
of  money  required  to  cover  that. 

Q.  Who  were  you  to  talk  with  in  re*2:ard  to  it  ?  A.  No  one  in 
particular  at  that  time. 

Q.  Did  he  suggest  anyone  in  particular  that  you  should  sec  and 
talk  with  in  regard  to  it  ?    A.  I  do  not  think  he  did. 
Q.  Did  you  suggest  to  him   anyone  whom  you  thought  you 
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would  see  and  talk  with  that  might  have  influence  in  the  matter! 
A.  No,  not  at  that  time. 

Q.  Well,  now,  you  think  you  went  down  how  soon  after  the 
convening  of  the  Legislature,  about  what  month  ?  A.  Perhaps  in 
the  latter  part  of  the  legislative  term ;  either  March  or  April. 

Q.  And  when  you.  went  down  there  what  did  you  do  —  let 
me  go  back  —  I  withdraw  that  —  did  he  say  anything  to  you  or 
you  to  him  in  regard  to  any  compensation  you  were  to  receive? 
A.  He  did  not. 

Q.  Nothing  said  whatsoever  ?    A.  No,  sir. 

Q.  Did  you  ask  him  what  compensation  he  was  going  to  give 
you  for  those  services  ?    A.  I  did  not. 

Q.  Did  you  suggest  that  you  should  receive  a  compensation? 
A.  I  did  not. 

Q.  Did  you  say  anything  to  him  in  regard  to  the  payment  of 
your  expenses  in  traveling  down  there  and  remaining  there  ?  A. 
I  told  him  that  I  would  have  to  have  my  expenses  paid. 

Q.  And  what  did  he  say?    A.  He  said,  all  right. 

Q.  D'id  you  state  to  him  what  those  expenses  would  be,  con- 
sist of  ?    A.  My  actual  expenses. 

Q.  Did  that  refer  simply  to  hotel  bills  and  traveling  expenses  ? 
A.  It  did. 

Q.  Did  you  suggest  to  him  that  there  might  be  other  expenses  ? 
A.  I  did  not. 

Q.  When  you  went  down  there  what  did  you  do?  A.  I  think 
I  made  that  statement  before  that  I  went  to  the  department  and 
then  went  up  to  the  Capitol  to  see  that  the  appropriation  bills  — 
to  get  the  appropriation  bills,  arid  to  see  there  was  enough  in  the 
appropriation  bill  to  cover  the  amount  necessary  to  pay  the  bounty, 
which  was  one  cent  a  pound  on  sugar  produced. 

Q.  At  that  time  when  you  went  down  had  the  Appropriation 
Bill  already  been  introduced?  A.  Perhaps  not  the  first  time  I 
went  down. 

Q.  Did  you  talk  with  the  Commissioner  of  Agriculture?  A. 
I  may  have  said  something  to  him. 

Q.  Did  you,  or  didn't  you,  if  you  now  recollect?  A.  I  went 
there,  I  naturally  would  call  there. 

Q.  Were  you  stating  to  him  the  number  of  tons  of  beets  that 
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had  been  produced  during  that  year,  that  is,  the  preceding  year, 
1900,  or  were  you  giving  him  an  estimate  as  to  what  you  thought 
would  be  the  number  of  beets  produced  during  the  year  1901  ? 
A.  I  cannot  recall  any  conversation  that  I  had  with  him. 

Q.  And  what  was  the  appropriation  to  be  based  upon,  on  the 
production  of  1900  or  the  prospective  production  of  1901?  A. 
It  was  based  upon  the  production  of  sugar  during  the  campaign  of 
1900  and  1901 ;  beets  grown  in  the  season  of  1900  in  other  words, 
or  sugar  made  from  the  beets  grown  in  the  season  of  1900. 

Q.  Then  it  was  simply  an  estimate  on  what  amount  of  sugar 
would  be  produced,  was  it?     A.  Yes,  sir. 

Q.  Whom  did  you  see  up  at  the  Capitol?  A.  I  possibly  called 
on  the  Senator  of  our  district. 

Q.  Who  was  the  Senator  of  your  district  at  that  time?  A. 
John  Baines. 

Q.  Did  you  call  upon  him  or  didnH  you?     A.  I  think  I  did. 

Q.  And  what  did  you  say  to  the  Senator?  A.  I  asked  him  to 
see  that  these  appropriations  were  provided  for. 

Q.  And  what  did  he  say?     A.  He  said  he  would. 

Q.  Now,  this  was  the  first  time  you  were  down  at  Albany?  A. 
Yes,  sir. 

Q.  During  that  season.  Well,  did  you  go  down  again?  A.  I 
Diay  have  gone  down  several  times.    I  have  no  recollection. 

Q.  You  mean  by  that,  different  weeks  you  went  down?  A. 
Between  that  time  and  the  time  the  Legislature  adjourned.. 

Q.  The  Legislature  adjourned  in  the  year  1901  on  April  23rd. 
How  many  times  do  you  think  you  went  down?  A.  I  could  not 
state. 

Q.  During  that  session  of  the  Legislature  ?  A.  I  say,  I  could 
not  state. 

Q.  Do  you  think  you  were  down  every  week?  A.  I  have  no 
recollection  of  how  many  times  I  was  there. 

Q.  Each  time  you  went  down,  did  you  see  Senator  Raines? 
A.  I  have  no  recollection  of  that. 

Q.  Well,  you  saw  someone  when  you  went  down,  didn't  you? 
A.  Perhaps  so. 

Q.  Whom  did  you  see  beside  Senator  Raines  on  any  visit  dur- 
ing the  session  of  the  Legislature  of  1901?     A.  No  legislajfeor.  ^^t 
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Q.  Excepting  Senator  Eaines?  A.  Excjepting  Senator  Raines, 
at  that  time. 

Q.  Well,  if  the  Senator  told  you  he  would  se«  that  the  appro- 
priation was  made,  why  did  you  continue  to  go  down  from  time  to 
tim€  until  the  close  of  the  session?  A.  No  other  reason  only  to 
see  that  it  remained  there  perhaps,  the  appropriation. 

Q.  Well,  now,  in  1901,  the  appropriation  that  was  made  that 
year  of  $100,000,  do  you  recall  whether  that  was  included  in 
the  General  Appropriation  Bill,  or  whether  a  special  act  was 
passed  for, that?     A.  I  can't  recall  that. 

Q.  Well,  the  fact  is,  that  a  special  act  was  passed  for  that 
purpose.  IN^ow  do  you  know  who  drafted  the  bill?  A.  I  do  not 
know. 

Q.  Did  you  prepare  it?     A.  I  did  not. 

Q.  Was  it  drafted  by  any  of  the  attorneys  or  representatives 
of  the  sugar  company?    A.  No,  sir. 

Q.  Do  you  know  whether  it  was  drafted  by  any  of  the  attor- 
neys for  the  other  companies?     A.  I  could  not  say. 

Q.  It  appears  from  the  Session  Laws  of  that  year  that  the  bill 
became  a  law  on  April  12,  1901,  which  would  be  some  time  before 
the  adjournment  of  the  Legislature.  Does  that  refresh  your 
recollection  as  to  how  many  times  you  visited  Albany  in  1901? 
A.  No,  it  does  not. 

Q.  You  testify,  as  I  understand  it,  that  you  talked  with  no 
one  except  Senator  Raines  in  1901?  A,  In  regard  to  the  appro- 
priation, no  other  legislator. 

Q.  Did  you  talk  with  anyone  employed  by  or  connected  with 
the  Legislature  outside  of  being  a  member  of  it?     A.  I  did  not. 

Q.  Well,  now,  what  money  did  you  receive  from  the  company 
for  the  services  you  rendered  in  1901?-  A.  In  1901?  I  have  no 
recollection. 

Q.  Can  you  get  me  any  estimate  as  to  how  much  you  received? 
A.  I  could  not. 

Q.  Did  you  receive  your  expenses?     A.  I  did. 

Q.  In  addition  to  that,  did  you  receive  a  compensation  for 
your  services?     A.  I  did  not. 

Q.  You  received  only  your  expenses?     A.  That  is  alL 

Q.  Of  what  did  your  expenses  consist?.  A.  Hotel  expenses, 
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Q.  Were  there  any  other  disbiuraements?  A.  Not  any  others, 
no,  sir. 

Q.  Did  you  pay  any  money  during  the  session  of  1901  for  any 
services  rendered  during  the  session  of  1901  to  Senator  Raines 
or  any  member  of  the  Legislature?     A.  I  did  not. 

Q.  Did  you  pay  any  money  during  that  session  for  services 
rendered  during  that  session  to  any  employe  of  either  house  of  the 
liegislature?     A.  I  did  not. 

Q.  Did  you,  on  behalf  of  the  company  or  personally,  make  any 
contributions  to  any  political  party  or  organization?  A.  I  did 
not. 

Q.  During  the  year  1901?     A.  I  did  not. 

Q.  Did  you  see  Senator  Haines  after  the  passage  of  the  bill? 
A.  I  have  no  recollection. 

Q.  Did  you  see  him  after  the  adjournment  of  the  Legislature  ? 
A,  That  I  have  no  recollection  of. 

Q.  Did  you  go  down  to  Albany  again  after  the  passage  of  the 
bill  during  the  session  of  1901  ?     A.  I  did  not. 

Q.  What  other  services  did  you  perform  for  this  company  dur- 
ing the  session  of  1901?     A.  Not  any  other. 

Q.  Did  your  services  terminate  with  the  passage  of  the  act? 
A.  At  that  time;  yes,  sir, 

Q.  Give  me  your  best  judgment  as  to  the  amount  of  money 
you  received  from  the  company,  you,  say  for  expenses,  during 
that  session  of  1901?     A.  I  have  no  recollection  of  it  now. 

Q.  What  would  be  your  best  recollection?  A.  Perhaps  a  very 
small  amoimt.     Perhaps  $100  or  $150,  perhaps. 

Q.  And  $150  covered  your  traveling  expenses  for  that  year, 
and  hotel  bills?     $100  or  $150?     A.  Yes,  sir. 

Q.  Well,  now,  coming  to  the  year  1902,  were  you  employed  by 
this  company  in  1902?     A.  In  the  same  capacity;  yes,  sir. 

Q.  Give  me  the .  circumstances  connected  with  that  employ- 
ment?   A.  Identical  with  1901. 

Q.  With  whom  did  you  talk?  A.  Talked  with  the  Senator, 
perhaps. 

Q.  I  know,  but  first  let  us  take  up  the  question  of  employment. 
How  did  you  come  to  go  down  to  the  session  of  the  Legislature  of 
1902?  A.  Oh,  I  did  not  understand  the  question.  Whv,,  I  think 
at  the  request  of  Mr.  Scott.  Digitized  by  Coogle 
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Q.  At  the  request  of  Mr.  Scott.  Well,  did  not  you  feel  that 
you  had  done  pretty  much  your  duty  in  having  volunteered  and 
gone  down  in  1901  and  not  having  received  any  compensation, 
simply  receiving  a  small  amount  for  your  expenses  J  A.  I  had 
not  thought  of  it  in  that  sense^  no. 

Q.  What  was  said  in  regard  to  compensation  in  1902?  A. 
There  was  nothing  said. 

Q.  Did  you  approach  Mr.  Scott  or  did  Mr.  Scott  approach  you? 
A-  Mr.  Scott  asked  me,  asked  me  if  I  would  go. 

Q.  Was  it  before  or  after  the  Legislature  convened?     A.  After. 

Q.  Well,  what  did  you  say  when  he  asked  you  to  go.  Did  not 
you  mention  the  question  of  compensation?     A.  I  did  not. 

Q.  Did  you  state  that  you  would  then  go  down  simply  for  your 
expenses?     A.  I  said  I  would,  if  they  paid  my  expenses. 

Q.  Well,  did  you  go  down  ?     A.  I  did. 

Q.  Whom  did  you  see?  A.  Why,  I  called  on  the  Senator  while 
I  was  there,  during  that  time. 

Q.  How  long  was  this  after  the  Legislature  convened?  A.  I 
could  not  state. 

Q.  What  would  be  your  best  recollection,  assuming  that  it  con- 
vened early  in  January?  A.  The  latter  part  of  the  legislative 
session. 

Q.  You  went  down  and  saw  the  Senator.  Do  you  remember 
where  he  was  when  you  saw  him?  A.  I  could  not  state  where 
I  met  him.     I  presume  somewhere  in  the  Capitol. 

Q.  What  did  you  say  to  him?  A.  I  asked  him  if  he  would 
not  please  look  after  the  appropriations;  see  that  they  were  in- 
serted in  the  bills. 

Q.  Going  back  again  a  moment  to  1901,  the  previous  year,  let 
me  ask  you  this:  Were  there  legislative  representatives  of  the 
Bingham  ton  Company  and  the  Rome  Company  there?  A.  Why, 
I  think,  Mr.  Rogers.  There  was  a  Mr.  Rogers,  I  think,  connected 
with  the  Binghamton  Company  that  came  to  Albany  occasionally. 

Q.  W^hat  was  his  first  name?  A.  I  can't  recall  that.  I  simply 
know  that  his  name  was  Rogers. 

Q.  Did  you  meet  him?     A.  I  met  him. 

Q.  What  kind  of  a  looking  man  was  he?  A.  Rather  stout 
man,  to  my  recollection,  ^         , 
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Q.  Tall  or  short?     A.  Medium  sized  man. 

Q.  A  smooth  face  or  beard?     A.  I  could  not  tell  you  that. 

Q.  Dark  or  light?  A.  That  I  have  no  recollection  of  now. 
I  only  met  him  two  of  three  times. 

Q.  Do  you  recall  his  first  name?     A.  I  cannot. 

Q.  Do  you  recall  his  business?  A.  I  haven't  any  knowledge 
of  that  . 

Q.  Was  he  a  sugar  man  or  a  lawyer?  A.  That,  I  could  not 
state. 

Q.  Well  now,  in  1902,  when  you  went  down,  did  you  meet 
other  representatives  of  the  other  companies,  say  the  Rome  Co., 
and  the  Binghamton  Co.?  A.  The  Rome  Company  I  think  was 
out  of  existence  at  that  time.     That  is  my  recollection. 

Q.  There  were  no  companies  left  in  the  State  after  1901,  ex- 
cepting the  Binghamton  Co.,  and  the  Lyons  Co.?     A.  That's  all. 

Q.  Well  now,  did  you  meet  in  1902  the  representative  of  the 
Binghamton  Company?     A.  I  can't  recall  that. 

Q.  Going  back  again,  in  1901  did  Mr.  Rogers  talk  with  Senator 
Raines,  do  you  know?  A.  I  haven't  any  recollection  at  all  about 
it. 

Q.  Did  you  and  he  talk  with  any  members  of  the  Legislature 
together  that  year?     A.  We  did  not,  no,  sir. 

Q.  When  you  saw  the  Senator  in  1902,  and  asked  him  if  he 
would  attend  to  this  matter  of  the  appropriation,  what  did  he 
say?    A.  He  said  he  would. 

Q.  How  frequently  were  you  down  again  after  that  time?  A. 
I  cannot  recall  how  many  times  I  was  there  during  that  session. 

Q.  Do  you  recall  whether  the  amount  appropriated  that  year, 
1902,  which  was  $50,000,  was  included  in  the  Appropriation  Bill 
or  was  appropriated  by  special  act?  A.  I  have  no  recollection 
of  that. 

Q.  You  attended  to  the  drawing  of  these  acts  for  this  appro- 
priation, these  bills?     A.  That,  I  could  not  state. 

Q.  Who  introduced  the  bill  in  1901,  going  back  to  1901?  A. 
I  have  no  recollection  of  that. 

Q.  Was  it  introduced  by  Senator  Raines  or  was  it  introduced 
by  some  other  Senator?     A.  I  could  not  state. 

Q.  Was  it  introduced  in  the  Senate  and  also  in  the  Assembly, 
or  only  in  the  Senate?     A.  That  I  have  no  recollection  o&qIc 
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Q.  Who  was  your  Assemblyman  at  that  time,  the  Assembly- 
man representing  the  county  of  Wayne?     A.  In  1901? 

Q.  Yes.  A.  I  cannot  positively  state  who  was  Assemhlyman 
at  that  time.     Mr.  Griffith  was  Assemblyman  some  time. 

Q.  Did  the  Assemblyman  representing  your  county  introduce 
the  bill  in  the  Assembly  in  1901?  A.  I  have  no  recollection  of 
that. 

Q.  Who  introduced  the  bill  in  1902?  A.  I  have  no  recollection. 

Q.  Did  you  pay  any  attention  to  the  drafting  of  the  bill  or 
the  inti;oduction  of  the  bill?     A.  I  did  not. 

Q.  To  whom  did  you  refer  that  to?  A.  I  did  not  instruct  any- 
body or  leave  it  to  anybody. 

Q.  Did  you  ever  know  who  drew  the  bill,  who  introduced  the 
bill?     A.  I  did  not. 

Q.  Why,  you  were  the  agent  of  this  company  down  there  for 
week  after  week,  spending  the  money  of  the  company,  traveling 
expenses,  looking  after  legislation,  did  you  not  go  back  and  re- 
port to  the  president  of  the  company  as  to  whether  the  bill  had 
been  introduced  and  who  introduced  it,  and  the  position  of  the 
bill?  A.  I  may  have  reported  at  the  time,  but  I  have  no  recol- 
lection who  did  it. 

Q.  Did  you  when  you  came  back  from  time*  to  time  make  re 
ports  to  the  president  or  other  officers  of  the  company  as  to  what 
you  had  done  down  there?     A.  Perhaps  I  did. 

Q.  Well,  did  you  or  not?     A.  I  did,  to  my  best  recollection. 

Q.  Does  that  refresh  your  recollection  so  you  can  now  recall 
who  introduced  the  bill  in  1901  and  1902?  A.  I  could  not  fu^ 
nish  that. 

Q.  Did  the  attorneys  of  the  sugar  company  draft  these  bills? 
A.  They  did  not. 

Q.  Were  they  given  to  you  to  take  down  and  have  introduced  1 
A.  They  were  not. 

Q.  Do  you  recall  what  time  the  Legislature  adjourned  in  1902  I 
A.  I  have  no  recollection  of  the  date. 

Q.  It  adjourned  on  the  27th  of  March,  1902,  and  it  appears 
from  the  Session  Laws  which  I  have  already  shown  to  you  for  that 
year  that  this  appropriation  was  made  by  special  act,  chapter  240 
of  the  Laws  of  1902,  as  the  evidence  already  shows,  and  that  it 
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became  a  law  the  26th  of  March,  1902,  and  that  the  Legislature 
adjourned  the  following  day,  or  the  27th.  Now  does  that  refresh 
your  recollection  ?    A.  As  to  what  ? 

Q.  As  to  what  you  did  or  who  introduced  the  bill.  A.  I  have 
no  recollection  of  who  introduced  the  bill. 

Q.  That  year  the  bill  was  running  a  pretty  close  race,  only  got 
through  the  day  before  the  session  adjourned?    A.  It  appears  so. 

Q.  Would  that  refresh  your  recollection  as  to  the  bill  in  1902  ? 
A.  No. 

Q.  The  whole  life  of  the  industry  you  represented  depended  on 
the  appropriation  being  made  ?    A.  Yes,  sir. 

Q.  It  was  a  matter  of  vital  importance  to  these  companies? 
A.  Absolutely. 

Q.  When  the  appropriation  ceased  the  companies  ceased ;  is  not 
that  true  ?    A.  That's  true. 

Q.  Having  that  in  mind,  this  thing  being  an  Appropriation 
Bill,  which  usually  passes  late  in  the  session,  and  this  being  a 
special  act  and  only  going  through  the  day  before  the  adjourn- 
ment in  1902,  and  carrying  with  it  an  appropriation  of  $50,000, 
having  that  in  mind,  is  your  recollection  refreshed  in  any  way  as 
to  anything  you  did  or  as  to  who  was  pushing  the  bill  ?  A.  It 
is  not. 

Q.  Well,  after  the  bill  was  passed,  did  you  see  the  Senator? 
A.  I  have  no  recollection  whether  I  saw  him  after  the  bill  was 
passed. 

Q.  Did  you  see  any  other  member  of  either  the  Senate  or  As- 
sembly in  regard  to  it  ?    A.  I  did  not. 

Q.  Did  you  talk  that  session  with  any  member  of  the  Legisla- 
ture other  than  Senator  Raines  ?    A.  I  did  not. 

Q.  Why  was  it  necessary  for  you  to  go  liown  to  Albany  almost 
every  week  for  the  purpose  of  talking  to  Senator  Raines?  A.  I 
don't  recall  that  I  made  any  such  statement.  Judge. 

Q.  How  frequently  did  you  go  down  during  the  session  of 
1902  ?    A.  Perhaps  two  or  three  times. 

Q.  Not  more  than  two  or  three  times  during  the  entire  session  ? 
A.  I  think  not. 

Q.  And  each  time  you  w^ent  down  is  it  your  recollection  now 
that  you  saw  the  Senator?    A.  I  think  I  did.      Digitized  by  GooqIc 
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Q.  When  the  bill  passed  and  you  came  back  and  reported  it  to 
the  president  of  the  company,  what  was  said  then  in  regard  to 
compensation?    A.  My  compensation? 

Q.  Yes,  sir.    A.  Not  anything. 

Q.  Did  you  say  anything  in  regard  to  it  ?    A.  I  did  not. 

Q.  Did  the  president  or  any  other  oflBcer  of  the  company  make 
any  suggestion  to  you  in  regard  to  it  ?    A.  I  can't  recall. 

Q.  What  were  the  amounts  of  your  expenses  during  the  session 
of  1902  ?    A.  I  have  no  recollection. 

Q.  What  would  be  your  best  recollection  ?    A.  A  small  amount. 

Q.  About  how  much  ?    A.  Perhaps  $300,  or  $150. 

Q.  During  the  session  of  1902  did  you  on  behalf  of  the  com- 
pany or  individually  or  any  other  way  pay  to  any  member  of  the 
Legislature  or  any  employe  thereof  any  money  to  influence  his 
action  upon  this  or  any  other  measure  ?    A.  I  did  not. 

Q.  Or  for  any  purpose  whatsoever  ?    A.  No,  sir,  I  did  not. 

Q.  Was  any  campaign  fund  paid  to  Senator  Raines  or  any  other 
member  of  either  house  of  the  Legislature  during  1902?  A. 
There  was  not. 

Q.  Was  any  contribution  made  to  the  county  committee  or  local 
committees  of  either  party  by  you  or  any  officer  of  the  company 
to  your  knowledge,  during  the  year  1902  ?  A.  Not  to  my 
knowledge. 

Q.  When  did  you  next  render  any  services  to  the  company  ?  A. 
1903. 

Q.  Under  what  circumstances  were  those  services  rendered? 
A.  Practically  under  the  same  circumstances  as  the  prior  years. 

Q.  With  whom  did  you  talk  concerning  the  matter?  A.  Sen- 
ator Eaines. 

Q.  I  mean  with  any  officer  of  the  company?  A.  Well,  I  don't 
know  whether  Mr.  Scott  was  an  officer  at  that  time  or  not. 

Q.  Who  succeeded  Mr.  Scott?  A.  Well,  that  I  don't  know. 
I  can't  sjiy  how  long  he  was  an  officer  of  the  company. 

Q.  Do  you  know  who  succeeded  him  when  he  ceased  to  be  an 
officer?    A.  I  do  not. 

Q.  W^ell,  you  talked  with  the  president  of  the  company,  who- 
ever that  was,  did  you?  A.  Some  officer,  of  the  company  — 
president  or  some  other  officer.  Digitized  by  GooqIc 
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Q.  Do  you  recall  what  was  said?     A.  I  can't  recall  that,  no. 

Q.  Did  you  volunteer  your  services  or  did  they  seek  your  ser- 
vices?   A.  He  asked  me. 

Q.  What  did  he  ask  you  to  do?  A.  To  go  to  Albany  and  look 
after  the  interests  of  the  company. 

Q.  And  did  you  consent  to  go  ?     A.  I  did. 

Q.  Was  anything  said  in  regard  to  compensation?  A.  There 
was  not. 

Q.  Was  anything  said  in  regard  to  expenses?  A.  There  was, 
no  doubt. 

Q.  What  was  said?     A.  That  they  would  pay  the  expenses. 

Q.  Nothing  would  be  paid  beyond  your  expenses?  A.  My 
actual  expenses. 

Q.  Well,  have  you  any  definite  recollection  of  what  you  did  in 
1903?    A.  I  have  no  definite  recollection. 

Q.  Well,  what  recollection  you  have,  appealing  to  that,  what 
would  you  say  you  did  in  1903?  A.  Practically  what  I  did  in 
prior  years. 

Q.  Practically  what  you  did  in  1901  and  1902?     A.  Yes,  sir. 

Q.  Did  you  talk  with  any  other  person  beside  Senator  Kaines? 
A.  I  did  not, 

Q.  What  did  you  say  to  the  Senator  in  1903  —  now  he  had 
taken  the  matter  up  in  1901  and  again  in  1902,  gone  through  both 
years,  one  carrying  $100,000  and  the  other  carrying  $50,000. 
^Tow,  what  was  said  in  regard  to  1903?  A.  That  it  was  neces- 
sary that  the  factories  receive  a  continuation  of  the  bounties  in 
order  to  continue  on  in  business. 

Q.  Did  you  take  a  bill  down  with  you?     A.  I  did  not. 

Q.  Did  you  draft  a  bill?     A.  I  did  not. 

Q.  Did  you  have  anyone  else  draft  a  bill?    A.  I  did  not. 

Q.  Did  you  receive,  in  1903,  representatives  of  any  other 
sugar  companies?  A.  I  may  possibly  have  met  Mr.  Kogers,  but 
I  have  no  recollection.     I  could  not  state. 

Q.  Can  you  now  recall  Mr.  Kogers'  first  name?    A.  I  cannot. 

Q.  Give  me  the  progress  of  the  bill  in  1903.     A.  I  have  no 
recollection  of  that. 
Q.  Do  you  remember  how  much  was  appropriated  in  1903? 

A.  I  do  not.  C^f^r^n]r> 
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Q.  It  appears  hefe  from  the  evidence  that  $30,000  was  appro- 
priated in  1903.  Do  you  recall  whether  that  was  included  in  the 
Appropriation  Bill  or  was  by  special  act?  A.  Why,  I  don't  recall 
that. 

Q.  Do  you  recall  when  the  Legislature  adjourned  in  1903? 
A.  I  do  not;  no. 

Q.  Well,  it  adjourned  on  the  23d  of  April,  1903,  and  the  ap- 
propriation, as  the  evidence  shows,  having  been  made  by  chapter 
577  of  the  Laws  of  1903,  being  by  special  act,  it  became  a  law  on 
May  13,  1903,  which  was  after  the  adjournment  of  the  Legisla- 
ture, being  therefore  one  of  the  thirty-day  bills.  Does  that  in 
any  wise  refresh  your  recollection  as  to  the  bill  of  1903  ?  A.  It 
does  not. 

Q.  Kow,  coming  down  to  the  session  of  1904,  can  you  tell  nie 
what  occurred  —  were  you  employed  by  the  company  in  1904  f 
A.  I  was  requested  to 

Q.  Who  was  president  of  the  company  at  that  time?  A.  I 
can't  give  you  that. 

Q.  Had  ilr.  Steigerwald  then  become  president  of  the  com- 
pany?    A.  I  think  he  was  president  at  that  time. 

Q.  Well,  now,  did  you  volunteer  your  services  to  Mr.  Steiger- 
wald,  or  did  he  request  your  services?  A.  He  requeued  me  to 
lopk  after  the  matter. 

Q.  Now,  give  me,  if  you  can,  the  substance  of  your  conversa- 
tion between  you  and  Mr.  Steigerwald  in  1904,  in  regard  to  this 
matter?  A.  He  asked  me  if  I  would  go  to  Albany  and  look  after 
their  interests,  and  I  told  them  I  would. 

Q.  What  was  said  between  you  and  him  in  regard  to  compen- 
sation or  expenses?  A.  I  can't  recall  any  conversation  at  that 
time  in  regard  to  —  well,  they  said  they  would  pay  the  expenses, 
but  I  can't  recall  any  conversation  in  regard  to  compensation. 

Q.  Xow,  you  had  received  no  compensation  in  1901,  1902  and 
1903,  you  have  testified,  other  than  your  expenses?     A.  Yes,  sir. 
.  Q.  And  those  had  only  consisted  of  your  traveling  expenses  and 
hotel  bills?     A.  That  is  all. 

Q.  And  did  they  come  to  you  again  in  1904  and  ask  you  to  go 
down  to  Albany  ?     A.  I  think  Mr,  Steigerwald  asked  me  if  I 
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Q.  What  did  you  tell  him?     A.  I  told  him  I  would. 

Q.  You  didn't  say  anything  in  regard  to  compensation?  A.  I 
did  not. 

Q.  How  frequently  did  you  go  down  there  in  1904?  A.  I  can't 
recall  that. 

Q.  Whom  did  you  see  when  you  went  down  there  in  1904? 
A.  I  called  on  the  Senator. 

Q.  Did  you  see  anyone  else?    A.  I  did  not. 

Q.  You  had  no  talk  with  any  other  member  of  the  Legislature 
other  than  Senator  Raines  ?    A.  No,  sir. 

Q.  Didn't  you  talk  with  the  Assemblyman  from  your  county? 
A.  I  can't  recall  any  conversation  with  him. 

Q.  In  1902,  1903  and  1904,  did  you  discuss  this  matter  with 
the  Assemblyman  from  your  county?     A.  I  can't  recall. 

Q.  Wouldn't  it  be  the  most  natural  thing  in  the  world,  this 
industry  being  located  in  his  district,  a  bill  pending  in  the  Legis- 
lature appropriating  money  which  was  vital  to  the  existence  of 
the  industry,  that  you  would  talk  with  him  in  regard  to  the  mat- 
ter?   A.  With  whom? 

Q.  The  Assemblyman  from  Wayne  county?  A,  Not  necessar- 
ily, because  the  Senator  was  also  from  our  district. 

Q.  You  had  the  Senator  representing  you  in  the  Senate,  but 
do  you  recall  whether  or  not  in  any  of  these  years,  1902,  1903  or 
1904,  you  talked  with  the  Assemblyman  from  your  district?  A.  I 
can't  recall  that  I  did. 

Q.  Do  you  know  who  the  Assemblyman  from  your  district  was 
in  1904?  A.  I  think  Mr.  A.  P.  Smith  was  Assemblyman  at  that 
time. 

Q.  Do  you  know  who  introduced  the  bill  in  1904?  A.  I  do 
not. 

Q.  Was  it  introduced  in  both  houses,  or  in  one  house?  A. 
That  I  have  no  recollection  of, 

Q.  Was  the  appropriation  included  in  the  "General  Supply  Bill, 
or  Appropriation  Bill,  or  was  there  a  special  act?  A.  I  have  no 
recollection  of  that. 

Q.  It  appears  from  the  Session  Laws  of  that  year,  by  chapter 
070  of  the  Laws  of  1904,  that  there  was  a  special  act  by  which 
there  was  appropriated  $60,000.    Now,  can  you  gi^Bf^itMiEF  ^^  you  i 
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recall  anything  with  relation  to  the  introduction  of  that  bill!  A. 
I  cannot,  no. 

Q.  Or  who  drafted  it?    A.  No. 

Q.  Or  who  introduced  it  ?    A.  No. 

Q.  How  frequently  were  you  down  there  that  year?  A  Not 
very  often. 

Q.  Do  you  know  what  date  the  Legislature  adjourned  tki 
year?    A.  I  have  no  recollection  of  that. 

Q,  It  adjourned  on  the  15th  of  April.  This  bill  became  a  law 
on  the  9th  of  May,  making  it  also  a  thirty-day  bill.  From  that, 
if  would  appear  that  the  bill  must  have  passed  very  late  in  the 
scsir-on,  did  it  not?    A.  It  would  appear  so. 

Q.  Now,  in  view  of  the  fact  that  it  carried  an  appropriation 
of  $60,000,  and  its  being  so  vitally  important  to  the  industry  you 
were  representing,  do  you  recall  any  other  circumstance  in  con- 
nection with  the  passing  cf  that  bill?    A.  I  do  not. 

Q.  Did  you,  in  the  session  of  1904,  talk  about  or  discuss  this 
matter  with  any  other  member  of  the  Legislature  than  Senator 
Raines?    A.  I  did  not. 

Q.  Do  you  remember  paying  him,  or  any  other  person  ccm- 
nected  with  the  Legislature,  directly  or  indirectly,  anything  in 
relation  to  any  other  legislation  or  for  any  other  purpose?  A.  I 
do  not. 

Q.  Did  you  pay  any  money  during  the  session  of  1904,  or  prior 
to,  or  subsequent  to  the  session,  to  anyone,  to  any  member  of  the 
Legislature,  or  to  any  employe  of  either  house?    A,  I  did  not 

Q.  For  any  purpose  whatsoever?    A.  I  did  not. 

Q.  Did  you  make  any  contribution  on  behalf  of  the  companyi 
or  otherwise,  to  thQ  campaign  fund  of  any  person,  either  a  mem- 
ber of  the  Legislature  or  a  candidate  for  the  Legislature  ?  A.  I 
did  not. 

Q.  During  1904  ?    A.  I  did  not. 

Q.  Did  you  make  any  contribution  to  the  campaign  fund  of  the 
county  of  Wayne,  or  other  counties  composing  the  Senatorial  Jiv 
trict  of  Senator  Kaines  ?    A.  Not  in  that  capacity. 

Q.  Byi  that  you  mean  you  made  contributione  individuallv,  I 
presume?    A.  Personally  I  always  contributed  to  the  Eepnblican 
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Q.  JSTow,  let  T18  flee.  In  making  personal  contributions,  how 
much  were  those  per8onal  contributionB  ?    A.  Not  very  large. 

Q.  What  would  you  say  would  be  the  largest?  A.  Twenty-live 
dollars. 

Q.  Were  they  made  on  behalf  of  the  Beet  Sugar  Company  or 
paid  from  the  funds  of  the  Beet  Sugar  Company  ?    A.  Not  at  all. 

Q.  Well  now,  in  1904,  you  also  recall  that  in  the  Supply  Bill 
there  was  appropriated  $9,913.57  of  an  unexpended  balance  of  the 
previous  year  —  do  you  recall  that  ?    A.  I  do  not ;  no. 

Q.  Did  you  talk  with  Senator  Rainies  in  regard  to  an  appropria- 
tiori  of  this  additional  amount?  A.  I  am  under  the  impression 
that  I  did. 

Q.  Do  you  recall  what  you  said  ?    A.  I  do  not. 

Q.  Did.  you  see  the  Senator  after  the  adjournment  of  the  Legis- 
lature ?    A.  I  don't  recall  that  I  did. 

Q.  Well  now,  after  1904,  the  declared  policy  of  the  State  to 
continue  these  appropriation©  expired,  did  it  not  ?    A.  It  ditl. 

Q.  Then  it  became  a  question  with  the  sugar  oompaniee  as  to 
^\'hether  or  not  the  State  would  continue  its  policy  of  paying  boun- 
ties on  sugar,  did  it  not  ?    A.  Yes,  sir. 

Q.  In  other  words,  the  year  1906  wafli  a  critical  year  for  the 
sugar  comiwmiea,  was  it  not?  A.  I  assume  that  all  years  were 
critical. 

Q.  That  is  true,  but  you  at  least  had  a  basis  prior  to  that  time, 
that  there  had  been  a  declared  policy  of  the  State  to  continue  these 
appropriations  for  a  period  of  years;  but  in  1905,  weren't  you  met 
with  the  fact  that  that  declared  policy  had  expired  ?  A.  I  assume 
that  it  had,  from  the  fact  that  there  had  been  three  years  of  special 
legislation.    I  didn't  think  that  that  would  continue  forever. 

Q.  Well  now,  did  you  have  any  talk  with  Senator  Raines  in 
1905  prior  to  the  meeting  of  the  Legislature  ?    A.  I  did  not. 

Q.  Did  you  render  any  service  to  this  company  in  1905  in  con- 
nection with  the  appropriations  to  be  made  for  that  year  ?  A.  I 
did,  yea. 

Q.  At  whose  suggestion  did  you  render  those  services  ?  A.  At 
the  suggestion  of  the  president  of  the  company. 

Q.  And  who  was  the  president  of  the  company  at  that  time? 
A.  Mr.  Steigerwald.  ,  ^.^^^  ,^  Google 
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Q.  And  do  you  remember  when  you  had  your  first  talk  with  ilr. 
Steigerwald  ?    A.  1  can't  recall  that,  no. 

Q.  How  long  prior  to  the  convening  of  the  Legislature?  A. 
Prior  to  that. 

Q.  Yes.    A.  I   can't  recall. 

Q.  You  did  have  a  talk  with  him  prior  to  the  convening  of  the 
Legislature,  did  you  ?    A.  I  am  not  clear  about  that. 

Q.  Well,  when  you  had  your  talk,  whether  prior  or  subsequeD^ 
to  the  convening  of  the  Legislature,  what  was  said  in  regard  to 
the  services  you  were  to  render  that  year  ?    A.  In  what  way  ? 

Q.  In  connection  with  legislation  at  Albany,  what  did  he  sav 
and  what  did  you  say  ?  A.  We  said  we  would  have  to  have  i 
bounty  in  some  way,  there  would  have  to  be  some  bounty  appropri- 
ated in  order  to  continue  the  factory. 

Q.  Did  you  and  he  at  that  time,  or  at  any  time  prior  to  that 
time,  discuss  the  critical  situation  in  which  the  beet  sugar  in- 
terests found  themselves  in  view  of  the  declared  policy  of  the 
State  having  expired  ?  A.  Prior  to  the  convening  of  the  Legis- 
lature? 

Q.  Yes.    A.  I  can't  recall. 

Q".  Did  you  afterwards  ?    A.  Possibly  afterwards. 

Q.  Now,  what  was  said  in  regard  to  your  compensation  that 
year  ?    A.  There  was  nothing  said  in  regard  to  my  compensation. 

Q.  What  was  said  in  regard  to  your  expenses  ?  A.  That  wa- 
of  course  understood  that  they  would  pay  ray  expenses  as  had  been 
done  in  the  prior  years. 

Q.  Well,  did  you  go  down  to  Albany  at  the  convening  of  the 
Legislature  for  that  year?  1905  I  am  referring  to.  A.  Janu- 
ary 1st, 

Q.  Well,  I  presume  it  convened  early  in  January.  A.  It  usu- 
ally does  on  the  first  of  January. 

Q.  Did  you  go  down  to  Albany  at  the  convening  of  the  Lep>- 
lature  ?    A.  I  think  I  did. 

Q.  Whom  did  you  see  ?    A.  Senator  Raines. 

Q.  Did  you  see  anyone  else  ?    A.  I  did  not. 

Q.  Did  you  talk  to  any  other  member  of  the  Legislature  other 
than  Senator  Eaines  when  you  first  went  do\\Ti  there  ?    A.  I  did 
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Q.  Did  you  take  a  bill  with  you  ?    A.  I  did  not. 

Q.  Now,  what  did  you  discuss  with  the  Senator,  this  is  1905, 
on  your  first  visit  ?    A.  The  importance  of  having  a  bounty  bill. 

Q.  What  did  the  Senator  say?  A.  I  can't  recall  the  conver- 
sation. 

Q.  Give  me  the  substance  of  it?  A.  He  said  he  would  assist 
us  if  he  possibly  could. 

Q.  Did  he  mention  any  special  diflSculties  that  probably  would 
arise  that  year?  A.  He  didnH  think  it  was  a  very  easy  mattei 
to  get  another  bill  before  the  house  and  have  it  passed. 

Q.  Why  did  he  say  he  didn't  think  it  would  be  an  easy  matter  ? 
A.  Secaiise  the  State  had  already  made  appropriations  for  eight 
years,  and  had  gradually  dropped  from  one  cent  a  pound  on  sugar 
to  one-half  cent  a  pound  on  sugar. 

Q.  All  the  time  the  payments  being  made  to  the  manufacturers  ? 
A.  Yes,  sir. 

Q.  What  did  he  suggest,  if  anything?  A.  That  if  there  was 
any  possible  chance  of  there  being  a  bill  passed,  it  would  have  to  be 
proposed  in  some  other  form  than  the  present  form. 

Q.  What  form  did  he  suggest,  if  any?  A.  He  suggested  that 
a  bounty  bill  be  prepared  paying  a  bounty  direct  to  the  farmer. 

Q.  That  was  in  1905  —  did  all  this  occur  on  your  first  visit  ? 
A.  I  can't  say  that. 

Q.  Or  did  you  go  down  and  talk  to  him  and  did  he  state  the 
difficulties,  and  did  you  go  back  and  have  a  talk  with  Mr.  Steiger- 
wald,  the  president  of  the  company  ?  A.  I  no  doubt  made  several 
trips  back  and  forth  before  it  was  finally  decided  what  was  to 
be  done. 

Q.  When  you  came  back  each  time,  didn't  you  state  to  Mr.  Steig- 
erwald  what  Senator  Raines  said  in  r^ard  to  the  difficulties  to  be 
encountered  ?    A.  I  presume  I  did. 

Q.  And  the  policy  to  be  pursued  ?    A.  No  doubt. 

Q.  What  did  Mr.  Steigerwald  say  about  this  change  of  policy, 
having  the  bounty  payable  to  the  grower  of  the  beets  rather  than 
to  the  manufacturer  of  sugar  ?    A.  I  can't  recall. 

Q.  Did  he  favor  it,  or  did  he  look  upon  it  with  disfavor  ?  A. 
On  the  money  being  paid  to  the  former  ? 

Q.  Yes.    A.  I  can't  recall  just  what  he  did  say  about  that. 
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Q.  Did  Mr.  Steig^rwald  go  to  Albany  with  you  ?  A.  He  did 
not. 

Q.  Did  he  ever  go  to  Albany  ?    A.  Not  with  me,  no. 

Q.  Did  he  attend  at  Albany  during  the  session  of  1905  ?  A.  He 
did  not. 

Q.  D'id  Senator  Raines  visit  you  and  Mr.  Steigerwald  at  Lyons 
during  the  session  of  1905  ?    A.  He  never  did,  no,  sir. 

Q.  Well  now,  after  you  and  Senator  Raines  had  talked  tlii> 
over  dnd  you  had  reported  back  to  Mr.  Steigerwald,  what  wa? 
finally  agreed  upon  ?  A.  To  go  ahead  on  that  proposition  paying 
the  bounty  to  the   farmer. 

Q.  Who  draf ed  the  bill  1  A.  The  bill  was  drafted  in  the  bill 
drafting  room. 

Q.  At  Albany  ?    A.  At  Albany,  yes,  sir. 

Q.  Who  outlined  the  bill?  A.  I  think  the  Senator  outlined 
the  main  items. 

Q.  This  Was  entirely  a  different  bill  from  any  that  had  preceded 
it,  was  it  not  ?    A.  It  was,  yes,  sir. 

Q.  And  under  this  bill,  the  farmer  was  to  receive  $1  a  ton  for 
the  beets  grown,  was  he  not  ?    A.  It  was  a  part  of  the  bill,  yes,  sir. 

Q.  Providing  he  sold  them  at  the  price  of  $5  a  ton  ?  A.  No, 
with  that  provision,  provided  the  factory  was  paid 

Q.  Providing  the  factory  paid  $5  a  ton?  A.  Yes,  payable  to 
him  or  his  assigns  —  not  lesd  than  $S  a  ton. 

Q.  And  the  money  could  be  either  paid  to  him  or  to  anyone  to 
whom  he  assigned  it  ?    A.  Yes,  sir. 

Q.  Who  suggested  that  that  provision  be  put  in  the  bill  ?  A.  I 
think  Senator  Raines  did. 

Q.  Did  you  talk  thdt  matter  over  with  Mr.  Steigerwald  ?  A. 
No  doubt  I  did. 

Q.  Let  me  refresh  your  recollection  if  I  can.  Isn't  it  a  fact 
that  when  you  came  back  and  reported  to  Mr.  Steigerwald  tlie 
doubts  which  Senator  Raines  had  in  relation  to  the  passage  of  an- 
othei*  bill,  making  another  appropriation,  and  the  sxiggestion  made 
by  the  Senator  that  the  money  should  be  paid  to  the  farmer,  that 
it  was  Mr.  Steigerwald  that  made  the  suggestion  that  it  should 
be  made  payable  to  him  or  to  his  assigns  ?  A.  I  can't  recall  that 
now. 
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Q.  Now  think  a  moment  about  that.  Wasn't  that  the  suggestion 
of  Mr,  SteigerwaW  ?    A.  I  can't  state  that  it  was. 

Q.  He  at  least  did  not  object  to  that,  did  he  ?  A.  I  don't  see 
how  he  could. 

Q.  Are  you  quite  sure  now,  that  you  don't  recall  thai  he  sug- 
gested that  ?    A.  I  can't  recall  it. 

Q.  Well,  the  bill  was  drafted,  and  by  whom  was  it  introduced  — 
do  you  recall?  A.  My  best  recollection  is,  the  bill  was  introduced 
by  the  Assemblyman. 

Q.  The  Assemblyman  from  Wayne  county?  A.  From  Wayne 
county,  yes,  sir, 

Q.  Who  was  the  Assemblyman  from  Wayne  county  that  year  ? 
A.  Addison  P.  Smith. 

Q.  Was  the  bill  also  introduced  in  the  Senate?    A.  It  was. 

Q.  In  which  house  was  it  first  introduced  ?  A.  In  the  Assembly. 

Q.  By  Mr.  Smith  ?    A.  Ye^,  sir. 

Q.  That  was  rather  early  in  the  session,  was  it  not  ?  A.  I  think 
it  was. 

Q.  What  progress  did  the  bill  make  after  it  was  introduced? 
A.  It  was  referred  to  a  committee  in  the  Assembly. 

Q.  What  was  done  by  the  committee  in  regard  to  it  —  was 
anything  done  shortly  after  it  was  introduced?  A.  Not  shortly, 
no. 

Q.  The  bill  slept  in  the  committee  for  some  time,  did  it  not? 
A.  I  believe  that  term  is  used  sometimes. 

Q.  Or  remained  in  there?  It  was  finally  introduced  in  the  Sen- 
ate, you  say?    A.  It  was,  later  on. 

Q.  By  whom?    A.  Senator  Eaines. 

Q.  Do  you  recall  about  what  time  the  bill  was  introduced  in 
the  Senate?  A.  I  can't  recall  the  exact  date,  it  was  late  in  the 
session. 

Q.  I  show  you  the  Senate  Journal  of  the  120th  session,  1905, 
Volume  2,  page  1462.    It  appears  there,  does  it  not,  that  the  bill 
was  introduced  by  Senator  Raines  on  the  26th  day  of  April,  1905?  • 
A.  Yes,  sir. 

Q.  Now,  turning  over  to  page  1650,  in  the  same  volume,  the 
bill  was  referred,  when  introduced,  to  the  Committee  on  Agricul- 
ture, was  it  not?    A.  I  believe  it  was. 
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Q.  Now,  it  appears  fram  page  1650  of  the  yolume,  that  on 
April  28th,  two  days  later,  it  was  reported  favorably  from  the 
Committee  on  Agriculture,  does  it  not  ?    A.  It  does,  yes,  sir. 

Q.  Turning  now  to  page  1700-1701  of  the  same  volume,  it 
appears  that  on  May  Ist  the  bill  was  reported  from  the  Com- 
mittee on  Engrossed  Bills  as  correctly  printed  and  engrossed,  does 
it  not?    A.  Yes,  sir. 

Q.  And  referring  to  page  1806-1807  of  the  same  volume,  it 
appears  that  on  Wednesday,  May  Srd,  the  bill  was  passed  in 
Senate,  does  it  not?    A.  It  does,  yes,  sir. 

Q.  Now,  referring  to  the  Assembly  Journal  of  the  IMth  ses- 
sion, Volume  2,  page  1133,  it  appears,  does  it  not,  that  the  identi- 
cal bill  had  been  introduced  on  March  l7th  in  the  Assembly,  by 
Mr.  A.  P.  Smith,  the  Assemblyman  from  Wayne  county?  A.  It 
does,  yes,  sir. 

Q.  And,  as  it  carried  an  appropriation,  it  was  referred  to  the 
Committee  on  Ways  and  Means?    A.  Yes,  sir. 

Q  Now,  isn't  it  a  fact,  Mr.  Zimmerlin,  that  this  bill  was  never 
reported  by  the  Committee  on  Ways  and  Means,  but  remained  in 
the  committee'  until  the  Committee  on  Rules  took  charge  ten  days 
before  the. adjournment  of  the  session?  A.  I  presume  that  is  the 
fact  if  it  was  not  reported  out. 

Q.  Now,  I  refer  you  to  page  8256  of  the  Assembly  Journal 
for  the  session  of  1905,  and  it  appears  there,  does  it  not,  that 
Senator  Raines'  bill  was  received  in  the  Assembly  on  May  3rd, 
1905?    A.  Yes,  sir. 

Q.  And  referring  to  page  8880  of  the  same  volume,  it  appears, 
does  it  not,  that  the  Committee  on  Rules,  on  May  4th,  reported 
Senator  Raines^  bill  in  the  Assembly?    A.  Yes,  sir. 

Q.  And  referring  now  to  page  3359,  it  appears,  does  it  not, 
that  on  motion  of  Mr.  Burnett,  on  May  4,  1905,  the  bill  was  read 
a  second  time,  ordered  to  a  third  reading,  and  placed  on  its  final 
passage?    A.  Yes,  sir. 

Q.  And  was  passed,  was  it  not,  on  that  date  ?    A.  May  4th! 

Q.  Yes.     A.  Yes,  in  the  Assembly. 

Q.  It  was  Senator  Raines'  bill.  It  had  already  passed  the  Sen- 
ate?   A.  Yes,  sir, 

Q.  And  consequently  it  would  go  back  to  the  Senate  and  from 
there  to  the  Executive?    A.  Yes,  sir.  Digitized  by  Google 
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Q.  Do  you  recall  the  date  on  which  the  Legislature  adjourned 
in  1905?    A.  I  believe  it  was  the  6th  of  May. 

Q.  That  is,  on  the  following  day?  A.  The  following  day,  yes, 
sir. 

Q.  This  bill,  as  you  recall,  was  introduced  in  March  by  Assem- 
blyman Smith,  never  reported  from  the  committee  to  which  it 
was  referred,  the  Committee  on  Ways  and  Means;  that  Senator 
Raines  introduced  his  bill  on  the  26th  of  April,  and  that  bill 
passed,  went  over  to  the  Assembly  after  the  Committee  on  Eules 
had  taken  charge,  and  that  on  the  4th  of  May,  the  day  before  the 
adjournment,  this  bill  was  reported  from  the  Committee  on  Kules 
and  placed  on  its  final  passage,  as  shown  by  the  evidence,  does  it 
not?    A,  Yes,  sir. 

Q.  You  talked  with  Senator  Baines  about  this  bill,  you  said? 
A.  I  did,  yes. 

Q.  What  other  members  of  the  Legislature  did  you  talk  with 
in  regard  to  it?    A.  During  that  session? 

Q.  Yes.    A.  I  think  I  talked  with  Mr.  Burnett  about  it. 

Q.  He  represented  the  county  of  Ontario,  did  he  not  ?  A.  He 
did  at  that  time,  yes,  sir.. 

Q.  Which  is  in  the  same  senatorial  district  as  Senator  Baines' 
district,  is  it  not?    A.  Yes,  sir. 

Q.  Now,  what  did  you  say  to  Mr.  Burnett  about  it?  A.  I 
asked  him  if  he  would  not  give  us  some  assistance  in  the  passage 
of  the  bill. 

Q.  What  time  during  the  session  did  you  talk  with  him?  A. 
After  the  bill  had  passed  the  Senate,  possibly  a  day  or  two  before 
that,  but  after  it  was  introduced  in  the  Senate;  I  will  put  it 
that  way. 

Q.  He  was  a  member  of  the  Committee  on  Bules,  was  he  not? 
A.  I  can't  say  whether  he  was  or  not. 

Q.  Didn't  it  appear  from  the  Journal,  which  I  showed  you,  that 
on  motion  of  Mr.  Burnett,  it  was  reported  in  the  Committee  on 
Rules?     A.  It  was  reported  from  that  committee. 

Q.  Did  you  talk  with  Mr.  Burnett  more  than  once  in  r^ard 
to  it?    A.  I  can't  recall  how  many  times  I  talked  with  him, 

Q.  You  recall  how  desperate  the  situation  was,  do  you  not? 
A.  I  do,  yes. 

Digitized  by  VjOOQ  IC 


870  [ASBBMBLT 

Q.  Tkat  the  Legislature  wa&  about  to  adjourn  on  the  5th;  tliat 
the  bill  had  not  been  reported  in  the  Assembly,  and  that  the 
clbsing  days  of  the  ^ssion  were  there  —  now,  does,  thiat  refredi 
your  recollection  as  to  whom  you  talked  with  in  regard  to  it,  out- 
side of  Senator  Raines  and  Mr.  Burnett?  A.  No,  no  one  outside 
of  them. 

Q.  No  person  outside  of  those  two  ?    A.  No. 

Q.  Did  you  talk  with  any  employe  of  the  Legislature  in  regard 
to  it  during  the  session  of  1905? 

Judge  Bbuce:  It  appears  from  the  Manual  that  Mr.  Burnett 
was  not  a  member  of  the  Committee  on  Bules  in  1905. 

Q.  Did  you  talk  with  any  employe  of  either  House  of  the 
Legislature  in  regard  to  it?  A.  I  canH  recall  whether  I  had  any 
conversation  now,  or  not,  at  that  time. 

Q.  Just  search  your  reoollection  for  a  moment  and  tell  me 
whether  or  not  during  the  session  of  1905,  when  this  bill  was 
pending,  whether  or  not  you  had  any  talks  with  any  employe  of 
the  Assembly  in  regard  to  this  biH?  A.  I  may  have  had  some 
talk. 

Q.  If  you  did,  with  whom  did  you  talk?  A.  I  may  have  talked 
with  Mr,  Betts. 

Q.  Who  is  Mr.  Betts;  what  is  his  first  name?  A.  Charles  H. 
Betts. 

Q.  Where  is  he  from?    A.  Lyons. 

Q.  Was  he  employed  in  the  Assembly  during  the  year  1905? 
A.  I  think  he  was  in  the  revision  department  at  that  time. 

Q.  I  refer  you  to  the  Manual  of  1905,  and  ask  you  if  that 
refreshes  your  recollection  in  regard  to  what  position  he  held  in 
the  Assembly  that  year?    A.  Chief  of  the  revision  room. 

Q.  Now,  if  you  talked  with  Mr.  Betts  in  regard  to  it,  what 
did  you  say?  A.  I  asked  him  to  give  us  some  assistance  if  he 
could  in  that  matter,  in  that  connection. 

Q.  What  assistance  did  he  say  he  could  render?  A.  Only  in  a 
clerical  way,  that  is  all. 

Q.  In  what  way  in  a  clerical  way?  A.  I  cannot  say  exactly, 
because  I  am  not  familiar  with  the  duties  of  his  office. 

Q.  I  know  you  could  not  say,  but  what  did  he  say  he  could  do? 
A.  He  would  do  what  he  could. 
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Q.  Did  he  say  what  he  thought  he  could  do  i  A.  No,  I  do  not 
recall  any  such  conversation  as  that. 

Q.  Is  that  all  that  you  had  to  say  to  him  or  he  had  to  say  to  you  ? 
A.  That  was  all  at  that  time,  yes,  sir. 

Q.  Did  you  see  him  more  than  once  ?  A.  I  may  have  seen  him 
two  or  three  times  perhaps  within  two  or  three  days. 

Q.  Now,  in  the  conversations  which  you  had  with  Senator 
Raines  while  this,  bill  was  pending  in  the  Senate,  was  there  any- 
thing said  by  you  to  Senator  Raines. in  regard  to  the  vital  im- 
portance of  the  passage  of  this  bill  to  the  industry  whidi  you  were 
representing?    A.  There  was. 

Q.  What  did  you  say  about  that  ?  A.  I  said  that  the  business 
could  not  exist,  that  the  factory  would  have  to  close  down  if  it  did 
not  receive  an  appropriation. 

Q.  Did  you  say  anything  as  to  what  the  company  was  willing 
to  do  ?    A.  I  did  not,  no,  sir. 

Q.  Did  he  make  any  inquiry  of  you  as  to  what  the  company 
would  be  willing  to  do  ?    A.  He  did  not. 

Q.  Was  anything  said  between  you  and  him  with  reference  to 
anything  which  the  company  would  be  willing  to  do  ?  A.  There 
was  not. 

Q.  Did  you  say  anything  to  Mr.  Steigelwald  in  regard  to  wkat 
you  thought  the  company  ought  to  do  ?  A.  I  may  have  had  some 
conversation  in  regard  to  that. 

Q.  What  did  you  say  to  him?  A.  I  probably  said  that  if 
the 

Q.  Not  what  you  probably  said ;  give  me  your  best  recollection  ? 
A.  My  best  recollection  was  that  if  the  bill  was  passed  the  com- 
pany ought  to  in  some  way  show  their  appreciation* 

Q.  In  what  way  did  you  suggest  to  him  that  they  should  show 
their  appreciation  ?    A.  I  think  that  was  taken  at  my  suggestion. 

Q.  What  did  he  say  in  reference  to  your  su^estion  ?  A.  He 
^aid  that  anything  that  was  necessary  to  be  done,  why,  he  would 
take  care  of  it. 

Q.  How  long  was  this  conversation  between  you  and  Mr.  Steigel- 
wald that  you  have  just  related  before  the  passage  of  the  bill  ?  A. 
I  cannot  recall  that. 


Q.  Was  it  shortly  after  the  bill  was  introduced,  or  was  i 
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the  aession  was  nearing  a  close,  and  the  bill  had  not  moved  ?  A. 
It  was  sometime  after  the  bill  was  first  introduced  and  the  time 
of  its  final  movement. 

Q.  WasnH  it  true  that  it  was  near  to  the  time  when  the  session 
adjourned  and  it  looked  as  though  the  bill  would  not  pass  ?  A.  It 
was  nearer  that  time  than  it  was  to  the  opening  of  the   session. 

Q.  After  you  had  this  conversation  with  Mr.  Steigelwald,  did 
you  repeat  the  conversation  or  the  substance .  of  it  to  Seuator 
Raines  ?    A.  I  cannot  recall  that^  no. 

Q.  Let  me  ask  you  to  search  your  recollection  for  a  minute; 
isn't  it  a  fact  that  you  went  down  to  Senator  Baines  and  stated 
to  him  that  if  the  bill  became  a  law  the  company  would  show  its 
appreciation?    A.  I  might  have  said  that  the  company  ought  to    | 
show  its  appreciation. 

Q.  Not  what  you  might  have  said;  of  course  you  might  have 
said  a  great  many  things ;  just  pause  for  a  moment,  search  your 
recollection,  and  tell  me  what  you  did  state?  A.  I  said  in  sub- 
stance  that  the  company  ought  to  show  its  appreciation. 

Q.  What  did  he  say?  A.  I  do  not  recall  that  he  made  any 
reply  to  that 

Q.  Where  did  this  conversation  take  place?  A.  I  cannot  re- 
call that. 

Q.  At  the  Capitol  or  at  the  Ten  Eyck?    A.  At  the  Capitol. 

Q.  If  at  the  Capitol,  where  in  the  Capitol  ?  A.  That  I  cannot 
state. 

Q.  Do  you  remember  how  long  it  was  before  the  adjournment 
of  the  Legislature  ?    A.  I  cannot  recall  the  date. 

Q.  Was  it  A  week  or  two  weeks?  A.  It  may  have  been  two 
weeks  or  ten  days. 

Q.  Was  it  before  or  after  you  had  had  your  talk  with  Mr. 
Burnett?    A.  Before. 

Q.  Who  was  present,  anyone  ?    A.  I  think  not  at  that  time. 

Q.  What  is  your  best  recollection ;  was  there  or  was  there  not 
anyone  else  present  ?    A.  There  was  not. 

Q.  You  are  positive  about  that  ?    A.  Quite  sure. 

Q.  If  the  conversation  took  place  in  the  Capitol,  was  it  up  in 
the  corridor?,  or  was  it  down  in  the  Senator's  office  ?  A.  Either 
in  the  corridor  or  in  his  office. 
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Q.  What  is  your  best  recollection  in  regard  to  it?  A.  I  can- 
not recall  just  where  it  was ;  I  cannot  specify  the  exact  place. 

Q.  What  did  he  say  in  reply  to  your  statement  that  you  thought 
that  if  the  bill  passed  the  company  ought  to  show  its  appreciation  ? 
A.  He  said  he  would  do  all  he  could  to  further  the  passage  of  the 
bill 

Q.  Did  you  say  anything  to  him,  or  did  he  make  any  inquiry 
as  to  in  what  manner  the  company  would  show  its  appreciation  ? 
A.  He  did  not. 

Q.  When  you  talked  with  Mr.  Burnett,  what  did  you  say  to  him 
about  that  ?    A.  Practically  the  same  thing. 

Q.  And  where  did  the  conversation  with  Mr.  Burnett  take 
place?    A.  At  the  Capitol. 

Q.  Whereabouts  in  the  Capitol  ?  A.  I  cannot  recall  the  exact 
location. 

Q.  How  long  after  you  had  had  your  talk  with  Senator  Raines  ? 
A.  I  cannot  state  the  exact  date ;  some  time  after  the  passage,  of 
the  bill  in  the  Senate. 

Q.  Well,  the  bill  we  find  passed  the  Senate  a  very  few  days 
before  the  adjournment  of  the  Legislature ;  in  fact,  only  on  May 
3rd,  Wednesday  May  3rd,  and  the  Legislature  adjourned  on 
Friday,  the  6th?  A.  I  said  after  the  passage  of  the  bill  in  the 
Senate. 

Q.  What  did  Mr.  Burnett  say  ?  A.  He  said  he  would  do  what 
he  could. 

Q.  Is  that  all  you  said  to  him?    A.  That  is  all  I  said,  yes,  sir. 

Q.  Did  you  state  to  him  in  what  manner  the  company  ought  to 
show  its  appreciation  ?    A.  I  did  not,  no,  sir. 

Q.  Did  you  state  to  him  in  what  amount  it  would  show  its 
appreciation  ?    A.  I  did  not. 

Q.  Did  he  say  anything  to  you  in  reference  to  other  people  who 
would  like  to  have  the  company  show  its  appreciation  ?  A.  He  did 
not. 

Q.  Kd  he  suggest  that  the  company  should  show  its  appreciation 
to  other  people  ?    A.  He  did  not. 

Q.  Did  you  have  any  further  conversation  with  Senator  Raines 
or  Mr.  Burnett  than  you  have  related  in  regard  to  the  bill  prior 
to  its  passage?    A.  Let  me  get  that  question  again,  J^dge-^ooalp 


874:    .  [Assembly 

Q.  Did  you  have  any  other  conversation  subsequent  to  the  one 
you  have  just  now  related  with  Senator  Raines  and  Mr.  Burnett, 
prior  to  the  passage  of  the  bill  ?    A.  I  cannot  recall  any." 

Q.  Were  you  there  the  day  the  bill  passed  t    A.  I  was. 

Q.  After  the  bill  passed  in  the  Assembly,  did  you  have  any  talk 
with  Mr.  Burnett  immediately  afterwards?  A.  I  thanked  him 
for  the  attention  he  had  given  it. 

Q.  Was  there  anything  said  by  you  or  him  in  regard  to  ap- 
preciation ?    A.  Not  at  that  time,  no,  sir. 

Q.  Did  you  have  any  talk  with  Senator  Raines  inmiediately 
after  the  passage  of  the  bill  ?    A.  Only  that  I  thanked  him. 

Q.  ITow,  when  you  returned  to  Lyons  I  presumed  you  reported 
as  to  what  you  had  done  to  Mr.  Steigelwald,  did  you?  A.  I  im- 
mediately wired  him  after  the  passage  of  the  bill;  wired  some- 
body, I  don't  know  who. 

Q.  Of  the  fact  of  the  passage  of  the  bill  ?  A.  Of  the  fact  of 
the  passage  of  the  bill,  yes,  sir. 

Q.  When  you-  got  back  home  did  you  see  Mr.  Steigelwald  f  A. 
I  did. 

Q.  What  did  you  say  to  him  t  A.  I  said  that  the  bill  had  passed, 
and  the  company  ought  to  in  some  way  show  their  appreciation. 

Q.  What  did  he  say?  A.  He  said,  ^*  All  right,  anything  that 
you  think  is  right  we  will  stand  for." 

Q.  Go  on,  give  me  the  rest  of  the  conversation?  A.  I  cannot 
recall  anything  more  than  that. 

Q,  What  did  you  tell  him  you  thought  would  be  right?  A.  I 
told  him  I  thought  they  ought  to  receive  some  fair  amount 

Q.  And  what  amount  did  you  state?  A.  I  told  him  I  thought 
the  Senator  should  receive  at  least  $8,000,  if  anything. 

Q,  What  further?  A.  And  that  the  Assemblyman  ought  to 
have  at  least  $1,500,  if  anything. 

Q.  Well,  what  did  he  say?    A.  He  said,  **  All  right.** 

Q.  Well,  then,  what  took  place?  A.  In  time  they  were  pre- 
sented with  amounts  of  money. 

Q.  Tell  me  what  took  place  next;  was  there  anything  further 
said  in  this  conversation  between  you  and  Mr.  Steigelwald?  A. 
TTo.  , 

Q.  When  did  you  first  next  talk  over  the  matter  with  Mr. 
Steigelwald?    A.  I  cannot  now  recall. 
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Q.  About  how  long  afterwards?  A.  I  oannot  tell  juet  how 
long. 

Q.  A  month  or  a  week?    A.  fSomie  time  within  a  week  or  4;wo. 

Q.  Some  time  within  a  week  or  two?    A«  Yes,  eir. 

Q.  Where  was  that  eon^ersation  had?    A.  At  Lyons. 

Q.  What  took  place  at  thatoonversation;  give  it  to  noe^  or  the 
substance  of  it?  A.  I  do  not  know  just  what  took  plaee^  just  at 
that  time. 

Q.  Do  you  know  what  you  said  to  him,  or  he  «aid  to  .you,  the 
next  time  you  talked  with  him  about  the  matter?  A.  I  cannot 
recall  just  what  conversation  -took  place  .at  that  time, 

Q.  What  was  done  ?    A.  Finally,  you  mean? 

Q.  No;  what  was  done  at  this  ik&xit  conT^rsation?  A.  That 
I  cannot  recall. 

Q.  W^ell,  when  did  you  ne^  talk  to  Mr.  Steigelwald  about 
it?  A.  I  saw  Mr.  Steigelwald  almost  daily  when  I  was  home; 
I  cannot  fix  any  dates;  I  have  no  memorandum. 

Q.  Do  you  know  when  you  next  took  up  the  question  of  appue- 
ciation,  as  you  term  it?    A.  I  caimot  teU.you  juet  when  I  did  if. 

Q.  About  how  long  after  the  a4jourmnQQ.t  of  the  Le^slatura? 
A.  Immediately  after  the  Legislature  I  talked  with  him  about  it; 
I  think  I  already  stated  that. 

Q.  But  you  said  you  then  had  anodier  oonversation  after  that 
about  it?  A.  A  great  many  conversations  we  had,  sometimes  in 
a  social  way. 

Q.  Did  you  afterwards  get  the  money  from  him?    A.  I  did. 

Q.  That  is  what  I  am  getting  at.  When  did  you  next  talk  to 
him  in  regard  to  that?  A.  I  cannot  tell  the  exact  date  when  that 
did  occur. 

Q.  About  bow  long  after  the  adjournment  of  the  Legislature? 
A.  Perhaps  just  about  at  the  timt.  of  the  Legislature,  within 
three  or  four  days,  perhaps. 

Q.  Within  three  of  four  days  after  the  adjournment  of  the 
Legislature  you  talked  with  him  about  the  money?  A.  I  may 
have  talked  with  him  a  day  or  two  before. 

Q.  What  did  he  say  about  it?    A,  What  did  he  say? 

Q.  Yes.     A.  He  said,  "  When  you  want  the  money,  let  me 
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Q.  When  did  yau  want  the  money?  A.  I  cannot  recall  whm 
I  did  get  the  money. 

Q.  That  is  what  I  wanted  to  get  at.  How  long  after  the  ad- 
journment of  the  L^slature  did  the  transaction  between  you  and 
him  take  place  when  you  got  the  money?  A.  I  may  have  got  the 
money  before  the  Legislature  adjourned. 

Q.  That  is  of  importance.  When  did  you  get  it?  A.  I  cannot 
recall  the  exact  time. 

Q.  How  much  did  you  get?  A.  I  got  $3,000  at  one  time  in 
one  sum. 

Q.  And  how  much  did  you  get  after  that?  A.  I  think  about 
$3,000  after  that. 

Q.  There  is  $6,000;  how  was  it  paid  to  you?    A.  In  currency. 

Q.  Did  he  hand  you  the  currency,  or  give  you  a  draft,  and  you 
went  and  got  the  currency  ?  A.  I  think  the  currency  was  handed 
to  me. 

Q.  By  Mr.  fiteigelwald?  A.  'Either  Mr.  Steigelwald  or  Mr. 
Multer. 

Q.  Where?    A.  I  cannot  recall  just  where  that  was. 

Q.  At  the  offices  of  the  company?  A.  It  may  have  been  at  the 
offices  of  the  company. 

Q.  At  the  office  of  the  company  in  the  village  of  Lyons  or  in 
the  offices  of  the  company  at  the  factory?  A.  No,  not  at  the 
factory. 

Q.  It  would  be  at  the  office  of  the  company  in  the  village  of 
Lyons?  A.  Either  at  the  office  of  the  company  or  at  my  store,  or 
wherever  I  happened  to  meet  the  gentleman. 

Q.  Were  they  both  present  when  the  money  was  paid  to  youl 
A.  They  were  not. 

Q.  Which  one  was  present?  A.  I  cannot  say  which  one  paid 
me;  I  have  no  recollection  just  now  of  which  one  it  was. 

Q.  When  you  stated  to  Mr.  Steigelwald  how  much  you  wanted, 
to  wit,  $6,000,  how  long  after  that  did  you  actually  get  the 
money?  A.  Either  before  the  adjournment  of  the  L^slature, 
and  the  23rd  or  24th  of  June. 

Q.  Did  you  have  the  money  in  your  pocket  down  at  Albany 
when  the  Legislature  adjourned?    A.  I  do  not  think  I  did. 

Q.  When  you  got  the  money  did  you  deposit  it  to  your  ac- 
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count)  or  did  you  carry  the  currency  with  you?  A.  I  carried  the 
currency. 

Q.  Then  if  you  did  not  have  it  with  you  down  at  Albany  at 
the  time  the  L^slature  adjourned,  the  probabilities  are  that  you 
had  not  received  it  at  that  time,  are  they  not?  A.  That  may  not 
be  so;  I  may  have  had  it  before  the  Legislature  adjourned;  I 
rather  have  a  recollection  that  I  did  have  the  money  before  the 
L^slature  adjourned. 

Q.  Do  you  remember  where  you  put  it  until  the  time  you 
made  the  payment?    A.  I  carried  it  with  me. 
Q.  AH  the  time?    A.  Yes^  sir. 
Q.  On  your  person?    A.  On  my  person. 

Q.  Is  it  your  recollection  now,  Mr.  Zimmerlin,  that  you  had 
it  with  you  down  at  Albany  the  day  the  bill  passed?  A.  I  cannot 
say  whether  I  did  or  not. 

Q.  Did  you  have  it  with  you  at  the  time  you  talked  with  Sena- 
tor Baines  and  Mr.  Burnett,  and  stated  to  them  that  the  company 
ought  to  show  its  appreciation?    A.  I  did  not  get  the  question. 

Q.  Did  you  have  it  with  you  at  the  time  you  had  this  conversa- 
tion with  Senator  Raines  and  Mr.  Burnett,  in  which  you  told 
them  you  thought  the  company  ought  to  show  its  appreciation? 
A.  I  did  not. 

Q.  IsnH  it  true  that  you  took  the  money  down  with  you  for  the 
purpose  of  seeing  that  the  bill  went  through?    A.  I  may  have  had 
it  with  me. 
Q.  To  use  if  necessary?    A.  Yes,  sir. 

Q.  Isn't  that  the  fact?  A.  I  rather  think  I  had  part  of  the 
money;  I  did  not  have  the  full  amount. 

Q.  How  much  do  you  think  you  had  with  you?  A.  I  think  I 
had  $3,000. 

Q.  Isn^t  it  a  fact  that  you  had  talked)  with  Mr.  Steigelwald 
telling  him  the  desperate  situation,  that  the  Legislature  was 
about  to  adjourn,  and  something  ought  to  be  done,  and  asking  him 
for  $3,000,  and  took  the  $8,000  down  with  you  before  the  Legis- 
lature adjourned,  for  the  purpose  of  seeing  that  the  bill  got 
through?  A.  I  think  that  was  the  circumstance. 

Q.  Now,  when^  you  were  down  there  talking  with  Seiiiator 
Raines  and  Mr.  Burnett,  having  the  $3,000  in  your  pocket,  did 
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jou  tftote  oivTtbiiig  to  eitber  one  of  tbem  of  the  amount  that  th« 
company  was  willing  to  pay  to  see  the  bill  got  through?    A.  I 
(fid  BiOt. 
Q.  Positive  about  that?    A.  Yee,  sir. 

Q.  Did  jou  state  to'anyonje  else  the  amounrt  that  the  companj 
was  willing  to  pay  if  the  bill  got  through?    A.  I  did  not 

Q.  Why  Wiao  that,  did  you  feel  it  was  not  necessary  to  use  the 

money  to  put  the  bill  through?    A.  I  did  not  feel  it  necessary i! 

Q.  Ye6.    A.  I  felt  If  the  gentlemien  devoted  their  time  and  at< 

tention  to  it 

Q.  Noy  you  stated  to  me  a  few  moments  ago  that  you  talked 
with  Mr.  Steigeiwald  about  the  dieq>eiate  natune  of  the  ^tuation, 
and  it  wa3  necessary  that  something  heroic  be  done,  and  that  be 
gave  you  the  $3,000,  and:  you  went  down  to  Albany  with  the 
money  in  your  pocket  before  the  Legislature  adjourned  to  use  it 
if  neceesary  to  get  the  bill  through;  wheoor  you  got  down  there  and 
had  your  talk  with  Senator  Baines  and.  Mr.  Burnett,  didn't  jou 
feel  it  neoeasary  then  to  use  the  money  to  get  the  bill  through? 
A.  I  want  to  qualify  your  statement  by  saying  that  I  don't  know 
whether  Mr.  Steigeiwald  gave  me  that  money;  you  make  the 
statement  that  he  gave  me  the  money. 

Q.  Whoever  passed  it  to  you  physically  I  don't  know,  but  of 
course  Mr.  Steigeiwald  was  the  one  who  had  to  authorize  the 
giving  of  the  money?    A.  He  had  the  direction. 

•  Q.  That  is  what  I  mean  by  that,  that  is  correct,  isn't  it?    A. 
That  is  correct. 

Q.  Didn't  yoli  feel  down  there  with  the  money  on  your  person 
that  it  was  neceesary  to  use  the  money  to  put  the  bill  through; 
here  was  the  closing  day  coming  Friday,  they  were  going  to  ad- 
journ, the  bill  had  not  passed  the  Senate  on  Wednesday;  now, 
didn't  you  feel  it  n*eceesary  to  use  the  money  to  get  the  bill 
through  and  get  it  over  into  the  Assembly  and  get  it  passed  there? 
A.  I  made  the  statement  that  I  thought  if  the  gentlemen  were 
successful,  that  is,  if  the  bill  was  passed',  that  the  gentlemen  ought 
to  receive  something  as  appreciation  of  their  services. 

Q.  Yes},  but  why  did  you  take  the  currency  down  with  you  if 
you  did  not  take  it  down  to  use  it  ?  A.  Why,  in  order  to  immedi- 
ately show  that  we  did  appreciate  the  services.  ^         t 

Digitized  by  VjOOQ  IC 


xo.  30.]  m 

Q.  Did  you  pay  them  immediately  right  oflf  after  tljie  bill 
passed?    A.  I  may  have  paid  them  before. 

Q.  You  paid  them  when?  A.  I  say  I  don't  know  when  I  did 
pay  them. 

Q.  You  had  $3,000.  When  did  you  get  th)e  oi?h^r  $3,000? 
You  said  you  had  $6,000  altpgethex?  A.  I  caivq.<;>t  s^^^e  exactly 
when  I  did  get  the  balance,  when  the  other  wjas  paid. 

Q.  How  long  after  you  got  the  first  $3,000  did  you  get  the 
second  $3,000?  A.  Between  the  closing  jtimie  of  th«e  I^egislature 
and  sometime  in  June. 

Q.  Now,  did  yoa  pay  the  mon;ey  to  Sematoir  Raines?    A-  I  <fi<l> 
yee,  sir. 
Q.  Where?    A.  In  the  committee  room. 
Q.  What  committer  room?    A.  In  his  committee  room 
Q.  On  what  floor  of  the  Capitol?    A.  I  thipk  it  is  tl^e  8e<^0jnd 
floor. 
Q.  Who  was  present  ?    A.  Nobody  but  .the  Senator  him^^lf . 
Q.  When  was  the  payment  made?     A.  I  cannot  say;  it  w^s 
within  two  or  three  days,  that  is,  betweei;i  the  lat  of  '^sly  and 
possibly  the  5ih  or  6th,  something  along  there;  J  <winot  state 
just  exactly. 

Q.  Before  or  after  the  adjournment  of  the  Legislature?  A. 
That  I  cannot  state. 

Q.  Think  a  moment ;  was  it  before  or  after  the  Legislature  ad- 
journed ?    A.  I  say  I  cannot  recall  the  exact  date. 

Q.  Before  or  after  the  passage  of  the  bill?  A.  Jt  wps  after 
the  passage  of  the  bill. 
Q.  Now,  the  bill  passed  upon  the  5th  ?  A.  No,  the  3rd,  I  think. 
Q.  On  Wednesday  the  3rd,  the  bill  passed  the  Senate,  and  it 
passed  the  Assembly  the  next  day,  the  4th ;  now,  y^rould  that  re- 
fi'esh  your  recollection  ?  A.  I  say  it  was  after  the  passage  of  tho 
hill  in  the  Senate. 

Q.  And  before  the  adjournment  of  the  Legislature  ?  A.  I  can- 
not say  that;  it  was  within  two  or  three  days. 

Q.  You  had  the  money  down  there  with  you  in  order  to  make 
frood  if  they  made  good  ?    A.  That  is  all  right. 

Q.  Now,  did  you,  when  the  bill  had  passed,  pay  the  money  to 
Senator  Eaines  before  the  adjournment  of  the  Legislature  ^o^ 
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My  impression  is  I  paid  it  within  two  or  three  days  after  the 
passage  of  the  bill. 

Q.  Then,  if  the  bill  passed  on  the  3rd,  that  would  make  it  on 
the  4th  or  5th  ?  A.  Within  two  or  three  days.  It  is  not  material, 
is  it,  just  exactly  ? 

Q.  The  bill  became  a  law  on  June  8rd,  1905,  with  the  approval 
of  the  Governor ;  it  was  before  the  bill  became  a  law,  was  it  i  A. 
Yes. 

Q.  Now,  did  you  go  down  ta  Albany  for  that  special  purpose 
or  were  you  in  Albany  ?    A.  I  was  in  Albany  at  that  time. 

Q.  How  did  you  pay  him,  in  what  manner  ?    A.  Currency. 

Q.  Large  bills  or  small  bills  ?  A.  I  cannot  give  you  the  denom- 
inations of  the  bills. 

Q.  Were  they  large  or  small?  A.  They  were  not  ones  or  twos; 
they  were  larger  than  that. 

Q.  Did  it  make  a  large  package  t    A.  Not  very  large. 

Q.  Were  they  open,  or  were  they  in  an  envelope  ?  A.  I  cannot 
recall  that. 

Q.  Now,  just  tell  us  all  that  transpired,  the  time  of  day,  your 
going  to  the  room,  who  was  present,  and  just  the  whole  transaction, 
will  you  ?  A.  I  cannot  give  you  the  time  of  day,  nor  what  day, 
neither  can  I  give  you  the  exact  date  of  it ;  I  haven't  any  recol- 
lection exactly  as  to  what  moment  nor  what  time  of  day  it  oc- 
curred; there  was  nobody  present  at  the  time  I  handed  him  the 
money. 

Q.  Tell  me  just  what  took  place  ?  A.  I  stepped  into  the  room, 
found  he  was  there  alone,  and  I  handed  him  the  money.  I  said: 
"  Senator,  here  is  a  small  contribution  from  the  company  in  ap- 
preciation of  the  services  that  you  have  rendered." 

Q.  What  did  he  say  ?    A.  He  thanked  me. 

Q.  Did  he  count  the  money?  A.  Not  in  my  presence;  I  im- 
mediately retired  from  the  room. 

Q.  Did  you  tell  him  the  amoimt?    A.  I  did  not. 

Q.  Did  he  take  the  money  out  of  the  package  and  look  at  it? 
A.  I  don't  know  that  it  was  in  a  package. 

Q.  If  it  was,  do  you  recall  whether  he  took  it  out  or  not?  A. 
No;  I  did  not  wait  there. 

Q.  What  did  he  do  with  the  money?  A.  I-4magine  he  prob- 
ably placed  it  in  his  pocket.  Dgtzedby 
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Q.  Did  you  notice  what  he  did?    A.  I  did  not. 

Q.  Did  you  say  anything  further?    A,  I  did  not., 

Q.  Did  he  say  anything  further?    A.  He  did  not. 

Q.  Where  did  you  then  go?    A.  I  went  out  into  the  building. 

Q.  And  then  where  did  you  go?  A.  I  cannot  recall  just  where 
I  went  at  that  time. 

Q.  Did  you  see  the  Senator  after  that?  A.  I  presume  I  saw 
him  within  the  time  I  was  there;  I  have  no  doubt  I  saw  him. 

Q.  Did  he  say  anything  further  to  you  about  it?  A.  He  did 
not. 

Q.  Did  you  pay  Mr.  Burnett?    A.  I  did. 

Q.  When  did  you  pay  him?    A.  I  cannot  recall  the  exact  dates. 

Q.  Before  or  after  this  transaction  with  Senator  Baines?  A. 
It  was  after  that. 

Q.  How  long  afterwards  ?    A.  I  cannot  recall  the  exact  time. 

Q.  Where  did  it  take  place,  the  payment?    A.  At  Albany. 

Q.  Did  you  go  back  to  Lyons  and  come  back  again,  or  was  it 
during  your  stay  in  Albany?  A.  It  may  have  been  during  my 
stay  there;  I  think  it  was. 

Q.  You  think  it  was?    A.  Yes,  sir. 

Q.  Are  you  quite  positive  about  that?  A.  I  am  quite  sure  it 
was. 

Q.  Where  was  Mr.  Burnett  when  you  paid  him?  A.  He  was 
in  the  Cities  parlor. 

Q.  You  mean  the  Cities  parlor  or  the  Assembly  parlor?  A. 
The  Assembly  parlor,  I  should  say. 

Q.  What  floor  is  that  on?    A.  The  third  floor. 

Q.  Where  is  it  located  with  reference  to  the  Assembly  cham- 
iHjr?    A.  I  should  say  it  was  east. 

Q.  On  the  east  front  of  the  Capitol  ?    A.  The  northeast  comer. 

Q.  ]S*ortheast  comer?    A.  Yes,  sir. 

Q.  A  large  room  or  a  small  room?    A.  Quite  a  large  room. 

Q.  How  large  as  compared  with  this  room?  A.  Smaller  than 
this. 

Q.  Half  as  large?    A.  I  should  say  about  half  as  large. 

Q.  What  time  of  day  was  it?    A.  I  could  not  state. 

Q.  Morning  or  afternoon?     A.  I  don't  remember  the  time  of 
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Q.  Day  time  or  meamigi    A.  During  ike  day  time. 

Q.  Before  or  after  the  adjoununent  of  the  Legislature!  A.  I 
camiot  recall  that;  I  o^imot  reeall  the  ewot  date. 

Q.  Now,  Mr.  ZimioerKn,  y.ou  have  been  there  at  the  close  of 
the  Legislature,  haven't  joji  t    A.  Ye^^  sir- 

Q.  You  know  the  confusion  and  the  stir  that  tiakes  .pla<^  during 
the  last  day  or  two  of  the  Legi^lnture,  ^e  n^xcoi^r  of  people  that 
are  acound  there?    A.  Yes,  sir. 

Q.  Now,  wiith  that  to  refiresh  ywr  r/o^Uection,  was  it  before 
or  after  the  Legislature  had  adjourned?  A.  I  cannot  state  ex- 
actly; I  have  no  way  of  refreshing  my  roeojlection. 

Q.  If  after  the  Legislature  adjoun^ed,  how  long  after?  A.  I 
could  not  state. 

Q.  How  long  did  you  remain  in  Albany  that  year  after  the 
Legislature  adjourned?  A.  Why,  that  v^  I  preaume  I  went 
home;  I  went  home  aft^  the  adjourmueut  of  the  Legislature. 

Q.  To  pass  by  that  for  a  moment;  now,  tell  me  all  me  circum- 
stances in  regard  to  tlus  payment  to  Mr.  Burnett;  what  he  said: 
what  you  said;  what  you  did,  and  what  he  did?  A."  Practically 
the  same  language  that  was  .used  with  the  S^iator. 

Q.  Just  tell  me?  A.  I  handed  him  the  money  and  told  him 
that  was  a  slight  donation  from  the  company  for  the  services  that 
he  had  rendered. 

Q.  How  much  did  you  h^nd  him?    A.  I  handed  him  $1,500. 

Q.  In  currency?    A.  In  currency,  yes. 

Q.  In  an  envelope  or  open?  A.  I  cannot  recall  whether  that 
was  open  or  not. 

Q.  And  he  was  in  the  Assembly  parlor  at  the  time?  A.  He 
was  in  the  Assembly  parlor  when  I  saw  him. 

Q.  Was  he  in  there  when  you  first  went  in?  A.  I  cannot  recall 
that. 

Q.  Or  had  you  sent  for  him?    A.  No,  I  did  not  send  for  him. 

Q.  Did  you  go  in  there  with  him?    A.  No,  I  found  him  there. 

Q.  You  found  him  there?    A.  Yes,  sir. 

Q.  Alone?    A.  When  I  paid  him. 

Q.  Do  you  recall  whether  he  was  alone  when  you  first  went  in  ? 
A.  That  I  cannot  recall. 

Q.  Did  you  close  the  door  when  you  went  in?  ^.  I  did  not. 
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Q.  Was  the  door  closed  when  you  paid  him }  A.  I  cannot  re- 
call that. 

Q.  Did  anyone  come  in  after  you.caipe  in  and  before  you  paid 
him?    A.  Nobody  was  present  when  I  paid  MnL 
Q.  What  did  Mr.  Burnett  say?    A.  He  dianked  me  for  it. 
Q.  What  did  he  do  with  the  money^  did  you  notice^    A.  I  did 
not. 

Q.  Let  me  see  if  you  are  quite  fiure  as  to  the  amounts  again; 
there  was  $3,000  that  you  ^gave  Sehiator  Eaines?    A.  Yes,  sir. 
Q.  And  $1,500  that  yourgave  Mr.  Burnett  J    A.  I  did. 
Q.  Now,  when  you  went  down  thfer^,  how  much  money  did  you 
have  with  you?    A.  I  did  not  have  any  when  I  went  do^wn,  I  don't 
think,  when  I  first  went  down. 

Q.  Did  you  get  the  money  after  you  went  down  there?  A.  I 
think  the  money  was  —  I  may  hsfve  gone  bade  to  Lyons  possibly 
and  got  the  money;  I  cannot  lecaH  }ust  eocactly. 

Q.  You  got  it  all  at  once  from  Mr.  St^igelwald  or  the  book- 
keeper, did  you  not?    A.  To  the  best  of  my  recolfoetion. 

Q.  You  stated  to  me  that  before  the  L^slature  adjourned 
you  went  down  with  $8,000;  was  that  correct  t  A.  I  dither  took 
it  with  me  or  I  went  back  and  got  it;  I  cannot  recall  just  exactly 
the  circumstances  now. 

Q.  Where  was  the  other  $8,000?  A.  I  may  have  gone  back; 
1  may  have  got  that  later. 

Q.  Now,  what  wAs  the  fact;  let  trie  adk  yoti  to  pau^  a  moment, 
search  your  recollection  now;  just  give  us  the  fact;  we  are  deeply 
concerned  in  the  exact  facts;  will  you  jiist  give  me  the  facts  as 
to  whether  or  not  you  went  down  with  the  whole  $6,000,  or 
whether  you  went  down  with  the  $3,000?  A.  My  impression  is 
that  I  went  down  with  $8,000  first. 

Q.  Now  did  you  pay  that  three  thousand  out  before  you  went 
back  and  got  the  other  three  thousand  ?    A.  That  is  my  impression. 
Q.  And  the  first  8,000,  to  whom  did  you  give  that  ?    A.  The 
Senator. 

Q.  Senator  Haines.  Did  you  then  go  back  to  Lyons  before  you 
paid  Mr.  Burnett  ?    A.  I  am  not  positive  about  that. 

Q.  Well,  what  is  your  best  recollection  ?  A.  It  may  have  been 
brought  to  me.  The  money  may  have  been  brought  to  me  p6s8ibly 
by  Mr.  Multer,  possibly.    I  am  not  quite  dear. 
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Q.  -Now  your  first  recollection  was  that  Mr.  Multer  or  Mr. 
Steigelwald  gave  it -to  you  in  Lyons  there  at  the  office  of  the  com- 
pany or  at  your  office.  JIow  you  say  it  may  have  been  brought 
to  you  in  Albany.  Now  which  is  correct  ?  A.  Both  may  be  cor- 
rect. I  possibly  started  with  3000,  and  the  additional  3000  I 
would  rather  think  was  handed  to  me  ^n  Albany  by  Mr.  Multer. 
That  is  my  recollection. 

Q.  Did  you  send  word  in  the  meantime  from  Lyons  that  jou 
wanted  $3,000  more?  A.  I  don't  know  that  I  sent  word  there, 
but  some  way  I  must  have  communicated  to  them. 

Q.  Now  are  you  sure  that  the  amount  you  gave  Mr.  Burnett  was 
$1,500  ?    A.  Yes,  sir. 

Q.  Did  not  you  give  him  more  than  that?  A.  1  gave  hiin 
1500  for  himself. 

Q.  1500  for  himself.  Now  how  much  more  did  you  give  him  I 
A.  My  impression  is  that  I  gave  him  1500  besides  that. 

Q.  And  for  whom  did  you  give  him  the  extra  $1,500  ?  A.  No 
one  in  particular. 

Q.  Was  it  in  two  packages  ?    A.  It  was  I  think  in  one  package. 
Q.  And  what  did  you  say  to  him  in  regard  to  the  amount  ?    A- 
1  told  him  there  was  1500  of  that  amount;  1500  was  provided 
for  him,  and  the  other  was  for  him  to  use  as  he  saw  fit. 

Q.  And  the  other  1500  was  to  be  used  as  he  saw  fit  ?  A.  Yes, 
sir. 

Q.  That  made  3,000  in  all  that  you  gave  him?  A.  In  all,  the 
entire  sum. 

Q.  Now,  "  to  use  as  he  saw  fit,"  what  did  you  mean  by  that? 
A.  I  meant  exactly  what  I  said. 

Q.  Well,  did  you  mean  to  use  as  he  saw  fit'  for  his  personal  use 

or  any  other  use  that  he A.  Any  use  that  he  wished  to  use 

it  for. 

Q.  Who  suggested  that  the  amount  be  3,000  ?    A.  Nobody. 
Q.  Was  that  entirely  of  your  own  volition  ?    A.  It  was,  yes,  ?ir. 
Q.  Was  nothing  said  at  all  to  you  by  Mr.  Burnett  or  anrone 
else,  that  you  should  give  it  in  two  amounts  ?    A.  No,  sir. 
Q.  The  bill  had  already  passed,  had  it  ?    A.  It  had,  yes,  sir. 
Q.  What  was  he  going  to  do  with  the  other  1500  ?    A.  I  am 
sure  I  don't  know.    I  didnH  ask  him  what  disposition  he  was  going 
to  make  of  it. 
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Q.  What  did  you  have  in  mind  that  he  would  do  with  it  ?  A.  I 
had  nothing  special. 

Q.  You  must  have  had  something  in  mind^  that  he  should  have 
another  1600  to  do  with  as  he  saw  fit,  or  you  would  have  given 
him  the  whole  3,000  to  do  with  it  as  he  saw  fit?  A.  I  simply 
\\"anted  to  make  the  statement  that  he  was  to  receive  1600 
himself. 

Q.  And  some  other  person  was  to  receive  the  other  1600,  some 
other  person  or  persons  ?    A.  Possibly  that  is  so. 

Q.  Well,  not  possibly  —  isn't  it  so  as  a  matter  of  fact  ?  A.  Yes, 
sir,  that  was  my  idea  in  giving  it  to  him, 

Q.  That  other  persons  were  to  receive  1500.  What  other  per- 
sons  did  you  have  in  mind  ?    A.  I  had  nobody  in  mind. 

Q.  Had  you  talked  with  any  other  member  of  the  Assembly? 
A.  I  had  not. 

Q.  Did  you  talk  with  any  other  member  of  the  Senate  ?  A.  1 
have  not. 

Q.  Had  you  in  mind  any  member  of  the  Assembly  or  Senate  ? 
A.  I  had  no  one  in  particular  in  mind. 

Q.  And  had  you  promises  directly  or  indirectly  to  pay  any  • 
amount  to  anyone  else  in  appreciation  or  otherwise  ?    A.  I  did  not. 
Q.  Did  he  suggest  to  you  that  there  were  other  persons  that 
ought  to  be  paid  either  at  that  time  or  in  any  other  conversation  ? 
A.  What's  that? 

Q.  Did  Mr.  Burnett  suggest  to  you  any  other  person,  that  there 
were  other  persons  that  ought  to  be  paid  ?    A.  He  did  not. 

Q.  Did  he  or  anyone  else  say  to  you  that  the  bill  was  in  the 
Committee  on  Rules,  the  session  was  at  its  close,  and  that  some- 
thing would  have  to  be  done  for  the  committee  ?  A.  There  was 
not;  no,  sir. 

Q.  Well,  was  that  what  you  had  in  mind  ?  A.  I  had  nothing 
special  in  mind. 

Q.  Was  that  what  you  had  in  mind  ?  A.  I  say  I  had  nothing 
in  mind,  fixed. 

Q.  Was  that  what  you  had  in  mind  ?  A.  I  say  I  had  nothing 
particular  in  mind. 

Q.  Did  you  have  in  mind  the  fact  that  the  bill  had  been  re- 
ported from  the  Committee  on  Rules  and  Mr.  Burnett  was  t<D^le 
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ceive  $1500,  and  the  Committee  on  Rules  or  some  members  of  it 
were  to  receive  the  other  1500,  or  any  part  of  it  ?  A.  I  handed 
the  money,  as  I  said,  with  that  amount. 

Q.  What  was  in  your  mind  —  not  what  was  in  Mr.  Burnett's, 
that  you  could  not  tell  unless  he  expressed  it,  but  I  want  to  know 
what  your  purpose  and  object  was  in  giving  this  additional  150U. 
A.  Nothing,  only  to  ask  him  to  use  that  as  he  saw  fit.  Now  he 
may  not  have  used  it.     I  don't  know. 

Q.  Would  not  the  word  distribute  be  better  than  use,  because 
there  was  no  further  use  for  it,  the  bill  had  passed  ?  A.  Distribute 
or  use  himself. 

Q.  Well  now.  how  did  Mr.  Burnett  use  the  money?  A.  I 
could  not  say. 

Q.  Did  not  he  tell  you?    A.  He  did  not. 

Q.  Did  not  he  suggest  what  he  was  going  to  do  with  the  other 
1500?    A.  He  did  not. 

Q.  Did  he  say  whether  he  was  going  to  keep  that  himself  or 
you  did  as  you  had  suggested  ?    A.  He  did  not. 

Q.  Did  you  subsequent  to  that  have  any  conversation  with  him 
in  regard  to  the  matter  ?    A.  I  never  did,  no,  sir. 

Q.  Well  now,  just  search  your  memory  for  a  minute,  and  see 
if  you  can  tell  me  what  time  of  day  it  was  when  your  conversation 
took  place  with  him  ?    A.  I  cannot  reoall  that. 

Q.  Was  it  early  in  the  forenoon  or  was  it  late  in  the  afternoon? 
A.  I  cannot  recall  that. 

Q.  Or  mid-day  ?    A.  I  cannot  tell  you. 

Q.  Were  there  many  around,  or  were  the  corridors  of  the  Capitol 
apparently  vacant?  A.  I  have  no  recollection  exactly  of  what 
the  conditions  were. 

Q.  Did  you  have  to  do  it  hastily  for  fear  somebody  would  enter, 
or  did  you  seem  to  have  plenty  of  time?  A.  I  waited  my  op- 
portunity when  he  was  alone,  and  handed  it  to  him. 

Q.  Had  you  been  waiting  around  for  some  time  to  see  him! 
A.  I  cannot  say  how  long  it  was. 

Q.  Did  you  walk  in  the  Assembly  parlor  and  wait  up  —  was 
he  sitting  at  his  table?    A.  At  his  desk. 

Q.  Did  you  walk  in  the  Assembly  parlor  and  hand  it  to  U^f 
or  had  you  waited  around  for  some  time?^.  ^^^^ii\^(^(fcip0nt  in  the 
room  there  was  no  one  in  the  room. 
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Q.  Well,  can't  you  give  me  some  idea  as  to  the  time  of  the  day 
it  occurred?    A.  I  cannot,  no,  «ir. 

Q.  Well,  now,  what  other  members  of  the  Legislature,  if  any, 
did  you  pay  or  giv^  auy  money  to  in  appreoiadon  of  the  passage 
of  the  bill,  or  for  any  other  purpose?  A.  Mr.  C.  H.  Betts;  I  paid 
him  some. 

Q.  How  much  did  you  pay  Mr.  Betts?  A,  Three  hundred 
dollars. 

Q.  He  was  the  chief  clerk  in  the  nevision  room,  was  he  not? 
A.  He  was,  yes. 

Q.  When  did  you  pay  ham  $800?  A.  After  the  adjournment 
of  the  Legislature. 

Q.  Where  4id  you  pay  it?    A.  At  Lyons. 

Q.  Now,  give  me  the  circumstances  of  that  payment.  A.  I 
ealled  at  Ms  offiee  and  iMmded  him  the  money,  and  toUd  him  the 
company  appreciafted  the  services  very  much,  and  that  was  a 
slight  idken. 

Q.  When  yon  bad  -first  taitked  with  Mr.  Betts  about  his  aiding 
in  the  bill,  had  you  told  him  that  if  the  bill  passed  the  company 
would  show  its  appreciation?  A.  I  have  no  recollection  of  any 
such  conversation. 

Q.  Well,  did  he  ever  ask  you  to  make  payment  to  him?  A.  He 
did  not. 

•Q.  How  was  this  paid,  in  currency  or  otherwise?  A.  In  cur- 
rency. 

Q.  From  what  source  did  you  receive  that  $300?  A.  From  the 
company.    I  don^t  remen^ber  who  handed  it  to  me. 

Q.  And  was  it  in  an  envelope  or  was  it  loose  or  open?  A.  I 
handed  it  to  him  in  a  roll. 

Q.  Was  there  anyone  present  or  was  he  alone?  A.  He  was 
alone. 

Q.  How  long  was  it  after  the  Legislature  had  adjourned  ?  A. 
I  cannot  recall  the  date. 

Q.  Was  it  afterwards  or  before  the  adjournment  of  the  Legis- 
lature?   A.  After  the  Legislature  adjourned. 

Q.  How  long,  would  you  think?  A.  Oh,  within  three  or  four 
weeks,  perhaps. 

Q.  What  did  he  say?    A.  He  thanked  me.  Digitized  by  Google 
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Q.  Did  he  say  anything  else?    A.  Nothing  more;  no,  sir. 

Q.  What  did  he  do  with  the  money?  A,  I  cannot  recall  what 
he  did  with  that. 

Q.  What  had  he  done  to  help  secure  the  passage  of  the  bill? 
A.  Why,  nothing  in  particular. 

Q.  What  did  he  say  he  had  done?  A.  He  didn't  say  exactly 
what  he  had  done. 

Q.  You  say  he  didnH  say  exactly.  What  did  he  suggest  that 
he  had  done?    A.  He  didn't  suggest. 

Q.  Well,  what  did  you  feel  that  he  had  dpne  ?  A.  I  felt  that 
he  had  given  the  bill  some  attention,  and  saw  that  the  bill  was 
brought  back  and  forth  —  I  thought,  at  least,  that  he  had,  in 
getting  the  bills  from  one  house  to  the  other,  in  the  closing  days 
of  the  Legislature. 

Q.  Well,  that  was  his  business,  wasn't  it;  that  was  what  the 
State  was  paying  him  for?    A.  I  presume  it  was. 

Q.  Then  why  did  you  think  the  company  should  do  something 
additional  in  appreciation?  A.  I  was  a  little  bit  new  in  the  pass- 
age of  bills.  I  knew  the  bill  would  have  to  get  back  from  one 
house  to  another,  to  be  passed,  and  I  thought  he  might  be  able  to 
aid  some. 

Q.  Well,  you  were  not  so  new  about  passage  of  bills,  for  you 
had  been  down  in  1901,  1902,  1908  and  1904.  These  bills  had 
been  going  through  in  the  closing  days  —  a  hundred  thousand, 
60,000  and  50,000  —  it  was  not  altogether  new  to  you,  this  pass- 
age of  bills.  A.  Practically  so.  I  had  no  real  experience  in  the 
passage  of  bills  or  introducing  them  prior  to  that  time. 

Q.  Did  Mr.  Betts  draw  this  bill?    A.  He  did  not. 

Q.  Did  he  assist  in  drawing  it?    A.  He  did  not. 

Q.  Did  he  do  anything  in  relation  to  the  bill  other  than  what 
you  have  stated?    A.  That  is  all. 

Q.  Did  you  pay  anyone  else  besides  Senator  Haines,  Mr.  Bur- 
nett, and  the  employe  of  the  Assembly,  Mr.  Betts,  in  the  year 
1905?    A.  I  did  not. 

Q.  Did  you  directly  or  indirectly  pay  any  member  of  the 
Legislature,  either  before  or  after  the  session,  any  money  for  any 
service  rendered  in  1905?    A.  I  did  not. 

Q.  Are  these  payments  absolutely  and  entirely  the  only  pay- 
ments you  made  in  1905  ?    A.  They  are. 
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Q.  Amounting  to  $6,300 }    A.  fiomething  like  that. 
Q.  Well,  now,  what  were  your  expensies  in  1906;  dq  you  recall? 
.V.  I  have  no  means  of  knowing  what  the  exact  expenses  were. 
Q.   Well,  what  would  you  say,  your  best  estimate?    A.  1906? 
Q.   Yes.    A.  Maybe  a  thousand  dollars. 

Q.  Your  expenses  were  a  thousand  dollars?  A  May  have 
been,  yes. 

Q.  Kow,  the  bill  was  not  introduced  until  March,  by  Mr. 
Smith,  and  not  by  Senator  Eaines  until  April  26.  You  could 
not  have  been  down  many  times.  Do  you  think  your  expenses 
were  a  thousand  dollars  that  year?  A.  That  would  not  be  very 
much  in  Albany,  would  it? 

Q.  I  donH  know.  You  told  me  in  other  years  that  it  was  a 
small  amount,  probably  $100  or  $150.  A.  That  was  under  diflfer^ 
ent  circumstances. 

Q.  What  other  circumstances?  A.  Ko  occasion  to  chase  up  the 
bill  or  anything  else. 

Q.  What  was  said  hj  the  officers  about  your  compensation  in 
1905?    A.  Nothing  said  at  that  time. 

Q.  Did  you  receive  any  compensation  in  1905,  or  did  this 
thousand  dollars  include  your  compensation?  A.  I  cannot  say 
exactly  about  that.  There  may  have  been  some  part  of  that  dur- 
ing my  entire  —  I  don't  want  to  press  anything.    I  will  wait. 

Q.  Go  on.  During  your  entire  what?  Continue.  Continue, 
will  you,  please?  A.  During  the  term  of  1905  to  1908,  inclusive, 
I  may  have  —  I  presume  I  received  between  two  and  three  thou- 
sand dollars  —  somewheres  in  that  amount,  between  two  and  four 
thousand  dollars. 

Q.  Now,  the  books  of  the  company  show  that  on  March  9  you 
got  your  first  payment  for  expenses,  $100.  That  was  shortly  prior 
to  the  introduction  of  the  bill  by  Mr.  Smith.  That  on  April  8th 
you  also  drew  $39  for  expenses;  the  10th,  $75;  the  25th,  $115, 
and  the  1st  of  May,  $105.  Now,  did  not  that  include  your  ex- 
penses that  year?  A.  Include? 
Q.  Your  expenses?  A.  A  part  of  my  expenses. 
Q.  Well,  that  continued  from  March  9  to  May  1st,  and  are  the 
only  entries  on  the  books  of  the  company.  Now  did  not  it  in- 
clude your  expenses  —  I  mean  your  traveling  expenses  amj  hotel 
biUs?    A.  Not  all  of  them,  no,  sir.  Digitized  by Google 
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Q.  What  other  amounts  did  you  receive?  A.  I  cannot  recall 
the  exact  amounts  I  received,  but  I  received  other  money. 

Q.  Now  the  books  of  the  company  show  that  during  the  year 
1906  you  received  $7,843.90.  Now  you  tell  me  you  paid  ou: 
$6,300,  and  that  your  expenses  were  about  how  much  ?  A.  I 
cannot  recall  the  amount  of  the  expienses.    . 

Q.  Well,  a  thousand  dollars  would  be  $7,300,  if  they  were  a 
thousand  dollars.  And  can  yon  tell  me  what  was  done  with  the 
remaining  about  $500  ?  A.  A  great  many  expenses  outside  of  the 
expenses  that  -are  mentioned  there. 

Q.  Now,  Mr.  Zimmerlin,  the  hour  of  adjournment  has  arrived. 
Before  I  discontinue  imtil  to-morrow,  tell  me  frankly,  did  you 
during  that  year  pay  out  any  sums  of  money  to  any  person  or 
persons  other  than  those  you  have  named  here?  A.  I  did  not 
I  might  add  there,  that  there  were  other  expenses.  That  before 
that  bill  was  drawn  I  went  before  the  State  Grange  at  Olean ;  did 
many  services  of  that  kind.    That  was  an  expense. 

Q.  Included  in  the  $1,000?  A.  I  don't  faiow  whether  that  was 
included  in  that  7,140  or  not.  Mr.  Steigelwald  oftentimes  ad- 
vanced moneys  to  a  person  and  was  then  reimbursed  from  the 
company. 

Q.  I  will  take  that  up  at  the  next  session.  Let  me  say,  as  you 
approach  the  matter  of  the  State  Grange,  that  was  the  only  meet- 
ing of  the  State  Grange  in  the  winter  of  1905  which  you  attended, 
at  Olean.    A.  Yes,  sir. 

Q.  For  what  purpose  ?  A.  To  see  if  we  could  not  get  the  State 
Grange  to  aid  us  in  securing  this  bounty. 

Q.  Who  suggested  that  you  attend?  A.  I  think  the  Senator 
suggested  it. 

Q.  Senator  Raines.  That  is,  if  you  could  not  invoke  the  ap- 
proval of  the  State  Grange  to  the  bill  making  an  additional  ap- 
propriation for  bounty,  and  the  bounty  payable  to  the  farmer, 
was  that  it?    A.  Continuing  the  bounty.* 

Q.  Well  now,  as  a  matter  of  fact^  isn't  it  true  that  in  every 
instance  practically,  the  farmer  assigned  his  bounty  to  the  manu- 
facturer ?    A.  That  is  true,  as  far  as  his  interest  appears. 

Chairman  Meeeitt:  The  Committee  will  stand  adjourned 
until  11  o'clock  to-morrow.    All  witnesses  will  then  appear. 

Adjourned  to  Friday,  October  7,  1910,  at  11  a,  m.    ^gl^ 


TWELFTH    PUBLIC  SESSION  OF  THE  LEGISLA- 
TIVE INVESTIGATING  COMMITTEE. 


Aldebmanic  Chambeh^  City  Hall, 
New  Yobk^  October  7th,  1910  — 11  a.  m. 

Present  —  Hon.  Edwin  A.  Mebbitt,  Jb.,  Gha/irman. 
Hon.  Alexandeb  Bbough,  Vice-Chairman. 
Hon.  Robebt  F.  Wagnbb, 
Hon.  William  W.  Colne. 
Hon.  Fbedebick  B.  Toombs. 
Hon.  Fbank  L.  Young. 
Hon.  James  A.  Foley. 


Hon  M.  Linn  Beuce,  Counsel. 

Alfbed  Hubbell,  Esq.^  Assistant  Counsel, 


Chairman  Mebbitt  :     The  Committee  will  be  in  order. 
H.  F.  ZiMMEBLiN,. recalled: 

Examination  by  Judge  Bbuce^  continued : 

Q.  Now,  Mr.  Zimmerlin,  coming  down  to  the  next  year,  the 
year  1906  ?  A.  Before  we  start  in  on  that,  may  I  be  able  to  make 
a  statement,  Mr.  Bruce  { 

Q.  Yes,  sir.  A.  I  wish  to  state  that  in  my  testimony  yester- 
day I  testified  that  I  gave  two  sums  of  money  to  Jean  Burnett.  1 
find  upon  refreshing  my  recollection  that  I  gave  him  but  one.  I 
came  here  with  the  avowed  purpose  of  not  trying  to  conceal  any- 
thing and  to  make  an  honest  statement  as  far  as  I  can  from  my 
own  best  recollection  and  I  wish  to  make  that  statement. 

Q.  What  sum  did  you  give  him  ?    A.  $1,500. 
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Q.  Was  this  for  himself  or  to  be  used  as  he  saw  fit  ?  A.  That 
was  to  be  used  as  he  saw  fit. 

Q.  How  much  did  you  give  him  for  himself  ?  A.  I  gave  him 
just  the  one  sum  of  money,  $1,600. 

Q.  What  did  you  say  when  you  gave  it  to  him  ?  A.  I  told  him. 
"  Here  is  a  slight  present  from  the  factory  for  the  services  that 
have  been  rendered." 

Q.  Now  again,  did  you  give  him  the  $1,500  for  himself  or  to 
use  as  he  saw  fit  ?    A.  I  gave  him  the  sum  of  money  for  himself. 

Q.  Now,  what  has  refreshed  your  recollection.  I^irst,  you  tes- 
tified yesterday,  did  you  not,  that  you  not  only  gave  him  $1,500, 
and  said  to  him  that  it  was  for  himself,  but  that  you  at  the  same 
time  handed  to  him  an  additional  $1,500,  and  stated  that  it  was 
for  him  to  use  as  he  saw  fit.  A.  That  was  the  testimony  I  gave 
yesterday,  yes,  sir. 

Q.  And  didn't  you  also  tell  me  that  fact  night  before  last  at 
the  ofiices  of  the  Committee  ?    A.  I  did. 

Q.  Didn't  you  also  make  the  same  statement  to  Mr.  Hurrell 
up  in  Lyons  some  time  last  week,  say  last  Saturday  ?  A.  I  did. 
yes,  sir. 

Q.  Now,  what  has  refreshed  your  recollection  since  yesterday 
that  the  statement  you  made  to  Mr.  Hurrell  in  Lyons,  the  state- 
ment which  you  made  to  me  in  the  ofiices  of  the  Committee,  and 
the  statement  to  which  you  swore  imder  oath,  giving  specifically 
the  words  and  the  amount,  what  has  refreshed  your  recollection 
that  that  was  not  true?  A.  I  had  a  talk  with  Mr.  Steigelwald 
before  I  left  this  room  yesterday,  and  he  says  that  I  had  but  the 
one  sum.  I  have  no  notes  and  no  memoranda  to  really  fix  the 
thing  in  my  mind,  and  I  immediately  came  to  your  office  and  gave 
you  the  circumstances. 

Q.  Was  Mr.  Steigelwald  present  when  you  gave  Mr.  Burnett 
this  money  ?    A.  He  was  not. 

Q.  Then  how  does  Mr.  Steigelwald  know  what  you  paid  him  ? 
A.  I  don't  think  he  does  know. 

Q.  Then  why  do  you  take  Mr.  Steigelwald's  word  against  your 
recollection,  which  you  had  stated  to  Mr.  Hurrell,  stated  to  me, 
and  sworn  to  under  oath  ?  A.  The  fact  that  he  knows  about  the 
amounts  of  moneys  that  we  had  at  that  time. 
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Q.  That  is  true,  hut  Mr.  Steigelwald  was  not  present  when  you 
paid  the  money,  and  how  does  he  know  how  much  you  paid  ?  A.  I 
don't  think  he  does. 

Q.  Who  is  testifying  here,  you  or  Mr.  Steigelwald  ?  A.  I  am 
testifying  at  this  moment. 

Q.  You  are  under  oath,  are  you  not,  and  you  were  under  oath 
yesterday  when  you  testified  ?    A.  Yes,  sir. 

Q.  Was  Mr.  Steigelwald  under  oath  when  he  talked  to  you 
yesterday  afternoon  in  this  room  ?  A.  No,  sir,  neither  was  I  under 
oath  when  I  made  the  statement  to  Mr.  Hurrell  at  Lyons. 

Q.  But  you  are  under  oath  when  you  testified  here  yesterday  ? 
A.  Yes,  sir. 

Q.  Why  do  you  wish  now  to  change  your  positive  recollection, 
which  you  repeated  to  Mr.  Hurrell,  to  me,  and  also  testified  to 
under  oath,  simply  upon  the  declaration  of  a  man  who  is  not  under 
oath,  that  you  didn't  pay  that  money,  that  man  not  being  present 
when  the  transaction  occurred?  A.  I  am  simply  trying  to  tell 
the  truth. 

Q.  You  were  trying  to  tell  the  truth  yesterday,  weren't  you? 
A  That  is  my  best  recollection. 

Q.  Who  is  right,  you  or  Mr.  Steigelwald  ?  A.  I  think  I  am  now. 

Q.  You  thought  so  To^terday,  didn't  you  ?  A.  I  did,-  hut  my 
memory  has  been  refreshed. 

Q.  In  what  way  ?     A.  Mr.  Steigelwald  refreshed  my  memory. 

Q.  In  what  way?  A.  That  I  didn't  receive  $6,000  at  that 
time. 

Q.  In  what  way  did  he  show  you  that  you  didn't  receive  $6,000 
at  that  time  ?    A.  I  accepted  his  word  for  it. 

Q. ,  Then  on  the  word  of  a  man  who  is  not  under  oath  you  are 
prepared  to  change  the  evidence  which  you  gave  under  oath  ?  A. 
I  wish  to  change  my  evidence. 

Q.  Is  it  the  fact  then,  that  on  the  word  of  a  man  who  is  not 
under  oath,  and  who  was  not. present  when  the  transaction  oc- 
curred, you  are  now  prepared  under  oath  to  change  the  evidence 
you  gave?  A.  I  don't  know  the  legal  status  of  this.  Judge,  I 
simply  want  to  make  that  statement.  I  want  to  change  my 
statement. 

Q.  And  you  are  going  to  change  your  statement  made^undec 
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oath,  simply  on  the  word  of  Mr.  Steigelwald  —  isnH  that  truel  A. 
Perhaps  that  is  so. 

Q.  IsnH  it  so  ?    A.  Yes. 

Q.  And  Mr«  Steigelwald  was  not  present  when  the  transaction 
occirred?    A.  No. 

Q.  What  is  Mr.  Steigelwald's  peculiar  interest  in  this  matter 
of  your  payments  ?    A.  No  special  interest  that  I  know  of. 

Q.  Didn't  he  furnish  you  with  any  data  or  written  evidence  to 
convince  you  of  your  error,  or  did  you  simply  take  his  word  for  it  i 
A.  I  took  his  word  for  it,  yes,  sir. 

Q.  That  is  all  on  that  matter.  Now  coining  to  down  to  the 
year  1906  —  well,  did  you  pay  Burnett  $1,500  ?    A.  I  did. 

Q.  Are  you  positive  of  that  ?    A.  I  am. 

Q.  If  Mr.  Steigelwald  was  to  tell  you  after  this  meeting  that 
you  didn't,  would  you  change  your  testimony  I  A.  Mr.  Steigel- 
wald may  not  know  I  paid  Mr.  Burnett  that  $1,500,  but  I  did 
pay  it. 

Q.  That  is  right,  Mr.  Steigelwald  doesn't  know  what  you  paid 
him,  whether  you  paid  him  $1,500  or  $15,000.  He  wasn't  there  — 
isn't  that  true  ?    A.  That  is  true. 

Q.  Mr.  Steigelwald  will  have  his  opportunity  to  give  us  the 
facts  when  he  is  under  oath,  the  same  as  you  are.  Now,  coming 
down  to  the  year  1906,  were  you  employed  for  that  year  by  Mr. 
Steigelwald  to  look  after  the  matters  of  legislation  at  Albany  ?  A. 
I  was,  yes,  sir. 

Q.  When  did  this  employment  take  place  ?  A.  I  have  do  recol- 
lection of  the  exact  date.  It  was  during  the  legislative  season  of 
1906. 

Q.  Was  it  early  or  late  in  the  session  ?  A.  Well,  I  can't  give 
you  the  dates  of  it* 

Q.  What  did  Mr.  Steigelwald  say  to  you  and  what  did  you  say 
to  him  ?  A.  He  simply  asked  me  to  do  as  I  had  done  before  in 
previous  years. 

Q.  Had  he  paid  you  any  compensation  for  what  you  had  done 
in  1906  ?    A.  I  received  some  compensation. 

Q.  How  much?  A.  I  can't  state  exactly  what  I  did  receive 
that  year. 

Q.  About  how  much}  A.  It  may  have  been  a  thousand  dollars, 
perhaps,  during  the  season.  Digitized  by  Google 
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Q.  Did  that  include  joar  expenses  i    A.  It  did  not,  no,  sir. 

Q.  Tell  me  how  it  was  that  yoti  received  a  thousand  dollars  for 
your  compensation  in  1905,  when  you  were  not  paid  any  compen- 
sation whatever  in  1901,  1902,  1903,  or  1904,  althou^  the  ap- 
propriation in  the  previous  yfears  ran  from  $26,000  to  $100^000, 
and  in  1906,  the  appropriation  was  only  a  little  over  $18,000? 
A.  I  don't  know  that  the  appropriation  has  anything  to  do  with 
the  fact. 

Q.  Well,  why  i^ere  yon  paid  compensation  in  1905  when  you 
were  not  paid  any  compensation  for  yonr  services  in  1901,  1902, 
1903,  or  1904  ?  A.  I  don't  think  Mr.  Steigelwald  calculateld  that 
1  should  do  all  this  work  for  nothing. 

Q.  Well  he  didn't  pay  you  anything  in  1904,  did  he?  A.  I 
think,  pethaps,  I  did  get  some  compensation  in  1904. 

Q.  Do  you  want  to  change  your  evident  on  that?  A.  I  am 
not  quite  sure  whether  I  did  or  not 

Q.  You  testified  yesterday,  did  you  not,  that  you  received  no 
compensation  in  those  years  except  your  expenses  ?  A.  I  haven't 
any  real  data  on  it,  I  am  simply  giving  you  my  best  recollection. 

Q.  What  is  your  best  recollection  now  to-day  about  it?  Did 
you  or  did  you  not  receive  any  compensation  prior  to  1906  ?  A.  I 
will  say  I  didn't  receive  any  compensation  in  1904. 

Q.  But  you  think  you  did  receive  compensation  in  1905  ?  A. 
Yes,  sir. 

Q.  Now,  when  was  that  compensation  paid  ?  A.  No  particular 
time. 

Q.  It  must  have  been  a  |)atticular  time,  it  must  have  be^n  at 
a  time,  at  what  time  was  it?    A.  I  cian't  give  it  now. 

Q.  Was  it  before  or  after  the  adjournment  of  the  I^egislature  ? 
A-  I  say  it  was  during  the  season  of  1905. 

Q.  Before  or  after  the  adjouminent  of  the  Legislature.  The 
^legislature  adjourned  on  May  8th  ?    A.  It  was  during  that  season. 

Q.  Before  or  after  the  adjournment  of  the  Legislature?.  A.  I 
can't  give  you  the  dates. 

0.  Your  best  judgment,  was  it  before  or  after?  A.  It  was 
in  the  season  between  January  and  the  early  part  of  the  Fall. 

0.  Before  or  after  you  had  paid  the  moneys  that  you  have  stated 
to  Senator  Baines  and  Mr.  Burnett  ?    A.  I  can't  say  as  to 
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Q.  Did  you  receive  your  compensation  before  the  bill  had 
passed;  or  after  the  bill  was  passed  ?  A.  I  can't  say^  I  have  no 
recollection  when  I  was  paid. 

Q.  Now,  just  let  us  think  for  a  moment;  pause,  compose  your- 
seK  a  little ;  this  was  only  five  years  ago.  Did  Steigelwald  pay  you 
before  the  bill  got  through  or  did  he  pay  you  after  the  bill  got 
through  ?    A.  I  have  no  recollection  of  the  date. 

Q.  Did  he  pay  you  the  whole  thousand  dollars  at  once  ?  A  He 
did  not;  no,  sir;  I  did  not  receive  it  in  one  lump  sum. 

Q.  On  how  many  different  occasions  did  he  pay  you  ?  A.  I  can- 
not peH  you. 

Q.  Where  were  the  payments  made  ?  A.  That  I  have  no  rec- 
ollection of. 

Q.  Were  they  by  check  or  in  currency?  A.  It  might  have  been 
paid  by  check  or  currency. 

Q.  Of  course  it  may  have  been,  but  which  was  it  I  A.  I  am 
unable  to  tell  you. 

Q.  What  is  your. best  recollection  ?  A.  I  have  no  recollection  as 
to  how  it  was  paid. 

Q.  If  you  have  a  recollection  that  it  was  paid  and  that  it  was 
paid  in  different  amounts,  don't  you  have  any  recollection  as  to 
whether  it  was  paid  in  cash  ?  A.  I  simply  know  I  reimbursed 
myself  for  my  services. 

Q.  Did  you  pay  yourself  or  did  he  pay  you  ?  A.  I  could  not 
pay  myself  because  I  had  no  authority. 

Q.  You  said  you  reimbursed  yourself ;  what  do  you  mean  by 
that  ?    A.  From  moneys  that  were  given  to  me  from  time  to  time. 

Q.  Given  to  you  for  what  purposes  ?    A.  To  use  as  I  saw  fit 

Q.  You  will  note  that  on  June  24th,  1905,  the  transfer  of 
$7,174.90  was  made  to  your  account,  wasn't  it  ?    A.  On  what  date  ? 

Q.  On  June  24,  1905.    A.  Yes,  sir. 

Q.  Do  you  recall  how  that  was  done  ?  A.  I  haven't  any  details 
of  the  amounts. 

Q.  Do  you  not  recall  that  a  note  was  made  for  $10,000,  and 
that  the  company  received  the  money  on  the  note,  paid  you 
$7,174.90,  and  credited  the  difference  or  paid  the  difference  to 
Mr.  Steigelwald  ?    A.  I  do  not  know  anything  about  any  notes. 

Q.  That  was  the  day  on  which  you  received  this  money,  was  it 
not?    A.  I  cannot  say  as  to  that,  no.    .  Digitized  by  doogle 
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Q.  Well,  you  received  the  money,  as  Mr.Multer  testified,  if  my 
recollection. is  correct,  either  on  or  before  that  date;  that  was  the 
date,  that  it  was  charged  up  on  the  books ;  isn't  that  correct  ?  A. 
It  appears  to  be  correct,  /if  it  was  charged  up  on  that  date,  but 
I  cannot  say  as  to  when  I  received.it. 

Q.  Now,  I  show  you  three  checks  on  the  Colonial  Trust  Co., 
one  dated  July  8,  1905,  drawn  to  your  order  by  Mr.  Steigelwald 
for  $500 ;  two  dated  August  19,  1905,  one  for  $600  and  one  for 
$260,  drawn  by  Mr.  Steigelwald  to  your  order ;  did  you  receive 
those  checks?    A.  I  did;  they  bear  my  endorsement 

Q.  And  that  was  subsequent  to  the  time  of  this  payment  of  the 
$7,174.90,  which  was  on  June  24,  was  it  not  ?    A.  Yes,  sir. 

Q.  What  did  you  do  with  those  checks ;  did  you  get  the  money 
on  them  ?    A.  Yes,  sir. 

Q.  Take  the  first  one,  the  one  dated  July  8,  1905,  where  did 
you  get  the  money  on  that  ?    A.  At  the  Gavitt  National  Bank. 

Q.  Where  'is  that  ?    A.  Lyons. 

Q.  Where  did  you  ke^p  your  personal  account  ?  A.  I  had  no 
personal  account. 

Q.  Wheie  did  your  firm  ke^p  its  accounts  ?    A.  At  the  Bank  of 


Q.  Why  didn't  you  deposit  that  in  your  regular  account  in  the 
Bank  of  Wayne  ?    A.  Because  it  was  a  personal  matter. 

Q.  You  went  there  and  cashed  it  at  the  Gavitt  Bank,  did  you 
not?    A.  Yes,  sir. 

Q.  Got  the  currency  ?    A.  Yes,  sir. 

Q.  What  did  you  do  with  it  ?  A.  I  cannot  say  now  what  dis- 
position I  did  make  of  that. 

Q.  What  was  that  $500  for  ?    A.  I  have  no  recollection. 

Q.  Why  was  Mr.  Steigelwald  paying  you  $500  on  July  8th, 
when  he  had  paid  you  the  $7,000  and  odd  dollars  on  June  24  ? 
A  I  have  no  recollection  -as  to  the  intent  of  that,  what  it  was 
drawn  for,  now. 

Q.  Was  that  part  of  your  compensation  that  you  spoke  about  ? 
A.  It  may  have  been  part  of  my  expenses ;  it  may  have  been  part 
of  my  compensation. 

Q.  I  show  you  these  two  other  checks  of  August  19,  1905 ;  what 
did  you  do  with  them  ?    A.  I  have  no  recollection.  ^         , 
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Q.  Turn  them  over  and  look  at  the  backs  of  them;  see  if  ihat 
will  refresh  your  recollection.  A.  It  does  not  as  to  what  thej 
were  for. 

Q.  What  did  you  do  with  them  ?  A.  I  had  them  cashed ;  one 
cashed  at  the  Lyons  National  Bank. 

Q.  Where  was  the  other  cashed?  A,  Both  cashed  at  the 
Lyons  National  Bank,  yes,  both. 

Q.  Both  cashed  there  ?    A.  Yes,  sir. 

Q.  Was  that  where  you  kept  your  account  ?  A.  No,  sir;  I  hare 
no  personal  account. 

Q.  Was  that  where  your  firm  kept  their  account?    A.  No,  sir. 

Q.  Why  did  you  have  these  cashed  at  the  Lyons  Nation.-il  lr.u.  '. 
A.  I  do  not  know  of  any  particular  reason  why  I  did. 

Q.  Why  didn't  you  go  to  the  Gavitt  Bank  where  you  had  llie 
other  cashed  ?  A.  I  don't  know  that  I  had  any  special  reason  for 
going  to  the  Gavitt  Bank. 

Q.  Isn't  it  a  fact  that  you  did  not  want  the  banks  to  know  tht* 
amount  of  currency  you  were  drawing  out  on  the  order  of  Mr. 
Steigelwald  ?    A.  I  do  not  know  as  that  is  so. 

Q.  Is  that  the  reason  you  cashed  one  at  the  Lyons  Bank  and  the 
others  at  the  Gavitt  Bank,  and  none  at  the  bank  where  you  kept 
the  firm  account  ?    A.  No,  sir,  that  is  not  the  reason. 

Q.  What  were  those  checks  given  to  you  for?  A.  I  have  no 
recollection. 

Q.  Why  did  he  give  you  two  on  the  same  day,  one  for  $500  and 
the  other  for  $250  ?    A.  I  cannot  tell  you  that. 

Q.  Why  wasn't  one  check  made  for  $750-;  both  drawn  on  the 
Colonial  Trust  Co.  of  New  York,  are  they  ?  A.  I  believe  so,  ve?. 
sir. 

Q.  There  was  some  reason  for  that,  was  there  not  ?  A.  I  can- 
not explain  it. 

Q.  There  was  some  reason  why  Steigelwald  should  draw  two 
checks  instead  of  one;  Mr.  Steigelwald  drew  them  both  on  his  per- 
sonal account  dating  them  the  same  day,  one  for  $500  and  one  for 
$250;  who  was  the  money  for;  who  got  the  $500?  A.  I  drawed 
the  money  on  both  checks. 

Q.  Who  was  the  $500  to  go  to  ?  A.  I  do  not  say  it  was  to  p 
to  anybody.  oi„.edbyGoogle 
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Q.  Who  was  the  $26D  to  go  to  ?  A.  I  do  not  make  any  state- 
ment as  to  who  that  was  to  go  to. 

Q.  I  did  not  say  that  you  did;  I  am  asking  you?  A.  Not  any 
one  in  particular,  unless  it  was  myself. 

Q.  Now,  Mr.  Zimmerlin,  you  are  a  business  man  and  have 
been  a  business  man  for  a  great  many  years;  the  members. of  this 
Committee  are  business  men,  professional  men.  If  a  man  is 
going  to  make  you  a  payment  of  $750  and  draw  it  on  his  own  ac- 
count he  does  not  make  it  in  two  checks  in  the  sum  of,  one  for 
$riOO  and  one  for  $250,  without  a  reason  for  it.  This  was  five 
years  ago.  Search  your  memory  for  a  moment  and  tell  me  your 
best  recollection  as  to  why  the  payments  were  made  in  this 
manner?     A.  I  cannot  give  you  any  reason. 

Q.  I  said,  wait  a  moment.  You  are  not  waiting  a  moment. 
A.  No,  I  do  not  need  to.    I  can  tell  you  now  just  as  well 

Q.  What  is  that?  A.  I  can  tell  you  now  just  as  well  as  I  can  in 
an  hour  from  now. 

Q.  That  is,  you  have  no  recollection  about  it?    A.  No,  sir. 

Q.  Don^t  that  seem  rather  strange  to  you,  that  Mr.  Steigelwald 
should  hand  you  the  two  checks  drawn  on  the  same  date;  doesn't 
that  seem  strange  to  you?    A.  I  cannot  s^y  that  it  does. 

Q.  Well,  it  was  unusual  at  least,  was  it  not  ?  A.  Frequently  a 
man  draws  two  checks  in  one  day,  doesn't  he? 

Q.  Were  they  given  at  diflFerent  times  on  the  same  day?  A.  I 
cannot  say;  I  have  no  recollection  of  that. 

Q.  Did  you  state  to  him  that  you  needed  $500  for  one  purpose, 
and  then  at  the  same  time  or  later  in  the  day  state  to  him  that 
you  needed  $250  for  another  purpose?    A.  I  did  not. 

Q.  Was  the  $500  to  go  to  one  man  and  the  $250  to  go  to  an- 
other man?    A.  I  did  not  say  so. 

Q.  I  did  not  ask  you  whether  you  said  so;  was  it  so  as  a  matter 
of  fact?  A.  I  have  no  recollection  just  what  the  purpose  was,  or 
what  it  was  for. 

Q.  Unfortunately,  I  cannot  refresh  your  recollection  further 
than  showing  you  the  checks,  showing  your  endorsement,  and  the 
source  from  which  you  drew  them.    A.  I  wish  I  might  be  able  to. 

Q.  ^ow,  where  was  Mr.  Steigelwald  when  he  drew  these 
checks?    A.  I  could  not  say  as  to  that,  where  he  wai^gi^i^g^byGoOQle 
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Q.  Was  he  in  Lyons?    A.  He  may  have  been. 

Q.  Certainly  he  may  have  been;  was  he  in  Lyons?  A.  I  have 
no  recollection.  I  have  kept  no  tab  on  him  to  see  where  he  was 
every  day;  sometimes  he  was  in  Lyons,  sometimes  in  New  Tort 

Q.  Where  was  he  when  he  handed  you  those  checks?  A.  I 
donH  know  that  they  were  handed  to  me;  they  may  have  been 
mailed  to  me. 

Q.  Were  they  handed  to  you  or  were  they  mailed  to  you?  A. 
I  have  no  recollection. 

Q.  Did  he  give  them  to  you  at  your  office  or  at  his  office?  A.  I 
said  I  have  no  recollection  how  I  received  them. 

Q.  Did  you  cash  them  the  same  day  you  received  th^nt  A 
T  have  no  recollection  of  that,  when  they  were  received,  except  the 
date  pven  on  the  back. 

Q.  That  is,  you  have  no  reoolleotion  in  regard  to  this  trans- 
action other  than  what  I  placed  right  before  you;  is  that  right! 
A.  That  is  right. 

Q.  Outside  of  that'  your  memory  is  absolutely  barren?  A  I 
cannot  rfve  it. 

Q.  Most  extraordinary,  isn^t  it?    A.  Very  stWHige. 

Q.  Did  you  ever  have  any  other  checks  given  you  bv  Miv  Stei- 
gelwald,  drawn  on  tJie  Colonial  Trust- Company?  A.  I  oaimot  say 
as  to  that.  , 

Q.  Now,  when  you  had  ike  talk  with  Mr,  fiteigelwald'  about 
goinff  down  and  lookiner  after  the  bounty  in  1906,  was  anything 
said  between  you  and  him  in  negard.  to  your  compenratlon?  A. 
Not  esT>ecially  so:  no,  sir. 

Q.  You  began  drawing  in  1906  on  Ae  oom-pany  at  tfce  i»te  of 
$50  a  week,  on  January  SS';  does'  that  refresh*  your  recollection 
as  to  when  you  went  down  to  Albany?  A.  That  would  look  as 
#hoT^gh  I  had  drawn  that  money  for  the  purpose  of  goibg  to 
Albany. 

0.  Well  did  you?    A.  I  did. 

0.  Then  you  must  have  started  in  about  January  38' that  year; 
isn't  that  correct?    A.  You  have  the  dates  thei^;  yes,  sir. 

Q.  Does  that  refresh  your  recollection  as  to  when  you  began 
your  services?    A.  Only  so  far  as  the  dates  appear  on  that  dip. 

Q.  There  is  no* doubt  about  that;  but  with  your  recollection  re- 
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freshed  that  way  would  you  say  that  you  started  in  work  at  Al- 
bany about  January  23  of  that  year?  A.  The  only  thing  that 
refreshes  my  memory  is  the  fact  that  those  dates  are  given;  I. 
have  no  data.  I  could  not  say  whether  I  went  on  the  18th  or  on 
the  14th  or  on  the  17th.  I  did  not  make  a  memorandum.  I  do 
not  want  to  make  a  statement  I  do  not  know  anyUiing  ahdut. 

Q.  That  is  evident;  but  you  did  not  draw  any  expense  money 
before  you  went  do\wa,  did  you?  A.  I  did  not  draw  it. until  I  got 
ready  to  go. 

Q.  As  I  say,  you  drew  a  check  January  23,  you  drew  $60; 
February  12,  you  drew  $S0;  February  19,  $50;  Februaty  27, 
$75;  March  5,  $50;  March  13,  $50,  and  so  <^n  down  throu^.  the 
session,  excepting  that  on  the  23rd  of  April  you  drew  $100. 
Xow,  does  that  refresh  your  recollection  that  during  1906  you 
were  down  there  practically  eveiy  week  after  January  23rd?  A. 
I  rather  think  I  was. 

Q.  Well,  now,  was  there  a. bounty  bill  passed  in  1906?  There 
was,  was  there  not?  A.  Not  a  bounty  bill  passed,  appropriation 
for  bounty. 

Q.  Don^t  you  recall  that  it  appeared  yesterday  by  the-  Session 
Laws,  that  by  chapter  686  of  the  Laws  of  1906,  that  in  that  sup- 
ply bill  there  was  an  appropriation  for  the  deficiency,  for  the 
payment  to  the  Lyons  Beet  Sugar  Company  for  the  season  of 
1905,  $31,280.09.  That  was  a  direet  appropriation  to  your  com- 
pany, was  it  not  ?    A.  So  it  stated  there  in  the  law. 

Q^  And  in  addition  to  that,  there  was  a  general  appropriation 
of  $15,000?    A.  You  said,  1905. 

Q.  This  is  1906.     A.  You  made-  the  statement  for  1905. 

Q.  The  appropriation  of-  $31,280.09;  was  not  that  for  the  de- 
ficiency for  the  season  of  1905?    A.  Well,  tKat^s  all  right. 

Q.  Now,  do  you  remember  who  you  saw  when  you  went  down 
to  Albany  in  regard  to  this  bill?  A.  I  called  on  Senator  Raines 
frequently. 

Q.  What  did  yon  and  the  Senator* say?  A.  Nothing  said  par- 
ticularly about  the  bill. 

Q.  Well,  you  was  there  for  nearly  every  week.  Did  not  you 
s^ay  anything  to  him  particularly  about  the  bill?  A.  Asked  him 
to  look  after  the  bill.  Digitized  by  Google 
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Q.  What  did  lie  say  ?    A.  He  said  he  would,  the  best  he  could. 

Q.  Why  was  it  that  you  went  down  there  every  week,  if  flw 
Senator  had  assured  you  that  he  would  look  after  the  bill?  1 
Went  down  to  watch  the  legislation  and  see  that  the  bill  was  taken 
care  of. 

Q.  Who  did  you  talk  with,  6ther  than  Senator  Balnea?  A. 
Nobody. 

Q.  Did  you  talk  with  Mr.  Burnett  ?    A.  I  did  not. 

Q.  You  had  talked  with  Mr.  Burnett  the  year  before,  had  you 
not  ?    A.  Yes,  sir. 

Q.  Why  did  not  you  talk  with  Mr.  Burnett  the  following  year. 
1906  ?    A.  I  did  not  talk  with  him  in  1906. 

Q.  Did  not  speak  to  Mr.  Burnett  at  all  ?  A.  Not  at  all  about 
that,  no,  sir. 

Q.  Now,  what  did  you  say  to  the  Senator,  if  anything,  when  yoa 
saw  him  during  the  session  of  1906,  with  relation  to  the  company 
showing  its  appreciation  ?  A.  I  did  not  say  anything  to  him  abou' 
that  at  that  time. 

Q.  You  were  that  season  looking  for  a  direct  appropriation  t- 
your  company  of  over  $31,000,  were  you  not?  A.  I  believe  that 
is  the  sum. 

Q.  Well,  did  not  you  say  anything  to  the  Senator,  that  havini' 
shown  your  appreciation  the  year  before,  that  you  would  show 
your  appreciation  again,  referring  to  the  company  ?    A.  I  did  not. 

Q.  Are  you  positive  about  that  ?    A.  Very  positive. 

Q.  Do  you  recall  When  the  Legislature  adjourned  in  1906  ?  A. 
I  cannot  recall  it,  no. 

Q.  Well,  it  adjourned  on  the  3rd  of  May,  1906.  Now,  \vm 
you  down  to  Albany  after  the  adjournment  of  the  Legislature' 
A.  I  can^t  say  whether  I  was  there  later  than  that  or  not.  I  mav 
have  been. 

Q.  It  seems  that  you  drew  $40  for  expenses  on  May  29th,  lOO*;. 
Would  that  refresh  your  recollection  as  to  whether  or  not  you  wore 
down  after  the  adjournment  of  the  session?  A.  Yes,  I  mn?r 
have  been. 

Q.  Well,  did  you  pay  to  Senator  Raines  or  Mr.  Burnett,  or  anv 
other  member  of  the  Legislature  during  the  season  of  1906,  any 
money  in  appreciation  or  otherwise,  for  their  aid  in  the  passace  of 
the  bill  ?    A.  I  did  pay  Senator  Raines  during  that  season. 


Xo.  30,]  908 

Q.  When  did  you  pay  bim  ?    A.  Sometime  in  the  month  of  July. 

Q.  That  was  after  the  adjournment  of  the  Legislature?  A. 
Yes,  sir. 

Q.  W^ere  did  you  pay  him?    A.  At  Oanandaiguia. 

Q.  At  his  home  ?    A.  No,  sir. 

Q.  Whereabouts  in  Canandaigua  ?    A.  At  bis  office^ 

Q.  Now,  let  us  see  if  we  cannot  fix  the  date.  Was  it  early  or 
late  in  July?    A.  I  can't  say  as  to  the  date. 

Q.  Before  or  after  the  middle  of  the  month?  A.  I  can't  say.  I 
haven't  any  recollection.  ^ 

Q-  Before  or  after  the  Fourth  of  July  —  perhaps  that  would  aid 
you?    A.  No,  it  would  not  aid  me  at  all.     I  haven't  any  date. 

Q.  Did  you  go  direct  from  Lyons  to  Canandaigua?  A.  I  may 
have  gone  by  way  of  Rochester. 

Q.  Well,  did  you  go  from  Lyons  to  Canandaigua  direct?  A. 
Yes,  sir. 

Q.  Went  on  that  errand?     A.  I  went  on  that  errand;  yes,  sir. 

Q.  What  time  did  you  leave  Lyons,  do  you  recall?  A.  I  can't 
recall  that. 

Q.  Before  noon  or  after  noon?     A.  I  could  not  say. 

Q.  What  time  did  you  arrive  at  Canandaigua?  A.  That  I  can- 
not state. 

Q.  Daylight  or  dark  ?    A.  It  was  not  dark  —  after  dark,  no. 

Q.  It  was  not  after  dark?     A.  No. 

Q.  Was  it  in  the  forenoon  or  late  in  the  afternoon?  A.  I  can't 
give  you  that 

Q.  How  long  does  it  take  to  go  from  Lyons  to  Canandaigua?  A. 
It  depends  on  how  you  go. 

Q.  Well,  the  route  you  took,  according  to  your  best  recollection. 
A.  I  can't  state  what  route  I  did  take. 

Q.  The  shortest  route,  how  long  would  it  take?  A.  It  would 
not  take  more  than  six  hours. 

Q.  The  longest  route  ordinarily  traveled,  how  long  would  it  take? 
A.  That  depends  on  the  connections  you  make.  I  can't  say  how 
long  it  would  take. 

Q.  If  you  arrived  before  dark,  you  must  certainly  have  left  Lyons 
in  the  forenoon,  would  you  not?     A.  Not  necessarily. 

Q.  Well,  you  couldn't  leave  at  noon  and  arrive  before  dark?  A. 
Leave  in  the  morning  and  get  there  before  dark.  Digitized  by  dooglc 
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Q.  You  aay  it  was  not  dark  whea  you  got  to  Oanandaigua,  frmu 
which  J  will  ask  you^  considering  the  distance  and  time  to  make  tJi^^ 
trip,  if  you  don-t  feel  that  it  must  have  been  in  the  forenoon  when 
you  left  Lyons?    A.  I  can't  say  when  I  leftiLyons. 

Q.  Did  you  leave  Lyons  in  the  fcHrenoon?     A.  lcan!t  say. 

Q.  If  you  arrived  at  Canandaigua  .before  dark,  did  you  leave 
Lyons  in  the  iorenoon  or  afternoon?     A.  I  can't  say. 

Q.  How  long  did  you  leave  Lyons  before  you  .arrived  at  Canaii- 
daigua?    A.  I  Jbave  no  recollection  of  that. 

Q.  It  takes  six  hours  by  the  shortest  route?    A.  I*  can't  Eay. 

Q.  How  long  does  it  take  by  the  shortest  route?  A.  I  oan't  tell 
you. 

Q.  Oan't  you, go  in  four  hours?  A.  Might  be  able  to  go  in  four 
hours. 

Q.  Can  you  .go.  in  three?  How  many  miles  is  it?  A.  Xot  very 
well. 

Q.  Then,  it  is  between  three  and  four  hours?  A.  Somewheres 
in  that  neighborhood.     I  can't  tell  you  exactly. 

Q.  When  you  arrived  in  Canandaigua,  what  did  you  do  after 
you  got  off  the  train?    A.  Called  at  his  office. 

Q.  Went  direct  to  his  office;  and  was  the  Senator  there?  A.  I 
can't  say  whether  he  was  there  when  I  arrived  there  or  not. 

Q.  Well,  did  he  shortly  oome  to  his  office  after  you  arrived  f 
A.  He  came  there  some  time  during  the  day  that  I  was  there. 

Q.  Did  you  go  to  the  hotel?    A.  I  did  not, 

Q.  When  the  Senator  came  in,  was  anyone  else  present  except- 
ing you  and  the  Senator?    A.  There  was  not. 

Q.  Now,  just  tell  us  what  occurred?  A.  I  handed  him  the 
money. 

Q.  Didn't  you  first  say,  "  How  do  you  do,  Senator  ? "  A.  Per- 
haps I  did  greet  him  as  Senator.    I  should  think  I  did. 

Q.  Did  you  then  say  anything  to  him  in  r^ard  to  the  money, 
or  simply  hand  it  to  him?  A.  I  handed  him  the  money,  and  said 
that  that  was  a  slight  token  of  appreciation;  that  I  wished  to  hand 
him  the  package. 

Q.  And  did  you  state  to  him  what  the  amount  was?  A.  I  did 
not;  no,  sir. 

Q.  What  was  the  amount  ?    A.  Three  thousand  dollar-. 
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Q.  Wa®  it  in  currency,  or  in  a  check  or  draft?    A.  Currency. 
Q.  And  from  whom  did  you  receive  the  currency  ?    A.  T  can't 
say  exactly  as'  to  that.     I  may  have  received-  the  currenioy  —  it 
may  have  been  handed  to  me,  or  I  may  have  had  a  check  cashed. 

Q.  Of  course,  it  may  have.  But  now,  give  us  your  best  recol- 
lection, whether  you  received  the  currency  or  a  check  from  the 
party  who  handed  it  to  you?    A.  I  can't  say  aB  to  that. 

Q.  If  you  received  the  check,  where  did  youhave  it  cashed?  A. 
Bank  of  Wayne,  if  I  received  a  check, 

Q.  Then  an  examination  of  your  account  in  the  Bank  of  Wayne 
would  show  that  you  had  a  check  of  $8,000  cashed  on  or  about 
that  date,  in  the  event  that  you  received  it  in  a  check;  is  that  cor- 
rect?   A.  My  account?    Ifo. 

Q.  But  that  was  where  you  kept  your  account?    A.  The  firm's 
account  was  kept  there. 
'  Q.  Well,  did  not  you  have  it  deposited  to  the  account  of  the 
firm  ?    A.  T  did  not.    If  I  had  that  check  cashed,  I  drew  the  cur- 
rency for  it. 

Q.  Why  did  you  have  that  check  cashed  at  the  Bank  of  Wayne, 
and  the  other  checks  you  had  cashed  at  banks  other  than  the  ones 
you  patronized?    A.  I  canH  sa j  any  particular  reason. 

Q.  ITow,  who  handed  you  the  check  or  the  currency,  whichever 
it  may  have  been?  A,  Why,  either  Mr.  Steigelwald  or  Mr.  Mul- 
ter;  I  cannot  say. 

Q.  What  is  your  best  recollection?  A.  I  have  no  recollection 
as  to  who  did  hand  it  to  me. 

Q.  Where  did  they  hand  it  to  you;  where  were  you  at  the 
time?   A.  I  canH  say  as  to  that. 

Q.  In  your  office  or  their  office?  A.  T  have  no  recollection  as 
to  where  they  handed  it  to  me. 

Q.  This  was  only  four  years  ago?  A.  A  great  many  things 
happen  in  four  years, 
Q.  Yes,  but  not  of  that  character?  A.  Perhaps  not. 
Q.  Now,  when  you  handed  the  money  to  the  Senator,  and 
told  him  that  was  an  expression  of  appreciation  on  behalf  of  the 
company  for  what  he  had  done,  what  did  he  say?  A.  He 
thanked  me  for  it. 

Q.  What  else  did  he  say?    A.  I  can't  recall  any  oonversati 
that  took  place. 
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Q.  How  long  did  you  remain  with  him?  A.  Only  a  few 
moments. 

Q.  And  then  what  did  you  do?     A.  I  went  homei 

Q.  Direct?     A.  Direct  as  I  could. 

Q.  What  time  did  you  arrive  in  Lyons?     A.  I  can't  say. 

Q.  Daylight  or  dark?  A.  I  haven't  any  recollection  as  to  what 
time  I  reached  Lyons. 

Q.  Did  not  that  journey  and  that  errand,  and  what  had  oc- 
curred make  any  deeper  impression  than  that  on  your  memorrf 
A.  No,  sir.     I  have  no  recollection  of  what  time  I  returned. 

Q.  Now,  you  don't  have  any  recollection  of  who  gave  you  the 
money,  whether  it  was  currency  or  whether  it  was  a  check.  Ton 
have  no  recollection  when  you  left  Lyons.  You  have  no  recol- 
lection of  the  time  you  arrived  at  Canadaigua.  You  have  n** 
recollection  of  the  time  you  left  Canandaigua,  or  the  time  you 
arrived  at  Lyons.  Now,  can't  you  just  for  a  moment  search  your 
memory  and  see  if  you  cannot  give  us  some  information?  A  I 
would  be  very  glad  to  do  so  if  I  could. 

Q.  Would  you  try,  just  for  a  moment?  A.  I  would  try,  if  I 
could. 

Q.  Well,  won't  you  try  now?  A.  I  can't  do  it.  I  can't  give 
you  the  time. 

Q.  Well,  did  you  pay  any  money  to  any  other  person  than 
Senator  Eaines  for  services  in  1906  (showing  witness  paper)?  A 
I  did,  yes,  sir. 

Q.  To  what  other  person  did  you  pay  money?     A.  Mr.  Betts. 

Q.  How  much  did  you  pay  Mr.  Betts  in  1906?     A.  $250. 

Q.  Are  you  sure  it  was  $260,  or  $300?     A.  $250. 

Q.  When  did  you  pay  him?  A.  Some  time  in  the  month  of 
July,  I  should  think.  (Witness  looks  at  paper.)  Month  of 
July. 

Q.  About  what  time  in  the  month?  A.  Between  the  15tt 
and  the  25th.     I  can't  give  you  the  exact  date. 

Q.  Where  did  you  pay  him?     A.  At  his  office. 

Q.  Who  was  present?     A.  Nobody. 

Q.  What  did  you  say?  A.  I  handed  him  the  money  and  told 
him  that  that  was  in  appreciation,  a  slight  gift  for  himself  fn^n: 
the  company. 
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Q.  What  had  be  done  in  relation  to  the  bill,  in  1906?  A. 
Nothing  special,  any  more  than  his  natural  office. 

Q.  Was  he  connected  with  the  Legislature  in  1906?  A.  He 
was,  yes,  sir. 

Q.  In  what  capacity  i    A.  Chief  of  the  Eevision  Department. 

Q.  In  the  Assembly?     A.  In  the  Assembly,  yes,  sir. 

Q.  Had  you  talked  with  him  in  regard  to  the  bill  when  you 
were  down  there  during  the  session  of  1906?  A.  I  may  have 
had  some  conversation  with  him. 

Q.  What  is  your  best  recollection  as  to  whether  you  did  or  not  ? 
A.  I  think  I  did. 

Q.  If  you  did,  what  did  you  say  to  him  ?  A.  I  can't  remember 
the  exact  language  I  used.  , 

Q.  Did  you  tell  him  of  the  importance  of  the  bill  to  the  com- 
pany?   A.  I  told  him  the  bill  was  quite  important. 

Q.  Did  you  say  anything  with  reference  to  the  company  show- 
irtg  its  appreciation  in  the  eveint  the  bill  went  through  ?  A.  I  did 
not. 

Q.  Did  you  promise  that  you  would  pay  him  any  money  in  the 
event  that  the  bill  became  a  law  ?    A.  I  did  not. 

Q.  When  you  paid  him  this  $250  —  was  it  $250  or  $300  ?  A. 
$250. 

Q.  How  much  had  you  paid  him  the  year  before  ?    A.  $300. 

Q.  Why  did  you  make  the  diflFerence  this  year  between  $250 
and  $300,  as  I  note  that  you  drew  $300  July  15th,  1906  ?  A.  I 
think  $50  of  that  was  for  my  expenses. 

Q.  What  expenses  did  you  have  in  July?  A.  I  had  more  or 
less  expenses.  Sometimes  my  expense  account  was  shy  —  that  is, 
more  moneys  paid  out  than  the  company  were  furnishing  me,  and 
I  think  that  that  $50  was  to  reimburse  me. 

Q.  When  you  drew  the  $300,  what  did  you  state  to  Mr.  Steiger- 
wald  that  it  was  for  ?  A.  I  did  not  make  any  statement  to  him 
at  that  time. 

Q.  Of  whom  did  you  ask  the  $300  ?  A.  I  think  I  spoke  to  Mr. 
Steigerwald. 

Q.  What  did  you  say  to  him  ?    A  I  would  like  $300. 

Q.  What  did  he  say?  A.  He  says,  all  right;  I  will  see  that 
you  get  it. 
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Q.  Was  this  before  or  after  you  had  gotten  the  $3,000?  A.  I 
can't  say.  I  hare  no  recollection  just  i^^hen  I  got  the  $3,000.  It 
was  in  the  month  of  JtQy. 

Q.  Did  you  get  the  money  for  Betts  before  or  after  you  got  the 
money  for  Senator  'Eatnes  ?  A.  I  have  no  way  of  fixing  the  dat . 
the  Senator  Raines  '$8;000. 

Q.  When  you  handed  Mr.  Betts  the* $260,  was  it  in  a  oliwk 
or  currency  ?    A.  Currency. 

Q.  Where  did  you  get  the  currency?  A.  The  currency  may 
have  been  handed  me.  I  don't  know  that  I  got  a  check,  I  have  uo 
recollection  whether  that  was  a  check  or  currency. 

Q.  What  did  Betts  say  ?    A.  He  thanked  me  for  it. 

Q.  Is  that  all  he  said,  just  "  Thank  you."    A.  Thaf  s  all. 

Q.  Mr.  Burnett  died  early  in  1907,  did  he  not  ?  A.  I  believe 
so.    I  can't  say  when  his  death  occurred. 

Q.  Mr.  Burnett  died,  Urat's  correct,  isn't  it  ?  A.  I  donH  know. 
I  have  no  knowledge  of  when  he  did  die.    I  have  no  recoDection. 

Q.  I  will  state  for  your  information  that  he  died  during  the 
session  of  1907,  so  that  Mr.  Burnett  was  there  during  the  session 
of  1906.  Did  you  pay  any  money  to  Mr.  Burnett  that  session, 
in  appreciation  of  what  he  had  done  ?    A.  I  did  not. 

Q.  Why  this  distinction  between  1906  and  1905  ?  1905,  re- 
member, the  appropriation  was  $18,000,  and  in  1906  there  was 
over  $81,000  went  direct  to  your  company.  Now,  why  did  not  the 
company  feel  called  upon  to  show  its  appreciation  to  Mr.  Burnett 
in  1906,  the  same  as  it  had  in  1905  ?  A.  Circumstances  were 
somewhat  different. 

Q.  In  what  respect?  A.  In  1905,  there  was  a  bill  before 
the  Legislature  in  which  he  rendered  some  services. 

Q.  That  is,  a  bill  amending  generally  the  agricultural  law  with 
reference  to  bounties  ?    A.  An  entirely  new  bill,  practically. 

Q.  In  1906,  in  what  respect  were  conditions  different  then? 
A.  There  was  no  bill  at  that  time,  only  providing  for  an  appropria- 
tion to  carry  out  the  provisions  of  the  bill  of  1905,  as  I  reeolleot. 

Q.  Now  generally  —  and  please  answer  after  deliberation  — 
did  you,  during  the  season  of  1906,  pay  to  any  other  person  or 
persons  than  those  you  have  named,  any  money  on  behalf  of  the 
company  or  otherwise  t    A.  I  did  not.  ^         , 
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Q.  For  servicee  rendered  in  the  Legislature  or  otherwise  ?  A. 
I  did  ndt 

Q.  Now,  coming  down  to  the  year  1907,  were  yoti  retained  to 
represent  the  company  at  Albany  in  1907  ?    A.  I  was,  yes,  sir. 

Q.  By  whom  ?    A.  By  the  company. 

Q.  By  whom,  representing  the  company  ?  A.  Mr.  Steigerwald, 
I  beliere,  was  president  at  that  time 

Q.  Well,  were  you  retained  by  Mr.  Steigerwold?  A.  I  was 
asked  to  perform  the  same  services  that  I  had  performed  the  year 
previous. 

Q.  And  did  you  assent  to  the  proposition  ?    A.  Yes,  sir. 

Q.  Ifid  you  receive  any  compensation  in  1906  for  the  services 
you  bad  Tendered  ?    A.  I  received  compensation  in  all  those  years. 

Q.  You  told  me  that  you  received  none  in  1901,  1902,  1903,  and 
19W:;  that  your  fir^t  compensation  was  in  1905.  Now,  were  you 
compensated  personally  for  your  services  in  1906  ?    A.  .1  was. 

Q.  In  what  amount?    A.  That,  I  can't* state. 

Q.  About  what  amount?  A.  It  may  have  been  ten  hundred 
or  may  have  been  fifteen  hundred,  during  that  season. 

Q.  Did  you  not  state  yesterday  that  your  entire  compensation 
for  all  the  years  druring  which  you  served  did  not  exceed 
$2,0001  A.  I  did  not  make  that  statement.  I  made  the  state- 
ment that  I  received  between  two  and  four  thousand,  perhaps. 

Q.  Did  you  not  xnake  the  statement  to  me  and  Mr.  Hurrell, 
that  the  entire  compensation  received  by  you  during  all  the 
years  during  which  you  represented  this  company,  did  not  ex- 
ceed $2,000,  in  your  judgment?     A.  That  was  not  here. 

Q.  Did  you  not  make  that  statement  to  me  at  our  office?  A. 
1  may  have  made  that  statement  to  you  at  your  office. 

Q.  What  was  the  total  amount,  to  your  best  recollection,  of 
your  ccrmpensation,  during  the  years  when  you  acted  for  the 
company  at  Albany?     A.  1  cannot  give  you  the  total. 

Q.  Well,  about  how  much?     A.  I  cannot  specify. 

Q.  Would  it  exceed?     A.  It  would,  yes. 

Q.  Would  it  exceed  $2,500?  A.  I  cannot  give  you  the  entire 
total. 

Q.  Would  your  best  judgment  be  that  it  would  be  between 
$2,000  and  $2,500  ?  A.  You  are  trying  to  get  me  to  give  a  specific 
amount,  and  I  can't  do  it.  Digitized  by  Google 
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Q.  No.     A.  Yes,  and  you  are  leading  me  up. 

Q.  I  am  asking  you  if  in  your  best  judgment  it  was  more  than 
$2,500?     A.  Yes,  it  was  more  than  that. 

Q.  Can  you  tell  me  how  much  beyond?    A.  No. 

Q.  Can  you  say  it  was  beyond  $3,000?  A.  I  can't  say  just 
how  much  it  was  beyond  that. 

Q.  Why  is  it  that  they  began  compensating  you  in  1905,  when 
you  had  rendered  those  services  in  1901,  1902,  1903  and  1904, 
without  compensation?  A.  I  think  I  made  the  statement  that 
in  earlier  years  the  company  was  not  able  financially  to  make 
compensation,  and  my  services  were  very  slight  at  that  time. 

Q,  Well,  certainly  the  appropriations  were  large,  were  not 
they?  A.  I  had  nothing  to  do  with  that.  I  didn't  get  the  appro- 
priations. 

Q.  No,  but  the  amount  the  company  was  to  receive.  A.  I 
don't  think  my  services  were  based  on  any  percentage  of  the 
appropriation. 

Q.  Let  us  come  down  to  1907  again.  You  were  employed  by 
Mr.  Steigerwald  to  come  down.  What  did  you  dot  A.  I  went 
down  as  I  did  in  previous  years. 

Q.  And  whom  did  you  see?    A.  I  saw  the  Senator. 

Q.  With  what  other  Legislators  did  you  talk?  A.  I  did  not 
talk  with  any. 

Q,  Did  you  talk  with  Mr,  Betts?     A.  I  did  not. 

Q.  Did  you  talk  with  Mr.  Burnett? —  He  died  early  in  the  sea- 
son of  1907 — prior  to  his  death?     A.  I  did  not,  no. 

Q.  There  was  a  bill  passed  in  1907,  was  there  not?  A  Tee, 
sir. 

Q.  And  as  it  appears  by  the  evidence  here,  carrying  an  appri>- 
priation  of  $41,444.06  for  the  deficiency  in  the  season  of  1906. 
Now,  do  you  recall  talking  with  anyone  else  than  Senator  Eainea 
in  regard  to  that  appropriation?  A.  I  believe  I  made  the  state- 
mont  a  moment  ago  that  I  did  not. 

Q.  Do  you  now  recall  talking  with  anyone  else?    A.  I  did  not. 

Q.  Did  you  pay  any  moneys  to  Senator  Haines  or  any  other 
person  during  the  season  of  1907?  A.  I  did  pay  Senator  Eaines 
a  sum  of  money,  yes,  sir. 

Q.  When?     A.  I  think  late  in  the  season. 
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Q.  Before  or  after  the  adjournment  of  the  Legislature?  A. 
After. 

Q.  The  Legislature  adjourned  in  1907  on  June  26th.  After 
the  adjournment  of  the  Legislature?     A.  Yes,  sir. 

Q.  Where  did  you  make  the  payment?     A.  Canandaigua. 

Q.  In  what  amount?     A.  $8,(300. 

Q.  In  currency  or  by  draft?     A.  In  currency. 

Q.  Whereabouts  in  Canandaigua?     A.  At  his  office. 

Q.  Who  was  present?     A.  Nobody. 

Q.  Did  you  go  direct  from  Lyons,  there?     A.  I  did,  yes. 

Q.  From  whom  did  you  receive  the  currency?  A.  I  have  no 
recollection.     I  have  no  definite  recollection  as  to  that. 

Q.  Did  you  receive  it  from  Mr.  Steigerwald?  A.  I  don't  know 
whether  he  paid  —  I  have  no  recollection  as  to  currency  or  draft 
or  a  ehecL 

Q.  If  you  received  it  by  draft,  where  did  you  get  the  currency 
on  tlie  draft  or  check?     A.  Bank  of  Wayne,  on  a  check. 

Q.  Did  you  go  direct  from  Lyons  to  Canandaigua?     A.  I  did. 

Q.  The  same  as  you  did  the  year  before?     A.  Yes,  sir. 

Q.  What  time  did  you  leave  Lyons  in  1907?  A.  I  have  no 
recollection  as  to  the  time  I  left  there. 

Q.  Do  you  have  any  recollection  of  the  time  you  arrived  at 
Canandaigua?     A.  I  have  not. 

Q.  And  on  your  arrival  at  Canandaigua,  was  it  dark  or  day- 
light?   A.  Daylight. 

Q.  What  did  you  do  when  you  arrived  there?  A.  Went  to 
his  office. 

Q.  Did  you  find  the  Senator  there?  A.  I  can't  say  whether 
he  was  there  when  I  first  arrived  or  not.     (I  can't  say  that.) 

Q.  Was  there  anyone  else  there  at  the  office?  A.  There  was 
always  somebody  there.    He  had  two  offices,  or  a  suite  of  offices. 

Q.  You  mean,  different  rooms?     A.  Different  rooms,  yes,  sir. 

Q.  Was  his  office  open  when  you  went  there?     A.  It  was. 

Q.  Did  you  await  his  coming?  A.  I  can't  say  whether  I  did 
or  whether  I  stepped  out  and  came  back. 

Q.  Do  you  recall  whether  he  was  some  time  in  coming,  or 
whether  he  came  in  shortly  after  you  arrived?  A.  I  can't  recall 
that  '  ^ 
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Q.  Was  anyone  present  when  you  made  the  payment?  A- 
There  was  not. 

Q.  Just  tell  us. what  occurred.  A.  I»  handfed  him  the  money 
and  told  him  that  that  was  a  slight  appreciation  for  services  that  he 
had  rendered  the  company. 

Q.  What  did  he  say?     A.  He  thanked  me  for  it. 

Q.  What  else  did  he  say?  A.  No  special  conversation  after 
that. 

Q.  Did  you  tell  him  the  amount?     A.  I*  did  not,  no,  sir. 

Q.  Was  it  in  an  open  package,  or  was  the  money  in  a  sealed 
package?     A.  In  an  open  package. 

Q.  Large  bills  or  small?  A.  I  can't  say  as  to  the 
denominations. 

Q.  What  was  said  afterwards?  A.  Nothing.  I  visited  for  a 
moment  and  directly  left  the  office. 

Q.  Did  you  say  anything  in  regard  to  the  payment  the  pre- 
vious years,  in  1906?     A.  No,  sir,  I  did  not. 

Q.  Or  what  you  had  paid  him  in  1905?     A.  No,  sir. 

Q.  Where  did  you  go  after  leaving  the  Senator?  A.  I  can't 
say.     I  may  have  gone  to  Rochester,  possibly, 

Q,  Did  you  go  to  the  hotel?     A.  I  did  not,  no,  sir. 

Q.  Did  you  go  directly  back  to  Lyons,  or  did  you  stop  on  the 
way?     A.  I  may  have  stopped  at  Rochester,  possibly. 

Q.  Over  night?     A.  No,  I  don't  think  so. 

Q.  Do  you  think  you  stopped  at  Rochester  over  night  on  your 
way  back  in  1906?     A.  No,  sir. 

Q.  Do  you  know  what  time  you  arrived  at  Lyons  back,  about 
what  time?     A.  I  could  not  say. 

Q.  Daylight,  or  after  dark?  A.  I  could  not  say  whether  it  was 
daylight  or  dark. 

Q.  Now,  did  you  pay  any  other  person  than  Senator  Raines  in 
1907?     A.  I  did  not,  no,  sir. 

Q.  Did  you  pay  anything  to  Mr.  Betts  that  year?  A.  I  did 
not. 

Q.  Why  was  the  company  showing  its  appreciation  —  Mr.  Betts 
was  not  an  officer  of  the  Assembly  in  1907,  was  he?  A.  He  was 
not  an  officer.    He  was  not  an  officer  lat  thiat  time. 

Q.  Is  that  the  reason  why  you  did  not  pay  him?     A.  I  pre- 
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gnme  that  is  a  good  reason.  That  is  correct^  he  was  not  con- 
nected at  that  time  —  a  gentleman  by  the  name  of  Backus. 

Q.  Did  you  pay  any  other  employee  or  memBer  of  the  Legis- 
lature in  1907,  other  than  Senator  Raines?  A.  I  did  not*.  Mir. 
Backus  of  Tonawanda  had 'received  an  appointment  at  that  time^ — 
I  donH  know  just  where  —  he  was  in  the  Rfevision  room. 

Q.  Now,  the  payments  made  then  in  all;  if  I  reeal!  them  cor- 
rectely,  was  $9,000  to  Senator  Raines,  and  $1,5X)0  to  Mr.  Bur- 
nett, is  that  right?     A.  That's  right. 

Q.  Has  my  examination  this  morning  refreshed^  your  recollec- 
tion any  in  regard  to  whether  or  not  you  paid  Mr.  Btimett  an 
additional  $1,600  to  use  as  he  pleased?'  A.  I  did  not  pay  him 
$1,500.     I  paid  him  one  sum  of  $1,500. 

Q.  You  are  still  inclined  to  think  that  Mr.  Steigerwald^s  recol- 
lection is. correct,  are  you?     A.  It  is,  yes,  sir. 

Q.  You  recall  that  yesterday  when  you  spoke  about  paying  Mr. 
Burnett  the  additional  $1,500,  you  not  only  recollected  the  fact, 
but  you  recollected  wh-at  you  said  to  him,  and  that  you  had  in 
mind  the  fact  that  it  mi^t  be  for  other  persons.  Now,  why  do 
you  think  you  were  mistaken  ?    A.  I  was  mistaken. 

Q.  Have  you  anything  to  base  your  confidence  on  except  the 
statement  of  Mr.  Steigerwald?    A.  I  think  that  is  quite  sufBcient. 

Q.  It  is  sufficient  for  you?  A.  Sufficient  for  me,  yes,  sir,  I 
am  satisfied. 

Q.  That  is  you  would  be  satisfied  to  ch'ange  your  recollection, 
the  statement  you  have  made  here  under  oath,  on  a  statement  made 
to  you  by  Mr.  Steigerwald  that  he  thought  you  were  mistaken? 
A.  I  am  willing  to  change  my  evidence  in  that  case  because  I  was 
giving  it  from  recollection  only,  and  Mr.  Steigerwald  corrected  me 
as  regards  my  knowledge,  and  I  am  satisfied  that  he  told  the  truth. 

Q.  Did  you  receive  any  compensation  during  the  time  you  were 
an  officer  of  this  company?    A.  I  did,  yes,  sir. 

Q.  How  much  ?    A.  $300. 

Q.  As  salary  ?    A.  Salary  for  two  months'  &er\'iees. 

Q.  What  position  were  you  holding  at  that  time  ?    A.  President. 

Q.  Did  you  ever  hold  any  other  position  in  the  company  ?  A. 
I  have,  yes,  sir. 

Q.  What  position  ?    A.  Vice-president. 
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Q.  How  long  were  you  vice-preeident  t  A.  From  AprU  8, 
1908,  to  October  15,  1909. 

Q.  Did  you  receive  any  oompenflation  as  vice-president?  A.  I 
did  not. 

Q.  You  were  examined,  were  you  not,  Mr.  Zimmerlin,  before 
the  referee  in  bankruptcy  in  the  matter  of  t^ie  Lyons  Beet  Su^t 
Eefining  Company,  the  matter  pending  in  the  District  Court  of 
the  U'nited  States  for  the  Western  District  of  New  York?  A  I 
was,  yee,  sir. 

Q.  You  were  examined  on  or  about  August  8rd  of  this  year, 
were  you  not  ?    A.  I  believe  that  is  the  date. 

Q.  And  in  that  examination  you  were  interrogated,  were  you 
not,  with  reference  to  these  payments  of  money  to  Senator  Raines 
and  to  Mr.  Burnett  ?    A.  1  was. 

Q.  Did  you  testify  at  that  time  that  you  had  paid  Senator 
Raines  $3,000  in  1906  ?  A.  I  donH  remember  just  what  testi- 
mony I  gave,  my  testimony  «at  that  time  was  that  I  paid  the 
Senator  two  sums  of  $3,000  each,  if  I  recall  the  testimony. 

Q.  That  is  you  had  paid  him  $3,000  in  1905,  and  $3,000  iu 
1907  ?    A.  Perhaps  that  is  so,  I  douf't  remember  now. 

Q.  Did  you  testify  anything  in  that  examination,  or  were  you 
interrogated  with  reference  to  your  payment  to  Senator  Kaines 
in  190^?  A.  I  don't  remember  whether  I  was  interrogated  or 
whether  I  made  a  statement,  I  don^^t  just  remember  now. 

Q.  Do  you  remember  whether  or  not  you  testified,  in  that  exam 
ination  as- to  any  payments  to  Sen-ator  Kaines  in  1906!  A  I 
have  no  reoollection  whether  I  made  any  testimony  at  that  time  or 
not  in  regard  to  1906. 

Q.  Well,  did  you  make  a  payment  in  1906  ?    A.  I  did,  yes,  sir. 

Q.  In  the  manner  in  which  you  have  testified  to  here  ?  A.  .Yes, 
sir. 

Q.  Well  now,  Mr.  Zimmerlin,  can  you  tell  us  before  leaving 
the  stand  why  it  was  that  you  made  payments  only  in  the  year? 
1905,  1906  and  1907  in  what  you  term  appreciation  on  the  part 
of  this  Beet  Sugar  Company,  when  large  appropriations  were 
made  in  1901,  1902,  1903  and  1904,  during  whidi  years  you  say 
you  made  no  payments.  Why  was  that  ?  A.  I  can^t  give  you  any 
reason,  only  I  know  that  there  were  no  payments  made.    There 
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was  a  bill  in  the  Legislature  at  that  time.  The  circumstances 
were  entirely  different. 

Q.  They  were  different  from  what  they  were  in  1905,  because 
then  a  general  act  was  passed  changing  the  whole  Agricultural 
Law  fiomewhat^  but  in  1906  and  1907  the  appropriations  were 
made  in  the  eame  manner.  You  say  there  wasn't  any  difference 
between  the  years  1906  and  1907,  and  the  years  1901,  1902,  1903 
and  1904.  Does  that  refresh  your  recollection  that  perhaps  you 
made  payments  in  1901,  1902,  1903  and  1904?  A.  I  did  not 
make  payments. 

Q.  Did  you  represent  the  company  in  Albany  in  1908  ?  A.  In 
1908,  I  think  the  bill  was  vetoed. 

Q.  Yes,  the  act  was  repealed  in  1908.  Did  you  represent  the 
company  in  Albany  in  1908  ?  A.  If  there  was  any  representation 
there  it  was  myself  that  represented  them. 

Q.  Now,  that  is  only  two  years  ago,  and  that  was  the  very  last 
year.  That  should  fix  it  definitely  in  your  recollection.  Now, 
give  us  the  facts  —  were  you  down  at  Albany  in  1908  ?  A.  I  caur 
not  say  as  to  that.  The  statement  there  will  show  whether  there 
were  any  expenses  at  that  time. 

Q.  Were  you  down  there  in  1908,  endeavoring  to  get  an  addi- 
tional appropriation  ?  A.  I  was  not  The  Governor  had  already 
given  notice  that  that  would  be  the  last  He  attached  a  memoran- 
dum to  the  lafit  bill  that  he  signed  that  there  would  be  no  further 
appropriation. 

Q.  That  is  when  the  Governor  signed  the  bill  in  1908  he  gave 
notice,  did  he  not,  that  he  would  not  sign  another  bill  carrying  an 
appropriation  for  that  purpose?    A.  He  did,  yes,  sir. 

Q.  Then  you  were  not  down  there  in  1908.  Now,  did  you  from 
time  to  time  advance  your  own  money  for  the  payment  of  your 
expenses  at  Albany,  or  did  you  receive  your  expense  money  week 
by  week  as  it  was  expended  ?  A.  Sometimes  I  advanced  my  own 
real  expense  money,  sometimes  I  did. 

Q.  Did  you  advance  any  of  the  money  to  make  these  pay- 
ments to  Senator  Kaines,  to  Mr.  Burnett  and  to  Mr.  Betts,  as 
you  have  testified?     A.  I  did  not. 

Q.  Those  were  all  payments  from  the  funds  of  the  companies, 
from  moneys  which  were  given  to  you  for  that  purpose,^  were 
they!    A.  Yes,  sir.  Digitized  by  Google 
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Fbedeeick  Stbigebwald,  called  ae  a  witness,  being  duly 
sworn,  testified  as  follows: 

Examination  hy  Judge  Bruce  : 

Q,  Where  do  you  reside,  Mr.  -Stejgerwaldl  A.  New  York 
city. 

Q.  Whereabouts?     A.  Staten  Island. 
.  Q.  Whereabouts  in  Staten  Island?     A.  Tompkinsville. 

Q.  How  long  have  you  resided  there?  A.  Since  about  Mat, 
1908. 

Q.  Prior  to  that  where  did  you  reside?     A.  In  Lyons. 

Q.  How  long  did  you  reside  in  Lyons?    A.  About  six  yean 

Q.  Prior  to  that  time  where  did  you  reside?  A.  In  Xew  YorL 
.    Q.  Whereabouts  in  New  York?  A.  Staten  Island,  in  Stapleton, 

Q.  What  was  your  business  prior  to  your  going  to  Lyons! 
A.  I  was  in  the  feed  business. 

Q.  Feed  business?     A.  Feed  and  grain.  j 

Q.  Dealing  in  by-products?    A.  Yes,  sir. 

Q.  By-products  of  beet  sugar  manufacturers?  A.  Yes,  and 
other  industrial  enterprises. 

Q.  What  was  the  occasion  of  your  taking  up  your  residence  a 
Lyons?  A.  I  was  given  a  contract  for  the  refuse  of  the  sugar 
factory. 

Q.  Of  what  company?  A.  By  the  Empire  State  Sugarj 
Company. 

Q.  Was  that  the  parent  company,  or  the  leasing  company?  A. 
It  was  the  parent  .company.  '  j 

Q.  How  long  did  you  have  that  contract?    A.  Five  years. 

Q.  During  the  continuation  of  that  contract  did  you  become 
connected  with  either  one  of  these  companies?     A.  I  dii 

Q.  Which  one?  A.  The  original  company,  the  Empire  State 
Sugar  Company. 

Q.  In  what  capacity?     A.  Manager  and  treasurer, 

Q.  When  were  you  first  elected?  A.  About  March  or  April? 
1902. 

Q.  What  salary  did  you  receive?  A.  I  believe  my  first  salary 
was  $6,000  a  year. 
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Q.  How  long  did  you  remain  cooaected  with  that  company  in 
that  capacity?     A.  Until  it  went  into  bankniptcy. 

Q.  And  when  did  it  go  inito  bankruptcy?  A.  I  believe  in 
August,  1908. 

Q.  "When  it  went  into  bankruptcy  in-  August,  1903,  what  hap- 
pened with  relation  to  the  assets  of  the  company?  A.  I  don't  un- 
derstand the  question. 

Q.  What  happened  with  relation  to  the  pliant?  A.  Oh,  I  beg 
your  pardon:.  Before  that  time  a  lease  had  been  made  of  the  plant 
to  the  Empire  Beet  Sugar  Company. 

Q.  Then  at  that  time  the  Empire  State  Beet  Sugar  Company, 
when  it  went  into  bankruptcy,  was  not  operating  its  plant,  but  its 
plant  had  been  leiased  to  the  Empire  Beet  Sugar  Company,  is  that 
right?    A.  That  is  right 

Q.  Were  you  an  officer  of  the  leasing  company?     A.  I  was. 

Q.  In;  what  oapjicity?    A^  President'. 

Q.  How  long  did'  you  continue  presideirt?    A.  Up  to  date. 

Q.  The  company  is  still  in  existence?    A.  It  is  still  on  paper. 

Q.  Were  you  also  manager  as  w^ll  as  president?     A.  I  was. 

Q.  What  wa©  your  salary- as  president  of  the  leasing  company? 
A  I  believe  about  the  same,  $5,000  a  year. 

Q.  Now,  when  the  leasing  company  finally  surrendered  the 
plant  what  company  took  control  of  it?  A.  The  Lyons  Beet  Sugar 
Refiniog  Company. 

Q.  When  was  that  company  organized? .  A.  In  1904. 

Q.  Who  organiaed  it?  A.  The  main  inrterests  in  the  old  Em- 
pire State  Sugar  Company. 

Q.  Did  it  purchase  the  plant  of  the  old  Empire  State  Beet 
Sugar  Company?    A.  It  did. 

Q.  Was  it  eoM  in  bankruptcy  by  the  trustee?    A.  Yes,  sir. 

Q.  Do  you  recall  the  purchase  price?  A.  It  was  sold  subject 
to  the  mortgage.  It  was  a  new  coneem  and'  it  assumed  the 
mortgage. 

Q.  Do  you  recall  what  the  mortgage  indebtedness  was?  A. 
About  $470,000. 

Q.  What  was  the  capacity  of  the  plant?  A.  000  tons,  600 
tons  of  beets  a  day. 

Q.  In    1897    the    State  entered  upon  the  policy  of  paying  a 
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bounty  odj  the  amount  of  sugar  manufe'ctured  by  these  companies, 
did  it  not?    A.  I  don't  know. 

Q.  Do  you  know  when  the  bounty  started?    A.  I  don't  know. 

Q.  The  bounty  was  in  existence  at  the  time  when  you  first  be- 
came oonneeted  with  the  burinese,  wias  it  not?    A,  It  was. 

Q.  In  what  amount,  do  you  recall?  A.  Half  a.  cent  per  ponu! 
of  sugar  manufactunedi. 

Q.  The  payment  being  made  to  the  manufacturer  of  sugar?  A. 
Yes,  sir. 

Q.  Prior  to  that  time  it  had-  been  one  cent  a  pound,  had  it  not? 
A.  I  believe  so. 

Q.  What  percentage  of  suger  is  usually  extnacted  from  beets 
grown  in  that  part  of  the  country  at  that  time  on  the  average ! 
A.  From  \en.  to  twelve  per  cent. 

Q.  Then  at  one  cent  a  pound  on  a  ton  of  beets  would  make  how 
much  sugar,  what  would  'be  the  bounty  paid  on  a  ton  of  beet?? 
A.  At  ten  per  cent,  it  would  make  200  pounds  of  sugar,  and  hence 
it  would  be  $2. 

Q.  What  was  the  usual*  price  paid  to  the  farmers  for  beets  at 
that  time?    A.  $5  per  ton. 

Q.  Then  the  company  paid  the  farmer  $5  a  ton  and  received 
$2  from  the  State,  making  the  net  payment  to  the  farmer  about 
$3  a  ton,  or  mther  making  the  net  expense  for  beets  about  $2  a 
ton?    A.  That  was  true  the  time  the  bounty  was  one  cent  a  pound. 

Q.  And  when  it  was  reduced  to  one-half  a  cent  a  pound  it  w«9 
then  one^half  of  that?    A.  Yes,  sir. 

Q.  Did  you  own*  any  stock  of  the  Lyons  Beet  Sugar  Company? 
A.  I  did. 

Q.  How  much?    A.  About  25  per  cent,  of  the  entire  issue. 

Q.  In  connectioni  with  the  ascertaining  of  the  amount  of  the 
bounty,  weighing  of  the  sugar,  and  the  collecting  of  the  bounty, 
there  were  a  great  many  employees  appointed  by  the  Agricul- 
tural Department  of  the  State,  were  there  not,  to  perform  that 
work?    A.  Yes,  sir. 

Q.  How  many  do  you  think  generally  were  connected  with  your 
factory  in  Lyons,  who  were  appointed  by  the  State  Department? 
A.  It  would  vary. 

Q.  About  how  many?  A.  We  had  as  many  a«  65  to  70  or  75, 
and  we  had  as  few  ss  40  or  45,  I  should  judge.  GooqIc 
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Q.  l^ow,  thege  65  or  70,  or  the  45  as  you  stated,  were  they 
carried  dnring  tbe  whole  year  or  during  the  campaign?  A.  Dur- 
ing th«  campaign. 

Q.  After  the  campaign  how  many  were  carried,  a  smaller  num- 
ber?   A.  There  were  do  State  employieee. 

Q.  None  whatever?    A.  None. 

Q.  Those  employees  were  appointed  by  the  Departmient  of 
Agriculture?  A.  They  were.  You  are  now  talking  about  the 
earlier  years? 

Q.  Yes,  the  earlier  years.  Subsequently  did  the  number'  of 
employees  increase  or  did  it  decrease?  A.  Th'e  decrease  or  in- 
crease was  simply  regulated*  by  the  siae  of  the  crop  and  the  num- 
ber of  stations  from  which  beets  were  drawn. 

Q.  Were  those  employees  appointed  from  the  neighborhood 
of  Lyons  and  surrounding  communities,  or  were  they  appointed 
from  different  parts  of  the  State?  A.  They  came  from  all  over 
the  State. 

Q.  Did  you  or  any  officer  of  the  company  ever  interest  your- 
self in  securing  th«  appointment  of  any  individuals  to  these  po- 
sitions?   A.  Not  that  I  remember. 

Q.  Did  you  make  any  reconunendations  to  the  Department,  or 
(lid  any  other  officer  of  the  company  with  reference  to  these  ap- 
pointments of  employees  of  the  State?  A.  You  are  talking  about 
tbe  early  years? 

Q.  Yes,    A.  Not  that  I  renaember. 

Q.  Did  they  during  the  later  years?  A  Well,  it  wias  the  com- 
pany's choice  to  appoint. 

Q.  When  did  that  change  take  place?  A.  I  think  that  took 
place  in  1905  or  1906. 

Q.  Did  the  company,  now  having  the  power  of  appointment, 
also  have  to  pay  them  for  their  services?    A.  Yes,  sir. 

Q.  How  many  did  you  usually  have  on  your  roll  during  the 
campaign  in  the  years,  the  later  years  you  have  mentioned?  A. 
About  the  same  number  as  before. 

Q.  What  was  your  system  in  making  these  appointments, 
from  whom  did  you  get  STjggestions  or  how  did  you  make  selec- 
tioDB?  A.  I  would  as  a  rule  go  through  the  list  of  the  previous 
7^T  and  select  the  men  that  had  been  giving  satisfaction.^         , 
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Q.  Were  you  ever  urged  by  members  of  either  house  of  the 
Legislature  or  other  officer  of  th©  State  to  mafce  appointment 
during  those  years  ?    A.  I  cannot  say  that  I  was  urged. 

Q.  Were  you  requested?'   A»  I  can't  admit  that  much. 

Q.  How  much  will  you  state  —  what  will  you  state  to  be  the 
fact?    A.  Suggested. 

Q.  Suggested  —  well  let  us  take  that  word.  Were  the  differ- 
ent men  suggested  to  you  by  members  of  the  Legislature?'  A. 
That  may  have  been  the  case. 

Q.  Was  it  or  was  it  not?  A.  My  recollection  is  not  good 
eoough  on  that. 

Q.  DonH  you  have  a  recollection  as  to  whether  or  riiot  members 
of  the  Legislature,  td  whom  you  weie  appealing  for  this  bounty 
from  time  to  time,  made  fluggestions  to  the  company  as  to  who 
should  be  appointed  during  the  campaigni  for  the  purpose  of  per- 
forming these  servicee?  A.  I  remember  that  there  was  a  le- 
qyeet  of  that  kind,  I  believe,  by  Senator  Raines. 

Q.  A  request' —  do  you  mean  by  that  that  iheve  was  only  one 
request?    A.  That  T  donH  remember,  Judge  Bruce; 

Q.  When  you  say  a  "  request,'*  dh  you  mean  that  from  time 
to  time  requests  were  made  for  the  appmntment  of  persons  to 
these  positions?  A.  I  didni't  say  that,  my  recollection  is  not  good 
enough  as  to  that. 

Q.  Can't  you  refresh  your  recollection  as  to  that  fact  and  tell 
me  what  the  fact  was  ?    A.  I  am  sorry  I  can't  do  it  at  present. 

Q.  Did  lanyone  except  Senator  Raines  make  suggestions  to  you 
for  the  appointment  of  individuals?    A.  Not  that  I  remember. 

Q.  Now,  the  life  of  this  business  d^epeuded  upon  the  State 
making  appropriations  for  bounties,  did  it  not?     A.  Practicallv. 

Q.  Didn^t  it  in  truth?  When-  the  State  ceased  to  make  appro- 
priations the  industries  ceased*,  did  they  not,  puftctically?  A. 
Not  necessarily. 

Q.  Well,  the  Stite  ceased' making  appropriations  in  1907,  and 
how  l<mg  did  the  business  continue  after'  that?     A.  Two  years. 

Q.  For  how  long?  A.  The  last  year  the  business  was  carried 
on  was  the  season,  of  1909. 

Q.  Are  there  to-diay  any  beet  sugar  manufacturing  phnts  in 
the  State?    A.  No,  sir.  r^^^^T^ 
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Q.  Wiien  jou  first  beeame  ccnmisected  •with  the  bueinjoss  -whiat 
did  jou  do  with  reierenoe  to  obtoinizig^fi  ootitiauaivoe  of  the  appro- 
priations?   A.  Th^re  was  very  little  to  4io,  Judge  JBruoe. 

Q.  Wbat  did  jou  do^  if  aDjthing?  A.  Wheoi  I  first  became 
comueoted  with  it  it  was  in  the  spring  of  1902,  and  I  dion^t  think 
I  did  anything. 

Q.  Did  yoiu  have  anyone  to  represent  you  at  Albany  «with  refer- 
ence to  the  matter  ?    A.  In  what  year  ? 

Q.  The  first  year  you  were  connected  with  it,  in  1902?  A. 
No,  air. 

Q.  Did  you  hear  Mr.  Zimmerlin  testify?    A.  I  did. 

Q.  Did  you  hear  him  testify  that  he  repieeented  the  company 
in  Albany  during  tlie 'Sessiom  of  1902?     A.  I  did. 

Q.  Did  you  know  of  that  nepieBentetion?  A.  That  was  before 
my  time,  Judge  Sruce. 

Q.  When  was  your  time?  A.  As  I  have  stated,  the  end  of 
March  or  early  in  April  when  I  became  connected  with  the 
company. 

Q.  In  1902?  A.  Yes,  sir.  I  don't  believe  that  Mr.  Zimmerlin 
in  that  year  had  anything  to  do  with  me. 

Q.  The  Legislature. adjourned  on  March  27th,  1902.  You  think 
that  the  matter  had  been  deitermined  before-  you  beeame  con- 
nected with  the  company?    A.  That  is  eridenit. 

Q.  Well,  let  us  take  the  year  1903.  What  was -done  by  you 
with  referenoe  to  appiopriations  during  the  year  1903?  A.  Mr. 
ZinHnerlin  had  been  going  down-  there  before  that  time  for  tnt 
sugar  company,  and  suggested  to  me  that  it  was  about  time  to  see 
to  the  bounty  in  Albany. 

Q.  You  knew  then  at  that  time  that  he  had  been  down  in  the 
prefvions  year,  did  you?    A.  Yee. 

Q.  You  were  tiwaxe  of  that?  A.  Yes,  that  was  part  of  my 
business. 

Q.  What  was  part  of  your  businiees?  A.  To  find  out  the  way 
the  conce A  had  been  managed  before. 

Q.  Before  yooi  became  connected'  with  it  then  you  investi- 
gated with  reference  to  this  matter?    A.  I  did. 

Q.  With  whom  did  you  talk  ?  A.  Naturally  I  suppose  it  was 
with  Mr.  Seymour  Soott,  my  predecessor  in  ofiice.  r^         t 
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Q.  What  di<J  he  aay  with  referenice  to  Mr.  Zimmerlm's  ac-' 
tivity  ?  A.  That  he  had  been  going  downi  thene  to  look  after  the 
company's  interest  in  bounty  matters. 

Q.  What  did  he  say  with  reference  to  any  expenses  of  Mr. 
Zimmerlin  while  there?    A.  Nothing  that  I  now  remember. 

Q.  What  did  he  say  with  reference  to  laiiiy  compensation  to  Mr. 
Zimmerlin  for  that  work?     A.  Nothing  that  I  now  know. 

Q.  Did  he  say  that  Mr.  Zimmerlin  had  found  it  necessary  in 
order  to  aecelenate  matters  down  there  to  use  any  funds?  A. 
Not  that  I  remembei. 

Q.  If  he  had  stated  that  to  you  you  would  remember  it, 
wouldn't  you?    A.  I  think  I  would. 

Q.  What  is  your  rebollection  then  tas  to  whether  he  did  or  did 
not  aay  anything  to  you  about  that  matter?  A.  I  don^t  remember 
it,  and  if  he  had  said  it  I  would  lemember  it  and  therefore  it 
follows  that  he  didn't  say  it. 

Q.  That  is  good  logic  Now,  what  did  you  say  to  Mr.  Zimmer- 
lin in  1903?  A.  As  I  said  before,  Judge  Bruce^  Mr.  Zimmerlin 
came  to  me  and  suggested  that  it  wias  (about  time  for  him  to  go 
down  to  Albany  again. 

Q.  Do  you  recall  what  time  of  year  it  was  that  he  came  to  you? 
A.  No,  sir. 

Q.  Was  it  before  or  after  the  convening  of  the  Legislature?  A. 
That  I  don't  recall. 

Q.  He  volunteered  his  services,  did  he?     A.  He  did. 

Q.  Whsat  did  he  say  he  thought  it  would  be  necessary  for  him 
to  do?    A.  Simply  to  look  aftex  the  legislation. 

Q.  What  did  you  reply?  A.  I  said  lall  right,  Zimmerlin,  go 
down  there  when  you  think  it  is  time. 

Q.  What  was  said  in  regard  to  compensation?  A.  Nothing  in 
particular,  but  it  was  understood  that  be  was  to  have  his  expenses, 
and  if  he  ever  wanted  anything  extra  for  his  services  I  always 
stood  for  that. 

Q.  You  gay  that  was  understood.  Now,  this  was  tRe  firet  time 
you  had  talked'  with  him,  was  it  not?    A.  Yes,  sir. 

Q.  It  must  have  been  mentioned  then,  wasn^t  it?  A.  I  think 
it  is  not  necessary  for  a  mian  to  menrtion  the  fact  that  when  he 
ofiers  him-self  to  perform  services  that  he  is  entitled  to  have  his 
expenses  and  compensation.  Digitized  by  vjOOglC 
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Q.  Yee,  but  hero  ie  a  man  that  oomee  and  volunteers  his  ser- 
vioes  for  the  first  time,  and  aays  it  ie  about  time  to  have  a  matter 
attended  to.  Was  anything  said  to  you  at  that  time  or  by  you 
with  refeiienioe  to  any  compensation  to  be  paid  to  him?  A.  As  I 
said  before,  not  that  I  remember. 

Q.  Well,   did  he  go  do^oi?     A.  He   did. 
Q.  .How  frequently?     A.  I  will  have  to  consult  the  books  to 
see,  the  checks  that  we  sent  to  him. 

Q.  What  is  your  recollection  independent  of  the  books;  have 
you  any?     A.  Not  very  often,  I  suppose. 

Q.  Did  he  report  to  you  when  he  came  back  each  week?  A. 
Xo.     Each  week;  I  beg  your  pardon? 

Q.  Or  whenever  he  came  back,  did  he  report  to  you?  A.  Not 
at  once;  I  would  meet  him  on  the  street  casually  and  he  would 
tell  me. 

Q.  Referring  to  the  year  1903,  what  did  he  say  to  you  from 
time  to  time  with  reference  to  the  success  of  his  work  down 
there?     A.  Very  little. 

Q.  What  was  that  little?  A.  Hardly  anything;  simply  that  he 
had  been  down  there. 

Q.  Did  he  say  with  whom  he  had  talked?  A.  Not  as  I 
remember. 

Q.  Didn't  he  mention  anyone  that  he  had  talked  with  in  re- 
gard to  it?     A.  Not  that  I  remember. 

Q.  Were  you  at  that  time  acquainted  with  Senator  Raines? 
A.  I  was  not. 

Q.  When  did  you  first  become  acquainted  with  the  Senator? 
A.  In  1907  or  1908,  when  I  went  down  to  Albany. 
Q.  Had  you  never  met  him  before?     A.  Never  in  my  life. 
Q.  Were   you   acquainted  with   any  other  members   of   the 
Legislature?     A.  Not  that  I  know. 

Q.  You  were  acquainted  with  Mr.  Smith,  your  own  member? 
A.  I  had  seen  him  just  casually. 

Q.  Hadn't  you  ever  discussed  with  him  the  requirements  of 
an  appropriation  in  order  that  the  industry  at  Lyons  might  be 
continued?     A.  Not  that  I  remember. 
Q.  Did  you  know  Mr.  Burnett?     A.  No,  never  met  him. 
Q.  Did  you  know  Mr.  Bette?    A.  I  do.  oigmzedbyGoogle 
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Q.  Did  you  ever  speak  with  Mr.  Betta  about  the  necessity  of 
an  appropriation  being  made  in  order  that  the  industry  at  Lyons 
might  continue?     A.  I  do  not  believ-e  I  did, 

Q.  l^o\\\  going  back  again  to  1903,  let  us  take  it  up  chroEO- 
logically;  do  you  recall  what  happened  in  that  year  with  ^efe^ 
ence  to  the  appropriation?     A.  N^o,  I  do  not. 

Q.  The  evidence  here  shows  that  in  1908 -there  was  an  appro- 
priation of  $30,000;  now  do  you  recall  whether  Mr.  Zimmerlin 
saw  you  immediately  after  the  appropriation  was  made?  A  I 
do  not. 

Q.  Do  you  recall  whether  he  talked  with  you  after  that?  A. 
I  do  not. 

Q.  Did  he  tell  you  at  any  time  during  that  year,  either  before 
or  after  the  adjournment  of  the  Legislature,  that  he  had  found 
it  necessary  to  use  money  for  the  purpose  of  securing  the  pas- 
sage of  the  bill?     A*  He  did  not. 

Q.  Well,  what  did  you  pay  him  for  his  services  in  1903,  do 
you  recall?     A.  Just  his  expenses,  whatever  the  books  show. 

Q*  Did  you  pay  him.  anything  for  his  compensation  in  addi- 
tion?    A.  I  do  not  know. 

Q.  Did  he  tell  you  of  any  expense  other  than  his  traveling 
expenses  and  hotel  bills?     A.  N'ot  that  I  remember. 

Q.  What  happened  in  1904-?  A.  The  same  coiirse;  it  took  the 
same  course  as  in  1903. 

Q.  Were  there  any  different  arrangements  between  you  and 
him  in  1904  than  in  1903,  with  reference  to  his  compensation  or 
his  expenses?     A.  No. 

Q.  Now,  in  1903  or  1904,  Mr.  Steigerwald,  did  Mr,  Zimmerlin 
tell  you  that  he  had  paid  out  any  money  during  those  years  other 
than  his  ordinary  traveling  expenses  and  hotel  bills?  A.  He  did 
not. 

Q.  Do  j^ou  remember  the  amounts  paid  him  by  the  company 
in  1903  and  1904?     A.  I  did  not  ge*  tiie  hooka,  Judge  Bruce 

Q.  Yes-,  but  I  do  not  happen  to  have  the  books*.  A.  I  do  not 
remember,  sir. 

Q.  When  do  you  first  remember  having  paid  him  any  amount 
in  excess  of  his  traveling  expenses  and  hotel  bills,  what  year? 
A.  That  is  hard  for  me  to  say  for  tJiis  reason,  that  I  do  ^not  know 
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that  out  of  the  moneys  that  were  from  time  to  time  given  him 
he  retained  for  other  than  traveling  expenses  and  hotel  bills. 

Q.  I  show  you  vouchers A.  My  own  cheeks.  . 

Q.  For  1904;  March  4r>  1904,  drawn  by  you  to  his  order,  on 
the  New  York  Produce  Exchange  Bank,  $300,  October  13  of  the 
same  year,  drawn  on  the  same  institution,  by  you,  to  his  order, 
$250;  those  are  the  only  two  that  I  have.  There  is  a  payment 
of  $550  on  those  two  dates.  Do  you  recall  any  other  payments 
to  him  during  1904?     A.  No. 

Q.  Only  recall  these  two?  A.  That  is  all  he  ever  got  from 
me  in  that  year,  sir;  I  gave  you  all  the  checks  that  I  ever  drew. 

Q.  Are  you  positive  about  that?  A.  Yes,  sir;  I  searched  my 
papers  and  that  is  all  I  had. 

Q.  Well,  now,  in  what  method  were  his  expenses  paid  in  1908; 
we  have  no  checks  for  that  year,  1903;  these  are  1904?  A.  It 
must  have  been  by  checks. 

Q.  Certainly,  and  in  what  amounts  do  you  think?  A.  I  don't 
remember;  very  small,  unquestionably,  any  large  amounts  would 
be  in  my  mind.  Judge  Bruce. 

Q.  Well,  let  us  go  down  another  year,  in  1905;  what  happened 
in  1905?  A.  Permit  me  to  straighten  you  out  on  what  I  think 
is  a  wrong  impression  as  to  these  checks.  You  believe  that  these 
checks  were  given  him  largely  in  connection  with  his  Albany  trips. 
That  is  only  true  in  part.  In  part  they  paid  him  for  his  services 
in  connection  with  the  reorganization  of  the  company. 

Q.  What  services  did  he  render  in  connection  with  the  reor^ 
ganization  of  the  company?  A,  He  was  one  of  the  reorganieation 
committee. 

Q.  What  year  was  that?     A.  1904, 

Q.  And  how  much  did  he  receive  in  1904  for  his  services  as 
a  member  of  the  reorganization  committee?  A.  Either  one  or 
hoth  of  those  checks  were  for  that  purpose. 

Q.  What  is  your  best  recollection  now,  one  or  both  of  them  ? 
A.  I  do  not  remember.  Judge  Bruce. 

Q.  The  larger  one  or  ihe  smaller  one,  if  only  one  of  them?  A. 
I  don't  remember. 

Q.  Were  you  a  member  of  the  reorganization  committee?     A, 

I  was  not  C"r^r^n]o 
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Q.  Do  you  remember  what  other  compensation  the  other  mem- 
bers of  the  reorganization  committee  received?     A.  Very  Httle. 

Q.  About  how  much?     A.  Much  less  than  Mr.  Zimmerlin. 

Q.  Why  did  he  receive  more  than  the  others?  A.  Because  he 
did  most  of  the  work. 

Q.  What  is  your  best  recollection  now  as  to  the  amoimt  he  re- 
ceived for  his  services  as  a  member  of  the  reorganization  com- 
mittee?    A.  Either  one  or  both  of  those  checks. 

Q.  If  he  received  them  both,  how  was  he  paid,  then,  for  his  ex- 
penses? And  his  work  down  at  Albany?  A.  Then  those  ex- 
penses must  be  in  the  beet  sugar  books. 

Q.  Come  down  to  the  year  1905;  what  happened  in  1905;  the 
same  thing?     A.  In  which  respect,  please? 

Q.  In  regard  to  legislation  necessary  for  the  purpose  of  carry- 
ing a  bounty.  A.  Mr.  Zinmierlin  suggested  again  that  he  go  down 
to  Albany. 

Q.  Did  he  volunteer  his  services  each  year?     A.  Yes,  sir. 

Q.  You  did  not, seek  him  out?     A.  No. 

Q.  He  came  to  jnou?     A.  Yes,  sir. 

Q.  He  was  not  connected  with  the  company A.  He  was 

not  connected  with  the  company. 

Q.  Was  he?     A.  Not  that  I  remember. 

Q.  He  came  to  you  and  volunteered  his  services?     A.  Yes,  sir. 

Q.  What  did  he  say  in  1905,  anything  diiferent  than  the  other 
years?  A.  Well,  first  off  he  simply  said  that  he  had  to  go  down 
to  Albany  again 

Q.  Was  the  situation  any  different  in  1906  than  it  was  in  the 
other  years?     A.  In  respect  to  which? 

Q.  In  respect  to  the  sugar  bounty  proposition.     A.  Yes,  sir. 

Q.  In  what  respect  was  it  different?  A.  The  bounty  law, 
which  paid  the  sugar  factory  half  a  cent  a  pound,  had  expired. 

Q.  Yes.     A.  And  there  was  no  law  on  the  books. 

Q.  Yes.  A.  The  sugar  company  in  December,  1904,  or  Jan- 
uary, 1905,  therefore,  in  putting  out  its  contracts  to  farmers 
made  a  proviso  in  those  contracts  that  the  price  of  $5  which  was 
there  mentioned  was  to  be  paid  the  farmer  conditioned  upon  the 
continuation  of  a  bounty  law  by  the  State  of  New  York. 

Q.  This  was  a  critical  year  for  the  companvy^was  it  not?    A. 

It   ^aS.  Digitized  by  Google 


Xo.  30.]  927 

Q.  If  the  policy  of  the  State  was  not  renewed  by  a  new  act 
for  the  payment  of  a  bounty,  the  chances  were  that  the  sugar 
business  would  cease,  would  it  not,  the  beet  sugar  business?  A. 
There  was  a  possibility  of  that,  Judge  Bruce. 

Q.  Wasn't  there  a  very  grave  probability  of  it?  A.  That  is 
very  hard  to  say,  because  it  depends  upon  so  many  things,  the 
price  of  sugar,  the  size  of  crop,  which  no  man  can  judge  in 
advance. 

Q.  Did  you  feel  that  farmers  could  afford  to  raise  beets  at  the 
price  you  could  afford  to  pay,  and  that  the  company  could  con- 
tinue if  the  State  did  not  pay  a  bounty?  A.  If  the  company 
had  a  good  sized  crop  and  a  good  percentage  of  sugar  in  the  beet 
it  could  succeed. 

Q.  Would  the  average  sized  crop  and  the  average  percentage 
of  sugar  in  the  beet  make  it  able  for  it  to  continue  without  a 
bounty?  A.  You  mean  the  average  of  the  years  that  the  fac- 
tories had  been  operated  up  to  that  time  ? 

Q.  Yes.     A.  Barely. 

Q.  Isn't  it  a  fact,  Mr.  Stigelwald,  as  Mr.  Zimraerlin  has  testi- 
fied, that  you  and  he  and  the  other  persons  interested  in  the  busi- 
ness up  there  inj  1905  had  talked  the  matter  over  and  made  up 
your  minds  that  you  were  in  a  very  critical  situation,  and  that 
unless  the  State  continued  its  policy,  this  payment,  that  very  seri- 
ous losses  would  come  to  the  company  ?    A.  No. 

Q.  It  vTBs  not  ?    A.  No,  nothing  as  serious  as  that^  sir. 

Q.  Well,  that  it  would  be  a  very  serious  set  back  to  the  industry 
and  the  company  unleas  the  State  renewed  this  policy  ?    A.  Yes. 

Q.  What  did  you  decide  would  have  to  be  done,  anything  more 
than  had  been  done  in  previous  years  in  order  to  get  a  bill  through  ? 
A.  We  naturally  tried  to  have  some  kind  of  a  bounty  bill  passed. 

Q.  And  you,  at  Mr.  Zimmerlin's  solicitation,  retained  him  to  go 
down  again  to  Albany?     A.  Yes. 

Q.  What  did  he  report  back  from  time  to  time  during  the  year 
1905?  A.  I  believe  that  before  the  commencement  of  the  year 
1905  the  matter  had  been  talked  over  with  Senator  Baines. 

Q.  By  whom  ?    A.  By  Mr.  Zimmerlin. 

Q.  At  whose  suggestion?    A.  At  his  own. 
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Q.  Had  you  dkcuased  with  him  the  advisability  of  hie  seeing 
Senator  Baines  priortotthe  oouveniog  of  the  Legidlaiure  aD/d  going 
over  the  matters  ?  A.  If  that  is  equivalent  to  his  didcuasing  it 
with  me,  yea. 

Q.  And  did  he  go  to  see  S^vator  Bainee  at  your  suggestion! 
A.  At  his  own,  lesaid. 

Q,  With  your  approval  ?    A.  Yes,  sir. 

Q.  Then,  after  you  and  he  had  talked  it  over,  with  your  ap- 
proval he  went  to  see  Senator  Raines?     A.  Yes,  sir. 

Q.  Do  you  recall  about  vdiat  time  of  year  this  was,  how  kng 
before  the  convening  of  the  Legislature?  A.  It  muat  have  been 
in  the  fall  of  1904. 

Q.  What  was  he  to  say  to  Senator  Eaines  ?  A.  To  get  hie  ideas 
of  what  could  be  done  in  regard  to  getting  a  ^bounty  bill  through. 

Q.  Did  he  go  and  see  the  Senator  ?    A.  Yes. 

Q.  Did  he  report  back  to  you  ?    A.  Yes. 

Q.  What  did  he  say  ?  A.  He  reported  that  the  Senator  thought 
some  kind  of  a  bounty  bill  would  probably  go  through. 

Q.  Was  ithat  all  ?  A.  Eventuall}'  the  matter  took  shape  in  this 
way,  that  a  suggeetion  wtas  made,  I  don't  know  by  whom,  that  a 
bounty  be  paid  per  ton  on  beets. 

Q.  To  whom  ?    A.  To  the  farmer  or  his  aasigas. 

Q.  Well,  now,  who  made  the  suggestion  that  the  policy  to  whom 
the  money  should  be  paid  should  be  changed  from  the  manufac- 
turer of  sugar  in  the  first  instance  to  the  farmer  ?  A.  That  I  do 
not  know. 

Q.  Was  that  your  suggestion,  Mr.  Zimmerlin's  suggestion,  or 
Senator  Bainss'  eug^tion  ?  A.  I  suppose  it  was  the  combined 
judgment  of  the  whole. 

Q.  Well,  I  know,  but  who  initiated  it.    A.  I  don't  remember. 

Q.  Do  you  think  the  manufacturers  of  sugar,  yourself  and 
others,  initiated  it,  and  suggested  to  Senator  Eaines  that  the  pay- 
ment ought  to  go  to  the  farmer,  or  do  you  think  he  suggested  it 
to  you  pe<^le,  that  if  you  were  going  to  get  a  bill  through  there 
might  be  enough  votes  to  carry  it  through,  but  that  you  had  better 
make  the  payment  to  the  farmer.?  A.  The  farmer  was  never  in- 
tended to  get  the  bounty. 

Q.  I  presume  thatds  true,  and  he  never  .got  it,  did  he  ?  A»  He 
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Q.  I  think  thtfit  was  probably  tnia.  Then  who  do  you  think 
iirst  suggeated  that  on  the  f aoe  of  it  it  would  appear  as  thou^  the 
bounty  was  going  to  the  fanner  ?  A.  There  was  no  iuitention  of 
making  it  appear  on  the  f aoe  of  it  that  it  wias  going  to  the  fanner. 

Q.  Prior  to  that  time  the  provision  of  every  bill  had  been  for 
either  a  bounty  on  beets  at  ome  cent  or  one-half  a  cent  a  pound  on 
sugar  to  be  manufactured  i    A.  Ye& 

Q.  And  by  the  act  of  1905  it  provided  that  the  fanner  was  to 

be  paid  one  dollar  a  ton A  Or  his  assigns,  the  same  thing 

as  before. 

Q.  But  \^hy  not  put  it  in  this  biU  the  same  as  in  the  previous 
bill;  why  this  change  of  one  dollar  a  ton  to  the  farmer  or  his 
assigns;  why  didn't  you  leave  it  just  as  it  was  before?  A.  As  I 
said,  it  was  the  combined  judgment  of  the  whole  that  a  change 
^'oold  be  made. 

Q.  But  why  the  change  i    A  I  do  not  recollect,  sir. 

Q.  There  must  have  been  some  reason  you  approved  of  it  ?  A. 
Xo  doubt 

Q.  Why  did  you  approve  of  it?  A.  Because  it  looked  good 
enough  to  me. 

Q.  To  whom  did  you  think  it  would  look  good,  to  the  farmers, 
wasn't  it,  throughout  the  State?  A.  It  made  no  difference  to  the 
farmers. 

Q.  I  appreciate  that,  that  is  very  true;  it  was  all  arranged  that 
it  would  not  make  any  difference  to  him-  A.  They  got  theirs 
afterwards. 

Q.  But  whose  suggestion  was  it  that  it  read  on  the  face  of  it 
that  it  should  go  to  the  farmer  or  his  assigns,  and  not  the  manur 
facturer?  A.  I  am  sure  that  no  farmer  ever  believed  he  was  get- 
ting a  dollar  more  for  his  beets. 

Q.  You  know  this  bill  was  not  to  be  passed  by  the  vote  of  your 
Senator  and  your  Assemblymen ;  you  had  to  get  a  majority  of  all 
the  Assemblymen  and  a  majority  of  all  the  Senators  ?  A.  Every 
term ;  that  was  so  with  every  bill. 

Q.  That  is  correct,  and  consequently,  what  impression  was  to 
be  produced  upon  the  minds  of  the  farmers  outside  of  the  beet 
sugar  industry,  the  members  of  the  State  Grange  for  instance. 

Digitized  by  VjOOQ  IC 


980  [AfifiEUBLY 

and  of  the  farmers  down  oh  ManhattaB  Island,  as  to  who  was 
going  to  ^t  the  monkey?     A.  Not  th«  ones  you  have  in  mini 

Q.  Bid  Mr.  Zimmerlin  go  out  to  Bee  the  State  Grange  at  yoni 
suggestion?     A.  Yes,  sir. 

Q.  Its  annual  meeting  was  held  at  Olean,  as  he  has  testified, 
was  it  not?     A.  That  season,  yes,  sir. 

Q.  And  he  has  testified  that  he  went  out  there  and  he  stated 

to  the  farmers A.  I  beg  your  pardon;  you  have  got  in 

there  that  he  \wnt  at  my  suggestion. 

Q.  Did  he?     A.  No,  sir. 

Q.  Did  he  go  with  your  knowledge!     A.  He  did. 

Q.  With  your  approval?     A.  He  did. 

Q.  With  your  consent?     A.  That  is  right. 

Q.  Let  us  be  extremely  accurate  about  it.  I  hqoe  you  will  be 
as  accurate  as  anyone  else.  He  went  there  with  your  knowledge 
and  your  approval?     A.  Yes,  sir. 

Q.  Paid  by  yau  to  go?     A.  Yes,  sir. 

Q.  It  would  be  almost  as  forceful  as  if  you  had  suggested  iti 
A.  Perhaps. 

Q.  When  he  went  out  to  Olean  and  met  the  State  Grange,  he 
went  there  for  what  purpose?  A,  To  get  the  support  of  the 
State  Grange  to  a  bounty  bill  in  the  shape  thi^t  it  was  finally 
enacted. 

Q.  That  is,  that  the  paymejtit  be  made  to  the  farp^r  or  his 
assigns?    A.  Yes,  sir. 

Q.  Does  that  refresh  your  recollection  any  with  regard  to 
why  you  thought  it  wise  to  make  this  ^hax^ge  of  payment  from 
the  manufacturer  to  the  farmer  or  his  assigns}    A*  No,  sir. 

Q.  It  does  not?    A.  No,  sir. 

Q.  That  is  the  form  the  bill  took,  did  it  not?     A.  It  did. 

Q.  And  it  received  the  approval  of  the  State  Grange,  did  it 
not?    A.  So  far  as  I  recollect,  y^es. 

Q.  Do  you  remember  who  int^odu^ed  the  bill?     A.  I  do  not. 

Q.  In  the  Assembly?  A.  No;  pardon  me,  your  Mr.  Htirrell 
has  told  me  day  before  yesterday  that  Ad.  Smith  introdueed  the 
bill. 

Q.  He  was  the  member  of  the  Aaaembly  from  Wayne  county 
for  1905?     A.  Ad,  Smith,  you  said. 
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Q.  Yes,  do  yon  recall  now?    A.  I  do, 

Q.  Was  Mr.  Smith  the  tt^eml)er  of  AiMemUyt    A.  Ym» 

Q.  From  Wayne  coantyt    A.  Yes. 

Q.  And  did  he  introduce  a  bill  in  thfe  Assembly  f  A.  Your 
Mr.  Hurrell 

Q.  Just  wait;  I  am  not  asking  you  that.  A.  I  do  Hot  fcnollr 
that  of  my  recolkction,  exce|)t  I  haw  been  told  tbat; 

Q.  That  is  all  I  wish  you  to  say,  you  don*t  r^oDect;  you  don^ 
know?    A.  No,  sir. 

Q.  You  do  not  know  who  was  the  member  from  Wayne 
county  that  year!    A.  I  kAow  now. 

Q.  Of  your  own  knowledge?  A.  It  is  now  my  own  knowledge 
because  I  believe  what  I  have  Jbeen  toli  is  right. 

Q.  We  don't  want  anyone  here  swearing  on  somebody  else's 
belief.  Is  it  your  present  recollection  that  Mr*  flmith  was  a 
member  of  the  Assembly  from  Wayne  oounty  during  1906!  A. 
It  is. 

Q.  Is  it  your  present  reeollec%ion  Ihat  Mr.  Smit^  inti^od^taced 
the  bill  in  the  Assembly?    A.  Ye&,  sir. 

Q.  Do  you  know  when  he  introduced  it?  A.  Your  Mr.  Hur- 
rell said  —  Februarv  24,  1W6, 

Q.  Is  that  your  recollection?  A.  Aa  I  got  it  from  him;  I 
have  no  recollection  of  it  until  the  day  before  yeelerday. 

Q.  That  is  right,  when  you  have  no  recollection  of  a  matter 
state  you  have  no  recollection;  you  do  not  know  when  the  bill  . 
was  introduced;  is  that  correct?     A.  Yo*  asked  toe  at  the  present 
time.    My  recollection  to^ay  is  different  thAn  it  wtls  two  days 
ago. 

Q.  I  want  your  recollection  now  and  not  two  days  a^o;  what 
is  your  recollection  now?  A.  Hy  recollection  iB  February  24, 
1905,  or  thereabouts. 

Q.  Did  you  talk  with  Mr.  Smith  about  the  bill?     A.  I  did  not. 

Q.  Did  Mr.  Zimmerlin  talk  with  him  to  your  knowledge?  A. 
I  don't  know. 

Q.  Who  introduced  the  bill  in  the  Senate,  do  you  know?  A. 
You  will  have  to  excuse  n»e  if  I  repeat  the  same  thing  over  again; 
it  is  only  according  to  information  I  got. 

Q.  Do  you  know  now?     A.  I  know. 
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Q.  Who  did  introduce  it?     A.  Senator  Raines. 

Q.  Do  you  know  —  did  Mr.  Zimmerlin  report  to  you  from 
time  to  time  after  the  bill  was  introduced  in  the  Assembly  as  to 
its  progress?     A.  Likely. 

Q.  la  it  your  present  recollection  that  he  at  that  time  stated 
to  you  that  as  late  as  the  26th  of  April  of  that  year  that  the  bill 
had  not  been  reported  by  the  committee  in  the  Assembly  to  which 
it  was  referred;  in  other  words,  that  it  had  made  no  progress?  A. 
I  do  not  recollect  that,  Judge. 

Q.  Do  you  recall  that  the  bill  was  introduced  in  the  Senate  bv 
Senator  Raines  shortly  before  the  adjournment  of  the  Legisla- 
ture?    A:  From  what  I  have  heard  here,  yes. 

Q.  Did  Mr.  Zimmerlin  come  back*  to  you  and  tell  you  any- 
thing with  reference  to  the  gravity  of  the  situation;  that  the 
session  was  nearing  its  close  and  that  the  bills  had  not  moved?  A. 
I  would  know  that  myself,  Judge  Bruce. 

Q.  Did  you  know  it  at  the  time?    A.  I  did. 

Q.  Well  now,  what  did  you  and  he  talk  with  reference  tc 
what  ought  to  be  done?  A.  What  ought  to  be  done  was,  he 
ought  to  see  what  he  could  do  to  get  the  bill  moving. 

Q.  What  was  said  by  you  or  by  him  as  to  what  he  ought  to  do 
to  move  the  bill?     A.  Nothing  in  particular. 

Q.  Did  he  state  to  you  that  it  would  be  necessary  to  make  any 
promise  or  to  pay  any  money  for  the  purpose  of  moving  the  bilH 
A.  He  did  not  speak  of  any  promise. 

Q.  Did  he  say  to  you  at  any  time  that  it  would  be  necessary 
to  give  any  assurances  to  anyone  that  the  company  would  show 
its  appreciation  in  the  event  the  bill  moved,  went  through?  A. 
He  did  not. 

Q.  Did  he  state  to  you  that  he  was  going  to  give  assurances 
to  anyone  that  the  company  would  show  its  appreciation  if  the 
bill  went  through?     A.  He  did  not. 

Q.  Did  he  state  to  you  th^t  he  had  said  to  Senator  Raines  that 
if  the  bill  became  a  law  that  the  company  would  show  its  appre 
elation?     A.  He  did  not. 

Q.  Did  he  state  to  you  that  he  had  had  a  conversation  with 
Senator  Raines  in  regard  to  the  matter?     A.  Yes,  sir. 

Q.  What  did  he  say  he  had  told  the  Senator?    A.  He  said  that 

Digitized  by  VjOOQ  IC 


ifo.  30.]  u:\z 

le  had  told  the  Senator  that  if  the  bill  went  through  the  company 
)nght  to  show  its  appreciation. 

Q.  Did  he  state  to  you  that  he  had  had  a  conversation  with 
myone  else  than  Senator  Kaines  in  regard  to  it?    A.  He  did  not. 

Q.  Did  he  say  that  he  had  had  a  conversation  with  Mr.  Bur- 
lett?     A.  He  did  not. 

Q.  At  that  time  did  he  suggest  in  what  way  the  company  ought 
0  show  its  appreciation  ?    A.  Not  that  I  remember. 

Q.  Xow,  do  you  recall  the  time  of  the  passage  of  the  bill  ?  A. 
iVs  I  heard  here,  early  May. 

Q.  Prior  to  hearing  the  testimony  here  did  you  recall  the  time 
of  the  passage  of  the  bill  ?    A.  I  did  not. 

Q.  You  heard  here  that  the  bill  passed  before  the  Legislature 
adjourned?    A.  Tee,  I  did, 

Q.  Did  Mr.  Zimmerlin  on  hie  return  to  Lyons  after  the  ad-- 
journment  of  the  L^slature  talk  with  you  in  regard  to  the  mat- 
ter?   A.  After  the  adjournment  of  the  Legislature? 

Q.  Yes.    A.  Yee,  he  did. 

Q.  And  what  did  he  flay?  A.  He  had  before  th'at  communi- 
cated with  me. 

Q.  In  wh»t  way?  A.  He  had  either  called  me  on  the  telephone 
or  telegraphed  me  the  day  the  bill  passed. 

Q.  And  what  did  he  say,  anything  further  than  that  the  bill 
tad  passed  ?  A.  I  believe  he  said  thtit  he  ought  to  be  in  a  posi- 
tion to  show  the  Senator  his  appreciation  for  his  assistance  in  the 
matter. 

Q.  Did  he  mention  how  strong  his  appreciation  ought  to  be? 
A.  Yes,  he  did. 

Q.  How  strong  did  he  say  it  ou^t  to  be?  A.  Three  thousand 
dollars. 

Q.  What  did  you  reply?  A.  I  said,  "All  right,  Zimmerlin, 
if  that  is  your  judgment  I  will  see  that  you  get  it" 

Q.  And  what  did  you  do?  A.  I  drew  a  check,  my  own  per- 
sonal check,  on  the  bank  in  New  York,  the  one  that  I  could  not 
find,  that  I  have  here  (producing  check);  Mr.  Multer  cashed  that 
^Wk;  the  money  went  up  to  Albany  and  was  by  Mr.  Multer  given 
^0  Mr.  Zimmerlin. 

Q.  Now,  this  cheek  was  drawn  by  you  on  the  Colonial  Trust 

Digitized  by  VjOOQ  IC 


934  [Assembly 

Co.  May  14,  1905,  "  Pay  to  the  order  of '' A,  Pardon  me, 

is  that  May  4  or  May  14  i 

Q.  The  4th,  pardon  me A.  I  took  it  also  aa  the  14lh. 

Q.  I  will  read  the  whole  check:  "  No.  1.  New  York,  May  4, 
1906.  Colonial  Trust  Company,  St.  Paul  Building.  Pay  to  the 
order  of  L.  H.  Multer  three  thousand  noAimdredths  dollar? 
($8000.00)."  Signed  by  yourself,  "  Fred  Steigerwald,"  and  en- 
dorsed, "  L.  H.  Multer."  He  must  have  cashed  it,  it  was  cashed 
by  him  or  at  least  it  bears  the  en-dorecment.  "  Pay  to  the  ord^r 
of  the  Phoenix?  National  Bank,  N"ew  York  City,"  is  that  right  \ 
A.  Tee,  sir. 

Q.  Thomas  Maclay  &  Co.  ?    A.  Yes,  sir. 

Q.  Then  he  must  have  cashed  it  through  Thomas  Maclav  k 
Co.  ?    A.  That  is  my  suppoeition. 

Judge  Bbtjce  :     I  ask  that  the  check  be  marked  in  evidence. 

(Admitted  and  marked  Exhibit  No.  36.) 

Q.  What  is  your  recollection,  refreflhed  by  this  voucher,  a»  i** 
when  Mr.  Steigerwald  telephoned  you  or  communicated  with  you! 
A.  You  mean  Mr.  Zimmerlin? 

Q.  Mr.  Zimmerlin;  correct  that.  A.  As  I  said  before,  Jud^e 
Brnce,  T  believe  that  I  was  either  tdephoned  or  telegraphed  to  by 
liini  wlien  the  bill  was  passed. 

Q.  ^Vhich  would  be  the  .same  date,  as  the  evidence  shows  liert 
as  the  date  of  the  check.  May  4  ?    A.  I  believe  that  was  the  liaf . 

Q.  And  where  were  you  at  that  time  ?    A.  At  Lyons. 

Q.  And  there  is  whore  you  drew  thi«  check  t    A.  Yes,  sir. 

Q.  And  delivered  it  to  Mr.  Multer  ?    A.  I  did. 

Q.  Do  you  know  what  Mr,  Multer  did?  A.  I  believe  ilr. 
Multer  went  to  New  York  to  cash  the  check,  as  is  here  evitlencrJ.! 

Q.  Do  you  know  of  yO«r  own*  knowledge  or  did  he  say  wher"- 
he  paid  the  money  to  Mr.  Zimmerlin,  or  delivered  it  rather,  to 
Mr,  Zimmerlin  ?    A.  Not  of  my  own  knowledge,  no. 

Q.  DiKl  Mr.  Multer  tell  you  where  he  delivered  it  to  him  ?  A. 
Not  that  I  remember, 

Q.  But  likely  — —    A.  But  likely  he  did. 

Q.  Would  it  be  your  recollection  that  he  delivered  it  to  hiiu  a* 
Lyons  or  in  Albany  ?    A,  I  believe  in  Albany. 
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Q.  In  Albany?     A.  I  believe  in  Albany. 

Q.  Now,  this  was  in  the  year  1906?     A.  It  was, 

Q.  Did  you  pay  Mr.  Ziinmerlin  any  other  moneys  dming  that 
year?     A.  Yes,  sir,  he  had  plenty  of  money. 

Q.  Do  you  remember  the  amounts  that  you  paid  him  during 
the  year  1905?     A.  Let  me  get  my  own  little  statement,  sir. 

Q.  Yes.  A.  I  think  you  have  the  whole  of  it  there;  is  it  neces- 
sary to  repeat  it  all? 

Q.  Could  you  give  nie  the  total  amount  that  you  paid  him  in 
1905?     A.  With  my  own  personal  checks,  you  mean? 

Q.  First,  your  own  personal  checks.  A.  $7,149.90J  I  beg 
your  pardon,  I  must  correct  that,  $7,100. 

Q.  $7,100?     A.  Yes,  sir. 

Q.  And  was  that  all  given  to  him  at  one  time?     A.  No. 

Q.  Have  you  the  dates  on  which  it  was  given  to  him,  and  the 
amounts?     A.  I  have  all  those  dates  except  one  item  of  $1,500. 

Q.  Give  me  the  ones  you  have.  A.  Included  in  this  $7,100 
are  those  two  checks  of  the  year  1904,  which  you  showed  me 
before. 

Q.  Aggregating  $750?  A.  No,  $550;  those  two  checks  of 
$550;  one  for  $300  and  one  for  $250. 

Q.  You  are  correct.    A.  I  leave  out  those  two. 

Q.  Including  those  two?  A.  Including  those  two  it  lA  $7,100; 
and  the  dates,  do  you  wish  the  dates? 

Q.  Yes.  A.  On  the  4th  of  March,  1904,  $300;  on  the  3rd  of 
October,  1904,  $250;  on  the  19th  of  April,  1905,  $500;  on  the 
20ih  of  April,  1905,  $300;  on  the  4th  of  May,  1905,  $3,000,  this 
check  I  gave  you;  on  the  8th  of  June,  1905,  $750,  and  on  the 
^th  of  June,  1905,  again,  $500.  I  have  missing  $1,500,  as  you 
v^ill  notice,  for  which  I  have  not  yet  been  able  to  find  the  voucher. 

Q.  Do  you  have  any  present  recollection  in  regard  to  the 
payment  of  the  $1,500?  A.  I  should  judge,  it  is  just  a  judgment 
that  it  was  given,  as  are  these  other  things,  in  small  amounts;  that 
that  $1,500  constitutes  two  or  three  small  checks. 

Q.  But  it  was  given  to  him  during  the  year  1905,  was  it?  A, 
Yes,  sir,  prior  to  this  entry  under  d^te  of  June  24th. 

Q.  From  the  figures  you  have  given  me,  including  your  check 
which  you  say  you  have  not  the  voucher  for,  but  which  you  have 
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a  recollection  of,  how  much  did  you  give  hiin  in  1905  alone,  tliat 
would  be  excluding  the  $550?     A.  $6,550. 

Q.  Now,  these  are  for  your  personal  checks?     A.  Yes. 

Q.  Now  it  appears  from  the  books  of  the  company  that  a 
charge  is  made  to  him  on  June  24,  1905,  of  $7,174.90?  A.  Yes, 
sir. 

Q.  Fow  much  of  this  $6,550  is  included  in  the  $7,174.90?  A. 
All  of  it. 

Q.  Now,  in  addition  to  that,  it  appears  from  the  books  of  the 
company^ that  on  March  9th,  1905,  he  received  $100;  on  April  8th, 
1905,  $39;  on  April  10th,  1905,  $75;  on  April  25th,  1905,  $115; 
and  on  May  1st,  1905,  $100.     A.  That  is  correct. 

Q.  Which  would  make  a  total  of  $6,979,  would  it  not?  A. 
Yes,  sir. 

Q.  Now,  Mr.  Steigerwald,  what  did  Mr.  Zimmerlin  say  that  he 
needed  this  money  for  in  addition  to  the  $3,000,  and  in  addition 
to  his  expenses  and  compensation  that  year?  A.  He  did  not  say 
anything. 

Q.  Did  he  ever  say  anything  to  you  about  any  payment  to  Mr. 
Burnett?     A.  He  never  did. . 

Q.  He  never  reported  that  payment?     A.  He  never  did. 

Q.  Well,  did  you  assume  that  all  of  this  money  paid  to  him 
in  1905  over  and  abouve  the  $3,000  was  to  go  to  him  for  his  per- 
sonal expenses  and  compensation?  A.  I  didn't  give  that  matter 
any  thought. 

Q.  Did  you  make  any  inquiry  of  him?     A.  I  never  did. 

Q.  That  is,  you  left  it  to  his  judgment  to  make  such  disburse- 
ments as  he  thought  was  necessary?  A.  When  he  called  for  the 
money,  I  gave  him  the  money,  I  suppose. 

Q.  Without  inquiring?  A.  Without  inquiring  as  to  what  he 
wanted  it  for. 

Q.  Well  now,  did  you  have  in  mind  at  the  time  —  you  must 
have  had  something  in  mind  —  that  he  was  going  to  put  all  this 
in  his  pocket,  and  that  he  possibly  had  found  it  necessary  to  use 
it  in  such  a  way  as  he  saw  fit  in  order  to  secure  the  enactment  of 
the  law?  A.  I  had  nothing  in  my  mind  as  to  what  he  wanted  it 
for. 

Q.  I  am  not  asking  if  you  had  anything  definite  in  mind  as 
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to  whom  it  was  to  go  to.  Did  you  have  in  mind  that  it  was  to 
go  to  him  personally  and  solely  ?    A.  I'  don^t  recollect,  sir. 

Q.  Well  now,  Mr.  Steigerwald,  you  are  a  careful  business 
man,  are  you  not?  You  are  guarding  the  interests  of  the  com- 
pany in  which  you  were  an  officer  and  a  large  stockholder?  A.  I 
was  a  large  stockholder,  yes. 

Q.  You  were  not  paying  Zimmerlin,  who  volunteered  these 
services,  any  such  compensation  as  that,  were  you,  for  what  he 
had  done  ?  A.  He  had  large  expenses  —  I  appreciated  that,  and 
if  he  had  kept  a  thousand  or  two  thousand  dollars  of  the  money, 
I  would  have  been  satisfied. 

Q.  Yes,  but  you  would  not  expect  him  to  have  kept  all  the 
difference  between  what  he  paid  Senator  Raines  and  what  you 
paid  him,  would  you  ?    A.  There  is  a  difference  of  about  $4,000. 

Q.  You  did  not  expect  he  would  keep  that  ?  A.  If  he  had  a 
couple  of  thousand  dollars  expenses,  and  kept  a  couple  of  thousand 
dollars,  that  was  good  enough  for  me. 

Q.  You  did  not  inquire  what  his  expenses  were  ?  A.  No,  sir, 
I  never  did. 

Q.  Nor  what  his  disbursements  were?     A.  No,  sir. 

Q.  Nor  did  you  care  ?    A.  No,  sir. 

Q.  Now,  let  us  come  down  to  the  year  1906.    A.  Yes,  sir. 

Q.  That  is  the  following  year  ?    A.  Yes,  sir. 

Q.  What  happened  that  year  in  regard  to  his  services  in  Al- 
bany, how  were  they,  first  ?  A.  It  passed  off  about  the  same  as 
the  year  before. 

Q.  Did  he  volunteer  then?    A.  He  did. 

Q.  What  did  he  report  from  time  to  time  during  the  year 
1906?  A.  There  was  very  little  that  year,  excepting  to  tell  me 
once  in  a  while  where  the  appropriation  bill  stood. 

Q.  Well,  it  appears  from  the  books  of  the  company  that  the 
company  paid  him  $1,863.90  during  the  year  1906.  How  much 
did  you  pay  him  in  addition  to  your  personal  account  ?  A.  Where 
i'*  that  $1,800,  please?  Not  a  cent  my  personal  account,  be- 
cause my  personal  account  is  already  in  there. 

Q.  Then  you  did  not  pay  him,  in  addition  to  the  amounts  in- 
dicated on  the  books  of  the  company,  anything  from  your  personal 
account  in  1906?     A.  No.  Digitized  by  Google 
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Q.  What  did  he  say  he  had  to  do  in  1906  to  get  the  bill  through, 
if  anything?  A.  Judge  Bruce,  will  you  permit  me,  before  we 
pass  by  that  point 

Q.  Yes.  A.  You  have  three  checks  there  which  you  hare 
brought  here,  in  evidence,  before,  and  nobody  has  been  able  to 
tell  you  what  those  checks  were  for. 

Q.  Yes.  A.  In  the  year  1906,  you  have  a  charge  against  Zim- 
merlin  which  is  in  connection  with  part  of  that.  You  have  got 
a  charge  here  of  $756.30,  or  whatever  it  is  on  your  statemeut. 

Q.  Yes,  $756.30.  A.  That  constitutes  the  repayment  to  me 
by  the  sugar  company,  of  $750  of  those  checks. 

Q.  You  mean,  the  three  checks  that  I  hold  in  my  hand?  A. 
Out  of  those  three  checks,  two  of  them,  I  think,  aggregate  $750. 
Is  that  right? 

Q.  Yes.  A.  That  w^as  repaid  to  me.  That  was  at  that  time 
a  loan  made  to  Zimmerlin  by  me  upon  a  note  of  his,  which  I 
carried,  and  then  got  it  back  from  the  sugar  company  in  1906, 
in  this  item  of  $756,  considering  it  part  of  his  compensation. 

Q.  What  was  this  note  made  for?    A.  $760. 

Q.  And  when  he  made  the  note,  you  let  him  have  the  money, 
did  you  ?    A.  I  did. 

Q.  Why  did  you  draw  two  checks  on  the  same  day  on  the 
Colonial  Trust  Company,  dated  the  same  date,  one  for  $250,  and 
one  for  $500  ?    A.  Because  he  asked*  me  for  it. 

Q.  Did  he  explain  why  he  wished  it  that  way  ?  A.  No,  I  don't 
believe  —  he  may  have.  Pardon  me,  he  must  have.  He  mnst 
have  said,  now,  I  would  like  to  have  two  checks.  But  besides 
that  I  have  no  recollection  that  he  said  anything  more. 

Q.  Did  he  say  what  he  was  going  to  do  with  the  money?  A. 
No,  he  did  not. 

Q.  Did  he  say  who  he  was  going  to  give  it  to?  A.  I  had  no 
idea  he  wa©  going  to  give  it  to  An-yhoij.    He  kept  it  himself. 

Q.  Tf  he  was  going  to  keep  it  himsself,  why  did  he  want  tsro 
checks  of  the  same  date,  different  amounts,  and  it  seems  that  he 
cai^hcd  them  at  different  banks?  A.  No,  I  Aink  it  is  cashed  at 
the  same  bank.    These  are  suppositions  that  we  are  talking  about. 

Q.  Please  look  at  the  enjdorsement  on  the  back  of  the  check. 
A.  I  will  have  to  use  my  glasses  again.    Where  m  that  other  (»<^* 
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Q,  Do  jaa  know  why  he  did  thftt  ?    A.  No, 

Q.  Did  he  state  to  70U  why !    A.  Not  that  I  cecoUect 

Q.  I  show  you  a  draft  drawn  oa  your  private  account  with  the 
I'olonial  TruBt  Company  —  personal  acootinti  ratter,  $5Q0^  July 
5th,  1905.  Do  you  recall  what  tiiat  wae  for  i  A.  Y^,  that  wa« 
For  the  same  sort  of  businese.  Ha  was  very  much  in  need  of 
iioney  at  the  time. 

Q.  Did  he  say  why  he  needed  the  money  ?  A.  No.  Zimmer- 
lin  needed  money  quite  often. 

Q.  Did  he  say  what  he  was  going  to  do  with  the  money  ?  A. 
No. 

Q.  You  will  notice  there A.  Not  that  I  remember. 

Q.  You  notice  that  wa9  caflhed  at  the  bank  in  Wayne,  otlier 
than  the  one  with  which,  he  did  baeinees  ?    A«  Yee. 

Q.  Did  he  mention  anylhixig  to  you  in  rqgard  to  it  2  A<  Why 
he  did  that? 

Q.  Yes.  A.  Because,  I  did  not  know,  Judge  Bruce,  that  he 
would  do  that,  until  ^e  check  came  back  to  me. 

Q.  Did  he  say  what  he  was  going  to  do  with  that  $500  ?  A. 
Xo,  except  that  he  needed  it. 

Q.  Did  he  say  for  what  purpose?    A.  No,  not  that  I  remember. 

Q.  Don't  you  think  you  would  remember  ?    A.  I  think  I  would. 

Q.  Did  he  say  it  was  to  go  to  a  member  of  the  Le^lature? 
A  Certainly  not,  that  I  remember. 

Q.  Did  he  say  it  was  to  go  to  any  employee  of  the  Legielature  ? 
A.  Certainly  not. 

Q.  He  has  testified  here  that  in  1906  he  paid  Hr.  Betts.  You 
know  Mr.  Betts  ?    A.  I  da 

Q.  $300?    A.  Yes. 

Q.  Receiving  the  money  from  Ihe  company  ?    A.  Yes. 

Q.  Did  you  give  him  that  money  ?  A.  I  certainly  did  not  give 
it  to  him,  except  my  signature  is  necessary  to  any  check  of  the 
eompany,  to  make  it  valid. 

Q.  Did  you  know  of  that  payment  to  Mr.  Betts  ?    A.  I  did  not, 

Q.  Did  he  state  to  you  at  any  time  that  he  was  going  to  pay 
Mr.  Betts  ?    A.  Not  that  I  remember. 

Q.  Would  not  you  remember  a  matter  of  that  kind  ?  A.  Yes, 
probably  I  would,  ^         i 
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Q.  Did  he  state  to  you  afterwards  that  he  had  paid  Mr.  Belts? 
A.  N09  he^did  not. 

Q.  Did  not  you  know  that  Mr.  Betts  was  receiving  $300  for  his 
services }    A.  No^  not  that  I  remember. 

Q.  Not  that  you  remember.  That  is  a  circumstance  that. could 
riot  escape  your  memory  ?    A.  Nevertheless,  I  don't  remember  it 

Q.  Mr.  Betts  resided  there  in  Lyons  ?    A.  Yes,  sir. 

Q.  You  knew  he  was  an  employee  of  the  Assembly?  A.  I 
cared  nothing  about  legislative  matters  at  that  time. 

Q.  It  seems  to  me  that  you  was  caring  a  great  deal  about  it, 
and  very  deeply  interested  in  it  Did  not  you  know  that  in  1905 
Mr.  Betts  was  paid  $300  for  his  services  ?    A.  No,  sir,  I  did  not. 

Q.  Did  Mr.  Zinmierlin  ever  tell  you  that?  A.  Not  that  I 
remember. 

Q.  Well,  he  says  he  paid  him  $250  in-  1906.  A.  You  will 
have  to  take  his  word  for  it. 

Q.  Did  you  know  that?     A.  I  do  not. 

Q.  Did  you  know  that  at  the  time?     A.  Not  that  I  remember. 

Q.  Well,  would  you  not  have  remembered  that  if  you  had 
known  that?    A.  That  I  can't  tell  you. 

Q.  Well,  we  come  down  to  1906.  You  have  given  the  amount 
you  paid  to  Mr.  Zimmerlin  during  1906.  Did  you  hear  Mr.  Zim- 
merlin's  testimony?     A.  I  did,  sir. 

Q.  Did  you  hear  him  testify  that  in  the  month  of  July,  1906, 
he  made  a  journey  to  Canandaigua,  and  at  the  office  of  Senator 
Eaines  paid  him  $3,000  in  currency?    A.  Yes,  sir. 

Q.  Did  you  know  of  that  transaction?     A.  I  do. 

Q.  Give  us  all  you  know  about  it.  A.  He  came  to  me  and 
says,  *'  it's  about  time  that  you  show  your  appreciation  to  the 
Senator." 

Q.  Now,  you  are  speaking  of  1906?  A.  I  am.  He  probably 
came  to  me  a  couple  of  times  before  I  opened  up. 

Q.  You  mean  "  opened  up,"  or  "  gave  up?  "  A.  You  can  take 
your  choice.  Eventually  I  said,  ^'  All  right,  Zimmerlin,  1  gi^e 
you  my  check."     And,  here  is  that  check. 

Q.  (Reading.)  "  No.  983,  New  York,  July  26th,  1906.  New 
York  Produce  Exchange  Bank  through  the  New  York  Clearing 
House,  Pay  to  the  Order  of  H.  F.  Zimmerlin,  Three  thousand 
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dollars  ($3,000),  signed  by  Fred  Steigerwald,  and  endorsed  on 
the  back,  H.  F.  Zimmerlin.  Cashed  at  the  Bank  of  Wayne, 
Lyons,  New  York,  and  endorsed  *  Payment  teoeived  July  26t&, 
1906,  by  the  Consolidated  National  Bank/  " 

(Said  check  is  marked  in  evidence  as  Exhibit  No.  37.) 

Q.  So  it  must  have  been  cashed  on  the  same  day,  was  it  not, 
cai5hed  upon  the  same  day,  was  it  not?     A.  Yes,  apparently. 

Q.  Where  were  you  when  you  delivered  that  to  him?  A.  In 
Lyons. 

Q.  At  your  office,  or  his?    A.  At  my  own. 

Q.  You  mean  the  office  of  the  company  in  the  village  of 
Lyons?    A.  I  call  it  my  own  personal  office. 

Q.  What  other  conversation  was  there  between  you  and  Mr. 
Zimmerlin  in  regard  to  the  payment  of  funds  at  this  time?  A. 
Xone. 

Q.  Did  he  say  he  was  going  to  pay  anyone  ^Ise?     A.  No. 

Q.  When  did  you  next  see  him?  A.  I  could  not  recollect.  If 
you  mean  to  ask  if  he  reported  to  me,  he  did  not.    ' 

Q.  He  did  not?     A.  No,  sir. 

Q.  Did  you  ever  inquire  whether  or  not  he  made  the  payment 
to  Senator  Raines?     A.  In  no  case  did  I  ever  inquire  about  that. 

Q.  Simply  gave  him  the  money  and  forgot  it?  A.  That  is 
about  the  size  of  it,  sir. 

Q.  Well  now,  did  he  ask  you  for  money  for  payment  to  any 
other  member  of  the  Legislature  or  employee  thereof,  in  1906? 
A.  Not  that  I  remember. 

Q.  Coming  down  to  the  year  1907,  what  is  your  recollection  as 
to  what  happened  that  year  with  reference  to  payment  of  money 
to  the  members  of  the  Legislature?    A.  To  legislators?  ' 

Q.  Yes.     A.  Just  the  same  thing  as  to  Senator  Raines. 

Q.  Well,  was  he  employed  by  your  company  to  represent  it 
in  the  Legislature  of  1907?     A.  Was  who,  please? 

Q.  Mr.  Zimmerlin?     A.  He  was. 

Q.  Did  you  suggest  his  services,  or  did  he  tender  them?  A. 
It  took  the  same  course  as  the  year  before. 

Q.  Do  you  remember  the  amount  of  the  appropriation  in  the 
year  1907?     A.  I  do  not.  -•■  o:,..e...Google 
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Q.  Why  did  he  'say  to  you  in  1907  with  reference  to  the  neoesr 
sity  pf  maikin^  qjay  p^ynvents  in  order  to.  aecure  the  passage  of  the 
bill}    A*  Nothi^  in  pf^rticukr. 

Q.  Did  he  say  to  yov  that  he  thought  he  ought  to  assure 
Senator  Eaines  that  in  the  event  the  appropriation  was  made,  the 
company  ought  to  show  its  appreciation?  A.  He  certainly  did 
not. 

Q.  Tel^  us  all  the  facts  in  regard  to  the  giving  pf  the  money  to 
hijn  by  yw,  in  1907,  for  a  payment  to  Senator  Eai^est  or  anyone 
else.  A.  The  facts  are,  as  the  checks  are  there  in  your  files^  dated 
according  to  my  figures  and*  accordipg  to  uiy  statement  here, 
September  17th,  fior  $3,000,  drawn  by  the  Sugar  Company,  which 
I  presume  was  cashed,  and  the  cash  was  handled,  I  presume,  in  the 
same  man^r  aa  the  year  before. 

Q.  Did  you  draw  this  check?  A.  If  you  will  let  mye  see  the 
checks,  then  I  can  answer. 

Q.  From  the  books  of  the  company A.  Pardon  me.    You 

have  refreshed  my  memory.    I  beg  your  psxdon.    It  is  dif  eient. 

Q.  In  what  way  different?  A.  It  n^aa  ouxrency.  It  was  cur- 
rency taken  out  of  the  Bank  of  Wayue  under  that  date  of  Sep- 
tember 17th,  sent  directly  into  the  account  of  the  Sugar  Com- 
pany, and  given  by  the  Bank  of  Wayne  to  Mr.  Zimmerlin. 

Q.  How  was  the  currency  drawn  out  of  the  bank?  A.  Do 
you  mean,  in  what  denominations? 

Q.  Ii^  what  manner?    A.  Simply  handed  over. 

Q.  Did  not  you  have  to  present  at  the  bank  a  check?    A.  'So. 

Q.  You  simply  went  to  the  bank  and  requested  the  ourrency? 
A.  I  simply  tol4  the  bank  to  l^t  Mr.  Zimmerlin  have  |;89000. 

Q.  Was  not  there  any  voucher  given  the  bank?    A.  No,  or. 

Q.  Just  your  word  passed  across  the  counter?  JL  That's 
enough. 

Q.  Well,  w^s  Mjc.  Zimmerlin  with  you  ?    A.  He  was  not. 

Q.  Did  he  call  to  get  the  money  ?    A.  No. 

Q.  Was  the  money  given  to  you  ?    A.  No,  to  him, 

Q.  In  what  way  ?  A.  Well,  later  in  the  d^y  the  bank  gave 
him  the  money. 

Q,  Well,  did  he  call  at  the  bank  to  receive  it,  or  did  they  send 
it  to  him  ?    A.  That  I  don't  know,  sir. 
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Q.  What  did  he  say  he  was  going  to  do  with  this  money?  A. 
Well,  as  I  hav«  said  before  —  I  beheve  I  have  explained  that  to 
you  —  that  he  wanted  the  Senator  remenrbered  agaiBy  thfe  same 
as  before. 

Q.  Did  he  report  to  you  what  he  did  with  the  m(»i«y  ?  A.  He 
did  not. 

Q.  Did  yon  inquire  ol  hitn  ?    A.  I  did  not« 

Q.  You  will  notice  that  oti  August  19th>  1907,  he  received 
$1,000?    A.  Yes. 

Q.  What  was  the  circumsltAiiCe  of  that  payment?  A.  Why, 
that,  I  think,  was  simply  a  lodm  to  him. 

Q.  By  whom,  you  Or  the  eotnpAnyf  A.  I  teflB't  ttaee  Aftt  out> 
Judge  Bruce.    I  wish  Multer  was  here.    He  could  tell  you  that. 

Q.  Where  is  he  t    A.  He  had  gone;    You  let  him  ge  yosterday. 

Q.  No,  we  did  not  let  him  go  yesterddyi  All  of  the  witnesfee* 
were  requested  to  report  this  morning  withdut  futther  silfcpcigna. 
A.  I  thought  you  were  through  with  him,  so  he  wefat  to  Lyotift 
yesterday. 

Q.  Well,  he  may  report  again.    A.  Itt  good  faith^  h&  did  that. 

Q.  I  have  no  doubt  of  that  This  $1,000,  wa^  it  A  loan  to  him 
for  his  personal  use,  or  in  connection  with  legislation?  A.  For 
his  personal  usd. 

Q.  Did  he  pay  it?    A.  Yes. 

Q.  When?    A.  By  services. 

Q.  Then  it  was  a  payment  to  him,  or  an  advance,  was  it  ?  A. 
I  can't  say  even  that  much,  sir.  It  might  have  been  that  it  was 
for  services  which  he  had  already  rendered. 

Q.  How  much  did  he  receive,  all  told,  during  the  year  1907 ; 
Mr.  Multer  testified  $4,917.50,  so  the  books  of  the  oomjJany  show. 
Now,  did  you  pay  him  anything  by  your  personal  ch^h  ?  A*  I 
did  not,  nothing  outside  of  what  you  have  on  therei 

Q.  On  November  27th,  1907,  it  appears  by  the  boohs  of  the 
company  that  he  received  $522.50.    A.  Yes, 

Q.  What  is  that  for?  A.  That  is  your  othei*  $600  check. 
TouVe  got  the  third  oiie  of  the  three. 

Q.  Why  these  payments  made  to  him  so  late  as  November  97tb. 
1903  ?  A.  Why,  that  ought  to  be  evidence  that  it  was  not  made 
for  any  legislative  purpose.  .^^.^^^  ,^  Google 
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Q.  Was  it  made  as  a  contribution  to  any  campaign  of  any  mem- 
ber of  the  Legislature  ?    A.  It  was  not. 

Q.  It  seems  from  time  to  time  he  received  his  expenses.  After 
the  introduction  of  the  bill  he  received  this  thousand  dollars 
which  you  say  was  for  services,  either  rendered  or  to  be  rendered. 
Why  this  payment  of  $522.50  ?  A.  That  was  not  a  payment  on 
that  date,  Judge  Bruce.  Perhaps  I  have  not  made  myself  plain. 
That  was  a  payment  for  that  check  you  have. 

Q.  Drawn  on  the  Colonial  Trust?  A.  No,  one  of  these  two 
checks  here  in  July  or  August,  1905. 

Q.  Why  were  these  payments  of  1905  not  charged  against  him 
until  November  27th,  1907  ?  A.  Because  I  carried  them  against 
him. 

Q;  Did  you  carry  any  other  fuijds  against  him,  as  you  call 
it  ?    A.  I  have  carried-  his  notes  many  times. 

Q.  For  funds  to  be  used  for  his  personal  purposes?  A.  For 
his  personal  purposes. 

Q.  Well,  you  received  these  funds  from  the  company,  did  you 
not  ?  A.  I  then  got  credit  from  the  company  for  the  five  hundred 
dollars  which  I  had  paid  him  two  years  ago  —  almost  two  years 
ago.    '  . 

Q.  Why  were  the  company  paying  his  loans  ?  A.  The  com- 
pany was  just  paying  his  services,  and  hot  his  loans. 

Q.  Oh,  these  were  his  servioes,  then?    A.  His  siervioe^. 

(Another  check  i3  jnarked  in  evidence  as  Exhibit  38,) 

Q.  Now,  referring  to  Exhibit  38,  whicli'  is  th^e  check  for  the 
$3,000  dated  July  26th,  1906,  you  said  that  that  does  not  appear 
upon  the  books  of  th-e  company.  A.  Well,  I  am  not  a  bookkeeper, 
but  I  think  I  can  explain  it  to  you.  It  does  not  appear  on  the 
books  of  the  company,  but  the  gentleman  who  drew  up  that  state- 
ment that  you  have  has  not  copied  it.  I  understand  from  Mr. 
Multer  —  whom  you  requested',  I  believe,  to  refresh  his  memory, 
las  to  why  there  was  no  charge  of  that  Hnd  in  1906,  and  hf 
thought  the  matter  over,  and  he  is  positive  that  tbere  is  an 
entry. 

Q,  Well,  it  is  unfortunate  that  he  i«  called  home.  A.  Well. 
it  16  not  in  one  of  these  books.  Judge  Bruce.    Heias  looked  for  it. 

T.    •      •  .1  "i_       "L  Digitized  by  VjO 
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Q.  He  said  these  were  the  cash  hooks  of  the  compaujr,  and  that 
they  showed  all  the  receipts  and  disbursemeiwts  of  the  company. 
Why  not  in  here?  A.  There  must  be  another  book,  which  it  is 
customary  to  enter  things  into. 

Q.  He  said  not.  I  showed  him  these  two  books^  and  he  said 
they  were  the  oash  books  of  the  company.  A.  Well,  I  am  trying 
to  give  you  the  facts  of  the  case.  Now,  I  can  argue  out  why  it  is 
not  in  here. 

Q.  Did  you  have  anything  to  do  with  the  keeping  of  the  books? 
A.  Nothing  at  all. 

Q.  Did  you  examine  the  books  from  time  to  time?    A.  No,  sir. 

Q.  Do  you  know  the  method  of  bookkeeping?  A.  No,  sir,  I 
am  not  a  bookkeeper.  Now,  that  item  is  in  bills  payable,  charged, 
as  I  understand,  $3,000,  against  expense  account,  which  is  this 
$3,000. 

Q.  Have  you  seen  it  so  entered?    A.  No,  sir. 

Q.  Then  you  know  nothing  about  it?  A.  I  am  trying  to  give 
Tou  an  explanation  from  Mr.  Multer. 

Q.  Do  you  know  the  reason  why  it  should  not  have  been  en- 
tered in  the  regular  cash  book  of  the  company  at  the  time?  A.  I 
know  none;  I  know  iiuiliiiig  about  bookkeeping. 

Q.  Was  it  for  the  purpose  of  obscuring  the  payment  that  it 
was  not  so  entered?    A.  No,  certainly  not. 

Q.  Well,  if  it  was  a  regular  disbursement  of  the  company,  it 
ought  to  have  appeared*  in  the  regular  books  of  the  company  kept 
in  the  regular  way?  A.  They  are,  they  are  regular  books,  Judge 
Bnice. 

Q.  Mr.  Multer  did  not  so  testify.  I  asked  him  if  those  we^  the 
books  of  the  company,  the  two  cash  books  and  ledger,  and'  he  said 
yes.    A.  Well,  that  is  none  of  my  business. 

Q.  Now,  coming  down  to  1908,  that  was  the  last  year  of  the 
appropriation?    A.  Yes. 

Q.  How  much  was  paid  Mt.  Zimmerlin  in  1908?  Do  your 
fipures  agree  with  those  Mr.  Multer  testified  to,  $1,485?  A. 
All  right 

Q.  Now,  was  any  other  sums  paid  him  in  1908  out  of  your  per- 
sonal aocounit?    A.  No,  sir. 

Q.  Did  he  receive  any  other  funds,  either  of  yours  or/-©£  theT 


046  [ASSEMBLT 

company  other  tban  tboeo  that  I  h«ve  mentioned  in  1908!  L 
None  that  are  not  on  the  books  tbepe. 

Q.  Did  he  represent  th©  company  down  at  Albany  during  thi 
session  of  1908?    A.  In  the  same  wtay  as  before,  sir. 

Q.  He  stated  that  Goyemor  Hughes,  who  signed  the  bill  in 
1907,  attached  tiiereto  a  memorand^im  aitating  th»t  be  would  sigik 
no  further  appropriation.  If  that  were  true,  why  was  he  attend 
ing  down  there  in  1908?  A.  Oertainly.  You  will  notice  that 
according  to  the  expense  checks  which  be  'bad,  he  woe  down  tbert 
about  three  times. 

Q.  I  notice  an  expense  cheek,  February  4th,  and  March  14th. 
March  24th,  and  March  17th?  •  A.  Four  times,  Judge  Bruce. 

Q.  Four  times  during  the  session  of  the  Legislature?    A.  Yes. 

Q.  One  of  which  was  a  paymemt  on  March  29th,  1908,  of 
$1,026?   A.  Yee,  air. 

Q.  Do  you  recall  what  that  was  for?    A.  Yes,  sir. 

Q.  What  wae  it  for?  A.  A  loan  made  to  Mr.  Zimmerlin  per- 
sonally. 

Q.  For  what  purpose?    A.  My  own!  check 

Q.  That's  true,  but  what  did  he  wish  the  money  for?  A. 
Needed  it. 

Q.  Did  he  repay  it?    A.  Yes,  sir. 

Q.  In  what  way?    A.  Repaid  io  mie,  you  mean  my  own  check! 

Q.  Yes,  sir.  A.  He  paid  me  —  charged  against  the  sugar  com- 
pany for  his  services. 

Q.  Then  that  payment  to  him  was  for  his  services  and  was  paid 
by  means  of  a  loan?    A.  Yes,  sir. 

'  Q.  What  was  his  services  in  1908?  A.  As  I  stated,  the  same  as 
before,  to  see  that  the  appropriation  bill  got  through,  sir.  There 
was  no  legislation,  just  an  appropriation  bill. 

Q.  That  was  for  the  d<eficienicy  appropriation  of  1907?  A. 
Yes,  sir. 

Q.  Th-ere  was  no  appropriation  for  a  campaign  in  1908?  A. 
No,  sir. 

Q.  Now,  Mr.  Steigerwald,  what  contributions  did  the  Lyon? 
Beet  Sugar  Company,  or  other  companies  you  were  conne(»t  ^! 
with,  make  to  the  campaign  funds  of  political  parties  or  poli- 
ticians,  did  your  company  make  during  your  cjHjnectioo  with  th€ 
company?     A.  None  that  I  know  of.    Digitized  by  Google 
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Q.  Could  any  have  been  mad©  without  your  knowledgi??  A. 
No. 

Q.  By  th-e  oompajay?    A.  I  doa't  beKeve  so,  sir. 

Q.  If  you  had  made  any,  would  you  not  have  present  recol- 
lection of  it?    A.  I  think  so. 

Q.  Now,  let  me  ask  you  the  general  question,  and  will  you 
kindly  search  oaiefully  your  memory  before  you  reply?  A. 
Yes,  air. 

Q.  Were  any  other  payments  made  by  the  Lyons  Beet  Sugar 
Company  or  any  of  the  other  companies  with  which  you  were  con- 
iirected,  to  any  members  of  the  Legislature  or  any  employees 
thereof,  or  any  other  public  officer,  other  than  those  to  which  you 
have  testified?    A.  Not  that  I  know  of. 

Q.  Well,  if  you  had  had  knowledge  of  any  such  payment, 
would  not  you  now  have  a  presenit  recollection  of  it?  A.  I  will 
answer  not  that  I  remember. 

By  Assemblyman  Colne: 

Q.  Mr.  Steigerwald,  throughout  all  your  testimony  you  have 
5aid  that  the  company  wanted  to  show  its  '^  i^ppreciation,"  and 
here  in  the  latter  part  of  your  testimony  y)oa  use  die  expression 
that  you  "  opened*  up  "  ?  A.  To  show  my  appreciation.  That  is 
simply  a  slang  term,  and  perhaps  I  should  not  have  used  it.  I 
beg  your  pardon. 

By  Judge  Bbucs  : 

Q.  Now,  Mr.  Steigerwald,  did  you  hear  Mr.  Zimmerlin  testify 
yesterday  ?    A.  I  did. 

Q.  He  testified  that  when  he  made  the  payment  to  Mr.  Burnett 
in  1905  he  paid  him  not  only  $1,500  for  his  personal  use,  but  he 
at  the  same  time  gave  him  $1,500  in  addition^  stating  to  him  that 
that  was  for  him  to  use  as  he  saw  fit.  Did  you  hear  that  ?  A  I 
did. 

Q.  Were  you  present  when  that  payment  was  made  ?  A.  No, 
sir. 

Q.  Were  you  present  at  the  time  any  of  these  payments  were 
made,  either  to  Mr.  Burnett  or  to  Senator  Raines  ?    A.  N< 
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Q.  Then  you  have  no  personal  knowledge  as  to  how  much  Mr. 
Zimmerlin  paid  Mr.  Burnett  in  1906  ?  A.  I  have  no  personal 
knowledge  what  he  paid  Mr.  Burnett  or  anybody  else,  sir. 

By  Senator  Waonbb: 

Q.  I  would  like  to  ask  you  your  opinion  as  to  whether  or  not 
that  was  a  proper  thing  to  do,  to  pay  money  to  a  legislator  fc»r 
helping  to  pass  legislation?  A.  Helping  to  pass  legislation?  I 
beg  your  pardon,  sir 

Q.  Or  to  secure  legislation?  A,  It  wasi  not  paid  as  I  under- 
stood it  for  that  purpose.  There  was  no  prior  understanding  or 
promise  that  I  know  of,  sir,  that  either  Senator  Raines  or  any 
of  the  other  gentlemen^  as  far  as  I  think  Mr.  Zimnierlin's  niinu 
went  should  have  any  consideration.  That  was  I  believe  just  a? 
Mr.  Zimmerlin 

Q.  Well,  let  us  say  there  wasnH  any  agreement  made  befort- 
hand,  do  you  think  it  is  a  proper  tiling  to  pay  a  member  of  tlie  j 
Legislature  money  for  assisting  in  any  way  in  the  passage  of 
legislation  ?    A.  I  don't  think  so,  and  these  moneys  were  not  paid 
for  that  purpose  in  my  estimation,  sir. 

Q.  What  were  they  paid  for  ?  A.  As  Mr.  Zimmerlin  has  testi- 
fied and  as  I  look  at  it  as  an  appreciation,  with  no  under^'tanding 
that  they  were  entitled  to  anything. 

Q.  As  an  appreciation  for  services  rendered  —  is  that  the  point! 
A.  No,  I  would  not  call  it  that,  sir. 

By  Judge  Bbugk  : 

Q.  Mr.  Zimmerlin  testified,  and  so  did  you,  Mr.  Steigerwald, 
that  he  stated  to  Senator  Eaines  before  the  passage  of  the  bill  in 
1905  that  if  the  bill  was  passed  the  company  ought  to  show  its  j 
appreciation,  and  he  also  stated  that  he  reported  that  to  you  ?    A. 
Yes,  sir. 

Q.  Didn't  you  consider  that  in  the  nature  of  a  promise  that  if 
the  bill  passed  the  company  would  show  its  appreciation?  A.  I 
should  say  not,  sir. 

Q.  Who  suggested  the  amounts  that  should  go  to  Senator  Raines  i 
of  $3,000  each  year  ?    A.  Mr.  Zimmerlin.  I 
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Q.  Did  he  suggest  any  year  a  larger  or  smaller  amount  ?  A. 
Xever  any  change^  sir. 

Q.  Did  you  agree  with  him  at  once  that  that  would  be  a  proper 
amount?     A.  I  don't  recollect. 

Q.  Did  you  ever  tell  him  that  there  should  be  more  paid  or  lew 
paid  ?    A.  I  certainly  did  not 

Q.  Did  you  haggle  with  him,  or  argue  with  him  in  regard  to 
the  amount  to  be  paid  ?    A.  I  never  did. 

Q.  Don't  you  consider  that  if  a  representative  of  your  company 
had  stated  to  Senator  Haines  that  if  the  bill  passed  your  company 
ought  to  show  its  appreciatioD,  that  there  was  a  moral  obligation, 
if  there  could  be  any  such  obligation  called  moral,  resting  upon  the 
company  to  do  what  you  said  it  ought  to  do  ?  A.  1  considered  that 
I  had  to  back  up  Mr.  Zimmerldn  in  his  statements  as  far  as  he 
advised  me  of  them. 

Q.  And  as  you  approved  of  it  —  is  that  correct  ?    A.  Yes,  sir. 

Q.  What  was  the  total  amount  paid  to  M^-  Zimmerlin  during 
the  years  1906,  1906,  1907  and  1908?  A.  The  total  was 
$19,259.70. 

Chairman  Mebbitt  :  I  am  informed  that  next  Wednesday  is  a 
holiday,  known  as  Columibus  Day,  established  in  memory  of  a  very 
distinguished  citizen,  and  that  by  virtue  of  that  fact  the  attend- 
ance of  the  city  employees  will  not  be  available,  and  therefore  we 
cannot  very  well  sit  on  Wednesday,  so  that  the  Committee  will 
stand   adjourned    until   Thursday,    October    13th,    1910,    at    11 

o'clock  A.  M. 

Adjourned  to  Thursday,  October  13th,  1910,  at  11  a.  m. 
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Pre^fU  —  Hoir.  Edwik  A.  HEUtrt^  Jr^  Chairman^. 
Hoir.  AhKXAixtfmn  Bboug»h>  Vict-Ohaifman, 
How.  VicTOB  M.  Allidk. 
Hon.  Bobsat  F.  Waoii  i:Bu 
Hon.  William  W.  OoliStb, 
Hon.  Fkedebick  R  Toombs. 
Hon.  Pbank  Ia  Young. 
Hon.  Jambs  A,  Foley. 


Hon.  M.  Linn  Bruce,  Counsel. 

Alfred  Hitbrell,  Esq.,  \  .     .  ,     ,  ^  , 

+  ^  ^  «,         C4«sw<wrf  Covneel. 

IsiDOR  J.  Kresel^  Esq.,  J 


Chairman  Merri-tt  :     The  Committee  will  be  in  order. 

Judge  Brttce  :     Frank  J.  Gardner. 

Mr.  Max  D.  Steuer:     1  should  like  to  be  permitted 

Judge  Bruce  :  There  cannot  be  an  interruption  when  a  wit- 
ness has  not  taken  the  oath.  I  do  not  know  for  what  purpose  the 
gentleman  rises  before  this  Committee,  but  I  presume, 

Mr.  Max  D.  Steubr:     What  I  desire 

Judge  Bruce:  I  do  not  care  to  have  any  statement  entered 
upon  the  record.  I  would  like  to  know  first  for  what  purpose  the 
gentleman  appears  before  the  Committee. 

Chairman  Merritt  :  You  may  note  the  presence  of  Mr.  Max 
D.  Steuer  and  Henry  J.  Gold-smith. 

Mr.   Max   D-    Stbu^r:     My    purpose,    Mr.    Chairman^  jandp 
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Gentlemen  of  the  Committee,  is  to  request  you  to  hear  me  on  the 
propriety  of  swearing  Mr.  Gardner, 

Judge  Bbuce:  There  can  be  no  question  as  to  the  propriety 
of  swearing  Mr.  Gardner.  Certainly,  a  witness  who  is  subpoenaed 
to  attend  before  the  Committee  cannot  object  to  obeying  the  man- 
date of  the  Committee,  and  attending  and  taking  the  oath. 

Chairman  Meerittt:  I  do  not  suppose  there  could  be  any 
question  about  that. 

Mr.  Max  D\  Steueb:  I  am  not  making  any  question  about  it, 
Mr.  Chairman.  I  admit,  and  have  told  counsel  here  before  the 
Committee,  that  Mr.  Gardner  is  here  in  attendance  upon  this 
subpoena,  but  that  it  is  within  the  sound  discretion  of  this  Com- 
mittee, if  it  finds  the  circumstances  warrant  it,  to  decline  to  swear 
him.  I  say  to  you  in  advance,  that  if  you  find,  in  your  sound 
discretion,  Mr.  Gardner  will  be  sworn. 

Frank  J.  Gabdnee  called  to  the  stand. 

Mr.  Steuer:  He  is  not  here  in  defiance  of  anybody;  he  is 
here  asking,  through  his  counsel,  to  have  it  made  clear  to  the 
Committee  that  circumstances  exist  which  would  warrant  the 
Committee  in  declining  to  swear  him. 

Chairman  Mebbitt  :  Let  me  say,  in  reply  to  that  suggestion, 
it  has  been  the  rule  always,  and  is  a  well  established  custom  of 
conmiittees  of  this  sort,  that  persons  subpoenaed  are  not  permitted 
to  appear  by  counsel  at  all,  except  the  courtesy  is  given  of  the 
notice  of  their  representing  the  person  in  question.  Now,  any 
statement  that  Mr.  Gardner  wants  to  make,  after  he  is  sworn, 
as  to  testifying  or  not,  would  be  appropriately  a  part  of  this  rec- 
ord.    Otherwise,  I  see  no  way  to  proceed. 

Mr.  Max  D.  Steuer:  That  being  the  ruling  of  the  Conunit- 
tee,  we  submit. 

Frank  J.  Gardner,  called  and  duly  sworn : 

Mr.  Frank  J.  Gardner:  Mr.  Chairman,  I  have  prepared  a 
letter  embodying  the  only  statement  that  I  shall  make  before  this 
Committee. 

Judge  Bruce:     Now,  if  your  honor  please,  there  has  no  ques- 
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tion  been  propounded  to  the  witness;  consequently  I  don't  see 
how  the  Committee  is  going  to  be  able  to  determine  whether  or 
not  the  witness  should  answer  the  question. 

Chairman  Mekritt:  I  take  it  the  witness  will  not  object  to 
answering  questions  as  to  his  age,  where  he  lives,  and  so  forth. 

Examination  by  Judge  Bruce  : 

Q.  Where  do  you  reside?  A.  20  Wadsworth  avenue,  New 
York  city. 

Q.  How  long  have  you  resided  there  ? 

Mr,  Gardner:  I  shall  at  this  time  decline  to  answer  any  and 
all  questions  upon  the  ground  that  the  information  elicited  may 
tend  to  incriminate  or  degrade  me. 

Q.  How  long  have  you  resided  at  20  Wadsworth  avenue.  New 
York  city  ?     (No  answer.) 

Judge  Bruce:  I  ask  the  Conmiittee  to  direct  the  witness  to 
answer  the  question. 

Chairman  Mbrritt  (to  witness) :  What  is  your  answer,  Mr. 
Gardner;  the  same  as  your  previous  one? 

Mr.  Gardner:  I  might  just  as  well  state  to  the  Committee 
now  that  I  have  answered  the  only  question  I  will,  in  the  way 
I  have  answered. 

Chairman  Merritt:     At  this  time? 

Mr.  Gardner  :     At  any  time. 

Chairman  Merritt  :     At  any  time  ? 

Mr.  Gardner:  And  I  should  like*  too,  to  call  the  Committee^s 
attention  to  this,  that  it  is  useless  for  counsel  to  this  Committee 
to  harass  me  by  questions,  because  I  have  already  declined,  and 
I  win  not  answer  Any  and  all  questions,  for  the  reasons  stated. 

Q.  Do  you  decline  to  answer  the  question  propounded.  Sena- 
tor; do  you  decline  to  answer  this  question?     (No  answer.) 

Q.  Where  did  you  reside  prior  to  your  residing  at  No.  20 
Wadsworth  avenue.  New  York  city?     (No  answer.) 

Q.  Do  you  decline  to  answer  the  question,  Senator?  (No 
answer. 

Q.  Will  you  state  whether  or  not  you  decline  to  answer  it? 
(No  answer.) 
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Q.  Have  you  ever  held  public  office  ?     (No  answer.) 

Judge  Bruce:  I  presume  the  record  notes  that  the  witness 
does  not  answer. 

Q.  Have  you  ever  held  public  office,  Senator?     (Xo  answer. i 

Q.  Were  yon  in  Albany  during  the  session  of  the  Legislature 
of  1908?     (No  answer.) 

Q.  Did  you  know,  during  that  session  of  the  liCgislature,  of  an 
act  pending  before  that  Legislature  of  1908,  which  was  entitled, 
"  An  Act  to  amend  section  351  of  the  Penal  Code,  relating  to 
pool-selling,  bookmaking,  bets  and  wagers?"     (No  answer.) 

Q.  Were  you  retained  or  employed  by  any  person,  or  persons, 
by  any  corporation  or  corporations,  for  the  purpose  of  endeaTo^ 
ing  to  prevent  the  passage  of  this  act?     (No  answer.) 

Q.  Did  you  have  any  conversation  with  any  member  of  either 
house  of  the  Legislature  of  1908,  during  either  its  regular  sesiion 
or  special  session  thereafter  called,  relative  to  the  passage  of  this 
act?     (No  answer.) 

Q.  Did  you  pay,  or  offer  to  pay,  to  any  member  of  either 
house  of  the  Legislature,  during  the  regular  seaflion  of  1908,  or 
the  special  session  thereafter  called,  any  sum  of  money,  or  other 
thing  of  value,  for  the  purpose  of  indndiig  them  to  vote  in  op- 
position to  the  passage  of  this  bill,  or  to  withhold  their  vote  in 
favor  of  the  passage  of  the  bill?     (No  answer.) 

Q.  Did  you  pay,  or  offer  to  pay,  any  sum  of  money  or  other 
thing  of  value,  to  any  member  of  the  Legislature  of  either  house 
thereof,  of  1908,  during  the  regular  session,  or  duriiig  the  special 
session  thereafter  called,  for  the  purpose  of  influencing  their 
action  upon  the  bill  which  I  have  mentioned,  and  for  the  pa^ 
pose  of  inducing  them  to  vote  for  the  bill  or  against  the  bill^  or 
to  withhold  voting  whatsoever,  other  than  Otto  Q.  Foelkcr, 
Senator  representing  the  Fourth  Senatorial  District  of  the  SUte 
of  New  York?    (No  answer.) 

Judge  Bruce:  Mr,  Chairman,  I  a^  that  tiie  Committee 
direct  the  witness  to  answer  the  last  question  which  was  pro- 
pounded to  the  witness,  and  that  hjU  attention  be  called  to  the 
fact  that  for  his  failure  to  answer  this  question,  he  will  be  in 
contempt  of  the  Legislature  of  the  State  of  New  York. 

Chairman  Mebbitt:     The  Committee  so  directs  the  vitoess. 

Digitized  by  VjOOQ  IC 


No.  30.]  956 

Th€  witness,  of  course,  understands,  being  a  man  of  experience 
in  these  matters,  that  he  is  putting  himself  in  contempt  of  th« 
Legislature,  I  take  it. 

Judge  Bbuce  :  I  ask  that  the  Committee  to  direct  the  witness 
to  answer  each  of  the  other  questions  propounded  to  him  by 
counsel,  and  that  the  same  admonition  be  given  to  witness. 

Chairman  Mekbitt:  The  Committee  so  directs  the  witness, 
on  each  and  every  of  the  questions  asked  by  counsel,  with  the 
same  comment. 

Q.  Are  you  acquainted  with  Otto  G.  Foelker,  who  formerly 
represented  the  Fourth  Senatorial  District  in  the  Senate  of  the 
State  of  Kew  York  during  the  session  of  1908?     (No  answer.) 

Judge  Bbuce  :  I  ask  that  the  Committee  give  the  same  direc- 
tion to  the  witness  with  reference  to  answering  this  question 
tliat  was  given  with  reference  to  answering  former  questions. 

Chairman  MEBMrr :  The  Committee  so  directs  the  witness  to 
answer. 

Q.  Are  you  a  member  of  the  Bar  of  the  State  of  New  York? 
(Xo  answer.) 

Q.  Are  you  an  attorney  and  counsellor  at  law,  duly  admitted  to 
practice  in  the  courts  of  the  State  of  New  York?     (No  answer.) 

Q.  Are  you  married?     (No  answer.) 

Q.  What  is  your  age?     (No  answer.) 

Judge  Bbuce  :/  I  ask  that  the  Committee  direct  the  witness  to 
answer  the  last  question,  and  each  of  the  questions  I  have  pro- 
pounded to  him  since  the  last  direction  was  given  by  the 
Committee. 

Chairman  Mebbitt:  The  Comnlittee  so  directs  the  witness 
to  answer. 

Judge  Bbuce:  And  that  he  also  be  instructed  that  for  fail- 
ing to  answer  he  will  be  in  contempt  of  the  Legislature  of  the 
State  of  New  York,  and  amenable  to  the  provision  of  the  Penal 
Code  in  such  cases  made  and  provided. 

Chairman  Mebbitt:     The   Committee  calls   the   witness'    at- 
tention to  the  facts  as  stated  by  counsel. 
Q.  Do  you  know  Thomas  Maxwell?     (No  answer.) 
Q.  Do  you  know  Floyd  Adams?     (No  answer.) 
Q.  Do  you  know  Charles  Hyde?     (No  answer.)  ^         . 
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Judge  Bruce:  I  ask  that  the  same  directions  be  given  to 
witness. 

Chairman  Merkitt:  The  Committee  so  directs  the  witness 
to  answer. 

(Here  the  witness  left  the  stand  and  had  a  consultation  with 
his  attorneys,  after  which  he  resumes  the  stand  and  made  the 
following  statement:) 

The  Witness  :  I  desire  to  state  to  the  Committee  that  my  age 
is  41,  that  I  am  married,  and  that  I  decline  to  answer  any  and 
every  other  question  upon  the  ground  stated. 

Judge  Bruce:  It  seems  useless,  Mr.  Chairman,  to  proceed 
further  with  the  examination  of  the  witness,  in  view  of  his  refusal 
to  answer,  and  I  feel  that  the  questions  already  propounded  upon 
the  record  are  sufficient  to  show  that  the  witness  is  in  contempt 
of  the  Legislature  in  refusing  to  obey  the  directions  of  the  Com- 
mittee.    That  is  all,  sir. 

Chairman  Merritt:  The  Committee  will  take  the  matter 
under  consideration,  Judge. 

Otto  G.  Foelker,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

Examined  by  Judge  Bruce: 

Q.  Where  do  you  reside?  A.  144  Keep  street,  Borough  of 
Brooklyn,  State  of  New  York. 

Q.  How  long  have  you  resided  there?     A.  Since  last  July. 

Q.  Where  did  you  reside  prior  to  your  residence  at  that  place? 
A.  At  86  Taylor  street. 

Q.  How  long  did  you  reside  there?  A.  I  just  cannot  say  how 
long. 

Q.  How  long  have  you  resided  in  the  Borough  of  Brooklyn? 
A.  I  came  to  the  Borough  of  Brooklyn  in  December,  1895. 

Q.  And  ever  since  that  time  you  have  resided  in  the  Borough 
of  Brooklyn  ?    A.  Yes. 

Q.  Where  did  you  reside  during  the  year  1908  ?  A.  At  145 
Eutledge  street,  Borough  of  Brooklyn,  city  of  New  York. 

Q.  What  is  your  business?     A.  Attorney  and  counselor  at 
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Q.  When  were  you  admitted  to  practice  ?    A.  January,  1908. 

Q.  ^Vhere  are  your  offices?  A.  38  Park  Row,  Borough  of 
Manhattan,  city  of  ^ew  York. 

Q.  Have  your  offices  always  been  in  the  Borough  of  Manhattan  ? 
A.  They  have. 

Q.  Have  you  ever  held  public  office?     A.  I  have. 

Q.  What  offices  have  you  held?  A.  I  was  a  member  of  the 
Assembly  in  1904;  re-elected  in  1905;  elected  to  the  Senate  in 
1906.  I  held  that  office  until,  I  believe,  October,  1908,  when  I 
resigned.  Was  elected  as  member  of  Congress  in  November,  1908, 
and  I  am  now  a  member  of  Congress. 

Q.  Eepresenting  what  district?  A.  The  Third  district.  State 
of  Xew  York. 

Q.  What  district  did  you  represent  in  the  Assembly  ?  A.  The 
Fourth  district. 

Q.  Of  Kings?    A.  Kings  county. 

Q.  And  what  district  did  you  represent  in  the  Senate?  A.  The 
Fourth.     I  beg  pardon? 

Q.  In  the  Senate?    A.  The  Fourth  di-grtrict. 

Q.  Of  the  State  of  New  York?  A.  Of  the  State  of  New  York; 
the  Fourth  Assembly  District  in  the  State  of  New  York. 

Chairman  Merritt:     In  the  Senate? 

The  Witness:     And  the  Fourth  in  the  Sen-ate,  yea. 

Q.  Do  you  recall  that  dliring  the  eession  of  1908,  the  regular 
seesioni  —  there  was  during  that  year  a  regular  seaeion  of  the 
Legislature  and  also  a  special  session,  waa  there. not?  A.  There 
was. 

Q.  The  regular  session  convened 

Chairman  Merbitt:  The  Committee  would  like  to  have  the 
people  who  are  present  here  take  seats  if  possible.  It  inter- 
feres with  the  due  process  under  the  circumstances.  Th-qre  are 
plenty  of  seats. 

Q.  Do  you  recall  on  what  day  the  session  convened  in  1908, 
tbe  regular  session?  A.  I  believe  it  was  on  the  1st  or  2nd  of 
January. 

Q.  I  show  you  a  copy  of  the  Journal  of  the  Senate,  State  of 
^^€w  York,  13l9t  session,  1908,  and  ask  you  if  that  refreshes  your 
memory  that  it  met  on  Wednesday,  January  1st,  1908 1    A.  It 
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Q.  And  adjounued  on  the  28rd  day  of  April,  1908,  Thursday  i 
A.  It  d'oes. 

Q.  Subsequent  to  the  (adjournment  of  the  regular  seaotoQ  the 
Governor  duly  oonTened  the  Legislature  in  speci-al  sessioE  in 
1908,  did  he  not?     A.  He  did. 

Q.  I  show  you  again  the-  Journal',  131st  session,  1908,  and  ask 
you  if  that  refreshes  your  memory  that  the  special  or  extraordi- 
nary session  convened  on  Monday,  May  11,  1908?    A.  It  does. 

Q.  And  adjourned  on  Thursday,  June  11,  1908?  A.  Yes^  it 
does. 

Q.  Do  you  recall  that  during  th-e  regular  session  of  the  Legis- 
lature of  1908  there  was  introduced  in  tho  Legislature  a  bill 
entitled  "An  Act  to  amend  section  351  of  the  Penal  'Code  relating 
to  pool  selling,  bookmaking,  bets  and  wagers?  "    A.  Yes. 

Q.  I  call  your  attention  to  pages  11  and  12  of  the  Journal  of 
the  131st  session,  and  ask  you  if  that  refreshes  your  memon 
that  the  bill  was  introduced  by  Senator  Agnew  on-  January  6ili. 
1908?    A.  Yes. 

Q.  As  Introductory  No.  27  in  the  Senate?    A.  Yes. 

Q.  I  call  your  attention  to  pages  800  and  801  of  the  Journal 
of  the  regular  session  of  1908,  and  ask  you  if  that  refreshes  your 
memory  that  the  bill  oamie  up  on  final  passage  in  the  seasioii  on 
Wedtoieeday,  April  8th?    A.  Yes,  it  does. 

Q.  And  I  ask  you  whether  or  not,  again  referring  to  page  SOI 
of  the  same  volume,  the  votes  in  the  affirmative  were  as  follov^: 
Agnew,  AUds,  Armstrong,  Carpenter,  Oobb,  Cordts,  Davis,  Dunii; 
Fancher,  Foelker,  Fuller,  Gates,  Heacock,  Hill,  Hin'man,  Hooker, 
O'Neil,  P^ge,  Raines,  Saxe,  Smith,  Taylor,  Travis,  Tully,  White? 
A.  Yes,  sir. 

Q.  Being  twenty-five  in  all  in  the  affirmative?    A.  Y^. 

Q.  And  in  the  negative:  Ackroyd,  Boyce,  Burr,  Cassidy,  Coha- 
lan,  OuUen,  Emerson,  Frawley,  Gilchrist,  Grady,  Gtattan,  Harte, 
Hasenflug,  Enapp,  McOall,  McOarren,  McManus,  Mukney, 
Owens,  Ramsperger,  Sohmer,  Sullivan,  Thompson,  Wemple,  Wil- 
cox, being  25;  is  that  correct?    A.  Yes. 

Q.  Thereafter  Mr.  Grady  immediately  moved  to  reconsider  the 
vote  by  which  said  bill  was  passed,  did  he  not?    A.  Yes,  he  did. 

Q.  And  Mr.  Raines  moved  that  the  motion  to  reconsider  be 
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Q.  And  the  Presidenrt  of  thie  Secvate  tJien  put  the  question 
whether  the  Senate  would  carrj  the  aaid  motion  to  lay  upon  the 
table,  and  it  wiaa  decided  as  follows,  to  wit,  by  exactly  the  same 
vote,  tfie  same  persona  votiug  in  the  affirmative  and  the  «ame  in 
the  negative?    A.  Yes. 

Q.  Twenty-five  affirmative  and  tweiofty-five  negative?  A.  That 
is  ao« 

Q.  The  votes  being  a  tie,  the  President  of  the  Senate  voted  in 
the  affirmative  and  thereupon  declared  said  motion  decided  in 
the  affirmative?    A.  That  is  corxeot. 

Q.  At  that  time  there  was  one  (Senate  district  of  the  State 
which  was  not  represented  in  the  Senate,  was  there  not?  A.  Yes, 
Senator  Fianchot,  I  believe,  had  in  t^he  meantime  died'. 

Q.  And  no  successor  had  been  elected?    A.  No. 

Q.  And  that  district  ^nas  not  represented?    A.  That  is  correct. 

Q.  To  wit,  the  47th  district,  was  it  not,  comprising  the  counties 
of  Oneida  and  Orleana?    A,  Yes. 

Q.  No  other  aetion  was  taken  upon  this  bill  at  the  regular 
session,  was  there?    A.  No. 

Q.  This  bill  had  already  passed  the  Assembly,  had  it  not,  at 
this  time?    A.  Yes. 

Q.  I  call  your  attention  to  page  33,  being  the  Journal  with  ref- 
erence to  the  extraordinary  session,  and  ask  you  if  that  refreshes 
your  memory  that  the  same  bill  was  introduced  in  the  Senate  by 
Senator  Agnew  on  Monday,  June  8th,  1908?  A.  According  to 
the  title  of  the  act,  I  would  say  yea. 

Q.  Well,  it  was  bill,  introductory  number  in  the  Senate,  No. 
22,  eniitled  "An  Act  to  amemd'  section  351  of  the  Penal  Code     • 
with  reference  to  pool  selling,  bookmaking,  bets  and  wagers," 
was  it  not?  A.  If  the  Journal  s«^ys  that  such  a  bill  was  introduced, 
I  would  say  yes. 

Chairman  Mbebitt  :  I  think  you  had  better  read  that  into  the 
record  before  you  get  through. 

The  Witness  :     I  was  not  there. 

Q.  I  call  your  attention  to  page  53  of  the  same  volume,  being 
the  minutes  of  the  extraordinary  session,  and  ask  you  if  the  bill 
did  not  come  up  in  the  Senate  for  final  passage  on  Thursday, 
June  11th,  1908;  that  is  correct,  is  it  not?    A.  It  is. 
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Q.  The  bill  had  already  passed  the  Assembly,  had  it  not?  A. 
It  had. 

Q.  And  the  vote  on  the  final  passage  of  the  bill  was  a  follows: 
for  the  affirmative,  Agnew;  AUds;  Annstrong;  Carpenter; 
Cobb;  Cordts;  Davis;  Dunn;  Fancher;  Foelker;  Fuller;  Gates; 
Heacock;  Hill;  Hinman;  Hook«er;  O'Neil;  Page;  Raines;  Saxe; 
Smith;  Taylor;  Travis;  Tully;  Wallace;  White;  twenty-six,  is  it 
not?    A.  Yes. 

Q.  And  in  the  negative,  Ackroyd;  Boyce;  Burr;  Cassidy; 
Cohalan;  CuUen;  Emerson;  Frawley;  Gilchrist;  Grady;  Grattan; 
Harte;  Hasenflug;  Knapp;  McGall;  McCarren;  McManus; 
Mulaney;  Owens;  Ramsperger;  Sohmer;  Sullivan;  Thompson; 
Wemple;  Wilcox  —  twenty-five?    A.  Yes. 

Q.  ALud  immediately  after  the  bill  was  passed  it  was  ordered 
that  the  clerk  should  return  the  said  bill  to  the  Assembly  with 
the  message  that  the  Senate  had  concurred  in  the  passage  of 
the  same?    A.  I  believe  that  that  is  correct. 

Q.  And  the  bill  was  subsequently  signed  by  the  Governor,  was 
it  not,  and  became  chapter  507  of  the  Laws  of  1908?  A.  Ac- 
cording to  that,  yes. 

Q.  I  show  you  a  copy  of  the  Session  Laws  of  1908,  Volume 
2,  for  the  purpose  of  refreshing  your  memory?  A.  Yes,  it  seem? 
now  to  be  a  law. 

Q.  And  that  was  this  bill  to  which  I  have  just  referred?  A. 
That  is  the  bill. 

Judge  Bkucb:  I  offer  in  evidence,  if  the  Committee  please, 
chapter  507  of  the  Laws  of  1908,  appearing  on  page  1873  of 
volume  2,  of  the  Session  Laws  of  1908,  and  ask  that  the  same  be 
copied  into  the  record. 

(Received  in  evidence  and  marked  Exhibit  38.) 
Exhibit  No.  38  is  as  follows: 
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CHAP.  607. 

An  Act  to  amend  section  three  hundred  and  fifty-one  of  the 
penal  code,  relating  to  pool-selling,  book-making,  bets  and  wagers. 

Became  a  law,  June  11,  1908,  with  the  approval  of  the  Gover- 
nor.   Passed,  thpee-fiftb»  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.     Section  three  himdred  and  fifty-one  of  the  penal 
code  is  hereby  amended  so  as  to  read  as  follows: 

Sec.  351.  Pool-selling,  book-making,  bets  and  wagers,  etc. — 
Any  person  who  engages  in  pool-selling,  or  book-making  at  any 
time  or  place;  or  any  person  who  keeps  or  occupies  any  room, 
shed,  tenement,  tent,  booth,  or  building,  fioat  or  vessel  or  any  part 
thereof,  or  who  occupies  any  place  or  stand  of  any  kind,  upoA  any 
public  or  private  groimds  within  this  State,  with  books,  papers, 
apparatus  or  paraphernalia,  for  the  purpose  of  recording  or  regis- 
tering bets  or  wagers,  or  of  selling  pools,  and  any  person  who 
records  or  registers  bets  or  wagers,  or  sells  pools  upon  the  results 
of  any  trial  or  contest  of  skill,  speed  or  power  of  endurance,  of 
man  or  beast,  or  upon  the  result  of  any  political  nomination,  ap- 
pointment or  election,  or  upon  the  result  of  any  lot,  chance, 
casualty,  unknown  or  contingent  event  whatsoever;  or  any  person 
who  receives,  registers,  records  or  forwards,  or  purports  or  pre- 
tends to  receive,  register,  record  or  forward,  in  any  manner  what- 
soever, any  money,  thing  or  consideration  of  value,  bet  or  wager, 
or  offered  for  the  purpose  of  being  bet  or  wagered,  by  or  for  any 
other  person,  or  sells  pools,  upon  any  such  result;  or  any 
person  who,  being  the  owner,  lessee,  or  occupant  of  any  room, 
shed,  tenement,  tent,  booth  or  building,  fioat  or  vessel  or  part 
thereof,  or  of  any  grounds  within  this  State,  knowingly  permits 
the  same  to'  be  used  or  occupied  for  any  of  these  purposes,  or 
therein  keeps,  exhibits  or  employs  any  device  or  apparatus  for 
the  purpose  of 'recording  or  registering  such  bets  or  wagers,  or 
the  selling  of  such  pools,  or  becomes  the  custodian  or  depositary 
for  gain,  hire  or  reward  of  any  money,  property  or  thing  of  value, 
staked,  wagered  or  pledged,  or  to  be  wagered  or  pledged  upon^an 
81 
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such  result ;  or  any  person  who  aids,  assists  or  abets  in  any  manner 
in  any  of  the  said  acts,  which  are.  hereby  forbidden,  is  guilty  of 
a  misdeameanor,  and  upon  conviction  is  punishable  by  imprison- 
ment in  a  penitentiary  or  county  jail  for  a  period  of  not  more 
than  one  year. 

Sec.  2.     This  act  "shall  take  effect  immediately. 

Passed  at  Extraordinary  Session. 

Q.  Did  anyone  have  any  conversation  with  you,  Senator,  while 
this  measure  was  pending  in  the  regular  session,  with  reference 
to  your  either  voting  against  the  bill  or  withholding  your  vote 
from  the  bill?  A.  A  number  of  people  spoke  to  me  and  asked 
me  to  vote  against  the  bill,  yes. 

Q.  Did  anyone  offer  to  pay  you  any  money,  or  other  thing 
of  value  for  your  either  voting  against  the  bill  or  withholding 
your  vote  from  the  bill?  A.  Yes,  for  the  purpose  of  voting 
against  the  bill. 

Q.  And  who  was  the  first  person,  if  there  were  more  than  one, 
who  approached  you  in  this  manner?     A.  Frank  J.  Gardner. 

Q.  When?  A.  About  ten  days  previous  to  the  vote  being 
taken,  which  was  on  a  Thursday  afternoon,  while  on  a  train 
coming  from  Albany  to  New  York. 

Q.  Had  you  known  'Ex-Senator  Gardner  for  sometime?    A.  I 
had  known  him  for  a  number  of  years. 
By  Assemblyman  Toombs: 

Q.  Was  that  the  first  vote?    A.  That  was  the  first  vote. 

By  Judge  Bruce  : 

Q.  He  represented  one  of  the  Kings  County  Senatorial  dis- 
tricts in  the  Senate  of  1905  and  1906,  did  he  not?    A.  He  did. 

Q.  Now,  will  you  state  to  the  Committee  just  what  occurred 
on  that  occasion?  A.  A  man  came'  to  me  whose  name  was 
Elperin,  I  believe. 

Q.  What  is  first  name?    A.  I  think  it  is  Jacob.. 

Q.  Had  you  known  him  prior  to  that  time?  A.  I  had  heard 
of  him  and  I  had  seen  him  before,  but  was  not  acquainted  witb 
him,  nor  had  I  ever  been  introduced  to  him. 

Q.  Where  did  he  reside?     A.  Somewhere  in  Brooklyn. 
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Q.  Do  you  know  what  liis  business  was?  A.  I  believe,  a 
lawyer. 

Q.  Was  he  connected  with  the  Legislature  in  any  capacity? 
A.  Xot  to  my  knowledge. 

Q.  Had  you  seen  him  in  Albany  ?    A.  I  had  not. 

Q.  Had  he  spoken  to  you  prior  to  this  time  with  reference  to 
your  vote  on  this  measure  ?    A.  He  had  not. 

Q.  Please  state  what  was  said  ?  A.  I  said  he  had  not,  Gover- 
nor.    My  answer  was  that  be  had  not. 

Q.  Did  you  know  what  connection,  if  any,  at  that  time  he  had 
with  Ex-Scnator  Gardner?  A.  Only  hearsay;  I  heard  that  he 
was  a  law  partner  of  Mr.  Gardner. 

Q.  Just  go  on  and  tell  us  what  occurred  ?  A.  He  came  to  me 
while  I  was  sitting  in  a  Pullman  car,  alongside  of  my  secretary. 

Q.  What  was  your  secretary's  name  ?    A.  John  Layher. 

Q.  Where  does  he  reside  ?  A.  At  the  present  time  somewhere 
in  Richmond  Hill,  with  place  of  business  in  Walabout  Market, 
Brooklyn. 

Q.  What  is  his  business?    A.  Commission  merchant. 

Q.  Proceed.  A.  He  came  and  said,  "  Senator,  Senator  Gard- 
ner wants  to  see  you  for  a  moment ;  he  is  in  a  state  room,"  or 
compartment,  or  whatever  it  was.  He  walked  away  in  the  oppo- 
site direction  and  I  got  up  and  walked  into  the  state  room,  where 
Senator  Gardner  was  alone.  He  said,  "  Sit  down,  I  want  to  talk 
to  you."  I  sat  down.  He  said,  "  Otto,  we  need  your  vote  against 
the  race  track  bill,  and  I  want  to  make  it  worth  your  while  from 
a  financial  standpoint ;  in  fact,  I  will  give  you  $2,000  more  than 
what  the  other  Senators  are  getting,  and  they  were  getting 
$10,000."  He  said  he  would  pay  $2,000  down  then  and  there, 
and  $3,000  after  the  Legislature  adjourned,  and  $6,000,  or  the 
balance,  in  case  the  Governor  would  call  an  extra  session.  I  told 
him  that  I  would  not  do  it.  I  told  him  I  could  not  do  it;  the 
Constitution  prohibited  gambling,  and  in  spite  of  the  Percy-Gray 
Act,  I  did  not  believe  that  I  could  vote  against  the  bill,  and  es- 
pecially in  view  of  the  oath  of  office  I  had  taken.  He  says,  '^  This 
matter  will  be  all  blown  over ;  it  is  one  of  those  nine-day  wonders 
that  will  be  forgotten,  and  when  next  fall  comes  along  and  you 
want  to  be  re-elected  I  will  help  you,  see  that  you  get  |?pi^Bf5^fe 
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cratic  help."  I  said,  "No,  I  could  not  and  would  not  do  it;" 
and  he  said  I  was  foolish  for  not  trying  to  make  all  the  money 
I  could  get.     I  said,  no,  and  I  walked  off. 

Q.  Was  anyone  else  present  besides  you  and  Mr.  Gardner! 
A.  There  was  not. 

Q.  Was  the  door  of  the  drawing  room  closed?  A.  It  wa< 
closed. 

Q.  And  was  anybody  present  during  any  part  of  the  conversa- 
tion which  you  had  with  Senator  Gardner  at  that  time  ?  A.  There 
was  not. 

Q.  Is  that  all  that  you  now  remember  that  occurred  at  that 
time?    A.  It  is. 

Q.  Did  he  exhibit  to  you  any  money  that  he  had  on  his  person 
for  the  purpose  of  making  good  his  proposition  ?    A.  He  did  not. 

Q.  Did  he  say  whether  or  not  anyone  else  was  interested  with 
him  in  his  attempts  to  defeat  the  passage  of  the  bill  ?  A.  He  did 
not,  and  I  did  not  ask. 

Q.  When  were  you  next  approached  by  him  or  anyone  else 
with  reference  to  your  vote  upon  this  measure  ?  A.  The  Monday 
preceding  the  first  vote  a  telephone  message  came  to  my  office 
while  I  was  out,  that  I  should  call  at  the  office  of  Quarantine 
Commissioner  Schroeder,  Frederick  Schroeder;  he  wanted  to  see 
me  on  a  very  important  matter.  I  went  to  his  office,  which  I  be- 
lieve was  in  William  street.  In  any  event,  it  was  the  office  of  the 
Quarantine  Commissioner,  and  there  I  saw  him.  He  closed  the 
door  and  talked  to  me,  said  he  wanted  to  talk  to  me  about  the 
Rack  Track  Bill.  I  sat  down  and  listened  to  him.  He  said, 
"  Now,  I  understand  you  are  going  to  vote  for  this  bill."  I  said, 
"  Yes,  I  am  going  to  vote  for  it ;  I  belie\'e  that  the  people  in  my 
district  are  for  it  and  I  shall  vote  for  it."  "  Oh,  no,  that's  all 
right,"  he  said,  "  you  better  vote  agailnst  this  bill  and  I  will  make 
it  worth  your  while.  I  think  I  can  give  you  $46,000  for  your 
vote."  I  said  I  would  not  for  one  moment  consider  it;  and  he 
said,  "  I  can  get  you  perhaps  $4,000  or  $5,000  more."  I  said, 
^*  I  would  not  do  it  if  you  got  a  million."  He  got  angry  at  me 
and  flushed  up,  and  I  would  not  talk  to  him  any  longer,  and  said 
good-bye  and  walked  out. 

Q.  Who  was  present  during  the  latteif^i^jg^y  part  of  this  con- 
versation ?    A.  There  was  no  one  present  at  that  time  at  all. 
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Q.  Where  was  the  commissioner's  office  at  that  time?  A.  I 
believe  in  William  street,  I  am  not  quite  sure. 

Q.  In  what  office  were  you  with  him,  in  his  private  office? 
A.  In  his  private  office;  as  you  enter  the  office  on  the  left  hand 
side  there  was  a  door  that  led  into  another  o&ee,  that  I  went  into, 
on  the  right-hand  side;  there  was  an  outside  office  on  the  right- 
hand  side  where  there  were  other  people. 

Q.  Was  this  door  closed  ?  A.  It  was  closed  after  I  entered  the 
door,  yes. 

Q.  Did  anyone  accompany  you  to  the  office  of  Commissioner 
Schroeder?    A.  Nobody  accompanied  me  to  that  office. 

Q.  Was  anyone  present  with  him  at  the  time  you  went  in  ?  A. 
In  the  office  where  he  was  ? 

Q.  Yes.     A.  No;  people  outside  of  the  office. 

Q.  What  time  of  day  was  it?  A.  It  was  somewhere  around 
pretty  close  to  noon  time. 

Q.  From  whom  did  you  receive  the  message  over  the  phone 
from  Commissioner  Schroeder?  A.  I  didn't  receive  the  message; 
someone  in  my  office  got  it. 

Q.  Where  is  Commissioner  Schroeder  now  ?  A.  At  the  present 
time  he  is  in  Sing  Sing  prison. 

Q.  Having  been  convicted  and  sentenced  for  a  felony?  A.  He 
was. 

Q.  Well,  were  you  approached  subsequent  to  that  time  with 
r^pect  to  your  action  upon  this  measure?  A.  Well,  those  are 
the  only  two  that  approached  me  so  far  as  the  first  vote  is  con- 
cerned. 

Q.  Well,  now,  you  were  in  attendance  upon  the  date  when  the 
vote  was  taken  in  the  Senate  ?    A.  Oh,  yes. 

Q.  And  at  its  regular  session;  at  its  regular  session,  and  voted 
for  the  measure  ?    A.  I  did. 

Q.  As  appears  by  the  record  ?    A.  Tes. 

Q.  After  the  adjournment  of  the  regular  session  you  under- 
went a  surgical  operation,  did  you  not  ?    A.  I  did. 

Q.  When  did  that  take  place  ?  A.  I  believe  it  was  on  May  10th 
or  Uth;  in  any  event  it  was  on  a  Sunday. 

Q.  Where  ?    A.  At  Staatsburgh,  New  York. 

Q.  Who  was  the  surgeon  that  operated'  upon  you^dbyAjClJJglc 
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Franklin  N.  Murphy  was  my  physician;  Dr.  J.  P.  Prescott  was 
th©  surgeon  that  I  understand  operated  on  nue. 

Q  Now,  subsequent  to  the  regular  session  «and'  pending  th<? 
vote  in  the  extriaordiniary  session  did  any  one  approach  you  with 
reference  to  your  action  upon  this  measure  if  it  came  up  in  the 
extraordinary  session?  A.  A  friend  of  mine  came  to  me  out 
day  by  the  name  of  Floyd  J.  Adams. 

Q.  Where  does  he  reside?  A.  284,  I  belie've,  Division  Av- 
enue—  anyhow,  Division  Avenue  near  Keap  Street. 

Q.  What  is  his  business?  A.  He  is  a  clerk  in  one  of  the  police 
courts,  Magistrate-:  Court,  Gates  Avenue,  Brooklyn,  New  YurL 

Q.  What  did  Adams  say?  A.  He  came  to  visit  me  I  believe 
two  or  three  times,  I  forget,  I  think  twice,  and  on  the  last  occasion 
he  said  to  me  "  What  do  you  think  of  the  nerve  of  Maxwell  r 
I  said  "  What  is  the  trouble? "  And'  he  said  that  Maxwell  haa 
come  to  him  and  asked'  him  to  step  outside,  that  he  wanted  to  talk 
to  him  in  the  corridor  of  the  Court  House,  which  he  did,  and  In 
then  said  ^'  You  are  a  good  friend  of  Senator  Foelker."  Adani> 
said  ,  **  Yes."  "  Now  I  wish  you  would  try  and  get  him  to  either 
vote  against,  or  not  to  go  up  and  vote  for  this  race-track  bill.  He 
can  name  his  own  price,  whatever  he  may  want  or  wishes  to  name 
he  will  get,  and  for  your  eervioes  I  will  see  that  you  get  $5,000/' 
I  told  him,  I  said,  "What  did  you  say  to  him?  "  And  he  told  im 
that  he  had  told  him  that  he  liad  la  good'  nerve  to  come  and  a>k 
him  to  do  anything  of  that  sort,  and  that  he  had  better  keep  hi- 
hands  out  of  it.  In  respon-se  to  that  he  told  him  that  it  wasn't 
of  his  own  volition  that  he  came,  but  that  he  came  at  the  reqiu*^: 
of  Senator  dardner. 

Q.  Was  that  all  that  occurred  at  this  conversation?  A-  Tlu.t 
is  all. 

Q.  Did  you  say  anything  to  Mr.  Adams  in  response  to  wbat  Lt* 
had  stated  to  you?     A.  Why,  I  simply  smiled,  that  is  all. 

Q.  Were  you  approached  subsequent  to  that  time  with  refer- 
ence to  your  actions  on  this  measure?  A.  I  was  asked  sul>>v- 
quent  to  that  time  by  the  then  sheriff  Alfred  T.  Hobley,  he  askrd 
me  if  I  would  not,  if  I  did  go  to  Albany,  vote  against  the  bill.  1 
told  him  that  under  no  circumstances  would  I  vote  against  tli<*  h\]\ 

Q.  Was  there  anything  further  saidj .  .^  A.  ^g  did  say  at  th 
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time  tli&t  he  bod  heard  either  that  someone  had  received  or  \vas 
to  peoeiTO  flomething  like  $200,000,  or  $225,000,  for  his  vote 
against  the  bUl. 

Q.  Did  he  personally  offer  you  anything,  money  or  other  thing 
of  value,  in  the  event  that  you  should  withhold  your  vote  from 
the  bill,  or  oast  your  vote  against  the  bill?      A.  He  did  not. 

Q.  Did  be  make  any  threats  to  you  as  to  what  would  happen 
to  you  politically  in  the  event  that  you  gave  your  assent  to  the 
measure?  A.  He  said  he  thought  I  would  not  be  renominated 
in  oaae  I  should  vote  for  the  bill.  I  told  him  that  I  couldn't  help 
that 

Q.  Was  Hobley  a  Republican?    A.  He  was. 

Q.  And  what  did  he  belong  to  —  did  he  belong  to  the  Repub- 
lican organization  in  Kings  County?    A.  Yes. 

Q.  Did  he  hold  any  official  position  in  the  organization?  A. 
He  was  then  sfheriff  of  Kings  County. 

Q.  Did  he  hold  any  position  in  the  organimtion  of  the  party? 
A.  He  was  then  one  of  the  executive  membere  of  the  Senatorial 
District  that  I  represented,  my  own  home  district. 

Q.  Was  he  a  man  of  powerful  influence  in  the  party  within 
your  district?  A.  Why,  he  poeseesed  the  influence  that  any  exec- 
utive member  possesses,  yes. 

Q.  Hie  referred  to  your  renominiation  for  the  Senate,  did  he 
not?  A.  He  did;  he  said  he  thought  that  if  I  voted  for  the  bill 
I  would  not  possibly  be  renominated. 

Q.  Did  he  state  who  would  oppoee  your  renomination  in  the 
event  you  voted  for  the  bill?    A.  He  did  not. 

Q.  Were  you  a  candidate  for  renomination  that  fall?  A.  I 
was. 

Q.  For  the  Senate?  A.  No.  I  had  my  choice  practically  of 
either  going  back  to  the  Senate  or  going  to  Congress.  I  selected 
the  nomination  for  Congress. 

Q.  And  you  were  elected  as  you  have  stated,  and  are  now  serv- 
ing?    A.  Yes. 

Q.  Did  anyone  else  subsequent  to  that  time  approach  you  with 
Deference  to  the  measure?    A.  They  did  not 

Q.  Did  you  have  any  talk  with  any  other  person,  a  member 
of  the  Legislature  or  otherwise,  who  made  any  statement /to  vouj 
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with  reference  to  your  voting  upon  the  bill  b^ing  to  your  finHiirial 
benefit,  voting  against  the  bill  being  to  your  financial  benefit?  A. 
No. 

Q.  Did  yon  have  any  talk  with  Senatx>r  McCarrenj  in  regard  to 
the  matter?    A.  Ye&. 

Q.  What  did  he  say?  A,  SeiMitor  McOarren  aisked  me  the 
Thiireday  jiwt  before  the  vote,  during  the  regular  fiession,  if  I 
would  vote  against  the  bill.  I  said  no.  He  said  th*ere  were  a  good 
many  people  ini  my  district  who  mo  doubt  would  like  to  see  me  vote 
against  the  bill.  I  told  him  that  on-  the  contrary  I  bad  receiv€d 
a  great  many  letters  in  favor  of  the  bill  and  none  against  the  bill, 
and  that  I  intended  to  vote  for  the  bill.  He  said  "  You  had  better 
think  it  over.  I  think  you  would  be  d^oing  a  wise  thing  if  yon 
vote  againfit  the  bill." 

Q.  Proceed.  A.  He  then  came  to  me  againi  on  the  very  morn- 
ing —  no,  the  night  before  —f  no,  the  morning  of  the  bill,  when 
the  first  vote  was  taken. 

Q.  You  mean  at  the  regular  sessioB?  A.  At  the  regular  ses^ 
eion.  He  a&ked  me  if  I  would  reconsider  and  vote  again;3t  the 
bill.  I  said  "  Under  no  circunasrtances,  I  intend  to  vote  for  tht* 
bill." 

Q.  Did  Senator  McCarren  in  any  of  these  conversations  say 
anything  to  you  about  it  being  to  your  financial  interest  to  vote 
for  the  bill,  or  offer  you  any  oonflidenation  for  voting  against  tie 
bill,  or  withholding  your  vote  from  the  bill?    A.  Xo. 

Q.  Did  he  say  anything  to  you  with  reference  to  your  election 
or  nomination  during  that  fall  to  the  Senate?     A.  Yes. 

Q.  What  did  he  say?  A.  He  aaid  "  If  you  are  afraid  of  possi- 
ble re-election  or  have  any  doubts  about  election  time,  I  think  II 
can  fix  it  up  for  you  so  you  can  name  your  own  opponent  at  the 
coming  election)." 

Q.  What  else  did  he  say?  A.  That  is  all.  I  didn't  talk  to 
him  any  further.    I  laughed  at  the  time  myself. 

Q.  Well,  now,  you  went  from  Staatsbuigh,  when  you  were 
still  ill  to  the  Senate  for  the  purpose  of  voting  in  favor  of  this 
measure  at  the  extraordinary  sessioni,  did  you  aot?  A.  I  did 
against  my  doctor's  advioe. 

Q.  Were  you  examined   when  you  reached  Albany  by   any 
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physicians,  or  did  any  physicians  seek  to  examine  you,  other  than 
your  own  physician,  with  reference  to  your  ability  to  go  to  the 
Senate  Chamber  and  cast  your  vote?    A.  No. 

Q.  Did  any  physicians  with  whom  you  were  not  acquainted,  to 
your  knowledge,  approach  you  ^vith  reference  to  examining  you 
for  that  purpose?    A.  I  have  heard  that  two  came 

Q.  I  am  asking  for  your  knowledge?    A.  I  don't  know. 

Q.  I  don't  wish  to  accept  the  hearsay  evidence  in  regard  to 
it,  as  I  think  I  shall  be  able  to  make  the  proof  direct.  Now, 
Senator,  have  you  omitted  anything  which  now  comes  to  your 
memory  with  reference  to  any  approaching  of  you  by  any  person 
or  persons  with  reference  to  your  action  upon  this  measure  either 
at  the  regular  session  or  the  extraordinary  session!  A.  "Why,  a 
good  many  people  spoke  to  me  and  asked  me  to  vote  against  the 
bill,  yes. 

Q.  I  am  asking  you  with  reference  to  people  who  approached 
you  with  any  offers  of  anything  of  value,  either  money  or  other 
thing  of  value,  or  any  political  preferment  or  advancement  in 
the  event  that  you  voted  against  the  bill  or  withheld  your  vote 
from  the  bill!     A.  Nothing  other  than  what  I  have  stated. 

Judge  Bruce:     That  is  all,  at  least  for  the  present.  Senator. 

Thomas   J.   Maxwell,  called   as   a  witness,  being  duly 
sworn,  testified  as  follows: 

By  Judge  Bbuce  : 

Q.  Where  do  you  reside,  Mr.  Maxwell?  A.  675  Bedford 
avenue,  Brooklyn. 

Q.  What  is  your  business?     A.  Detective,  private  detective. 

Q.  How  long  have  you  resided  at  that  number  in  Brooklyn? 
A.  9  or  10  years. 

Q.  Are  you  acquainted  with  Ex-Senator  Frank  J.  Gardner?  A. 
Yes,  sir. 

Q.  How  long  have  you  known  him?     A.  About  12  years. 

Q.  Have  you  known  him  intimately?     A.  Yes,  sir. 

Q.  Are  you  also  acquainted  with  Senator  Foelker,  who  just 
left  the  stand?     A.  I  know  him,  yes,  sir. 

Q.  How  long  have  you  known  Senator  Foelker?  A.  Spce  iifii 
was  asse'mblymanv  ^  ^^   ^  ^ 
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Q.  Were  you  also  acquainted  with  Mr.  Floyd  Adams!  A.  I 
know  him;  yes,  sir. 

Q.  How  long  have  you  known  Adams?  A.  Three  or  four 
years,  I  guess,  five  years,  maybe. 

Q.  Do  you  recall  that  during  the  session  of  the  Legislature  of 
1908  there  was  pending  in  the  Legislature  a  bill  with  reference 
to  pool  selling  and  betting  upon  race  tracks?     A.  Yes,  sir. 

Q.  And  do  you  also  recall  that  the  Governor  called  an  ex- 
traordinary session  of  the  Legislature  after  the  adjournment  of 
the  regular  session,  and  that  a  bill  relative  to  pool  selling  and 
betting  at  race  tracks  was  passed  at  the  extraordinary  session?  A. 
Yes,  sir. 

Q.  Now,  during  the  month  of  May,  190H,  prior  to  the  passage 
of  the  bill  to  which  I  have  referred  at  the  extraordinary  session, 
did  you  receive  a  communication  from  Mr.  Gardner?     A.  Yes. 

Q.  In  writing?     A.  Yes,  sir. 

Q.  Have  you  made  a  search  for  that  communication?  A.  I 
have. 

Q.  Have  you  been  able  to  find  it?     A.  No. 

Q.  What  was  it,  a  letter?  A.  Yes,  a  letter  asking  me  to  call 
at  his  office  in  New  York. 

Q.  Simply  a  note  asking  you  to  call  at  hia  office?     A.  Yes,  sir. 

Q.  Did  you  call?     A.  I  did. 

Q.  Where  was  his  office?  A.  I  think  45th  street  and  Broad- 
way, New  York. 

Q.  What  business  was  he  in  at  that  place?  A.  WeU,  where 
I  saw  him  was  in  the  Vaudeville  Investing  Company,  I  think,  on 
the  first  floor,  and  his  office  was  upstairs,  but  he  was  in  that 
office  when  I  saw  him. 

Q.  Was  there  any. person  present  when  the  conversation  took 
place  between  you  and  him  at  that  time?     A,  No,  sir. 

Q.  Just  go  on  and  tell  me  what  the  conversation  was,  what  he 
said  and  what  you  said,  as  near  as  you  can  remember?  A.  I 
seen  him  just  four  or  five  days  before  Senator  Foelker  went  to 
Albany. 

Q.  You  mean  when  Senator  Foelker  went  from  Staatsburgh, 
where  he  was  operated  on?  A.  I  don't  know  whether  it  was  from 
Staatsburgh;  I  understood  it  was  from  Poughkeepsie. 
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Q.  Well,  wherever  it  was,  it  was  where  be  had  the  surgical 
operation?     A.  Yes. 

Q.  What  did  he  say?  A.  He  said  "  Tom,  you  know  Floyd 
Adams,  don't  you?"  I  said  "Very  well.'*  He  said  "I  want 
you  to  take  a  message  to  him  for  me.  You  go  over  and  tell 
Floyd  that  you  and  him  should  get  to  Otto  and  get  him  to  vote 
for  this  bill,  and  if  he  does  I  will  give  him  $25,000." 

Q.  Was  he  to  vote  for  the  bill  or  against  the  bill?  A.  Against 
the  bill.  I  went  over  to  the  Gates  Avenue  Police  Court  and  saw 
Floyd  Adamd. 

Q.  What  did  you  say?  A.  I  said  ''Floyd,  I  hav6  a  message 
from  Frank  Gardner.  You  and  I  are  to  go  up  and  see  Otto  and 
tell  him  that  Gardner  will  give  him  $26,000  if  he  will  vote  for 
the  bill." 

Q.  Against  the  bill  or  for  the  bill?     A.  Against  the  bill. 

Q.  Go  on.  A.  Floyd  said  '*  No,  I  think  I  will  write  him  a 
letter."  And  he  said  "  You  .may  come  again  to-morrow."  1 
went  back  and  reported  to  Mr.  Gardner,  and  I  came  back  the  next 
day,  and  Floyd  said  "  Now,  Tom,  you  had  better  go  up  and 
see  him  yourself."  I  said  "  How  can  I  get  in  to  see  him?  "  And 
he  said  "  You  can  say  you  are  a  member  of  the  Congress  Club," 
of  which  I  was  formerly  a  member. 

Q.  Was  that  a  political  club?     A.  Yes,  sir. 

Q.  In  the  district?     A.  Yes,  sir. 

Q.  A  Republican  club?  A.  Yes,  sir.  There  was  no  mention 
of  any  $5,000,  as  Mr.  Foelker  testified  to,  nothing  in  that  con- 
versation ever  transpired,  and  Adams  never  said  anything  about 
that  I  had  a  nerve;  he  was  only  too  willing  to  go  until  he  was 
stopped  the  next  day. 

Q.  What  did  you  say  to  him  in  reference  to  your  coming  back 
the  next  day?     A.  I  then  reported  that  back  to  Senator  Gardner. 

Q,  What  did  Mr.  Gardner  say?  A.  He  said  I  should  wait  a 
few  days  and  he  would  let  me  know.  He  said  "Wait  until 
to-morrow." 

Q.  Did  you  wait?  A.  I  did.  I  went  back  again  the  next  day 
and  he  said  "  Never  mind,  I  have  got  somebody  else." 

Q.  Did  he  state  whom  he  had?     A.  ?fo,  he  did  not. 

Q.  He  simply  said  he  had  some  one  else  ?    A.  That  is  all. 
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Q.  Did  you  understand  from  his  conversation  that  it  was  some 
one  else  in  place  of  you  or  some  one  else  in  place  of  Seoator 
Foelker's  vote  ?  A.  1  understood  it  was  some  one  in  place  of 
Senator  Foelker's  vote. 

Q.  And  that  there  was  no  necessity  of  going  *to  see  Senator 
Foelker  again  ?    A.  That  is  it. 

Q.  Did  you  have  any  other  conversations  w'ith  Senator  Gardner 
during  either  the  regular  or  the  extraordinary  session  of  1908,  or 
the  intervening  time^  with  reference  to  this  measure  ?    A.  Xo,  sir. 

Q.  That  you  can  now  recall  ?    A.  No. 

Q.  Have  you  stated  now,  so  far  as  you  can  at  present  recall, 
all  that  occurred  in  the  conversations  which  you  had  with  Gardner, 
and  also  which  you  had  with  Mr.  Adams  ?    A.  That  is  all. 

Q.  You  are  attending  here  in  obedience  to  a  subpoena  of  the 
Committee,  are  you  not  ?    A.  Yes,  sir. 

Q.  When  were  you  served  ?    A.  Yesterday. 

Q.  About  what  time?  A.  I  don't  know,  around  one  or  two 
o'clock. 

Q.  Where  t    A.  Kings  County  Court  House,  Brooklyn. 

Q.  Did  you  after  that  time  go  home  ?    A.  I  did. 

Q.  Shortly  after  you  were  at  home  did  some  one  call  upon  you  ? 
A.  Yes,  sir. 

Q.  Who  was  it?     A.  I  don't  know. 

Q.  Did  you  know  the  man  ?  A.  There  were  two  there  at  my 
house. 

Q.  Did  you  know  either  one  of  them  ?    A.  No,  sir. 

Q.  What  did  they  say?  A.  They  asked  me  —  I  came  to  the 
door  and  they  said  "  Are  you  Maxwell  ?  "  I  said  "  Who  are  you  ?  ^ 
And  they  said  "  We  are  sent  here  to  see  you."  One  of  them 
looked  like  a  big  strong  fellow  and  I  said  to  him  "  What  do  you 
want  to  see  Maxwell  about  ? "  He  said  "  I  have  a  message  for 
him."  I  said  "Well,  I  am  Maxwell."  And  I  brought  them 
inside.  Then  I  said  ^*  What  do  you  want  to  see  me  about  ? "  He 
said  "  You  have  just  been  served  with  a  subpoena  to  go  over  and 
testify.  K'ow,  you  call  up  a  certain  number,"  giving  me  the 
number. 
«    Q.  What  was  the  number  ?    A.  9985  Schuyler. 

Q.  Do  you  know  now  whose  number  that  is  ?    A.  I  do. 
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Q.  Whose  is  it!    A.  Lawyer  Goldsmith. 

Q.  Henry  J.  Goldsmith?     A.  Yes,  sir. 

Q.  Who  appeared  here  this  morning  before  the  Committee  as 
attorney  for  Mr.  Gardner  ?    A.  Yes,  sir. 

Q.  Now  go  on,  what  further  occurred  ?  A.  I  said  "  What  do 
they  want  to  see  me  about  ? "  And  he  said  "  Call  up  there,  my 
name  is  Lewis,  you  call  them  up  at  a  quarter  of  ten  to-night. 
Somebody  wants  to  talk  with  you  on  the  'phone." 

Q.  Did  you  call  them  up?    A.  I  did. 

Q.  What  occurred  over  the  'phone  —  first,  whom  did  you  talk 
to?    A.  I  first  called  up  9986  Schuyler. 

Q.  Go  on  and  tell  the  conversation.  A.  I  said  ^^  Who  is  this  t " 
"This  is  Mr.  Goldsmith."  I  said  "This  is  the  man  that  is  to 
call  you  up  at  a  quarter  to  ten  to-night."  He  said  "  Oh,"  and 
then  Senator  Gardner  came  on  the  'phone  and  said  "  Hello,  Tom, 
how  are  you,"  and  I  said  **  Hello,  Frank,  how  are  you  ? " 
I  said  "  I  am  subpoenaed  to  go  over  there  to-morrow  and  I  would 
like  to  see  you  before  1  go  over."  He  said  "  We  are  holding  a 
conference  up  here  all  night." 

Q.  Did  you  say  you  were  subpoenaed  and  you  would  like  to 
see  him,  or  did  he  say  that  you  were  subpoenaed  and  he  would 
like  to  see  you  ?    A.  He  said  that. 

Q.  Which  way  was  it  ?    A.  I  said  that  I  had  been  subpoenaed. 

Q.  Did  you  tell  him  that  you  had  been  subpoenaed  ?  A.  Yes, 
sir. 

Q.  And  that  you  would  like  to  see  him  ?  A.  I  told  him  I  had 
been  subpoenaed,  but  I  didn't  say  I  would  like  to  see  you  before 
I  go  over.  I  told  him  I  had  been  subpoenaed,  and  I  told  him 
it  was  in  that  Floyd  Adams  matter,  and  he  said  "  You  jump  a 
taxi  and  come  right  up  here."  I  said  "  No,  I  will  do  nothing 
of  the  kind.  If  you  want  to  see  me  you  will  come  to  Brooklyn." 
We  argued  over  the  'phone  and  he  said  I  should  come  up  to  New 
York  and  said  he  had  been  in  a  conference  all  night,  or  would 
be  in  a  conference  all  night,  and  we  finally  made  an  appoint- 
ment for  me  to  call  him  up  at  2  o'clock  this  morning,  which  I 
didn't  do.  I  went  to  bed  and  didn't  call  him  up. 
Q.  Is  that  all  that  occurred  ?    A.  That  is  all  I  remember  now. 
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Floyd  Adams,  called   as   a  witness,   being  duly  sworn, 
testified  as  fallows: 

By  Judge  Bbuob: 

Q.  Where  do  you  reside,  Mr.  Adams?  A.  283  Division  ave- 
nue, Brooklyn. 

Q.  What  is  your  business?  A.  I  am  assistant  clerk  in  the 
Magistrate's  Court  in  Brooklyn. 

Q.  How  long  have  you  held  that  position  ?    A.  Thirteen  years. 

Q.  Are  you  acquainted  with  Senator  Foelker,  now  Congress- 
man Foelker,  of  Brooklyn  ?    A.  I  am. 

Q.  How  long  have  you  known  Mr.  Foelker  ?  A.  Well,  I  think, 
fifteen  years. 

Q.  You  are  a  Republican?    A.  Yes,  air. 

Q.  You  were  a  member  of  the  Congress  club,  were  you?  A. 
Yes,  sir. 

Q.  Which  is  the  Republican  club  in  his  district?     A.  Yes,  sir. 

Q.  And  you  Jiave  been  closely  affiliated  with  Senator  Foelker 
in  his  political  campaigns?     A.  I  have. 

Q.  Both  for  the  nomination  and  the  election?     A.  Yes,  sir. 

Q.  Do  you  know  Mr.  Maxwell,  who  just  testified?  A.  Yes, 
sir. 

Q.  How  long  have  you  known  Mr.  Maxwell?  A.  I  think 
about  6  years,  6  or  6  years. 

Q.  Was  he  also  at  one  time  a  member  of  the  Congress  club? 
A.  Yes,  sir. 

Q.  Did  you  hear  Mr.  Maxwell's  testimony  with  reference  to 
the  conversation  he  had  with  you  some  time  in  May,  1908,  with 
reference  to  the  action  of  Senator  Foelker  at  the  extraordinary 
session  of  the  Legislature  on  the  bill  known  as  the  Race  Track 
Bill?     A.  I  did. 

Q.  Just  go  on  and  state  what  occurred  at  that  conversation  — 
can  you  locate  time,  place  and  date,  if  possible?  A.  I  can't  give 
the  exact  date,  it  was  in  the  latter  part  of  May,  it  was  between 
the  regular  session  and  the  extraordinary  session  of  the  Legisla- 
ture, and  at  the  time  that  Senator  Foelker  was  sick  at  Staatsburgh. 
He  came  to  the  court,  one  day  and  asked  me  to  step  out  in  the 
corridor,  that  is,  Maxwell  did,  and  as  near  as  I  can  recall  the 
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conversation  it  went  like  this:  He  said  to  me,  "  Now,  Floyd,  you 
are  a  friend  of  Otto's/'  I  said,  "  Yes,  I  am."  He  said,  "  I  know 
a  Avay  in  which  you  can  make  some  money."  I  said,  "  How  is 
that  ?  "  He  said,  "  Now  if  you  will  go  up  to  Staatsburgh  and  use 
your  influence  with  the  Senator  and  get  him  to  vote  against  the 
race-track  bill  it  will  be  worth  $5,000  to  you,  and  Otto  can  name 
his  own  figure."  "  Why,"  I  said,  ''  Tom,  I  wouldn't  do  that,  I 
have  too  much  respect  for  Otto  to  even  make  such  a  proposition 
to  him."  I  said,  "  You  are  a  member  of  the  club  the  same  as 
I  am.  Do  your  own  work."  I  said,  "  I  won't  approach  him  at 
all  in  this  matter."  I  said,  "  My  sympathies  are  against  the  race- 
track bill  and  I  would  not  even  approach  the  Senator."  I  said, 
"  This  is  bad  business  for  you  to  be  in.  Take  my  advice  and  let 
this  thing  alone,  there  is  only  trouble  in  this  kind  of  business." 
He  said,  "  I  am  not  doing  this  myself,  I  am  doing  it  for  Senator 
Gardner."  I  said,  "  Well,  it  is  bad  business  and  I  will  have  noth- 
ing to  do  with  it." 

By  Assemblyman  Coi-ne  : 

Q.  You  said  your  sympathies  were  against  the  race-track  bill; 
you  meant  it  the  other  way,  didn't  you,  you  were  for  the  bill? 
A.  Yes,  I  meant  I  was  against  the  racing. 
By  Judge  Bkuce: 

Q.  Was  anything  further  Sfaid  that  you  can  now  recall?  A. 
Why,  there  was  some  conversation  about  where  this  place  Staats- 
burgh was.     I  told  him  it  was  up  on  the  Central  Koad. 

Q.  Did  you  see  him  afterwards  in  regard  to  the  matter?  A. 
ilaxwell,  do  you  mean  ? 

Q.  Yes.     A.  I  never  saw  him  afterwards. 

Q.  Did  you  have  any  talk  with  Senator  Gardner  in  regard  to 
the  matter?  A.  No,  I  never  saw  Senator  Gardner  in  reference  to 
the  matter. 

Q.  Did  you  at  any  time  go  up  to  Staatsburgh  to  see  Senator 
Foelker?     A.  Yes. 

Q.  How  long  after  this?  A.  I  think  it  was  about,  it  may 
have  been  a  week  after,  one  Sunday  I  went  up  there.  I  had 
been  up  before. 

Q.  Did  you  see  him?     A.  Yes,  I  saw  him. 
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Q.  What  did  you  say  to  him  in  regard  to  this  matter  ?  A.  Well, 
I  said  to  him  during  the  course  of  -the  day  I  was  up  there,  I  said, 
"  What  do  you  think  of  the  nerve  of  this  fellow  Maxwell! "  He 
said,  "  What  do  you  mean  ? "  I  told  him,  "  He  came  into  the 
court  one  day  and  wanted  me  to  come  up  here  and  try  to  get  you 
to  vote  against  this  measure,  and  said  you  could  name  your  own 
price,  and  that  I  could  have  $5,000  for  my  trouble."  He  said, 
"  What  did  you  say  i"  I  said,  "  I  told  him  I  had  too  much  respect 
for  you  to  even  suggest  the  matter  to  you."  He  said,  "  I  thank 
you  for  that,  I  am  glad  you  took  that  position. 

Q.  Was  anything  further  said  that  you  can  now  recall?  A. 
Nothing  further. 

Q.  Did  you  have  any  oonvereation  later  with  Senator  Foeiker 
with  regard  to  his  action  upon  this  measure  i  A.  Subsequent  to 
that  time? 

Q.  Yes.  A.  No  particular  conversation  except  to  talk  with 
him  about  his  vote. 

Q.  Did  you  have  any  conversation  with  him  that  in  any  wise 
related  to  any  consideration  that  had  been  offered  to  him  for  his 
action  upon  the  bill,  either  against  it  oar  by  withholding  his  vote 
altogether  ?  A.  No,  I  considered  that  rather  a  delicate  matter  and 
I  never  spoke  to  him  about  it. 

Chairman  Merritt  :  (To  Judge  Bruce.)  You  have  no  other 
witnesses  to  call  now  ? 

Judge  Bruce  :     Not  before  recess. 

Chairman  Merritt:  The  Committee  will  state  in  reference 
to  the  refusal  of  Senator  Gardner  to  answer,  that  it  directs  it? 
counsel  to  transmit  to  the  district  attorney  of  the  county  of  "Se^ 
York  a  copy  of  the  record,  with  the  request  that  he  take  such 
steps'  as  the  law  directs  in  reference  to  the  refusal  of  Mr.  Gardner 
to  answer  the  questions  propounded  to  him  here  on  the  stand  under 
the  suibpoena  of  the  Committee,  the  same  course  having  been  pur- 
sued in  the  matter  of  the  refusal  of  another  witness  under  sub- 
poena, who  declined  to  answer. 

Recess  until  2  o'clock. 
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AFTER  EECESS. 

2  p.  M. 

Chairman  Mebritt  :     The  Committee  tvill  be  in  order. 
Judge  Bruce:     Mt.  Elder. 

IloBERT  H.  ¥^jj>iER,  called  as  a  witjneasy  being  dvly  swonii 
testified  as  follows: 

Examination  by  Judge  Bruce  : 

Q.  Where  do  you  reside,  Mr.  Elder  ?  A.  I  reside  at  80  Willow 
street,  Borough  of  Brooklyn. 

Q.  How  long  have  you  resided  there  ?    A.  Well,  for  sometime. 

Q.  How  long  have  you  been  a  resident  of  the  Borou^  of  Brook- 
lyn?   A.  Well,  for  about  —  since  1897,  the  spring  of  1897. 

Q.  What  is  your  business  ?    A.  I  am  a  lawyer. 

Q.  When  were  you  admitted  to  the  bar?  A.  In  1898,  I  think, 
around  that  time. 

Q.  And  where  have  you  practiced  your  profession  ?  A.  In  the 
city  of  Kew  York, 

Q.  In  Manhattan,  or  in  Brooklyn?  A.  Both  places;  dhiefly 
in  Brooklyn. 

Q.  Do  you  hold  any  public  position  at  this  time?  A.  Yes,  I 
am  the  first  assistant  to  the  District  Attorney  c£  Queens  County. 

Q.  And  how  long  have  you  been  first  assistant  to  the  District 
Attorney  of  Kings  County?  A.  Since  the  1st  day  of  January, 
1900. 

Q.  Are  you  acquainted  \^-ith  Frank  J.  Gardner,  who  previously 
represented  the  Sixth  Senate  District  of  the  State  of  New  York  ? 
A.  I  am.  I  donH  know  what  district  he  represented;  I  know  he 
was  the  Senator. 

Q.  You  know  he  was  a  member  of  the  Senate  representing  a 
Kings  county  district  ?    A.  Yes,  sir, 

Q.  Were  you  aware  that  there  was  introduced  at  the  regular 
session  of  the  Legislature  in  1908,  also  at  the  extraordinary  ses- 
sion of  the  Legislature  which  was  subsequently  called,  a  bill  known 
as  the  "  Race  Track  bill,"  being  an  amendment  to  section  351  of 
til'?  Penal  Code,  relative  to  betting  and  gambliiig  ?  A.  Yes,  I  ac- 
quired that  information.  ,.g,^^,  .^  Google 
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Q.  Did  you  ever  have  any  conversation  with  Mr.  Gardner  — 
withdraw  that.  You  are  aware,  are  you  not  that  during  the  extra- 
ordinary session  in  1908,  that  this  bill  became  a  law?  A.  Yes, 
on  the  llth  of  Juno,  I  think,  1908. 

Q.  Now,  subsequent  to  the  passage  of  that  bill  did  you  at  any 
time  have  a  conversation  with  Mr.  Gardner  relative  to  any  action 
on  his  part  in  connection  with  endeavoring  to  defeat  the  passage 
of  this  bill,  either  at  the  regular  session  or  at  the  extraordinary 
session  ?    A.  Yes,  I  had  a  conversation  with  him. 

Q.  And  when  did  this  conversation  take  place?  A.  In  the 
month  of  March,  1910. 

Q.  Where?  In  the  District  Attorney's  office,  in  my  private 
office  in  Kings  county. 

Q.  Did  you  have  more  than  one  conversation?  A.  Only  one, 
on  this  subject 

Q.  Now,  will  you  please  state  to  the  Committee  all  of  that  con- 
versation ?    A.  Well,  I  can  state 

Q.  And  kindly  state  the  circumstanoes  under  which  it  took 
place  ?  A.  I  had  sent  for  him  requesting  that  he  come  to  my 
office.  I  communicated  with  Henry  J.  Goldsmith,  a  lawyer;  I 
told  troldsmith  I  wished  to  talk  with  Gardner,  and  asked  him 
if  he  would  arrange  for  Gardner  to  come  to  my  office ;  that  I  didn't 
know  how  to  find  him;  didn't  know  what  his  address  was.  He 
said Shall  I  state  the  oonvei'sation  with  Goldsmith? 

Q.  Yes.  A.  He  said,  "  What  do  you  wiA  to  talk  with  him 
about  ? "  And  I  told  him  that  I  wished  to  have  a  personal  con- 
versation with  him,  that  was  aU.  He  said,  yes,  he  would  tell  Gard- 
ner to  come  over  and  see  me.  Not  long  after  that  Gardner  AH 
come  over  to  see  me,  and  saw  me  in  my  private  office.  He  wished 
to  know  what  I  wished  to  see  him  about;  and  I  told  him  that  I 
wished  to  get  some  information,  if  he  would  give  it  to  me,  about 
the  efforts  that  had  been  made  in  Albany  to  defeat  the  passage  of 
this  statute. 

Q.  That  is,  during  the  session  of  the  year  1908  ?  A.  Well 
that  was  the  way  I  expressed  it ;  "  To  defeat  the  passage  of  the 
law."  T  did  not  specify  it,  as  I  recall,  with  any  fine  precision. 
He  said,  "What  do  you  want  to  know  for?"  Well,  I  said, 
"  Tou  know  that  I  am  interested  in  these  subjects,  and  I  wish  to 
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know  —  you  have  known  me  a  long  time,  and  I  thought  you 
perhaps  would  be  willing  to  give  me  some  information,  and  that 
this  information  would  be  of  great  value  to  me.  You  know  that 
we  have  indictments  in  this  office  against  people  —  ijidictments 
that  are  not  yet  disposed  of  —  and  I  want  to  get  all  of  the  in- 
formation that  I  can  get."  He  said,  "  Well,  I  am  not  sure  that  I 
care  to  say  much  about  it."  We  had  a  little  further  conversation 
upon  that,  the  exact  terms  of  which  I  do  not  now  recall,  and 
finally  he  said,  "You  know  how  that  money  was  got  together, 
don't  you  ? "  I  said,  "  I  have  heard  various  reports  about  it, 
but  I  can't  say  that  I  do  know."  "  Well,"  he  said,  "  I  don't 
mind  telling  you  that  there  was  a  meeting  at  Delmonicos  at  which 
this  money  was  subscribed."  And  he  mentioned  to  me  the  names 
of  certain  persons,  whom,  he  said,  were  present  at  this  meeting. 
He  said  that  James  Keene  was  there,  and  that  David  Mitchell 
was  there,  and  that  Parsons  was  there,  and  that  Harry  Payne 
Witney  was  there,  and  that  Charles  H.  Hyde  was  there,  and  the 
representatives  of  the  bookmakers  were  there;  I  believe  he  said 
the  Metropolitan  Turf  Association,  and  he  mentioned  some  other 
names  of  men,  whom  he  said  were  there;  but  just  on  the  instant 
now  they  don't  occur  to  me.  I  might  refresh  my  recollection  on 
some  of  those  names.  Judge  Bruce.  And  he  said  a  subscription 
was  made  up  of  mon^  to  take  to  Albany  to  defeat  this  bill.  He 
said  that  a  dispute  afterwards  arose  as  to  whom  should  handle 
this  money ;  that  $125,000  of  it  was  handled  by  Jim  Gaffney ;  and 
he  said  that  this  money  was  to  take  care  of  either  of  three  or  four, 
I  have  forgotten  whether  he  said  three  or  four,  but  one  or  the 
other,  three  or  four  members  of  the  Legislature;  as  he  said,  "  Tam- 
many men  in  the  Legislature."  He  said  that  of  this  sum  Brady 
got  only  $4,000.  He  said,  "  You  can  imagine  how  much  the 
others  got  if  he  only  got  that.'^  He  said  he  didn't  know  where  the 
rest  of  that  fund  of  $125,000  went.  He  said  that  he  was  in  Al- 
bany with  Charley  Hyde;  that  he  went  there  with  Hyde  because 
Hyde  didn't  understand  the  ways  as  well  as  he  did ;  and  that  he 
knew  how  to  approach  the  people  there,  and  how  to  make  the 
arrangements  with  them.  I  asked  him  how  large  this  fund  was, 
and  he  said,  "  Oh,  it  was  considerable."  "  Well,"  I  said,  "  T  have 
heard  it  was  as  much  as  a  quarter  of  a  million  dollars."    "  Well," 
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be  said,  "  more  than  that."  "  Well,"  I  said,  "  $300,000  then." 
"  Well,"  he  said,  "  more  than  that."  "  WeU,"  I  said,  "  how  much 
was  it,  Frank?"  "Well,"  he  said,  "if  you  had  said  half  a 
million  you  would  have  been  nearer  right."  He  said  that  Senator 
McCarren  was  very  angry  because  he  didn't,  have  the  handling  of 
this  money.  He  said  he  was  displeased  that  Gaffney  should  have 
handled  the  $125,000,  and  he  was  also  displeased  that  what  was 
left  of  the  fund,  after  that  had  been  taken  out,  was  not  given  to 
him  to  handle.  He  said  that  McCarren  expressed  his  displeasure 
at  the  idea  of  a  strange  man  coming  up  there  and  trying  to  get 
away  with  such  a  big  proposition  and  not  taking  him  in  on  it.  He 
said,  because  of  this  displeasure  he  attributed  the  defeat  of  that 
bill  to  McCarren  —  or  the  success  of  the  bill  to  McCarren.  He 
said  that  McCarren  was  secretly  in  favor  of  the  passage  of  the 
bill  simply  by  way  of  administering  a  rebuke  to  the  plan  that  had 
been  set  on  foot  there,  without  giving  him  the  control  of  this 
money.  He  said  the  newspaper  men  were  also  taken  care  of 
liberally  out  of  this  fund,  and  he  mentioned  to  me  the  names  of 
men,  whom  he  said,  were  newspaper  men,  and  whom,  he  said,  had 
been  paid  money,  and  the  sums  which  he  said  had  been  paid  to 
such  men.  He  also  said  that  if  his  advice  had  been  followed  that 
the  special  election  for  a  senator  which  took  place  in  a  Senate 
district  which  he  named,  but  which  I  now  forget,  would  have  taken 
a  different  course,  and  would  have  resulted  in  the  election  of  the 
man  who  was  defeated,  who  would  have  voted  against  the  bill, 
whereupon  the  bills  would  have  been  lost.  He  said  that  the  Re- 
publican leader  of  that  district  had  asked  for  $5,000,  and  had 
stated  that  if  he  were  paid  this  sum  that  he  would  be  able  to 
throw  the  election  so  that  the  incoming  Senator  would  vote  against 
the  passage  of  the  bill.  He  said  that  it  was  decided  not  to  pay 
this  money.  He  had  advised  that  the  money  be  paid.  He  men- 
tioned to  me  the  name  of  that  Republican  leader.  If  it  were  men- 
tioned to  me  I  might  recognize  it.  At  this  moment  I  dcm't  recall 
exactly  what  it  was.  He  said,  as  I  recall,  that  Senator  McCarren 
had  advised  against  the  payment  of  this  sum  of  $5,000  to  this 
Republican  leader,  and  this  he  considered,  he  said,  "  The  trick 
that  McCarren  played  that  really  caused  the  passage  of  the  bill." 
I  mentioned  to  him  the  name  of  Otto  Foelker  —  Senator  FoeUcer. 
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I  said,  "  I  have  heard  a  good  deal  about  that;  what  about  that?  '* 
"  Well,"  he  says,  "  Foelker  got  $10,000."  I  said,  "  I  heard  that 
he  bad  gotten  $15,000,  and  then  I  also  heard  that  he  got  nothing." 
He  said,  "  Foelker  got  $10,000 ;  "  he  said,  "  And  then  he  voted  for 
tlie  bills  anyhow."  I  said,  "  How  did  that  came? "  "  Well,"  he 
said,  "you  know  Foelki&r  was  very  side,  and  we  had  on  foot  a 
scheme  for  him  to  be  brought  to  Albany  and  be  examined  by  three 
physicians  at  the  Ten  Eyck  Hotel,  who  were  to  pronounce  him  too 
ill  to  go  to  the  Senate  Chamber  to  vote."  He  said,  "  The  three 
doctors  were  there,"  he  said,  "  there  was  Dr.  McCoride,  of  Brook- 
lyn ;  Dr.  Hughes,  of  Brooklyn,  and  a  doctor  whose  name  I  forget, 
of  Albany,  I  don't  just  now  recall  the  name. 
Mr.  Kmesbl  :     Dr.  Bailey  ? 

A.  I  am  not  able  to  say  if  Bailey  were  the  name  he  men- 
tioned, but  he  mentioned  the  other  two  doctors,  who,  he  said, 
were  ready  to  pronounce  Senator  Foelker  too  ill  to  go  to  the 
Senate  Chamber,  but,  he  aaid,  "  Canon  Chase  stuck  so  closely  to 
him, —  to  Foelker  —  that  the  scheme  didn't  come  off,  and 
Foelker  voted  for  the  bill.  This  conversation  was  in  part  in 
response  to  questions.  He  also  said  that  Charles  H.  Hyde, —  no, 
he  said  Charley  Hyde  —  at  the  meeting  at  Delmonico's,  had 
made  a  subscription  for  William  Ingerman.  He  said  Ingerman 
failed  to  pay  his  subscription,  and  Hyde,  he  said,  put  in  a  bill 
for  personal  expenses  some  way,  so  as  to  cover  that  subscription. 
He  said  that  he  had  an  arrangement  with  Hyde  by  which  he 
was  to  be  paid  a  certain  amount  for  doing  this  work  in  Albany 
with  this  money;  but,  he  said,  that  Hyde  did  not  pay  him  all  that 
he  had  agreed  to  pay,  and  that  made  it  necessary,  he  said,  *'  for 
me  to  take  $10,000  out  of  the  amount  which  I  did  receive  in 
order  to  make  good  on  two  agreements  which  I  had  made  because 
they  were  agreements  on  which  I  would  not  flunk."  And  he  said, 
"  $5,000  of  that  money  went  to  the  President  of  the  Senate. 

Assemblyman  Foley  :     President  pro  tem,  you  mean  ?    A.  He 
said  that,  what  I  tell  you,  he  said  the  President  of  the  Senate. 

Assemblyman     Foley:     He    didn't    mean     the    Lieutenant- 
Governor?     A.  He  said  "  the  President  of  the  Senate." 

Assemblyman  Foley:     He  didn't  mention  any  other  name? 
A.  That  is  all. 
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Judge  Bruce  :  The  President  of  the  Senate  did  not  have  a 
vote  on  the  passage  of  the  bilL 

Witness:     Th^at  is  conetitational  law,  I  suppose. 

Assemblyman  Foley:  Did  you  understand  to  mean  Senator 
Eaines  and  not  Governor  Chanler?  A.  Well,  that  is  what  I  under- 
stood, but  I  give  you  the  language  he  used^ 

Assemblyman  Foley:  Because,  you  know  Governor  Chanler 
voted  against  the  motion?  A.  I  knew  he  voted  against  the  motion. 

Assemblyman  Foley:  And  in  favor  of  the  bill?  A  Yes. 
But  what  I  understood  is  not  evidence  here;  but  that  was  the  im- 
pression I  got.  I  do  not  at  this  moment  recall  anything  further 
that  was  said  in  this  conversation  about  this  subject.  There  were 
other  things  said  between  us,  and,  as  I  say  to  you,  there  were 
other  names  mentioned. 

Q.  I  have  asked  you  for  the  conversation.  A.  The  other 
names  that  he  mentioned  to  me  as  being  at  this  meeting  at 
Dclmonico's  I  do  not  now  recall,  I  do  not  refresh  my  recollection 
upon  them.  But  in  speaking  of  the  newspaper  men,  I  recall  the 
names  of  some  of  them;  at  any  rate,  I  recall  that  he  said  that  a 
man,  McAtee,  I  think  he  said  of  the  Sun,  had  received  $3,000; 
that  Patrick  Kelahan,  of  the  Press,  had  received  $3,000.  He 
mentioned  both  the  names  and  the  papers  when  he  was  speaking 
of  it  to  me.  He  said  Louis  Seybold,  of  the  World,  had  received 
$3,000.  He  said  that  Oeorge  Jangin,  of  the  Brooklyn  Citizen, 
had  received  $300.  That  Mr.  Tyrell,  of  the  Eagle,  had  received 
$300.  That  they  had  a  discussion  as  to  whether  they  should  give 
anything  to  Mr.  Earley,  of  the  Standard-Union,  or  not,  but  that 
Earley  was  a  man  who  sometimes  drank  a  little,  and  that  when 
drinking  he  got  very  talkative,  and  they  were  afraid  that  he 
might  get  to  drinking  and  tell  about  it,  so-they  "  didn't  take  him 
in,"  as  he  expressed  it.  He  said  the  Times  man, —  the  Times  man 
of  Brooklyn,  as  I  understood  it,  got  $300.  There  were  sevei'al 
other  names  he  mentioned  which  don't  occur  to  me.  I  don't 
now  recall  anything  further  that  we  said  about  this  subject,  ex- 
cept that  he  said,  "  You  don't  want  to  call  me  as  a  witness,  do 
you?"     And  I  said,  ^^  No."     That's  all. 

Q.  Did  he  say,  do  you  recall  now,  that  the  leader  in  the  vacant 
Senate  district,  which  was  £u  district  of  the  up-State  counties  of 
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Niagara  and  Orleans,  was  i  A.  I  don't  recall  it ;  I  might  recog- 
nize the  name.  I  might  try  to  refresh  my  recollection  over-night, 
and  tell  you  to-morrow. 

(Judge  Bkuce  whispers  to  witness,) 

A.  I  recognize  that  as  the  name. 

Q.  I  do  not  want  to  mention  naones  of  parties  not  connected 
with  it  now.  Wh-at  is  your  recollection  of  the  name  he  mentioned  ? 
A.  The  name  he  mentioned  was  L'Hommedieu. 

Q.  Did  he  state  when  this  meeting  at  Delmonico's  took  place  ? 
A.  He  did  not. 

Q.  Did  he  state  whether  or  not  it  was  before  the  extraordinary 
session  and  after  the  regular  session,  or  prior  to  the  time  the 
r^lar  session  adjourned?    A.  He  didn't  say. 

Q.  Did  he  state  to  you  the  amount  contributed  by  the  various 
members  of  the  Metropolitan  Turf  Association  ?    A.  He  did  not.- 

Q.  Did  he  tell  you  the  number  of  members  of  the  Metropolitan 
Turf  Association  who  contributed  ?  A.  He  did  not ;  not  that  I 
recall ;  I  don't  believe  he  did. 

(Judge  Bkuce  holds  whispered  conversation  with  witness.) 

Q.  Can  you  recall  now  other  persons  than  you  have  mentioned 
who  were  present  at  th^  Delmonico  meeting  ?  A.  Yes,  Gene  Wood 
\va^  the  name  of  one  that  he  mentioned. 

Q.  Can  you  recall  any  others?  A.  No,  I  don't  now;  I  don't 
recall. 

(Judge  Bbuce  holds  whispered  conversation  with  witness.) 

A.  Yes,  that  is  true. 

Q.  Was  there  any  other  name  you  can  remember  ?  A.  Yes,  he 
said  Hitchcock  was  there. 

Q.  Was  he  connected  with  the  Coney  Island  Jockey  Club?  A. 
He  didn't  designate  that.  I  asked  him  what  Hitchcock  it  was,  and 
he  said  that 

Assemblyman  Toombs:  What  was  his  first  name;  there  are 
three,  two  or  three  Hitchcocks?  A.  I  didn't  ask  him;  I  don't 
know. 

Q.  Did  he  state  how  much  he  received,  or  how  much  any  one 
associated  with  him  received,  in  their  attempts  to  defeat  the  bill  ? 
A.  What  do  you  mean  ?    I^or  disbursements  ? 

Q.  TTo,  for  their  own  compensation,  or  share?     A.  No,  he  did 
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Q.  Did  he  state  what  Mr.  Hyde  received  for  himself,  or  re- 
tained ?  A.  No,  he  did  not ;  not  so  far  as  I  can  recall,  and  I  think 
I  would  have  remembered  it  if  he  had  said  it. 

Q.  Did  he  state  where  he  stopped  wh'ile  at  Albany  on  this  mat- 
ter ?    A.  I  don't  believe  he  did. 

Q.  Did  he  say  whether  he  stopped  at  the  Ten  Eyck  or  Stanwix 
Hall,  or  the  Hampton,  or  any  other  hotel !  A.  No,  I  don't  remem- 
ber that. 

Q.  Did  he  state  where  Mr.  Hyde  stopped  while  he  was  there! 
A.  No,  I  don't  remember  that. 

Q.  Did  he  state  whether  or  not  they  stopped  together  ?  A.  No, 
he  didn't  tell  me  that 

Q.  Now,  Mr.  Elder,  searching  your  recollection,  and  pausing 
a  minute  for  the  purpose,  do  you  recall  anything  else  that  was 
said  by  Mr.  Gardner  to  you  at  this  time  with  reference  to  this 
matter  ?    A.  No,  I  do  not 

Q.  Well,  if  your  recollection  is  refreshed  over  night,  will  you 
attend  to-morrow,  if  you  are  not  in  court  in  Brooklyn,  in  actual 
trial  of  a  case,  and  give  us  anything  else  that  may  be  recalled  to 
your  recollection?    A.  Yes,  certainly. 

Judge  Bbitce  :     That  is  all. 

Assemblyman  Foley  :  Was  any  transcript  taken  of  what  Sena- 
tor Gardner  said  at  the  time  ?    A.  No. 

Assemblyman  Foley:  Was  it  ever  reduced  to  writing?  A 
No,  not  so  far  as  I  know ;  I  never  did. 

Assemblyman  Foley  :  Did  it  occur  to  you  as  district  attorney, 
or  assistant  district  attorney,  of  that  county,  that  the  evidence  that 
he  would  give,  would  be  material  to  a  criminal  prosecution! 
A.  No. 

Assemblyman  Foley:  And  that  it  would  best  serve  the  in- 
terests of  the  people  to  have  it  reduced  to  writing?  A.  No,  I 
didn't  think  so.  It  could  not  have  served  in  any  criminal  prose- 
cution in  my  county. 

Assemblyman  Foley:  Was  any  attempt  ever  made  to  bring 
the  matter  before  the  Grand  Jury  ?    A.  No.' 

Assemblyman  Foley:  Although  part  of  this  transaction  may 
have  taken  place  in  Kings  county?  A.  Not  the  least,  it  was 
purely  a  personal  conversation  that  we  had. 
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Assemiblyman  Foley  :  You,  as  a  peace  officer  there,  represent- 
ing the  people,  knew  that  unconscionable  practices,  illegal  prac- 
tices, criminal  practices^  were  going  on  at  Albany,  and  yet  noth- 
ing was  done  to  bring  anybody  to  justice  ?  A.  I  don't  know  any- 
thing about  it.    T  only  knew  what  was  told  me. 

Assemblyman  Foley:  I  am  not  asking  that  in  an  attempt  to 
criticise  you,  but  simply  to  find  out  whether  the  statement  v  as 
reduced  to  writing  at  that  time.  A.  I  simply  made  these  inquir- 
ies from  my  personal  indination.    I  did  not  reduce  ii  to  writing. 

By  Senator  Wagnee: 

Q.  You  never  communicated  it  in  conversation  to  the  District 
Attorney  of  Albany  county  ?  A.  No,  I  never  did ;  a  part  of  this 
information  I  communicated  to  the  Governor,  but  outside  of  the 
Governor  I  did  not. 

By  Aaeemblyman  Foley  : 
Q.  Governor  Hughes  i    A.  Governor  HugheiL 

By  Chairman  Mebbitt: 

Q.  All  the  information  that  you  have  stated  is  the  result  of 
your  conversation  with  Mr.  Gardner.  A.  I  have  simply  told 
you  what  he  told  me. 

By  Assemblyman  Foley  : 

Q.  You  said  you  heard  that  Senator  Foelker  got  $10,000  or 
$15,000 ;  who  gave  you  that  information  ?  A.  I  met  a  newspaper 
man  in  Brooklyn  one  day,  and.  in  oonveraation  with  him  he  told 
me  that  he  had  heard  that  Foelker  got  $15,000. 

Q.  That  wae  simply  oa  hearsay,  his  statement?  A.  Well,  I 
don't  know ;  he  said  "  I  know,"  but  I  don't  know  how  he  knew, 
you  know.    We  do  not  all  understand  what  legal  knowledge  is« 

Q.  And  the  other  alternative,  as  to  who  said  that  he  did  not 
get  any,  who  informed  you  as  to  that  I  A.  Canon  Chase;  he  said 
he  was  satisfied,  Canon  Chase  did,  that  Senator  Foelker  had  re- 
ceived nothing. 
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By  Assemblyman  Colne: 

Q.  Then  you  do  not  remember  any  more  names  of  legislators 
that  received  money  for  voting  on  the  proposition  ?  A.  At  this 
time  I  did  not 

Judge  Bruce:  Is  that  all,  gentlemen?  (To  the  witness.) 
That  is  alh 

George  L.  Tirrell,  called  as  a  v^itness,  being  duly  sworn, 
testified  as  follows: 

Examination  by  Judge  Bruce  : 

Q.  Where  do  you  reside  ?    A.  Brooklyn^ 

Q.  How  long  have  you  resided  in  Brooklyn  ?    A.  Ten  years. 

Q.  What  is  your  business?  A.  I  am  now  Secretary  of  the  De- 
partment of  Finance. 

Q.  Prior  to  that  time,  what  business  were  you  engaged  in  i  A. 
I  was  in  the  newspaper  business, 

Q.  Were  you  in  1908,  Albany  correspondent  of  the  Brooklyn 
Eagle?    A.  Yes. 

Q.  You  have  heard  the  testimony  given  by  Mr.  Elder  in  rela- 
tion to  a  conversation  which  he  had  with  Mr.  Gardner,  have  you? 
A.  Yes. 

Q.  During  the  session  of  1908,  during  either  th^  regular 
session  or  the  extruordiniary  session,  did  you  see  Mr.  CrardTi-cr  in 
Albany?    A.  I  saw  him  during  the  regular  session. 

Q.  Where  did  you  see  him?  A.  Shall  I  tell  the  circumstances 
under  which  I  saw  him? 

Q.  Ye«,  tell  it  all;  I  wias  just  going  to  locate  the  place.  A.  I 
saw  him  at  the  Hiamptoiu  Hotel.   . 

Q.  Tell  all  the  circumstances  of  your  seeing  him  there,  anJ 
tell  it  in  your  owid  way,  everything  that  occurredu  A.  I  used 
to  lunch  at  the  Hampton  Hotel  sometimes,  and  was  generally 
late  in  getting  down  to  lunjch  because  the  papers  went  to  press 
about  two  o'clock  or  half-past  two.  I  went  downi  to  the  HJampton 
Hotel  with  some  newspaper  man  to  lunch  —  I  cannot  remember 
who  it  was  —  and  we  had  luncheonu  On  the  way  out,  some  per- 
son whom  I  did  know,  called  this  man  aside,  ancU  he  oame  back 
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and  spoke  to  m€,  and  said  "  Frank  Gtardner  is  bere  in  the  house, 
and  would  like  to  see  you."  I  said  "  What  about?  "  "  Why," 
he  said,  "  I  don't  know."  I  bad  known  Senator  Gardlijer  pretty 
well  before,  and  I  said,  "  Where  is  he  ? "  He  said  —  he  took 
me  over,  and  as  I  remember  it,  he  introduced  me  to  e  mian  named 
Eilperin.    I  think  I  had  mot  Eilperin  before* 

Q.  Jacob  Eilperin?  A.  Jiacob  Eilperin.  I  think  I  recognized 
him  as  (a  former  clerk  in  tho  Adams  Street  Court,  but  I  didn't 
know  him  well,  and  I  think  he  said  —  I  am  not  positive  about 
these  circumstances  —  but  my  recollection  is  that  Eilperin  said 
"Frank  wants  to  see  you."  We  went  to  the  second,  I  think  — 
I  went  with  him  to  either  the  second  or  third  floor;  my  recollec- 
tion is  that  it  was  room  204.  I  could  not  say  whether  it  was  the 
second  or  the  third  floor.  We  took  the  elevator,  and  he  opened 
the  door  and  I  went  in  with  him,  and  Senator  Gardner  was  sitting 
there,  and  he  shook  hands  with  me,  and  Mr.  Eilperin  went  into 
the  neart  room;  there  were  two  connecting  rooms,  and  Mr.  {Gard- 
ner then  said,  after  a  few  commonplaces,  he  said  "  1  am  up  here 
on  this  raoe-track  matter."  I  said,  "  That  is  interesting,"  in  a 
more  or  leas  joking  way.  I  said  "  Which  side  are  you  on?  "  lie 
says  "  I  am  up  to  beat  the  bill."  I  said  "  That  is  also  interesting. 
What  can  I  do  for  you?  "     "  Well,"  he  said 

Q.  Just  let  me  see  if  I  can  refresh  your  recollection  up  to  that 
time;  didtaj't  h^e  also  say  to  you  at  that  time  that  "  I  am  in  that 
bnsinees  now?  "  A.  At  just  about  this  time  in  the  conversation, 
he  said  "  I  am  just  starting  in  this  business  regarding  legislation, 
and  I  expect  to  develop  it  I  will  take  an  office  on  42nd  street, 
and  I  expect  to  make  a  big  go  of  this."  I  do  not  know  whether 
he  €aid  lobbying  or  not,  or  just  "  legislative  business."  Then  he 
aaid  "  I  want  to  take  oare  of  —  no  —  yes  —  I  want  to  take  care 
of  about  three  or  four  of  the  newspaper  men. 

Q.  Before  you  go  to  that,  did  he  state  that  he  -expected  a  reso- 
Intion  offered  there  to  investigate  Wall  street  and  he  expected  or 
hoped  to  get  the  job  to  take  care  of  it?  A.  He  did  say  something 
about  that  in  substance. 

Q.  Go  on  from  that;  pardon-  my  interruption.  A.  He  said  "  I 
^nt  to  take  care  of  three  or  four  —  either  two  or  three  or  three 
or  four  —  newspaper  men,"  and  I  said,  "  In  what  [^i^^^VG^^^  ^^ 
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said  "  Why,  I  wAnt  to " —  he  said,  "  I  want  to  give  you  "— 
it  amounted  to  thie  anyway  —  "I  want  to  give  you  $300."  I  said 
"  What  for? "  He  said  *'  Just  to  know  thet  we  have  the  good 
will  of  the  newspapers."  I  said  '*  Nothing  in  that  at  all.  Have 
you  any  definite  proposition  about  work  that  can  be  done  for  you 
in  a  newspaper  way  that  you  wish  tjo  submit  to  me?  "  **  Well," 
he  said,  "  I  want  to  keep  informed  of  what  is  gwng  on^"  I  said 
"No,  that  is  not  the  eharacter  of  work  that  I  meanw"  "You 
know  what  I  mean,  legitimate  publicity."  He  said,  "  I  think  that 
can  be  arranged  very  easily."  "  Well,"  I  said,  "  That  is  not  your 
proposition  at  the  present  time,"  and  I  said,  "  Why,  Frank,  I 
never  toc^  —  I  have  never  taken,  and  I  do  not  like  that  kind  of 
money,  a  man  in  this  business,"  and  the  conversation  passed  on 
from  that.  That  is  all  that  was  said  to  me.  Oh,  he  did  say,  in  a 
rather  —  I  don't  know  how  I  cam  describe  it  —  swaggering  way, 
putting  his  hands  iu  his  pocket  and  pulling  out  what  looked  like  a 
substantial  lot  of  money,  and  he  said,  "  The  people  I  am  working 
for" — no,  "The  people  that  sent  me  here  have  plenty  of 
money."  Then  he  «iid  "  I  hope  you  wiH  see  your  way  clear  to 
take  this,"  and  the  conversation  dropped'  right  then.  I  did  eay 
in  addition,  "  Why,  Frank,  if  there  is  any  definite  work  that  you 
have  in  view,  I  wish  you  would  submit  it  to  me,  and  meantime  I 
will  consider  the  question  whether  there  is  definite  work  to  be 
dvme  in  a  publicity  way;  "  and  I  said  in  addition  to  that  "  Before  I 
do  anything  of  that  kind,  I  want  to  go  back  and  discuss  the  pro- 
priety of  doing  publicity  work  for  the  anti  —  the  raoe-track  — 
the  bill  interests. 

Q.  The  race-track?  A.  The  raoe-track.  That  was  all  that  was 
said  in  relation  to  money  at  the  time,  and  I  did  not  see.  him 
again. 

Q.  You  say  this  was  a  substantial  roll  of  bills;  did  you  notice 
the  outside  bill?    A.  It  was  not  a  roll. 

Q.  A  package  of  bills?  A.  A  package  of  bills.  I  could  not 
swear  to  it,  but  I  would  almost  say  that  there  was  a  thoiisand 
dollar  bill  on  the  outside. 

Q.  Did  you  say  anything  in  reference  to  his  carrying  around 
ani  enormous  sum  of  money  like  that  on  his  person!  A.  I  said 
"  Frank,  that  looks  to  me  like  an  enormous  sum  of  money  to  carry 
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around;  "  and  he  said,  "  I  could  carry  a  million  without  any 
trouble  at  all." 

Q.-  Did  he  say  anything  to  anyonie  in  relation  to  whom  be 
had  paid  money,  or  was  going  to  pay  money  to?  A.  An  answer 
to  that  question  would  have  to  be  surmise  on  my  part.  He  did 
not  say  that  he 

Q.  I  don't  want  any  surmise;  give  your  best  recollection.  A. 
In  the  general  discussion,  he  asked'  me,  he  aaid  "  What  do  you 
think  of  the  chances  of  the  bill  V^  I  said  "  It  looks  like  a  very 
even  thing,"  and  I  would  not  have  ventured  to  predict  how  it  was 
coming  out  in  the  Senate;  he  said  "Well,  we  have  eleven" — 
I  could  not  say  whether  he  said  "  We  have  eleven  Senators,"  or 
"  There  are  eleven  Eepublioan  Senators  on  our  side,"  but  he 
mentioned  th«e  figure  eleven-,  and  he  said,  either  "  We  have  eleven 
Senators,"  or  "There  are  eleven  Republican  Senators  on  our 
side,"  and  hie  said)  "  We  count  on  the  entire  Democratic  vote 
except  that  of  Senator  Fuller  of  Brooklyn." 

Q.  Did  he  mention  any  names  of  Senators  to  whom  he  had 
paid  monsejy  or  to  whom  he  had  promised  money,  or  to  whom  he 
expected  to  pay  money?    A.  I  do  not  reme-mber. 

Q.  Did  he  mention  the  amounts  he  was  paying  to  any  Senator? 
A.  I  don't  recall  that  he  did. 

Q.  Do  you  recollect  whether  or  not  he  said,  Mr.  Tirrell,  to  re- 
fresh your  recollection  —  and  you  will  pardon  my  language  if  I 
try  to  be  verbatim  correct  — "  Those  two  sons  of  bitches  of  Re- 
publicans in  Brooklyn  expect  to  get  twice  as  much,  two  and  one- 
half  tin^s  as  much  as  anyone  else."  A.  I  think  he  said  sub- 
stantially that. 

Q.  And  did  he  say  that  they  expected  to  get  twenty-five  thou- 
sand dollars  ? 

Mr.  Kkesel:     Apiece. 

Q.  (Continuing.)  Apiece.  A.  !MJay  I  correct  the  last?  I  think 
he  aaid  "  More  than  twice  as  much." 

Q.  I  said,  "Two  and  onie-half  times  as  much?  A.  More  than 
twice  as  much. 

Q.  More  than  twice  as  much  ?    A.  "What  is  your  last  question  ? 

Q.  Did  he  say  that  they  expected  to  get  two  and  one-half  times 
as  much   as  anyone  else,  twenty-five  thousand  dollars  apiece,^^^ 
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more  tlmni  twice  as  much  as  aniyone  else,  twenty-five  thouaand 
dollars  apiece,  or  that,  in  substance?  A.  I  do  not  think  I  can 
answer  that  question  undter  oath.     I  don't  think  I  can  recollect. 

Q.  Just  a  moment.  Pause  and  search  your  recollection,  if  yon 
kindly  will.  Don't  you  recall  that  he  mentioned  that  these  men 
expected  to  get  twenty-five  thousand  dollars,  and  that  that  was 
more  than  twice  as  much  as  anyone  else?  A.  I  remember  carry- 
ing that  away  with  me,  that  those'  two  men  expected  to  get 
twenty-five  thousand  dollars.  I  cannot  remember  that  point  in 
the  conversatian. 

Q.  But.  that  was  the  impression  you  gathered  from  the  stat- 
mente  he  made?     A.  Yes. 

Q.  Did  he  mention  the  names  of  any  other  persons  that  he 
was  going  to  pay  money  to?  A.  I  did  not  get  the  impression  that 
he  was  going  to  pay  them. 

Q.  The  ques^tion  perhaps  was  wrongly  framed,  then^  Did  he 
mention  the  mames  of  any  other  persons,  other  than  those  yi^u 
have  already  mentioned,  that  he  had  paid  money  to,  or  that  he 
expected  to  pay  money  to?  A.  My  recollection  is  that — for  my 
own  purposes  as  a  newspaper  man,  wiping  to  know  the  attitude 
of  various  Senators,  both  Republican  and  Democrat,  I  asked  him 
questions  about  the  different  Republican  Senators,  how  they 
stood;  and  in  answer  to  those  questions  he  said,  he  answered  the 
questions,  when  I  mentioned  the  names  of  the  Senators,  and  told 
me  which  side  he  believed  they  were  on. 

Q.  That  was  only  going  down  the  list  of  Senators  who  favored 
the  chances  of  the  bill,  whether  a  man  was  for  the  bill  or  againft 
the  bill?  A.  That  was  the  only  reason  that  I  contiuTied  the  con- 
versation, was  to  get  what  information  I  could. 

Q.  Just  answer  my  question.  I  wish  to  know  whether  or  not 
he  said  that  any  of  those  men  were  to  receive  a  consideration  for 
their  action  upon  the  bill?     A.  I  don't  remember. 

Q.  Whether  a  specific  consideration  or  in  substance?  A.  I 
don't  remember. 

Q.  Will  you  endeavor  to  search  your  recollection  between 
now  and  later  sessions  of  the  'Committee,  say  to-morrow,  ami  if 
any  other  parts  of  this  conversation  occur  to  you,  which  yon  have 
not  mentioned  there,  will  you  kindly  inform  me?  A.  I  vrill. 
Judge  Bruce,  but  may  I  say  that  the  newspaper  men  in-  Albany 
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at  this  particular  time  were  practically  devoting  all  their  attention 
to  this  race-track  matter.  We  were  con!Stantly  hearing  rumors 
of  various  sorts,  many  of  thiem  concerning  alleged  bribery,  of 
which  some  were  worth  following  up  and  some  were  not.  There 
was  such  a  mass  of  this  detail,  and  we  were  writing  d«ily  stories, 
that  I  think  it  would  be  impossible  for  me  to  recall. 

Q.  If  you  dto,  you  will  let  me  know?    A.  Yes. 

Q.  Did  you  ever  go  to  see  him  again?  A.  I  have  seen  him 
since. 

Q.  Did  you  see  him  during  the  session  ?  A.  No,  I  went  back 
to  Brooklyn.  If  I  may,  I  will  state  that  I  went  to  Brooklyn  and 
(li-eussed  with  the  then  assistant  managing  editor,  my  superior, 
whether  it  would  be  proper  for  me  to  take  compensation  from  the 
racing  interests  for  certain  publicity  work. 

Q.  Which  you  were  to  do?  A.  Which  I  was  to  do  if  I  did  it; 
and  he  said  it  was  entirely  a  question*  for  me  to  settle.  After 
giving  it  consideration  over  Sund'ay,  I  dicidiod,  altliougli  L  had 
another  opportunity,  I  decided  not  to  dio  it. 

Q.  And  you  received  no  consideration?    A.  No. 

By  Assemblyman  Foley  : 
Q.  And  you  did  not  receive  the  $300?    A.  No. 

Bj  Judge  Bbuce  : 

Q.  Or  any  other  amount?     A.  When? 

Q.  At  any  time.  A.  What  do  you  mean  ?  I  have  received  no 
money  from  Mr.  Gardner  or  anyone  else,  for  race  track  work. 

By  Assemblyman  Colne: 

Q.  And  your  reports  in  the  paper  along  that  line,  would  they 
have  led  anyone  to  believe  that  you  were  taking  that  attitude?  A. 
I  was  never  criticized  for  my  unfairness  in  any  reports  in  the 
papers.  I  was  complimented  by  the  managing  editor  on  my  in- 
timacy with  the  vote  and  the  facts  of  the  case,  and  I  do  not  think 
there  was  ever  any  suspicion  in  reference  to  my  conduct  about  it. 

By  Judge  Bbuce  : 

Q.  The  Brooklyn  Eagle  vigorously  supported  the  bill  from  startj 
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Q.  Did  you  see  Mr.  Hyde  up  there  ?    A.  I  did  not. 

Q.  You  never  saw  him  up  there?  A.  Oh,  never?  Wait;  1 
saw  Mr.  Hyde  in  the  back  part  of  the  Assembly  Chamber  on 
the  day  that  they  had  a  public  hearing  there,  when  Goveraor 
Black  spoke.     I  think  I  shook  hands  with  him. 

Q.  You  did  not  see  him  at  any  other  time  ?    A.  No,  sir. 

Chairman  Meekitt:     We  will  adjourn. 

Chairman  Mebbitt:  The  Committee  will  stand  adjouniei 
until  to-morrow,  October  20th,  1910,  at  11  a.  m. 
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FOURTEENTH  PUBLIC  SESSION  OF  THE  LEGIS- 
LATIVE INVESTIGATING  COMMITTEE. 


Aldbbmanic  Chamber,  City  Hall, 
New  Yobk,  October  20th,  1910  — 11  a.  m. 

Present  —  Hon.  Edwin  A.  Mebbitt,  Jr.,  Chairman. 
Hon.  Alexander  Bbouoh,  Vice-Chairman. 
Hon.  Victor  M.  Allen. 
Hon.  Robert  F.  Waonsr. 
Hon.  William  W.  Colnb. 
Hon.  Frederigk  R.  Toombs. 
Hon.  Frank  L.  Young. 
Hon.  James  A.  Foley. 


Hon.  M.  Linn  Bruce,  Counsel. 

Alfred  Hurrbll,  Esq.^  /  ^     -  ,     .  ^         , 
T  T  TT  -n        tAsaistami  Counsel. 

IsiDOR  J.  Kresel,  Esq.,  ) 


Chairman  Merritt:     The  Committee  will  be  in  order. 
Judge  Bruce  :     Mr.  Seibold. 

Louis  Seibold,  called  as  a  witness,  being  duly  sworn,  testi- 
fied as  follows: 

Examination  by  Judge  Bruce  : 

Q.  Mr.  Seibold,  where  do  you  reside  ?  A.  I  reside  at  243  West 
44th  street,  Manhattan. 

Q.  What  is  your  occupation  ?    A.  I  am  a  newspaper  reporter. 

Q.  Connected  with  what  paper  ?    A.  The  New  York  World. 

Q.  Did  you  read  the  evidence  given  yesterday  by  Assistant  Dis- 
trict Attorney  Elder  of  Kings  county,  with  reference  to  the  state- 
ment made  to  him  by  Ex-Senator  Gardner,  in  which  he  said  that 
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he  had  paid  certain  moneys  to  you  in  connection  with  your  work 
as  Albany  correspondent  of  the  World  in  1908.  You  have  read 
the  evidence,  have  you  ?    A.  I  have,  yes,  sir. 

Q.  And  do  you  wish  to  make  a  statement  in  reference  to  it !  A. 
Yes.  As  I  read  the  statement,  Mr.  Chairman  and  Governor  Bruce, 
it  was  that  Mr.  Elder  had  testified  here  that  Mr.  Gurdner  had 
said  that  he  had  given  me  $8,000.  I  widi  to  say  that  if  Mr.  Elder 
told  the  truth,  then  Mr.  Gardner  is  an  unmitigated  liar;  and  if 
Mr.  Gardner  did  not  tell  Mr.  Elder,  that  remains  to  be  established. 
I  trii£t  it  will  be.  I  have  never  had  any  relations  with  Mr.  Gard- 
ner in  ray  life  beyond  tHose  of  a  oasual  acquaintance  while  he  wa.* 
a  member  of  the  Legislature.  I  have  never  had  any  business  re- 
lations with  him.  lie  never  gave  me  $3,000,  or  3,000  cents,  or 
thirty  cents,  or  three  cents.  He  had  no  reason  to  do  so;  and  if  he 
had  proffered  it  to  me.  I  think  there  would  have  been  trouble,  I 
wisli  to  add  to  that  that  neither  Mr.  Gardner  nor  any  other  man 
gave  me  any  money  —  any  sum  of  money, —  in  connection  with 
the  race  track  legislation  at  Albany,  two  years  ago,  or  for  any  pur- 
pose.    I  do  not  know  that  I  can  add  anything  more  to  that. 

Q.  You  were  the  Albany  correspondent,  were  you,  Mr.  Seibold, 
of  the  New  York  World  during  the  regular  session,  and  the 
extraordinary  session  of  1908?     A.  I  was,  yes,  sir. 

Q.  You  knew  there  was  a  bill  pending  in  the  Legislature  dur- 
ing the  regular  session  of  1908,  and  also  in  the  extraordinary 
session,  which  was  known  as  the  "  Race  Track  Bill,-"  a  bill  amend- 
ing section  351  of  the  Penal  Code,  with  reference  to  betting?  A. 
There  were  two  bills,  I  believe.  Governor. 

Q.  You  knew  of  the  existence  of  these  measures,  did  you?  A. 
Yes,  sir. 

Q.  Did  you  see  Senator  Gardner  in  Albany  during  either  the 
regular  session  or  the  extraordinary  session  of  1908?  A.  I  saw 
.  him  there  two  or  three  times,  but  I  could  not  accurately  fix  the 
date.  It  was  during  the  regular  or  extra  session.  I  saw  him 
in  the  cafe  of  the  Hampton  Hotel  on  one  occasion  with  some  men 
whose  identity  I  do  not  now  recall.  I  saw  him  after  that,  1 
think,  either  there  or  some  place  around  Albany;  I  don't 
remember. 

Q.  Now  when  you  saw  him  first, —  take  up  the  first  time  you 
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saw  him, —  did  you  interview  him  with  reference  to  his  presence 
in  Albany  and  what  he  was  there  for?     A.  I  did  not. 

Q.  Did  he  state  anything  to  you  with  reference  to  what  he 
was  doing  in  Albany,  and  what  his  business  was?     A.  He  did  not. 

Q.  Did  he  make  a  remark  to  you,  or  to  anyone  in  your  presence 
relating  to  the  race  track  legislation?     A.  No,  sir. 

Q.  Did  you  ever  see  him  in  his  rooms  at  the  Hampton  Hotel? 
A.  Xo,  sir. 

Q.  Do  you  recall  who  was  present  at  the  time  you  first  saw 
him  in  the  cafe  of  the  Hampton?  A.  Xo,  I  could  not  accurately, 
because  there  were  three  or  four  men;  T  think  they  were  dining 
there,  or  something  of  the  sort. 

Q.  Did  any  newspaper  man  there  interview  him  about  his 
presence  in  Albany?     A.  I  do  not  recall  that  they  did. 

Q.  Do  you  recall  the  nam-es  of  the  men  who  were  dining 
with  him  at  the  time?  A.  Xo,  I  would  not  like  to  venture  that 
at  this  remote  time. 

Q.  Xow,  you  say  you  saw  him  subsequent  to  that  time;  did 
you  see  him  in  the  Hampton,  or  at  the  Capitol,  or  around  the 
streets  or  elsewhere  in  Albany?  A.  I  don't  think  he  was  at  the 
Capitol;  if  he  was  I  didn't  see  him  there;  it  was  either,  probably 
in  some  cafe  or  on  the  street  or  some  place  around  the  city. 

Q.  At  this  time  you  saw  him,  referring  now  to  the  second  occa- 
sion, did  you  have  any  conversation  with  him?     A.  I  had  none. 

Q.  Did  you  hear  anything  he  said  to  anyone  who  was  present 
with  reference  to  his  presence  in  Albany  or  his  activities  there? 
A.  I  heard  he  had  accounted  in  certain  ways  for  his  presence 
there,  but  it  was  merely  hearsay. 

Q.  Did  you  hear  him  say  anything  at  the  time?  A.  X'o,  I 
did  not. 

Q.  Do  you  remember  who  he  was  addressing,  the  people  he 
was  talking  with  at  the  time?     A.  X'o,  I  couldn't  say. 

Q.  I  very  frankly  state  to  you  why  I  am  anxious  to  ascertain 
if  I  can,  so  as  to  see  if  we  can  call  before  the  Committee  those 
persons,  to  ascertain  whether  Mr.  Gardner  said  anything  to  them 
with  reference  to  the  reason  why  he  was  in  Albany  at  that  time, 
and  what  he  was  doing;  that  is  my  purpose.  A.  It  left  so 
little  impression  on  me  at  the  time  there  was  nothing  to  fix  it 
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for  any  particular  purpose,  so  that  I  did  not  pay  any  attention  to 
it,  who  the  people  were. 

Q.  Now,  take  the  third  occasion  on  which  you  saw  him,  do 
you  recall  when  that  was,  and  where  it  was  —  you  said  you 
thought  you  saw  him  three  times?  A.  I  saw  him*  probably  two 
or  three  times;  perhaps  four  times. 

Q.  Did  you  on  any  occasion  see  him  at  any  other  place  except 
in  -the  cafe  of  the  Hampton?  A.  No,  except  perhaps  on  the 
street. 

Q.  Did  you  on  any  of  the  occasions  when  you  saw  him  have 
any  conversation  with  him,  or  anybody  in  his  presence,  as  to  his 
pres-ence  in  Albany?     A.  None  at  all. 

Q.  And  do  you  recall  the  names  of  any  of  the  persons  that  you 
saw  him  in  conversation  with  on  any  of  these  occasions  when 
you  saw  him?     A.  I  would  not  like  to  say,  Governor. 

Q.  As  I  said  before  the  reason  I  ask  that  question  I  want  the 
opportunity,  if  possible,  if  he  said  anything  to  them  as  to  the  rea- 
son of  his  presence  there;  he  may  have  said  what  his  business 
was  there;  I  want  to  know  if  you  can  recall  any  newspaper  men 
or  anyone  else  who  he  was  talking  with  at  Albany,  that  I  may 
find  out  if  h-e  said  anything  as  to  why  he  was  there?  A.  The 
thing  made  such  a  faint  impression  I  do  not  want  to  state,  because 
I  am  not  certain. 

Q.  I  don't  care  about  impression,  but  if  you  have  the  recollec- 
tion I  would  like  to  have  you  give  it  to  me.     A.  I  could  not  do  it. 

Q.  If  your  recollection  is  refreshed  at  any  time  hereafter  will 
you  kindly  let  me  know  if  you  can  recall,  Mr.  Seibold?  A.  I 
will,  sir. 

Q.  Now  the  World  .was  strenuously  and  vigorously  advocating 
the  passage  of  the  Anti  Race  Track  Bill,  was  it  not?  A.  Very 
much  so. 

Q.  It  carried  on  a  very  aggressive  campaign  in  favor  of  the 
measure?     A.  It  did. 

Q.  I  presume  that  the  informatron  that  appeared  in  the  World 
during  the  regular  session,  and  during  the  special  session  from 
Albany,  with  reference  to  the  progress  of  the  bill  was  written  by 
you,  was  it?  A.  Written  by  me  or  my  assistant,  for  both  the 
Morning  and  Evening  World. 
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Q.  I  noted  in  the  edition  of  the  World  for  this  morning  ex- 
traets  of  news  items  that  appeared  in  the  "World  from  time  to 
time  during  the  pendency  of  this  measure  in  the  Legislature, 
either  at  the  regular  session  or  at  the  extraordinary  session. 
Now,  just  hold  this  in  your  hand.  (Hands  paper  to  witness.) 
Calling  your  attention  to  page  3  of  the  morning  edition  of  the 
World  of  this  date,  and  calling  your  attention  to  the  extract 
there  from  the  morning  edition  of  the  World  under  date  of  March 
31,  1908,  will  you  kindly  read  that  and  tell  me  whether  or  not 
that  was  a  communication  of  yours  to  the  World?  A.  I  think 
it  was,  yes,  sir;  quite  sure  of  it. 

Q.  It  states:  "The  $600,000  which  the  book-makers  and 
others  are  said  to  have  sent  here  to  buy  enough  votes  in  the 
Senate  to  defeat  the  bill  does  not  materialize  as  far  as  can  be 
learned.  But  the  toilers  in  the  lobby  seem  convinced  a  pile  of 
good  money  will  transfer  ownership  if  the  bills  are  defeated. 
Unofficial  quotations  of  votes  range  from  the  price  of  a  couple 
of  high  balls  to  $20,000.  But  if  the  track  people  have  made  use 
of  money  they  have  done  it  so  adroitly  as  to  defy  detection." 
Now,  Mr.  Seibold,  will  you  kindly  state  to  the  Committee  what 
information  you  were  able  to  gather  at  that  time  with  reference 
to  the  presence  of  this  fund  in  Albany  for  the  purpose  of  d'efeat- 
ing  the  bill,  that  you  recall?  A.  I  could  not  give  the  exact 
authority  at  the  moment.  But  undoubtedly  it  was  partly  gossip, 
that  was  talked  of  in  the  lobby  of  the  hotel,  or  the  Capitol.  I 
could  not  fix  it  down  to  any  one  individual. 

Q.  Do  you  recall  any  conversation  tliat  you  had  there,  with 
persons  or  individuals  that  were  there,  who  were  in  opposition 
to  the  bill,  do  you  recall  any  conversation  you  had  with  them  in 
reference  to  the  presence  of  money  there  to  be  used  for  the  pur- 
pose of  defeating  the  bill?  A.  Why,  there  was  talk  of  that 
almost  every  day.  I  don't  know  that  anybody  ignored  that 
feature  of  it.  It  was  a  guess, —  somebody  would  come  along  with 
a  guess,  would  quote  him.  As  far  as  the  Senate  was  concerned, 
why  the  Senators  on  both  sides  were  naturally  greatly  excited, 
and  they  were  talking  back  and  forw^ard.  It  might  have  been 
some  Senator  in  favor  of  the  bill. 

Q.  Do  you  recall  in  the  interview  with  any  Senator,  either  in 
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favor  of  the  bill  or  in  opposition  to  the  bill,  that  stated  to  you 
that  anyone  had  approached  him  with  reference  to  his  action 
upon  the  measure?     A.  No,  I  can't  think  of  any. 

Q.  Do  you  recall  any  conversation  that  you  had  with  any  per- 
son, not  a  member  of  the  Legislature,  who  was  there  at  the 
Capitol,  or  elsewhere  in  Albany,  who  made  any  statement  to 
you  in  reference  to  any  activity  in  the  use  of  money  for  the  p^l^ 
pose  of  defeating  the  bill?  A.  I  couldn't  say  that  anyone  indi- 
vidual, but  I  think  quite  a  number.  They  were  rather  acrimon- 
ious at  that  stage  of  the  game.  I  assume  charges  flew  back  and 
forth  on  both  sides,  as  they  do  in  a  controversy  of  that  character. 
Now,  those  Senators  in  permitting  correspond-ence,  or  reporters  to 
use  information,  do  not  permit  the  disclosure  of  their  names. 
That  is  pretty  well  understood  I  think  by  the  public. 

Q.  I  appreciate  that,  but,  of  course,  when  the  Senate  itself 
designates  a  Committee  for  the  purpose  of  investigating  the  facts 
with  relation  to  that,  I  think  we  can  assume  that  any  code  of 
honor  or  of  ethics  wliich  would  make  such  communications  con- 
iidcntial  can  be  said  to  have  been  waived  by  the  Legislature  it- 
self, when  it  appointed  a  committee  of  this  character;  con?e- 
quently,  I  want  to  find  out,  Mr.  Seibold, —  you  were  an  active 
newspaper  man  up  there, —  what  information  you  had  from  anv 
individual  either  in  the  Legislature  or  out  of  it,  with  referenof 
to  the  presence  or  use  of  money  for  the  purpose  of  defeating  the 
bill?  A.  I  a^ume  that  it  was  very  good  information,  Governor 
Bruce,  or  I  would  not  have  printed  it;  but  I  cannot  at  tlie 
moment  recall  just  if  it  came  from  anyone  particular  source; 
because  it  was  gossip  or  talk,  all  around  Albany,  around  tbe 
Capitol. 

Q.  Well,  are  there  any  sources  of  information  which  you  now 
recall,  which  you  can  give  the  Committee?  A.  No,  I  don't 
think  so. 

Q.  Coming  down  to  the  item  that  appears  under  date  of  April 
Ist,  you  will  note,  "  While  the  debate  was  progressing  in  the 
Senate," — was  that  written  by  you,  Mr.  Seibold?  A.  Yes,  sir: 
I  think  so. 

Q.  Taking  the  first  paragraph:  "While  the  debate  wa?  pn> 
gressing  in  the  Senate  the  race-track  interests  were  making  everv 
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effort  to  secure  two  more  Republican  votes,  and  according  to  the 
gossip  in  the  lobby  they  offered  a  fortune  to  at  least  two  Senators 
to  desert  the  reform  cause  and  supply  the  votes  necessary,  to 
retain  the  McCarren-  amondment.'.'  Xow,  can  you  give  us  the 
names  of  those  Senators?  A.  Well,  let  me  see.  I  think  they 
were  trying  to  get  more  than  two,  if  I  recall  the  condition  right. 
On  the  first  vote  they  had  I  believe,  twenty-four,  didn't  they? 

Q.  Twenty-five,  I  think  the  vote  showed?  A.  Well,  I  think 
that  the  names  of  perhaps  half  a  dozen  Senators  who  voted  for 
the  bill  on  the  first  time  were  talked  of  as  being  some  of  the  men 
they  wanted  to  get.  They  wanted  to  get  anybody  they  could  I 
understood. 

Q.  Can  you  give  me  the  identity  of  the  two  Senators  that  you 
had  in  mind  at  that  time,  or  any  information  with  reference  to 
their  being  offered  a  fortune  to  desert  the  reform,  cause  and 
supply  the  necessary  votes  to  retain  the  McCarren  amendment? 
I  may  say  frankly  that  my  purpose  is  for  the  purpose  of  calling 
those  Senators  to  ascertain  if  possible  the  persons  who  approached 
them?  A.  No,  Governor,  I  cannot  do  so;  not  with  any  degree 
of  accuracy.     I  don't  want  to 

Q.  Now,  taking  the  item  under  date  of  April  5th,  following 
down  the  column,  was  that  written  by  you?  A.  Yes,  I  believe 
it  was;  I  think  I  recall  that. 

Q.  *^  The  lobby  hears  many  fascinating  reports.  One  is  that 
the  Republican  organization,  having  been  assured  of  a  great 
campaign  fund  if  the  raoe-track  bills  are  defeated;  another  is  that 
thp  race-track  people  will  not  regard  $300,000  as  too  high  a 
price  expended  in  any  way  to  accomplish  the  defeat  of  the  bill." 
Xow,  did  you  have  any  conversation  with  any  one  from  which 
you  ascertained  the  information  that  the  Republican  organizations 
wore  assured  of  a  great  campaign  fund?  A*  I  assume  that  I 
heard  it  from  someone  in  the  lobby. 

Q.  Do  you  recall  who  the  person  was?     A.  I  do  not. 

Q.  Do  you  recall  whether  you  received  any  such  information 
from  any  Senator?     A.  It  might  have  been;  T  don't  fix  it  thougli. 

Q.  Do  you  recall  whether  or  not  you  received  any  such  infor- 
mation from  any  persons  not  members  of  the  Legislature,  who 
were  there  working  in  opposition  to  the  bills?  A.  No;  I  do  not 
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Q.  Will  you  search  your  memoiy  just  for  a  moment,  Mr. 
Seibold,  and  see  if  you  can  give  us  the"  names  of  any  such  per- 
sons. Do  you  know  of  any  persons,  Mr.  Seibold,  that  were  up 
there  working  in  opposition  to  the  bill  4  A.  Yes,  I  should  think 
there  were  probably  about  a  thousand  one  day  that  I  recali. 

Q.  The  day  of  the  hearing,  I  presume?  A.  On  the  several 
hearings. 

Q.  I  recall,  of  course,  there  were  many  persons  who  went  up 
there  to  attend  the  public  hearing,  because  there  was  a  veiy 
large  delegation  that  went  from  different  parts  of  the  State  up 
there  to  attend  the  public  hearings  on  the  measure;  but  I  am 
speaking  about  persons  who  were  there  actively  working  around 
the  Legislature  or  with  legislators  during  the  pendency  of  the 
measure,  for  the  purpose  of  defeating  the  bill?  A.  There  vfen 
quite  a  number  of  them;  for  and  against  the  bill;  both  sides. 

Q.  Do  you  recall  whether  or  not  that  the  information  which  you 
printed  here  you  derived  from  any  persons  who  were  there  either 
for  or  against  the  bill?  A.  No,  because  we  do  not  as  a  rule,— 
at  least  I  do  not  take  testimony  of  that  kind.  I  don't  want  that 
sort  of  stuff.     I  wanted  to  know  from  the  inside,  not  the  outside. 

Q.  Did  you  get  any  information  from  the  inside  with  reference 
to  the  methods  that  were  being  adopted  for  the  purpose  of  de- 
feating the  bill?     A.  I  may  have  done  so. 

Q.  Do  you  recall  now  from  whom  you  received  such  infor- 
mation?    A.  No,  I  cannot. 

Q.  Did  you  see  Mr.  Charles  H.  Hyde  in  Albany?  A.  Mr. 
Hyde  may  have  been  there  but  I  never  saw  Mr.  Hyde  in  my  life 
until  April  or  March  of  the  present  year,  when  I  was  introduced 
to  him  in  this  building.  I  understood  then  he  was  there,  hut 
I  never  saw  him. 

Q.  You  didn't  see  him  ?    A.  Because  I  didn't  know  him. 

Q.  Now,  coming  down  to  the  next  item  there,  under  date  of 
April  6th :  "  The  lobby,  which  figures  out  results  in  terms  of 
money  showed  strange  alarm  to-night,  over  the  good  news  that  was 
given  out.  It  is  said  the  race  track  people  are  willing  to  pay  a 
large  sum  to  get  the  necessary  two  votes.  The  price  has  heen 
variously  estim^ited  at  from  twenty-five  dollars  to  twenty-five  thou- 
sand to  fifty  thousand  dollars ;  some  have  put  it  as  high  as  a  huc- 
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dred  thousand  dollars."  Was  that  written  by  you  ?  A,  I  believe, 
so,  yes,  sir. 

Q.  Could  you  give  the  Committee,  Mr.  Seibold,  the  sources  of 
your  information  in  regard  to  that  statement?  A.  I  could  not 
identify  it  with  aocuracy  enough  to  be  of  any  value,  I  don't  believe. 

Q.  Coming  down  to  the  date  of  April  8th,  did  you  write  the 
item  here  under  date  of  April  8  th  ?    A.  Yes,  sir,  I  believe  I  did. 

Q.  "Meeting  one  of  the  Democratic  Senators  who  had  voted 
against  the  bill,  when  asked  for  an  explanation,  was  quite  excited 
to-ni^t  said,  *  We  did  not  have  to  kidnap  any  Senators  as  they 
said  we  did  with  Fancher;  we  didn't  have  to;  there  was  an  easier 
way  of  getting  them.  I  would  like  to  have  as  much  money  as 
there  was  in  the  barrel  that  the  race  track  people  cracked.  It 
ought  to  be  a  good  summer  for  us,  coming  as  it  does  on  the  top  of 
hard  times.'  "  Who  was  the  Senator  with  whom  you  had  this  con- 
versation ?    A.  I  don't  know  that  I  could  identify  him,  Governor. 

Q.  Won't  you  search  your  memory  for  a  moment,  and  see 
whether  or  not  you  could  not  recall  who  that  was.  Now,  this  was 
a  special  interview,  you  recall,  Mr.  Seibold,  with  a  Senator,  who 
has  information  which  would  be  of  great  value  to  the  Committee ; 
because  he  says :  "  We  did  not  have  to  kidnap  any  Senator  as  it 
is  said  we  did  with  Fancher ;  there  was  an  easier  way  of  getting 
them."  Now,  if  you  can  give  it,  if  it  is  possible  for  you  after 
searching  your  memory  to  give  the  name  of  this  senator  it  would 
be  of  great  importance  and  value  to  the  Committee  ?  A.  I  talked 
with  a  good  many  Senators  that  day,  and  I  am  not  quite  sure  just 
which  it  was. 

Q.  Won't  you  search  your  memory  for  a  moment  and  see  if  you 
could  not  say  the  name.  You  will  gather  from  the  statement  that 
it  was  a  member  of  the  minority,  and  it  was  one  who  voted  against 
the  bill ;  maybe  that  would  aid  you  in  refreshing  your  recollection  ? 
A.  Yes,  I  have  that  in  mind,  in  trying  to  figure  it  up.  I  would 
not  like  to  venture. 

Q.  Haven't  you  some  recollection,  Mr.  Seibold?  A.  I  have 
not,  of  that  particular  incident,  no,  sir.  It  took  this  to  refresh  my 
memory  then  that  I  had  writtenj  it. 

Q.  You  have  no  recollection  then,  in  regard  to  this  matter, 
whatever?    A.  No.  ^      ^^  PnoaTr> 
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down  at  the  foot  of  th.'e  column,  Mr.  Seibold';  did  you  write  that 
item?    A.  Ye®,  sir,  I  believ-e  I  did;  I  am  not  quite  sure  that  I  diiL 

Q.  The  race^track  people,  in  figuring  up  the  commercial  i-iA 
of  the  battle,  admit  that  it  was  pretty  heavy.  .  The  clearest  lin 
of  its  extent  is  that  the  two  political  machines  of  this  State  will 
benefit  more  from  the  sandi-bagging  of  the  Governor's  bills.  Each 
of  these  organizations,  according  to  an  apparently  well-establiv>he<i 
report,  will  receive  $260,000  for  **  services  rendered."  In  a<iJi- 
tion  to  this,  there  were  some  "  incidentals  approximating  $250,0(h.i 
more,  for  which  there  will  be  no  written  accounting."  Jsow, 
will  you  give  us  detailed  information  with  reference  to  that?  A. 
I  regret  that  I  cannot  do  so;  that  was  undoubtedly  based  on  the 
expectation*  that  we  could  get  from  various  sources  the  ac- 
count   

Q.  What  I  wish  to  as-k  is,  whether  or  not  you  had  any  definitt 
information  from  any  definite  source  with  regard  to  the  repot 
that  each  of  these  organizations,  speaking  of  the  State  orgar.i- 
zationfi  of  two  political  parties,  would  receive  $250,000?  A.  N<', 
I  have  none. 

Q.  Did  you  have  any  comversation  with  any  person  there 
eithor  for  or  against  the  bill A.  I  must  have  had. 

Q.  Whom  you  now  recall,  who  stated  to  you,  or  gave  that  in- 
formation to  you,  rather?  A.  I  must  have  had',  or  I  probably 
would  not  have  written  it,  but  I  do  not  recall  who  it  might  hnvt 
been;  it  might  have  been  somebody  that  knew  of  it,  it  might  1i«vp 
been  somebody  that  was  merely  guessing  about  it,  as  we  were. 

Q.  Will  you  endeavor,  by  looking  over  the  files  of  your  ^per?, 
which,  of  course,  would-  give  your  complete  reports  from  day  to 
day,  to  see  if  you  cannot  refresh  your  recollection  in  regard  to  the 
various  questions  which  I  have  asked  you?    A.  Yes,  sir. 

Q.  With  particular  reference  to  the  statement  made  by  one  of 
the  Democratic  Senators  who  voted  against  tho  bill,  and  so  forth, 
as  under  date  of  April  8th?     A.  Yes,  sir. 

Patrick  P.  Kelihan,   called  as   a  witness,  beinp  «l"b' 
sworn-,  testified'  as  follows: 

By  Judge  Bruce  : 

Q.  Where  do  you  reside,  Mr.  Relihanj?     A.  Brooklyn.  «iT. 
Q.  What  is  your  business?    A.  Ifewspaper  reporter. 
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Q.  Conujected  with  what  paper?  A.  New  York  Press,  at 
present. 

Q.  Were  you  the  Albany  correspondent  of  the  New  York 
Press  during  the  regular  session  and  the  extraordinary  session 
in  1908?    A.  I  was. 

Q.  And  what  was  the  attitude  of  your  paper  with  reference  to 
race-track  legisktioni?  A.  Well,  the  rattitudfe  of  my  paper  gene- 
rally, editorially,  was  that  tlie  reform  was  not  worth  while.  They 
^\^^e  rather  against  it,  the  alleged  reform,  I  might  say. 

Q.  But  you,  as  a  newspaper  correspondent  from  Albany,  wrote 
the  news  from  Albany,  without  any  reference  to  the  attitude  of 
your  paper,  did  you  not,  that  is,  with  reference  to  the  facts  just  as 
they  were?  A.  Just  about  as  I  found  them,  or  thought  I  found 
them,  yes. 

Q.  Did  you  read  the  evidence  given  by  Assistant  District 
Attorney  Eldecp  of  Kings  county  yesterday,  with  referencie  to  a 
conversation  which  he  had  had  with  Mr.  Cnardner  in  the  spring  of 
1910,  in  which  he  said  that  Mr.  Gardner  stated  to  him  that  he  had 
paid  you  certain  moneys  at  the  time  of  the  pendency  of  this  bill 
in  the  Legislature?  A.  I  had  that  paragraph  read  to  me;  I  did 
not  read  it. 

Q.  And  you  wish  to  make  a  statement,  do  you,  Mr.  Relihan, 
m  reference  to  the  matter?  A.  Yes,  I  would  like  to  say  that  it 
is  absolutely  untrue,  wholly  untrue,  thiat  Mr.  Gardner  never  gave 
nie  anything;  I  do  not  remember  of  him  ever  giving  me  a  bit  of 
news  when  he  was  Senator,  and  I  did  not  see  him  at  the  time,  and 
I  had  no  communioation  with  him,  good,  bad  or  indifferent. 

Q.  During  the  regular  session  or  the  extraordinary  session  of 
1908,  did  you  see  Mr.  Gardner  in  Albany?  A.  I  do  not  think 
I  did;  my  recollection  is  pretty  distinct  that  I  did  not. 

Q.  Did  you  see  Mr.  Hyde  there?  A.  I  saw  Mr.  Hyde  at  a 
hearing. 

Q.  I  mean  other  than  at  the  public  hearing  at  which  he  was 
present?    A.  I  did  not 

Q.  Then,  of  course  you  had  no  conversation  with  Mr.  Gardner, 
if  you  did  not  see  him?  A.  I  certainly  had  no  conversation  with 
Mr.  Gardner. 

Q.  Did  you  interview  Senator  Gardner  in  New  ^<^r^^  '^(S^le 
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where  thaa  in  Albany,  or  have  any  conversation  with  him  duriDg 
the  pendency  of  these  measures?    A.  No,  sir. 

Q,  I  have  not  had  the  opportunity  of  looking  at  the  files  of  your 
paper,  Mr.  Relihan,  for  the  purpose  of  trying  to  refresh  your  rec- 
ollection with  regard,  to  any  matters  of  news  which  you  had 
written  from  Albany,  but  I  would'  like  to  ask  you  generally,  M 
any  Senator,  in  any  of  your  ooniversations  with  them,  state  to  you 
that  they  had  been  approached  with  reference  to  their  vote  upon 
the  measure?  A.  No,  sir;  my  best  recollection  is  that  no  Sena^ 
tor  did. 

Q.  Did  any  person  who  was  in  Albany  in  opposition  to  the  bill, 
make  an^y  statement  to  you  in  regard  to  the  use  of  any  money  or 
valuable  thing,  for  the  purpose  of  defeating  the  measiue?  A. 
No,  sir. 

Q.  Or  did  any  person  make  any  statement  of  the  use  of  any 
money  for  the  pui'pose  of  the  passage  of  the  bill?  A.  No,  sir, 
they  did  not. 

Q.  Or  did  any  Senator  say  that  he  had  been  approached  with 
reference  to  his  action  in  favor  of  the  bill?  A.  No.  That  he  had 
been  approached  by  somebody  who  wanted  him  to  vote  for  the 
bill? 

Q.  Yes,  I  aisked  y  ou  in  regard  to  those  who  were  voting  against 
the  bill;  now  I  will  ask  you  in  regard  to  those  who  were  voting 
for  the  bill?    A.  No,  sir;  no  Senator  did  that. 

Q.  I  don't  know  but  what  I  used  the  word  "  Senator;  "  allow 
me  to  use  the  word  ^*  legislator  "  which  would'  also  include  the 
Assemblymem  Would  the  same  answer  lapply?  A.  The  same 
answer  would  apply  exactly. 

Q.  Let  me  ask  you  the  general  question,  Mr.  Eelihan,  did  you 
ever  receive  any  information  from  any  person.  Senator  or  Assem- 
blyman, at  Albany  or  elsewhere,  with  reference  to  the  use  of  any 
money,  either  for  the  purpose  of  aiding  in  the  passage  of  the  bill 
or  the  defeat  of  the  bill?    A.     No,  sir. 

Q.  Do  you  recall  whether  or  not,  in  writing  the  news  from  day 
to  day  to  your  paper,  you  gave  the  rumors  or  impressions  with 
regard  to  methods  which  were  being  adopted  for  the  purpose  of 
defeating  the  measure?  A.  I  remember  that  I  did  report  the 
rumors  of  the  impression  that  there  was  a  lobby  up  there  for  the 

"*•  Digitized  by  '^        ^ 


^V  30.]  1005 

puipoee  of  defeating  the  bill,  ami  thiat  money  was  supposed  to 
be  uaedy  or  would  be  used  for  that  purpose. 

Q.  After  I  havie  the  opportunity,  Mr.  Relihan,  of  looking 
through  the  files  of  your  paper,  m  order  that  I  may  be  able  to  re- 
fresto  your  reoollection  as  to  what  wias  written  from  day  to  day, 
or  if  you  can.  recollect,  by  looking  through  your  papers^  or  have 
your  pecollectionj  refreshed,  will  you,  if  necessary,  attend  again 
and  allow  me  to  examine  you  with  reference  to  the  items?  A. 
Yes,  sir. 

Q.  As  I  did  Mr.  Seibold,  because  I  happened  to  have  his,  being 
published  in  the  World?    A.  Yes,  sir.  I  will. 

Q.  You  were  acquainjted'  "with  Senator  Gardner?    A.  Yes,  sir. 

Q.  You  were  the  Albany  correspondent  of  the  New  York 
Press  at  the  time  he  served  in  the  Senate?    A.  I  was,  sir. 

Q.  In.  1905  and  1906?    A.  Yes,  sir. 

Judge  Bbuce:     That  is  all,  Mr.  Relihan. 

Geosob  J.  Janvbin,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

By  Judge  Bbuce: 

Q.  Where  do  you  reside,  Mr.  Janvrin?  A.  302  Westminster 
Road,  Flatbush. 

Q.  What  is  your  business?  A.  Albany  correspondent  of  the 
Brooklyn  Citizen. 

Q.  Were  you  the  Albany  correspondent  of  the  Brooklyn 
Citizen  in  1908?     A.  I  was. 

Q.  During  both  the  regular  session  and  the  extraordinary 
session?     A.  I  was. 

Q.  You  have  read  the  evidence,  have  you,  given  by  Assistant- 
Attorney  Elder?     A.  Yes,  sir. 

Q.  Yesterday?     A.  Yes,  sir. 

Q.  And  the  statement  which  he  testified  to,  that  it  was  made 
to  \\\m  by  Mr.  Gardner  with  reference  to  his  having  paid  you 
certain  moneys  in  Albany,  or  paid  you  certain  moneys  in  relation 
to  your  work  in  connection  with  the  Legislature  that  year?  A. 
Yes,  sir. 

Q.  And  you  wish  to  make  a  statement,  do  you?  ^.QrJiATp 
not  true. 
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Q.  Is  that  all  you  wish  to  say?     A.  That  is  all. 

Q.  How  long  had  you  known  Senator  Gardner?  A.  I  had 
known  Senator  Q-ardner  for  about  fifteen  years. 

Q.  Did  you  see  Senator  Gardner  in  Albany,  during  either 
the  special  or  the  regular  session  of  the  Legislature  in  1908?  A 
I  did. 

Q.  And  where  did  you  see  him?  A.  I  saw  him  on  the  street, 
on  State  street  one  morning  about  on^e  o'clock;  I  saw  him  later  at 
the  Hampton  Hotel. 

Q.  Were  those  the  only  two  occasions  on  which  you  saw  him? 
A.  The  only  two. 

Q,  Do  you  recall  whether  that  was  during  the  regular  session 
or  the  extraordinary  session?     A.  Not  at  the  moment,  I  do  not. 

Q.  Now,  when  you  saw  him  first  on  the  streets  of  Albany,  some 
time  after  one  o'clock  in  the  morning,  did  you  have  any  con- 
versation with  him?     A.  I  did  not. 

Q.  When  you  saw  him  later,  was  it  after  that,  that  you  saw 
him  at  the  Hotel  Hampton?     A.  Yes,  sir. 

Q.  Just  give  us  the  circumstances  and  all  that  occurred  at  the 
time  you  saw  him  at  the  Hotel  Hampton?  A.  The  day  of  the 
morning  that  I  met  him  at  one  o'clock,  I  went  to  the  Hampton 
Hotel  and  went  to  Senator  Gardner's  room  in  pursuit  of  my 
duties  as  a  correspondent,  he  having  been  the  Brooklyn  Senator 
previous  to  that,  and  having  been  a  Republican  district  leader  in 
Brooklyn,  I  went  to  his  room  to  ask  what  he  was  doing  in  Al- 
bany, or  if  there  was  any  news  that  I  could  get  from  him. 

Q.  Now,  if  I  may  just  interrupt  right  there,  what  time  of  day 
was  this,  do  you  recall,  Mr  Janvrin?  A.  I  think  it  was  the  morn- 
ing, but  I  am  not  certain  about  it,  but  I  take  it  that  it  was  in  the 
morning. 

Q.  Where  did  you  find  him  at  the  Hampton?  A.  One  of  the 
upper  floors,  I  am  not  sure  which. 

Q.  And  you  went  up  to  his  room,  did  you?  A.  I  was  escorted 
to  his  room  by  a  bell-boy. 

Q.  When  you  entered  his  room,  whom  did  you  see  there?  A. 
I  saw  Mr.  Gardner. 

Q.  Anyone  else?     A.  No  one  else. 

Q.  Then  whatever  occurred  between  you  and  him  at  that  time, 
there  was  no  one  else  present?     A.  No  one  else  preseBglc 
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Q.  Just  go  on  and  state  what  occurred?  A.  We  shook  hands 
and  exchanged  some  commonplaces.  I  believe  he  aaked  what  was 
going  on' up  on  the  hill,  and  I  made  some  commonplace  reply,  and 
Ix  fore  I  could  g<:^t  down  to  asking  him  anything  about  his  presence 
in  Albany,  or  make  any  inquiries,  as  I  might  as  correspondent,  a 
door  leading  into  the  room  was  opened  and  Mr.  Gardner  was 
called  by  his  first  nam^. 

Q.  That  is,  a  door  leading  from  the  room  into  which  you  and  he 
wini  into  another  room?     A.  Yes. 

Q.  Not  out  into  the  hall?  A.  Not  out  into  the  hall,  no, 
leading  into  another  room;  he  was  called  by  his  first  name,  and 
went  to  the  door,  stepped  into  the  room,  came  back  again  to  me, 
and  asked  me  to  remain  until  he  should  come  back,  that  he  had 
<ome  business  to  attend  to,  and  he  said,  '*  Now,  I  don't  want  you 
to  go  until  I  come  back ;"  and  I  waited,  my  recollection  is,  some- 
thing like  half  or  three-quarters  of  an  hour;  it  was  quite  a  long 
wait;  when  Senator  Gardner  came  back,  I  felt  resentful  for  hav- 
ing been  left  there  waiting,  because  of  my  knowledge  of  Senator 
Gardner,  and  my  associations  with  him  in  Brooklyn  as  a  news- 
paper man,  and  he  as  a  politician  covering  a  number  of  years, 
and  I  told  him  that  I  was  not  accustomed  to  being  left  like  that, 
and  I  did  not  like  it,  and  he  said  something  to  me  about  not  get- 
ting excited  about  it,  and  I  said,  "  Well,  I  have  got  my  business 
to  attend  now."  He  says,  "  I  want  to  have  a  talk  with  you  now," 
and  I  said,  "  I  cannot  talk  with  you  now,  I  have  got  to  get  up  on 
the  hill,"  and  I  left 

Q.  Did  you  see  him  after  that?  A.  No,  I  have  seen  him 
since  then,  but  not  in  Albany. 

Q.  I  mean,  did  you  see  him  in  Albany  during  either  the 
regular  session  or  the  special  session,  on  any  occasions  other  than 
the  two  which  you  have  mentioned?     A.  No. 

Q.  How  did  you  know  that  he  was  down  at  the  Hampton,  how 
did  you  ascertain  that  fact?     A.  I  made  inquiries. 

Q.  Do  you  recall  whom?  A.  I  inquired  at  the  Ten  Eyck,  and 
someone,  I  don't  know  whom,  I  think  overheard  me  make  the 
inquiry  at  the  Ten  Eyck,  and  said,  *'  Why,  Gardner  is  down  at 
the  Hampton,"  and  said  he  had  been  th-ere  for  two  weeks. 

Q.  When  you  went  up  to  see  him,  was  he  in  this  first  rqom  all 
alone?    A  Yes^  sir.  Digitized  by (^OOgle 
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Q.  Just  describe  that  room,  what  was  in  it?  A.  To  the  best 
of  my  recollection  it  was  a  room  with  two  windows,  and  the  im- 
pression of  it  is  left  on  my  mind  from  the  fact  I  remained  so 
long,  and  the  position  I  sat.  It  was  a  room  with  two  windows; 
a  table  between  the  windows;  and  while  I  waited,  I  sat  at  the  side 
of  the  table  near  one  of  the  windows.  There  was  a  door  enter- 
ing into  the  room  a  little  to  one  side  of  the  side  opposite  to  the 
windows,  and  then  the  bed  and  the  door  leading  into  the  opposite 
room. 

Q.  Do  you  remember  the  number  of  the  room?     A.  I  do  not. 

Q.  Do  you  remember  the  floor  it  was  on?    A.  I  do  not. 

Q.  When  the  door  opened  and  someone  called  him,  did  you 
recognize  the  voice?     A.  I  did  not. 

Q.  Did  you  see  the  person?    A.  I  did  not. 

Q.  Did  you  see  any  person  in  the  other  room?     A.  No,  sir. 

Q.  When  he  went  in  the  other  room,  did  you  hear  voices?  A. 
No,  sir. 

Q.  When  he  went  in  the  other  room,  did  someone  greet  him? 
A.  That  I  do  not  know. 

Q.  What  I  wish  to  ascertain  is  whether  or  not  there  was  more 
than  one  person  in  the  other  room  when  he  went  in,  if  you  could 
tell  from  the  voices?  A.  From  my  knowledge  I  don't  know;  I 
merely  assumed  that  he  was  brought  in  there  to  meet  another 
person  from  what  he  said  when  he  came  back;  he  told  me  that 
he  had  some  business  to  attend  to. 

Q.  Now,  did  you  see  Senator  Gardner,  or  have  any  conver- 
sation with  Senator  Gardner,  during  the  pendency  of  these  meas- 
ures in  the  Legislature,  at  any  other  place  than  Albany?  A.  I 
did  not. 

Q.  Did  you  see  Mr.  Hyde  in  Albany  at  any  other  time,  except 
when  he  was  there,  attending  the  public  hearing,  Charles  H. 
Hyde?  A.  You  mean  during  the  period  that  this  legislation 
was  up? 

Q.  Yes.     A.  I  did  not. 

Q.  What  was  the  attitude  of  the  paper  which  you  were  repre- 
senting with  reference  to  the  race-track  legislation?  A.  Terv 
much  in  favor  of  the  bill. 

Q.  It  carried  on,  did  it,  a  vigorous  campaign  in  favor  of  the 
biU?    A.  EditoriaUy,  in  favor  of  the  bill,    ed  by  Google 
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Q.  I  presume  you  wrote  the  news  as  you  found  it?    A.  I  did. 

Q.  I  have  not  had  the  opportunity  of  looking  over  the  files 
of  your  paper,  for  the  purpose  of  refreshing  your  recollection,  as 
I  had  with  Mr.  Seibold  on  account  of  the  extracts  having  been 
printed  in  the  World  of  this  morning,  so  far  as  his  communica- 
tions were  concerned,  but  let  me  ask  you  during  the  pendency 
of  these  measures,  at  the  regular  session  or  at  the  extraordinary 
session,  did  any  member  of  the  Legislature  of  either  house  state 
to  you  that  he  had  been- approached  by  anyone  improperly;  that 
is,  by  that,  I  mean  by  the  use  of  money  or  any  valuable  thing  or 
political  promotion,  or  otherwise,  for  the  purpose  of  influencing 
his  action  upon  the  meiasure?    A.  No,  sir. 

Q.  Do  you  know  of  the  use  of  any  money  or  valuable  thing  by 
any  person  either  in  favor  of,  or  in  opposition  to  this  measure, 
at  either  session  of  the  Legislature  of  that  year?  A.  Of  my  own 
personal  knowledge  ? 

Q.  Yes.     A.  No. 

Q.  Did  you  have  any  conversation  with  any  person  who  was 
there  representing  those  who  were  in  opposition  to  the  bill,  with 
reference  to  the  use  of  any  money  or  valuable  thing  for  the  pur- 
pose of  defeating  the  measure?    A.  I  have  not. 

Q.  Did  any  person  representing  either  those  who  favored  the 
bill,  or  those  who  were  in  opposition  to  the  bill,  state  to  you  that 
any  money  was  being  used  for  the  purpose  of  defeating  the  bill 
or  passing  the  bill?     A.  No,  sir. 

Q.  Now,  did  you  have  any  information  with  reference  to  the 
use  of  money  either  to  pass  this  bill  or  defeat  it,  other  than  from 
your  own  knowledge?  A.  Wh'at  I  meant  when  I  made  that  dis- 
tinction, that  I  have  been  reminded  of  it,  was  this:  there  was  a 
general  understanding  and  gossip  and  talking  going  on  at  Albany, 
as  there  was  in  the  papers  throughout  the  State.  I  had  that 
knowledge  and  no  other. 

Q.  What  I  have  reference  to,  either  by  own  knowledge  or  any 
statement  made  by  you  of  any  person  who  claimed  to  have  knowl- 
edge of  the  use  of  money.  After  I  have  an  opportunity  of  lookina: 
through  the  files  of  your  papers,  or  if  you  will  look  through  the 
files  yourself  to  see  the  news  items  that  you  wrote  from  time  to 
time  during  the  pendencies  of  this  measure,  which  wilL4n  any 
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wise   aid    your   recollection',  or  refresh  it,  I  presume    you    will 
return-  and  testify  again^  Mr.  Janvrin?     A.  Very  gladly. 

Judge  Bruce:  That  is  all.  If  there  is  any  other  person 
present,  whose  name  was  mentioned  in  the  evidence  yesterday  in 
which  it  was  stated  that  he  had  received  money  for  his  action 
in  relation  to  this  bill,  and  wishes  to  make  a  statement  in  regard 
to  it,  and  he  will  come  forward,  he  may  have  an  opportunity  of 
doing  so. 

Haeby  a.   Sylvester^  called   as  a   witness,   being  duly 
sworn,  testified  as  follows: 

By  Judge  Bruce: 

Q.  Where  do  you  reside?     A.  189  St.  Marks  avenue. 

Q.  In  what  city?     A.  Brooklyn. 

Q.  What  is  your  business?  A.  Clerk  of  the  Board  of  Elec- 
.tions,  city  of  New  York. 

Q.  How  long  have  you  held  that  position?  A.  January  1st, 
1908. 

Q.  Prior  to  that  time,  what  was  your  occupation?  A.  Secre- 
tary to  Senator  Gardner. 

Q.  How  long  were  you  secretary  to  Senator  Gardner?  A. 
From  the  time  of  his  election  as  executive  member;  I  think  it 
was  in  1899  or  1900;  to  January  1st,  1908. 

Q.  When  did  you  last  see  Senator  Gardner?  A.  I  do  not  re- 
call; I  think  I  saw  Senator  Gardner  but  twice  in  three  years. 

Q.  When  did  you  last  communicate  with  him?  A.  I  had  no 
communication  with  him. 

Q.  Has  he  communicated  with  you?  A.  He  has  not  com- 
municated with  me. 

Q.  Has  anyone  communicated  with  you  on  behalf  of  Senator 
Gardner?     A.  No,  sir. 

Q.  Xow,  since  you  ceased  to  be  his  secretary,  which  I  under- 
stand you  to  say  was  on  January  1st,  1908 A.  Yes. 

Q.  Have  you  done  any  work  for  Senator  Gardner?  A.  No, 
sir. 

Q.  Of  any  kind  whatsoever?     A,  No,  sir. 
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Q.  Were  you  in  Albany' during  either  the  regular  or  extra- 
ordinary session  of  the  Legislature  in  1908  ?     A.  No,  sir. 

Q.  Did  you  see  Senator  Gardner  during  the  regular  or  extra- 
ordinary session  of  the  Legislature  of  1908  ?  A.  I  did  not  see 
him. 

Q.  Did  you  have  any  communications  with  him?  A.  None 
that  I  can  recall. 

Q.  Did  you  know  of  the  presence  of  Senator  Gardner  in  Albany 
during  the  regular  or  extraordinary  session  of  1908?  A.  Ex- 
cept what  I  could  pick  from  the  newspapers;  they  all  had  it. 

Q.  Did  you  have  any  conversations  with  anyone  in  Brooklyn 
with  reference  to  Senator  Gardner's  presence  in  Albany,  or  his 
work,  or  activities  there?  A.  I  do  not  recall  any  conversation 
1  had  with  anyone. 

Q.  Did  you  convey  any  messages  in  writing  or  otherwise,  from 
Senator  Gardner,  to  any  persons  in  New  York  or  Brooklyn,  dur- 
ing the  regular  or  extraordinary  session  of  the  Legislature  of 
1908  ?    A.  No,  sir. 

Q.  Who  succeeded  you  as  secretary  to  Senator  Gardner?  A. 
I  do  not  think  he  had  any. 

Q.  He  was  a  member  of  the  Senate  during  what  years,  do 
you  recall  ?     A.  1905  and  1906 ;  elected  in  1904. 

Q.  WTiat  were  your  duties  after  1906,  as  secretary  to  Senator 
Gardner?  A.  I  attended  to  the  correspondence  in  the  office, 
looked  after  some  of  the  legal  work  of  his  clients ;  did  a  great  deal 
of  the  typewriting. 

Q.  Are  you  a  member  of  the  Bar  ?    A.  No,  sir. 

Q.  Are  you  a  stenographer  or  typewriter  ?  A.  Typewriter ;  no 
i-tenographer. 

Q.  Where  was  Senator  Gardner's  office  during  the  time  that 
you  were  his  secretary?  A.  Well,  44  Court  street,  Temple  Bar 
Building. 

Q.  And  was  his  office  there  at  the  time  you  ceased  to  be  his 
secretary?     A.  Yes,  sir. 

Q.  Did  you  know  that  he,  subsequently  or  prior  to  that  time, 
had  an  office  in  42nd  street.  New  York?  A.  No,  sir;  he  had  no 
office  at  42nd  street.  New  York,  that  I  knew  of. 

Q.  Did  you  know  of  his  having  an  office  in  any  other  stm^t  in 
the  city  of  New  York  ?    A.  When  ?  Digitized  by  Google 
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Q.  At  the  time  you  were  his  secretary,  or  subsequently?  A. 
He  had  no  other  office  while  I  was  his  secretary,  except  14  Court 
street. 

Q.  Did  you  know,  or  learn,  that  he  subsequently  had  an  office 
in  45th  street,  in  New  York  city?  A,  I  knew  that  afterwards, 
yes,  sir. 

Q.  When  did  you  first  learn  that?  A.  Why,  I  knew  that  he 
was  going  to  New  York. 

Q.  How  did  you  know  it  ?  A.  He  told  me  he  was  going  to  Xew 
York. 

Q.  What  did  he  say?  A.  He  said  that  he  was  going  to  !Xcw 
York  to  practice  law. 

Q.  Was  that  all  that  he  aaid  ?  A.  That  is  all  that  I  can  recall 
that  he'&aid  to  me. 

Q.  Did  he  say  that  he  was  going  to  New  York  to  do  anything 
else  besides  practice  law  ?    A.  No,  sir. 

Q.  Did  he  have  any  other  business  in  Brooklyn  besides  the 
practice  of  law,  while  you  were  his  secretary?  A.  I  cannot  re- 
call any  other  business  that  he  had. 

Q.  Do  you  know  of  any  other  business  that  he  had  subsequent 
to  the  time  that  you  were  his  secretary,  other  than  the  practice  of 
law  ?    A.  He  was  a  Deputy  Commissioner  of  Jurors. 

Q.  When  was  he  Deputy  Commissioner  of  Jurors  ?  A.  All  of 
1904  —  he  was  elected  in  1904,  the  fall  of  1904 ;  he  served  a^^ 
Deputy  Commissioner  of  Jurors,  I  think,  in  1904,  and  1903,  and 
I  am  not  certain  whether  he  was  in  1902.  Previous  to  that,  he 
was  the  chief  clerk  of  the  Coney  Island  Court,  but  I  do  not  re 
call  what  years  they  were. 

Q.  When  did  he  remove  his  office  from  44  Court  street  to  New 
York  city ;  that  is,  to  Manhattan  ?    A.  I  donH  know. 

Q.  What  was  the  number  of  his  office  in  New  York  city,  in 
Manhattan  ?    A.  In  Manhattan  ? 

Q.  Yes.  A.  I  don't  know  the  number;  you  mean  the  number 
of  his  office  ? 

Q.  Yes.    A.  I  donH  know. 

Q.  Don't  you  know  where  his  office  was  in  New  York  ?    A.  No. 

Q.  When  did  he  remove  from  44  Court  street?    A.  I  cannot 
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Q.  Was  it  subsequent  to  the  time  that  you  were  his  secretary  ? 
A.  No. 

Q.  Prior  to  that  time  ?    A.  Oh,  subsequent,  yes. 
Q.  Do  you  know  how  long  subsequent  ?    A.  I  cannot  say. 
Q.  Did  you  ever  visit  his  office  in  Brooklyn  or  in  New  York 
after  you  ceased  to  be  his  secretary  ?    A.  Yes,  in  Brooklyn. 
Q.  Which  office?     A.  Brooklyn. 

Q.  Did  you  visit  his  New  York  office  ?  A.  Not  that  I  remem- 
ber ;  no,  sir,  I  do  not  recall  visiting  his  office. 

Q.  How  long  after,  you  ceased  to  be  his  secretary  did  you  visit 
his  Brooklyn  office?  A.  Well,  I  cannot  say;  on  and  off,  I  used 
to  run  upstairs,  because  the  office  of  the  Board  of  Elections  in 
Brooklyn  was  in  the*  same  building  with  the  office  which  we  had ; 
the  Board  of  Elections  was  on  the  4th  floor,  and  the  other  was  on 
the  sixth. 

Q.  Then  don't  you  know  when  he  removed  his  office  ?  A.  No, 
I  haven't  the  slightest  idea. 

Q.  How  long  subsequent  to  the  time  you  were  his  secretary? 
A.  I  cannot  say. 
Q.  A  month  ?    A.  I  cannot  say. 
Q.  Two  months  ?    A.  I  don't  know. 
Q.  A  year  ?    A.  I  cannot  say. 

Q.  Pause  a  moment  and  perhaps  you  will  be  able  to  refresh 
your  recollection  and  say;  you  had  been  his  secretary  for  how 
many  years  ?    A.  Since  about  1900. 

Q.  And  when  you  assumed  the  position  you  now  occupy,  the 
offices  of  the  Board  of  Elections  was  in  the  same  building  where 
his  offices  were  ?    A.  Yes,  sir. 

Q.  Now,  just  pause  for  a  moment  and  see  if  you  cannot  recall 
within  a  year,  when  he  left  his  office  in  that  same  building  ?  A.  I 
haven't  the  slightest  idea. 

Q.  I  know  you  haven't  now,  but  search  your  recollection  and 
see  if  you  could  not  refresh  it,  because  it  seems  to  me  most  extra- 
ordinary, if  you  had  been  his  secretary  for  eight  years,  and  that 
afterwards  you  went  to  call  in  the  same  building,  that  you  could 
not  tell  within  a  year  when  he  left  that  building,  although  it  has 
been  since  January  1st,  1908,  which  is  only  two  years  ago?  A. 
I  do  not  remember  whether  he  moved  out  in  January,  February,  ^ 
March  or  April;  I  cannot  say. 
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Q.  You  told  me  you  could  not  tell  within  a  year ;  now  we  have 
got  down  to  three  months  ?     A.  I  cannot  tell. 

Q.  Do  you  think  it  was  any  later  than  April,  1908?  A.  It 
may  have  been  in  May,  I  don't  know;  it  may  have  been  in 
January. 

Q.  It  may  and  it  may  not;  I  am  asking  for  your  best  recollec- 
tion.    A.  That  is  my  best  recollection. 

Q.  Do  you  think  it  was  before  April,  or  after  April,  1908?  A. 
I  don't  know. 

Q.  What  is  your  best  recollection  as  to. that?  A.  I  cannot 
recall  it. 

Q.  What  is  your  best  recollection?  A.  It  may  have  been 
January;  it  may  have  been  February;  it  may  have  been  March; 
and  it  may  have  been  April  or  May. 

Q.  Yes,  that  is  all  very  true.     A.  The  lease  expired  in  May. 

Q.  That  gets  it  down  to  within  at  least  four  months;  he  did 
not  renew  his  lease,  did  he?  A.  I  don't  know;  I  don't  suppose 
ho  did.     lie  was  not  in  the  building  after  that. 

Q.  He  was  not  in  the  building?     A.  No. 

Q.  Then  we  have  got  your  time  dowi?L  to  four  months?  A.  I 
know  he  moved  in  1908. 

Q.  And  you  now  know  that  he  moved  prior  to  June  1st,  1908! 
A.  He  must  have  done  that,  or  been  put  out. 

Q.  That  is  some  progress  we  are  making?     A.  Yes. 

Q.  Now,  see  if  you  can  search  your  recollection  a  little  fur- 
ther ;  do  you  think  it  was  before  April  1st,  or  was  it  as  late  as 
May  1st?     A.  I  cannot  say. 

Q.  What  would  be  your  best  recollection  ?  A.  Between  Janu- 
ary 1st,  1908,  and  between  May  1st,  1908. 

Q.  When  did  you  last  see  him  in  the  building  between  those 
dates?    A.  I  did  not  see  him  in  the  building. 

Q.  You  did  not  see  him  in  the  building  from  1908,  from  Janu- 
ary 1st,  to  the  first  of  May  ?    A.  No. 

Q.  If  I  recall  your  evidence  correctly,  my  recollection  of  it 
is,  in  A])ril  you  said  you  frequently  ran  up  to  his  office?  A. 
Yes,  sir. 

Q.  After  you  ceased  to  be  his  secretary  ?    A.  Yes,  sir. 
Q.   Then  did  you  see  him  in  your  office  ?    A,  Njo.       , 
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Q.  IN'ever  saw  him  in  his  office?  A.  No;  I  would  get  there 
late  in  the  afternoon  or  early  in  the  morning. 

Q.  When  was  the  last  time  you  visited  his  office  at  44  Court 
street?     A.  I  don't  know. 

Q.  What  is  your  best  recollection;  of  course  you  want  to  be 
entirely  frank.  There  isn't  any  reason  why  yooi  should  not  be 
if  your  recollection  is  refreshed.  A.  Positively  honest  with  you, 
Mr.  Bruce. 

Q.  That  is  what  I  understand,  although  I  understood  Mr. 
Kresel  to  say  you  would  not  give  him  any  information  as  to  what 
you  knew  about  Senator  Gardner  after  January  1st;  you  said 
you  would  have  to  be  called.  A.  He  asked  me  for  information ; 
I  don't  know  why  I  should  give  Mr.  Kresel  information;  I  am  giv- 
ing it  to  you  now. 

Q.  That  is  what  I  understand,  and  that  is  the  reason  I  have 
you  on  the  stand  now.     A.  Yes,  sir. 

Q.  Now,  assuming  you  wish  to  be  entirely  frank,  please  tell 
me  when  was  the  last  time  you  visited  his  office  at  44  Court  street  ? 
A.  I  don't  remember,  Mr.  Bruce. 

Q.  What  would  be  your  best  present  recollection?  A.  I  cannot 
say ;  I  haven't  any  idea. 

Q.  Now,  you  remained  his  secretary  until  January  1st.  Did 
I  ask  you  who  succeeded  you  to  the  position  ?  A.  You  asked  me, 
Yes,  sir. 

Q.  Do  you  recall  ?    A.  I  don't  know  of  anyone. 

Q.  Who  performed  the  services  that  you  rendered  in  his  offices, 
after  you  left  ?    A.  I  donH  know. 

Q.  When  you  were  up  there,  whom  did  you  see  in  his  offices 
at  work?  A.  Why,  I  don't  know;  I  think  there  was  an  office 
boy ;  I  would  not  be  certain. 

Q.  Who  succeeded  you  as  office  boy?  A.  Nobody  succeeded 
me  as  office  boy. 

Q.  Who  was  his  office  boy  after  you  left?     A.  I  don't  know. 

Q.  Whom  did  you  see  there  performing  the  duties  of  office 
lK)y  ?   A.  There  was  some  boy  there ;  I  don't  know. 

Q.  What  was  your  salary  when  you  were  office  boy  ?  A.  I  was 
not  office  boy. 

Q.  You  said  you  were  practically  office  boy;  whated^C^Orewle 
salary?    A.  I  was  getting  $25  a  week. 
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Q.  And  the  office  boy  succeeding  you  at  $25  a  week  was  at 
another  salary?    A.  I  don't  know. 

Q.  Who  performed  the  duties  after  you  left,  that  you  were 
performing  before  you  left  ?    A.  I  don't  know. 

Q.  Whom  did  you  see  there  performing  those  duties  or  per- 
forming any  duties?    A.  I  don't  know. 

Q.  When  you  visited  his  office  from  time  to  time  in  44  Court 
street,  after  you  left  as  secretary,  whom  did  you  see  in  his  office  i 
A.  I  saw  a  boy  there. 

Q.  What  was  his  name  ?    A.  I  don't  know  now. 

Q.  How  old  was  he  ?    A.  A  small  boy ;  I  suppose  about  fifteen. 

Q.  Was  he  the  one  that  succeeded  you?  A.  I  don't  know; 
he  may  have. 

Q.  Do  you  know  what  his  name  was?     A.  No. 

Q.  Do  you  know  where  he  lives?    A.  No,  sir. 

Q.  How  long  did  he  remain  with  him?    A.  I  don't  know. 

Q.  Was  he  with  him  when  he  moved  his  office?  A.  I  cannot 
tell  yon  that. 

Q.  Did  he  have  anyone  else  there?     A.  No,  sir. 

Q.  Did  you  see  anyone  else  there?     A.  No,  sir. 

Q.  Never  saw  anyone  else  there  at  any  time,  except  the  office 
boy?     A.  That  is  all. 

Q.  Do  you  know  Henry  J.  Goldsmith  ?•    A.  No,  sir. 

Q.  A  lawyer  in  Manhattan?     A.  No,  sir. 

Q.  Do  you  know  Charles  H.  Hyde?     A.  No,  sir. 

Q.  Did  you  have  access  to  Senator  Gardner's  office  after  you 
left  as  his  secretary?     A.  I  had  a  key  to  it. 

Q.  How  long  did  you  retain  the  key?  A.  I  think  I  have  got 
it  yet. 

Q.  And  did  you  go  to  his  office  from  time  to  time  when  he  was 
not  there,  or  anyone  else  ?    A.  Yes,  sir. 

Q.  For  what  purpose?  A.  I  would  go  in  there  to  use  the  type- 
writing machine  at  times. 

Q.  For  what  other  purpose,  if  any?  A.  Possibly  sit  there, 
and  make  an  appointment  with  some  political  friends. 

Q.  Then  you  had  to  use  the  office  after  you  left,  did  you?  A. 
Oh,  yes;  I  used  it;  I  don't  know  whether  I  was  entitled  to  use 
it;  I  used  it.  ^         I 
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Q.  How  long  did  you  continue  to  use  it?     A.  Not  very  long. 

Q.  About  how  long?  A.  Only  part  of  January,  I  think  and 
part  of  February;  after  that  I  do  not  think  I  went  near  the  office. 

Q.  You  were  not  in  his  office  after  January?  A.  I  don't 
think  I  went  near  it  after  January  or  February;  I  can't  say. 

Q.  Are  you  positive  about  that?  A.  I  am  not  certain  about 
it,  no. 

Q.  You  might  have  visited  it  later  than  that?  A.  Possibly; 
I  don't  know. 

Q.  Why  didn't  you  surrender  the  key  to  the  office?  A.  The 
key  belonged  to  me. 

Q.  The  key  belonged  to  you?  A.  Yes;  I  bought  the  key  and 
it  belonged  to  me. 

Q.  You  did  not  pay  any  rent  of  the  office,  did  you,  contribute 
towards  the  rent?     A.  No. 

Q.  If,  by  any  possibility,  your  recollection  should  be  refreshed 
in  regard  to  any  of  these  matters  as  to  which  it  now  seems  to  be 
so  vague,  will  you  kindly  let  me  know  in  order  that  you  may  be 
recalled?     A.  Yes,  sir. 

Judge  Bruce:     That  is  all. 

Joseph  F.  McEntee,  called   as   a  witness,   being  duly 
sworn,  testified  as  follows: 

By  Judge  Bruce: 

Q  Where  do  you  reside?     A.  Albany. 

Q.  What  is  your  business?     A.  Newspaper  correspondent. 

Q.  In  .connection  with  what  paper?  A.  The  Sim  and  Eve- 
ning Sun. 

Q.  How  long  have  you  been  the  Albany  correspondent  of  the 
Sun?  A.  I  think  since  1896,  1897  or  1898,  one  of  those  three 
years. 

Q.  You  were  the  Albany  correspondent  during  the  regular 
session  and  special  session  of  1908,  were  you?     A.  Yes,  sir. 

Q.  Have  you  read  the  evidence  given  yesterday  by  Assistant 
District  Attorney  Elder,  with  reference  to  a  conversation  which 
he  had  with  Senator  Oardner,  in  which  he  stated  that  he  had  paid 
you  certain  sums  of  money  in  1908?     A.  Yes,  sir.         r^         t 
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Q.  Do  you  wish  to  make  a  statement  in  r^ard  to  it  ?  A.  Sim- 
ply that  so  far  as  Mr.  Elder's  statement  concerns  me,  I  know 
nothing  about  it,  and  deny  it  absolutely.  The  first  I  knew  of  it 
was  reading  it  there. 

Q.  Xow,  what  was  the  attitude  of.  the  Sun  with  reference  to 
the  race-track  bills?  A.  I  think  that  from  the  start  both  Suns 
were  against  that  class  of  legislation. 

Q.  But  you,  as  the-  correspondent  of  the  Sun,  wrote  the  fact> 
as  you  found  them,  did  you?     A.  Oh,  yes. 

Q.  Did  you  see  Senator  Gardner  in  Albany  during  either  the 
regular  session  or  special  session  of  the  Legislature  in  1908?  A. 
K'o,  sir. 

Of  course,  if  you  did  not  see  him,  you  did  not  have  any  con- 
versation with  liim?     A.  T  could  not. 

Q.  Did  you  know  of  his  presence  in  Albany?  A.  Only  by 
hearsay;  that  is,  as  I  read  it  in  the  papers. 

Q.  That  lie  was  there?  A.  Yes;  I  don't  know  that  he  was  ever 
discussed ;  I  did  not  know  it  in  any  other  way  tlian  reading 
about  it. 

Q.  Did  you  see  Mr.  Charles  II.  Hyde  there  at  ajiy  time,  other 
than  when  the  public  hearing  was  had  upon  the  race-track 
measure?     A.  I  n>ever  saw  Mr.  Ilyde  in  Albany. 

Q.  It  has  been  stated  here  that  he  was  present  at  the  time 
of  the  large  pulJlic  hearing;  I  did  not  have  reference  to  that 
date?  A.  If  he  was  present  at  that  hearing,  I  did  not  see  him 
to  know  who  he  was. 

Q.  Did  you  hive  any  conversation  at  any  time  with  Mr. 
Gardner  during  tlie  pendency  of  that  legislation,  at  any  other 
place  than  Albany?     A.  No,  sir. 

Q.  Or  with  Mr.  Hyde?     A.  ^o,  sir. 

Q.  During  the  pendency  of  this  legislation,  either  at  the 
regular  session  or  the  extraordinary  session,  did  any  Senator  ever 
state  to  you  that  he  had  been  approached  with  reference  to  in- 
fluencing his  vote  for  a  consideration,  either  in  favor  or  against 
the  measure?     A.  No,  sir. 

Q.  Did  any  Assemblyman  ever  make  any  such  statement  to 
you?     A.  No,  sir. 

Q.  I  used  the  word  Senator  before;  did  any  person  in  Alhany 
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who  was  there  either  in  favor  of  the  bill  or  against  the  bill,  ever 
state  to  you  that  he  knew  that  any  money  was  being  used  either 
for  the  purpose  of  defeating  or  promoting  legislation  ?  A.  No, 
sir.  , 

Q.  Did  any  person  in  Albany,  or  elsewhere,  ever  state  to  you  at 
th^  time  the  legislation  was  pending,  or  since,  that  he  knew  of  his 
knowledge,  that  the  use  of  any  money  either  for  the  purpose  of 
j>romoting  the  legislation  or  defeating  it,  was  being  had?  A. 
Xo.  sir.  By  that  I  don^t  mean  to  say  that  I  did  not  have  any 
ill  (a  there  was  no  money,  because  my  experience  —  the  idea  of 
previ^nting  the  passage  of  the  bills,  the  fact  there  was  any  such 
attempt  —  I  did  not  know  about  it  except  as  I  might  have  sur- 
mised there  was,  the  same  as  you  draw  little  conclusions  from 
things  that  happen  with  you. 

Q.  You  mean  by  that,  gossip  and  rumors  going  around  the 
Capitol?  A.  Yes,  I  heard  the  same  gossip  that  everybody  that 
touched  the  lobby  did,  I  suppose,  like  everybody  else  did,  but  like 
everything  else,  when  you  go  to  try  to  get  the  particulars  so 
you  can  write  about  it,  there  is  nobody  there  that  knows  any- 
thing about  it;  continuously  rumored,  * 

Q.  Xow,  I  have  not  had  an  opportunity,  Mr.  McEntee,  of  ex- 
amining the  files  of  the  Sun  for  the  purpose  of  refreshing  your 
recollection  in  relation  to  any  news  items  which  may  have  been 
written  at  that  time,  as  I  did  with  Mr.  Seiboldj  who  represented 
the  World  ?  A.  As  I  recollect,  the  files  of  the  Sun  were  used  by 
those  who  opposed  the  bills  as  reasons  why  they  should  not  pass, 
that  is,  the  editorials. 

Q.  I  haven't  reference  to  the  editorials,  but  to  facts  which  you 
may  have  written  from  Albany,  which  possibly,  if  I  had  them  pre- 
pnt,  might  refresh  your  recollection;  after  I  have  an  opportunity  of 
going  through  the  files  of  your  paper,  as  with  other  papers,  and 
am  able  to  refresh  your  recollection,  I  presume  you  are  willing 
to  return  and  testify,  are  you  not?     A.  Oh,  yes. 

Q.  Anything  further  you  have  to  say?  A.  I  don't  know  of 
anything,  except  the  statement  that  I  said  before,  that  the  first 
news  I  had  of  it  was  reading  it  in  the  papers  this  morning,  and 
I  thought  I  would  come  along;  T  saw  your  little  paragraph  in- 
viting anybody  to  com  is  who  desired,  and  I  thought  I  would  in- 
clude myself  in  it.  Digitized  by  Google 
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Q.  I  understand  your  statement  to  be  that  he  did  not  pay  you 
three  thousand  dollars,  or  any  other  sum?     A.  No,  sir. 

Q.  Is  that  correct?     A.  Yes,  sir. 

Judge  Bruce  :  Is  there  any  question  any  member  of  the  Com- 
mittee has  to  ask? 

Chairman  Merbitt  :     No. 

Judge  Beuce:  That  is  all  the  witnesses  I  have  been  able  to 
secure  in  regard  to  the  race-track  proposition  for  this  morning. 
Subpoenaes  which  we  have  issued,  a  number  of  them,  have  not 
been  served.  Therefore,  it  will  be  necessary  to  proceed  with  an- 
other branch  of  the  investigation,  to  wit^  the  investigation  which 
was  carried  on  by  the  Senate  last  winter,  and  I  propose  startrog 
upon  that  now.  The  witness  who  I  will  first  call  will  be  a  long 
witness,  that  I  will  not  possibly  exhaust  between  now  and  the  time 
for  recess,  and  I  would  suggest  to  the  Committee  that  we  take  a 
recess  now,  rather  than  in  the  midst  of  my  examination. 

Chairman  Mebritt:  The  Committee  will  stand  in  recess  until 
2  o'clock. 

Recess  until  2  o'clock. 


AFTER  RECESS. 
2  p.  M. 

Chairman  Merritt:     The  Committee  will  be  in  order. 
Judge  Bruce:     Senator  Conger. 

Senator  Benn  Conger,  called  and  sworn  as  a  witness* 
testified  as  follows: 

By  Judge  Bruce: 

Q.  Where  do  you  reside,  Senator  ?    A.  Staatsburgh,  New  York. 
Q.  How  long  have  you  resided  there  ?    A.  All  my  life. 
Q.  What  is  your  age?    A.  Fifty-three. 
Q.  What  is  your  business?     A.  Manufacturer  and  merchant. 
Q.  Have  you  been  engaged  in  that  business  all  your  businefs 
life?    A.  Yes. 
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Q.  Have  you  never  held  public  office?     A.  Yes,  sir. 

Q.  What  public  offices  have  you  held  ?  A.  I  was  a  member  of 
the  Assembly  —  I  was  Assemblyman  in  1901  and  Senator  in 
1909  and  1910. 

Q.  Have  you  ever  held  any  office  other  than  that  of  Member  of 
tlie  Assembly  and  Senator,  as  you  stated?  A.  Nothing,  except 
local  offices  at  home,  like  a  member  of  the  school  board,  village 
trustee,  or  something  of  that  kind. 

Q.  With  what  corporations  have  you  been  connected  as  an 
officer?  A.  With  the  firm  of  C.  W.  Conger  &  Company,  a 
mercantile  firm,  with  the  Broughton  Bridge  Company,  with  the 
Monarch  Road  Roller  Company,  the  Boston  Bridge  Works,  and 
the  Canton  Bridge  Works. 

Q.  What  was  your  position  in  each  of  these  companies?  A. 
Some  I  have  been  a  director  in ;  some  I  have  been  vice-president. 

Q.  Will  you  designate  the  position  you  held  in  each  one  of  them 
in  the  order  in  which  you  have  enumerated  them  ?  A.  I  was  vice- 
president  of  the  C.  W.  Conger  &  Company. 

Q.  For  how  long  ?    A.  Since  its  organization ;  that  was  in  1901. 

Q.  Is  it  still  in  existence?     A.  Yes,  sir^ 

Q.  And  you  still  hold  that  position?     A.  Yes,  sir. 

Q.  Now,  take  up  the  next  company?  A.  I  was  a  director  in 
the  Broughton  Bridge  Company.  I  cannot  recall  just  when  that 
was;  but  my  impression  is  in  1904  and  1905.  I  became  vice- 
president,  I  think,  in  1907. 

Q.  Do  you  still  hold  that  position  ?     A.  Yes,  sir. 

Q.  Now,  the  next  company,  the  Boston  Bridge  Works  ?  A.  I 
was  director  and  vice-president  of  that  since  1902. 

Q.  And  you  still  hold  those  positions  ?    A.  Yes,  sir. 

Q.  Now,  what  about  the  Monarch  Road  Working  Machine  Com- 
pany ?    A.  I  am  a  director  and  vice-president. 

Q.  And  how  long  have  you  held  those  positions  ?  A.  I  think 
for  the  past  two  or  three  years ;  I  am  not  sure  about  that.  Judge ; 
it  is  a  short  time. 

Q.  My  purpose  in  examining  you,  is  to  develop  and  go  into  all 
matters  relative  to  legislative  corruption  shown  or  suggested  by 
the  record  in  the  Senate  trial,  known  as  "  The  matter  of  the  in- 
vestigation demanded  by  Senator  Jotham  P.  AUds,"  and 
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current  resolution  creating  this  Committee  which  gives  it  its 
power,  and  under  which  it  acts,  provides:  "  That  a  joint  commit- 
tee of  three  Senators  be  appointed  by  the  President  of  the  Senate, 
and  five  members  of  the  Assembly  to  be  appointed  by  the  Speaker 
of  the  Assembly  is  hereby  constituted  and  appointed  a  legislative 
committee  to  investigate  as  speedily  as  possible  all  corruption  and 
corrupt  practices,  shown  to  exist  by  the  evidence  in  the  recent  in- 
vestigation had  before  the  Senate  of  the  State  of  New  York."  And 
then  follows  the  other  matters  concerning  which  investigation  i^ 
to  be  made.  Were  you  present.  Senator,  at  all  the  hearings  in 
the  proceedings  of  the  Senate  in  the  matter  of  the  investigation 
demanded  by  Senator  P.  Allds  ?  A.  I  don^t  think  I  was  at  all  of 
them;  no,  sir 

Q^  You  were  present,  were  you  not,  at  most  of  the  hearings! 
A.  Yes,  sir. 

Q.  And  were  you  not  present  at  the  time  when  your  counst', 
Mr.  Osborne,  opened  the  case?     A.  Yes,  sir. 

Q.  You,  of  course,  conferred  with  Mr.  Osborne  and  your  other 
counsel  at  length  before  the  case  was  opened?     A.  Yes,  sir. 

Q.  And  you  told  Mr.  Osborne,  did  you  not,  and  your  other 
counsel,  all  you  knew  concerning  the  transactions  surrounding! 
that  bridge  bill,  so  called,  in  1901  ?  A.  I  think  so,  as  I  can 
remember. 

Q.  So  far  as  you  can  recollect?  A.  Yes. 
Q.  Xow,  before  proceeding  with  the  examination  in  regard  to 
the  transactions  themselves,  let  me  see  whether  or  not  I  can  cor- 
rectly state  the  situation  with  reference  to  these  bills.  Two  bil- 
were  introduced  by  Mr.  Malby,  in  the  Senate,  in  1901,  rel- 
ative to  extraordinary  repairs  to  highways  and  bridges,  and  the 
method  of  raising  money  for  that  purpose;  one  on  January  25th, 
and  one  on  April  1st;  isnH  that  correct,  excepting  probably  as  tn 
the  dates  which  I  will  supply  from  the  records?  A.  Yes.  I 
don't  know  the  dates. 

Q.  Xow,  the  first  bill  related  to  the  making  and  letting  on 
contracts  by  town  authorities  for  the  extraordinary  repairs  of 
bridges,  and  the  second  simply  amended  the  general  election  laws 
relative  to  the  provision  for  raising  money  for  this  purpose?  A- 
Yes,  I  understand  so. 
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Q.  Now,  tbe  first  bill  was  of  great  significance  to  the  bridge 
companies,  wasn't  that  true?     A.  Yes. 

Q.  And  the  second  bill  was  of  practically  no  consequence? 
A.  That  is  not  hardly  true,  because  it  qualified  the  people  who 
should  vote  on  it,  if  the  first  bill  passed,  the  second  one  was  of 
great  importance. 

Q.  But  the  bill  which  was  of  primary  importance  to  the  bridge 
interests  was  the  first  bill,  was  it  not?     A.  Yes,  sir. 

Q.  The  second  bill  simply  provided  that  in  case  the  first  bill 
became  a  law,  the  manner  of  voting,  and  who  should  vote  with 
reference  to  appropriations  to  be  expended  for  town  purposes? 
A.  Yes  sir. 

Q.  Now,  two  bills  identical  theremth  were  introduced  by  IMr. 
Stevens  in  the  Assembly,  were  they  not?     A.  Yes. 

Q.  Mr.  Stevens  represented  the  county  of  Franklin  in  the 
Asj^embly,  which  wa»  one  of  the  counties  constituting  the  sena- 
torial district  which  Mr.  Malby  represented?  A.  As  I  remember 
it;  yes,  sir. 

Q.  Now,  one  of  these  bills  having  been  introduced  on  January 
28th,  and  the  other  by  Stevens  on  March  29, —  that  is,  the 
Stevens  bills  were  introduced  in  the  Assembly  on  January  28th 
and  March  29th, —  I  shall  supply  the  information  later  from  the 
records  —  now,  is  it  not  true  that  Mr.  Malby's  first  bill  was  intro- 
duced January  25th,  1901,  and  was  entitled,  "An  Act  to  amend 
the  Highway  Law  relative  to  extraordinary  repairs  to  highways 
and  bridges,"  having  Senate  number  2713;  it  was  on  that  day 
read  the  first  time,  and  by  unanimous  consent  read  the  second 
tiiiH*,  and  referred  to  the  Committee  on  Judiciary ;  and  in  order 
to  refresh  your  memory  as  to  whether  or  not  I  am  correct  I  call 
your  attention  to  page  134  of  the  Senate  Journal  of  the  124th 
Session,  1901,  Volume  1.  (Hands  book  to  witness.)  My  state- 
ment is  correct,  is  it  not?     A.  As  I  remember  it;  yes,  sir. 

Q.  As  it  appears  by  the  Journal  which  you  hold  in  your  hand, 
i^n't  it?     A.  Yes. 

Q.  Now,  again  referring  to  page  442  of  the  same  volume,  is 
it  not  true,  that  on  February  1st  the  chairman  of  the  Committee 
on  Judiciary  reported  in  favor  of  the  passage  of  the  bill,  Avhich 
re{)ort  was  agreed  to,  and  the  bill  committed  to  the  Committee 
of  the  Whole ;  that  is  correct,  is  it  not  ?    A.  Yes,  it  is  so  stated. 
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Q.  Beferriug  now  to  page  513  of  the  same  volume,  it  is  true, 
is  it  not,  that  on  February  27  the  chairman  of  the  Committee  ou 
Printed  and  Engrossed  Bills  certified  the  bill  as  correctly  printed  i 
A.  Yes,  sir. 

Q.  And  referring  to  page  517,  on  February  27,  the  bill  was 
read  the  third  time,  placed  upon  its  linal  passage,  and  passed  by 
a  vote  of  42  to  2,  and  the  clerk  ordered  the  bill  to  be  deUvered 
to  the  Assembly,  and  requested  their  concurrence  therein;  isn't 
that  correct?     A.  It  is  right  according  to  the  record. 

Q.  You  have  thus  far  referred  to  the  progress  of  this  bill  in 
the  Senate.  Now,  referring  to  page  1143,  Journal  of  the  Assem- 
bly, being  Volume  2,  for  the  124th  Session,  1901,  it  is  true,  is  it 
not,  that  the  bill  was  received  in  the  Assembly  February  2Stli, 
and  given  number  292,  reception  number  123,  was  read  the  first 
time,  and  referred  to  the  Committee  on  Intenial  Affairs?  A.  Yes, 
sir. 

Q.  Now,  referring  to  page  3207,  being  in  Volume  3  of  the 
Assembly  Journal  for  the  same  session,  it  is  true,  is  it  not,  that 
on  April  8th  the  chairman  of  the  Committee  on  Internal  Aifairs. 
to  which  the  bill  had  been  referred,  reported  the  Qame  to  be  re- 
printed and.  recommitted,  with  a  number  of  amendments;  is  that 
correct?     A.  Yes,  sir. 

Q.  And  among  these  amendments  was  a  provision  striking  out 
the  words  "$600.00,"  and  inserting  "$2,000.00;"  look  at  that 
and  see  if  that  is  correct?     A.  Yes,  sir. 

Q.  Thus  raising  the  cost  of  a  repair  which  would  require  a 
contract  to  be  let  in  writing,  to  be  in  writing,  and  let  by  competi- 
tive bidding,  from  $500.00  to  $2,000.00;  is  that  correct?  A.  It 
seems  to  be;  yes,  sir. 

Q.  That  is  correct?    A.  Yes,  sir. 

Q.  And  also  striking  out  the  words  "  $2,000.00,"  and  inserting 
the  words  "  $10,000.00,"  thus  raising  the  cost  of  a  repair  which 
would  require  the  approval  of  the  State  Engineer,  and  the  vote  of 
the  people,  from  $2,000.00  to  $10,000.00?     A.  Yes. 

Q.  If  ow  this  report  was  agreed  to,  was  it  not,  by  the  Assembly, 
that  is,  these  amendments?     A.  Yes,  it  is  so  stated. 

Q.  But  Mr.  Stevens  immediately  moved  to  reconsider  this  vote 
by  which  the  report  was  adopted,  and  this  motion  was  carried. 
was  it  not?     A.  Yes,  sir.  Digitized  by  Google 
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Q.  Thus  the  Assembly  having  adopted  the  report  of  the  oom- 
mittee  making  these  amendments,  immediately,  upon  the  motion 
of  Mr.  Stevens,  reconaidfered  its  action,  and  really  defeated  the 
amendment;  is  that  not  correct?    A.  Yes,  sir. 

Q.  And  Mr.  Stevens  then  moved  that  the  bill  be  recommitted  to 
the  Conmiittee  on  Internal  Affairs,  which  prevailed;  is  that  cor- 
rect?   A,  Yes. 

Q.  In  other  words,  the  bill  went  back  to  the  conmiittee  in 
precisely  the  same  form  in  which  it  came  out  of  the  committee  ? 
A.  Yes. 

Q.  Now,  taking  up  Mr.  Stevens  other  bill,  inferring  you  to 
page  229  of  Volume  1  of  the  Assembly  Journal  of  the  session  of 
1901,  it  is  true,  is  it  not,  that  on  January  28,  1901,  Mr.  Stevens 
introduced  a  bill  in  the  Assembly  entitled:  '^  An  Act  amending 
the  highway  law  relative  to  extraordinary  repairs  to  highways  and 
bridges,"  introductory  nimiiber  468?     A.  Yes,  sir. 

Q.  Whidi  wa«  read  the  first  time  and  referred  to  the  Committee 
on  Internal  Affairs  ?     A.  Yes,  sir. 

Q.  This  bill  was  identical  with  Malby's  bill,  which  was  intro- 
duced in  the  Senate  on  January  26th,  was  it  not?  A.  I  so  under- 
stand it,  yes,  sir. 

Q.  Now,  referring  to  page  850  of  the  same  volume,  it  is  true, 
is  it  not,  that  on  February  20th  the  chairman  of  the  Committee  on 
Internal  Affairs  reported  the  bill  with  a  number  of  amendments, 
among  which  was  the  provision  that  any  contract  for  the  expendi- 
ture of  more  than  $600.00  for  extraordinary  repairs  on  highways 
and  bridges  must  be  on  the  vote  of  the  people,  and  should  be  in 
writing,  and  publicly  let  by  the  town  board,  after  advertising,  and 
requested  that  said  bill  be  so  amended,  and  reconmiitted  to  the 
committee,  is  that  not  correct?     A.  That  is  right. 

Q.  And  this  request  was  agreed  to?    A.  Yes,  sir. 

Q.  These  two  bills,  which,  when  introduced,  were  identical,  pro- 
vided that  no  bridges  should  be  built  or  repaired  by  a  town  at  a 
cost  of  $1,000  or  more,  without  the  State  Engineer  first  certifying 
to  it  as  a  necessary?    A.  Yes. 

Q.  And  also  provided  that  hereafter  in  the  event  that  the  cost 
exceeded   $2,000   that   the   people  should   vote    on   it,   and   as 
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amended  that  wkeneTer  tke  cost  was  over  $500  the  contract  should 
be  in  writings  aoad  pobliely  let^  is  that  correct  J     A.  Yes. 

Q.  Tkef  ef  ore,  is  it  not  true,  that  we  have  seen, —  that  it  appears 
that  the  Committee  on  Internal  Affairs  of  the  Aasemblj  reported 
the  .Stevens  bill  ol  February  dOth,  11^01,  was  amended  that  if  the 
repaiirs  were  more  than  $500,  people  sfaoxdd  vote  on  it  and  the 
contract  should  be  in  writing  and  publicly  let,  after  advertisement! 
A.  Yes,  m. 

Q.  Now,  (HI  April  8th,.  the  chairman  of  the  Ccmunittee  on  In- 
ternal Affairs  again  reported  the  bill,  with  numerous  amend- 
ments, asfdi  asked  that  the  same  be  adopted  and  that  the  bill  be 
reprinted  and  reoommitted  to  the  committee;  aoid  among  these 
amendments  was  one  changing  the  provision  that  any  repair  cost- 
ing over  $500  should  be  in  writing  and  publicly  let,  after  adver- 
tisranent,  to  $10,000;  and  alsa  providing  that  it  was  not  neces- 
sary to  have  the  approval  of  the  State  Engineer  or  the  vote  of 
the  people  on  any  repair  costing  less  than  $10,000;  that  is  cor- 
rect?   A.  Yes,  sir. 

Q,  Now,  the  situation  then  was  that  the  Committee  on  Internal 
Affairs  in  the  Assembly  —  that  before  the  Committee  on  Interanl 
Affairs  in  the  Assembly  there  was  botli  a  Senate  bill  —  tliat  is, 
the  Malby  faill,^ —  easA  Assemblyman  Stevens'  bill;  that  committee 
had  them  both?    A-  Yes. 

Q.  The  Malby  biU^  in  the  form  it  then  was,  was  against  the 
bridge  companies,  wasn't  that  correct  ?    A.  Yes. 

Q.  And  the  Stevens  bill,  as  amended  and  recomndtted,  was 
favotable  to  the  bridge  eomipanies,  is  that  oorreet?     A.  Well,  yes. 

Q*  In  ether  words,  these  bills  had  so  been  reported  and  so 
amended  that  flnally,  at  that  time,  the  Assembly  committee  held 
two  bills;  one  favorable  to  the  bridge  interests,  and  the  other 
against  the  bridge  interests  ?  A.  Yes,  sir,  I  would  like  to  sav 
right  here  that  the  Stevens  bill,  as  amended,  while  not  exactly 
favorable  to  the  bridge  interests,  as  a  present  law,  it  was  better 
than  the  Malby  bill ;  it  was  a  compromise  measure,  you  might  saj. 

Q.  Now,  no  further  action  was  taken  by  the  Assembly  on  either 
one  of  these  biUs,  was  there  ?    A.  No,  not  as  I  remember. 

Q.  And  when  the  ten  days  before  final  adjournment  came 
around,  under  the  rules  of  the  Assembly,  the  calendar  passed  to 
the  control  of  the  Committee  on  Rules.  ?     A,  Yes.      8 
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Q.  So  that  the  Committee  on  Internal  Affairs  had  no  further  — 
as  a  committee,  had  no  power  after  that  time  to  report  the  hills 
ont;  that  is  correct,  isn't  it!    A.  Tes. 

Q.  Now,  going  hack  to  the  hill  which  wfts  introduced  in  the 
Senate  hy  Mr.  Malhj  and  in  the  Assembly  by  Mr.  Stevens,  which 
had  only  to  do  with  the  manner  of  voting  the  appropriation,  on 
April  Ist,  1901,  Mr.  Malby  introduced  in  the  Senate  a  bill  en- 
titled, "  An  Act  to  amend  the  town  election  law  relative  to  pro- 
vision for  raising  money  for  town  purposes ;  "  and  on  March  29th, 
1901,  Mr.  Stevens  introduced  a  bill  —  Assembly  Bill  'No.  1551, 
and  Mr.  Malby's  bill  being  Senate  Bill,  introductory  Ko.  949  — 
Mr.  Stevens  introduced  a  similar  bill  in  the  Assembly;  is  that 
your  recollection,  except  as  to  dates  f    A.  Tes,  sir. 

Q.  Now,  these  bills  made  provision  as  to  the  manner  in  which 
a  town  should  vote  on  any  proposition  to  raise  monev,  or  to  ap- 
propriate money,  but  to  incur  no  liability  exceeding  $500 ;  is  that 
your  recollection  t    A.  Tes,  sir. 

Q.  The  Malby  bill  passed  the  Senate  on  April  9th,  and  was  sent 
to  the  Assembly  for  concurrence ;  and  in  the  meantime  the  Stevens 
bill,  which  is  identical,  had  been  reported  from  the  Committee  on 
Judiciary  of  the  Assembly,  and  then  to  the  order  of  third  readinsr? 
A.  Tes. 

Q.  And  on  the  reception  of  the  Malby  bill  from  the  Senate, 
Mr.  Stevens  moved  to  substitute  the  Malby  bill  for  his  ?    A.  Tes. 

Q.  Which  motion  was  agreed  to,  and  on  April  lYth.  the  Senate 
reported  to  the  Assembly  that  they  had  passed  the  Malbv  bill,  and 
it  was  ordered  delivered  to  the  Governor;  that  your  recollection? 
n^o  answer.) 

Q.  The  Malby  bill  passed,  came  over  to  the  Assemblv,  and  in 
the  meantime  the  Stevens  bill  was  in  the  order  of  third  readiner; 
and  he  moved  the  substitution  of  Malby's  bill  for  his  own  bill, 
which  motion  was  agreed  to,  and  the  bill  was  finally  passed  and 
sent  to  the  Governor;  that  is  the  bill  relative  to  the  method  of 
voting?    A.  Tes,  sir. 

Q.  We  therefore  have  the  history  of  these  two  bills,  so  far  sm 
any  action  was  taken  on  them  in  the  legislation  of  1901?     A.  Tes. 

Q.  Now,  calling  your  attention  to  pages  57  and  68,  of  the  pro- 
ceedings of  the  Senate,  in  the  matter  of  the  investigatio^^^ 
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manded  by  Senator  Jotham  P.  AUds;  Mr.  Osborne  in  his  open- 
ing stated  to  the  Senate:  ^^  At  about  that  time  Senator  Conger 
was  approached  and  was  told  that  he  better  do  something  abont 
it,  or  that  bill  would  be  passed.  And  he  thereupon  sent  for  his 
brother,  Frank  Conger.  This  conversation  is  not  one  that  he  had 
with  the  learned  respondent,  but  with  representatives  of  the 
committee,  and  an  agreement  was  entered  into  between  Frank 
Conger  and  these  representatives  of  the  Committee  on  Internal 
Affairs  to  the  effect  that  if  a  certain  sum  of  money  was  paid  to 
them  that  that  bill  would  be  taken  care  of  and  would  be  not 
pressed  for  pas&age,  or  by  so  amending  the  bill  as  to  take  the  mean- 
ing and  sting  out  of  it,  which  was  done  pursuant  to  that  agree- 
ment." Will  you  just  look  to  that  part  of  your  counsel's  opening 
(hands  book  to  witness). 

Judge  Bruce  :  I  may  say,  gentlemen,  for  the  record,  and  for 
the  information  of  the  Committee,  that  this  record,  being  now  one 
of  the  records  of  the  Senate  and  therefore  one  of  the  records  of 
the  Legislature,  I  have  not  introduced  the  record  in  evidence, 
but  shall  read  from  it  freely,  because  it  is  a  public  document,  on 
the  files  of  the  Legislature.  That  is  correct,  is  it  not.  Senator, 
that  your  counsel  so  stated  ?    A.  It  is  so  stated,  yes,  sir. 

Q.  Now,  who  approached  you.  Senator,  in  reference  to  that  mat- 
ter ?  A.  I  think  this  is  a  little  bit  misleading.  This  would  seem 
to  indicate  that  somebody  from  the  committee  approached  me. 

Q.  It  is  not  only  that  it  seems  to  indicate  it,  but  does  not  your 
counsel  state  in  so  many  words,  that  representatives  of  the  Com- 
mittee on  Internal  Affairs  had  approached  you;  does  he  not  so 
state  ?  A.  He  may  state  so,  but  he  is  wrong  in  saying  that  any- 
body from  the  committee  approached  me. 

Q.  Had  you  stated  to  counsel  before  he  opened  the  case  to  the 
Senate  that  anyone  from  the  Committee  on  Internal  Affairs  had 
approached  you  ?    A.  I  don^t  remember  that  I  ever  did,  sir. 

Q.  Is  the  statement  of  your  counsel,  as  I  have  read  it  to  you, 
and  as  it  appears  on  pages  57  and  58  of  the  record,  correct  ?  A. 
It  is  not ;  I  was  never  approached  by  a  member  of  the  committee. 

Q.  Were  you  approached  by  anyone  who  assumed  to  represent 
the  Committee  on  Internal  Affairs  of  the  Assembly  ?  A.  I  don't 
know  what  they  assumed ;  I  was  approached  by  a  member  of  the 
Assembly.  digitized  by  Goog  le 


Xo.  80.]  1029 

Q.  Afisemblj?     A.  Gene  Burnett. 

Q.  When  did  he  approach  you?  A.  Sometime  after  the  in- 
troduction of  the  bills,  when  they  were  in  the  committee. 

Q.  How  long  after  the  introduction  of  the  bills?  A.  I  don't 
remember,  sir. 

Q.  Do  you  refer  now  to  the  conversation  with  Mr.  Burnett,  to 
which  you  testified  in  the  proceeding  before  the  Senate?  A.  I 
don't  remember  what  was  testified  to  exactly  in  that  record.  I 
had  a  conversation  with  Mr.  Burnett  in  regard  to  this  bill. 

Q.  Can  you  tell  me  —  give  me  your  best  recollection  as  to  about 
when  the  conversation  occurred?  A.'  I  should  say  it  was  some 
time  in  February. 

Q.  Had  Senator  Malby's  bill  at  the  time  the  conversation  oc- 
curred reached  the  Assembly  and  then  referred  to  the  Committee 
on  Internal  Affairs  ?    A.  I  don't  think  so. 

Q.  Where  did  the  conversation  with  Mr.  Burnett  occur  ?  A.  I 
can't  tell  you. 

Q.  Was  it  inside  of  the  Capitol  or  outside  of  the  Capitol  ?  A. 
I  think  in  the  Capitol,  sir. 

Q.  Will  you  state  that  conversation,  or  the  conversation  in  sub- 
stance? A.  Why,  in  substance,  Judge,  it  was  to  the  effect  that 
the  bridge  bill,  so  called,  was  one  of  the  good  things-;  some  of 
the  feDows  expected  to  get  something  out  of  it,  and  unless  they 
did,  they  would  force  the  bill  out  and  pass  it. 

Q.  What  did  you  reply?  A.  I  replied  that  I  wasn't  particu- 
larly interested  in  that,  but  my  brother  was.  My  brother  was 
connected  with  a  bridge  company,  and  he  was  interested. 

Q.  Referring  to  your  brother  Frank  ?    A.  Yes. 

Q.  And  what  position  did  he  hold  in  the  bridge  company  at 
that  time?  A.  He  was  vice-president  of  the  American  Bridge 
Company. 

Q.  Now,  what  further  was  said  at  this  conversation?  A.  I 
don't  recall  the  substance,  except  I  told  him  I  would  see  my 
brother,  who  would  possibly  come  up  to  see  him. 

Q.  Was  anything  further  said  that  you  can  now  recall?  A. 
Xo,  sir. 

Q.  Did  he  say  who  on  the  floor  would  have  to  be  taken  care  of  ? 
A.  He  did  not;  no,  sir.  •  ^         I 
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Q.  Did  he  say  anything  as  to  whether  any  members  of  the 
Committee  on  Internal  Affairs,  of  which  he  was  chairman  — was 
he  chairmnn?    A.  No,  sir;  he  was  not  chairman. 

Q.  He  was  a  member  of  the  committee  ?    A.  No,  sir. 

Q.  He  was  not  a  member  of  the  committee  ?    A.  No,  sir. 

Q.  Did  he  say,  anything  about  whether  any  member  of  the 
Committee  on  Internal  Affairs  would  have  to  be  taken  care  off 
A.  No,  sir;  he  did  not  to  me. 

Q.  Did  you  see  your  brother  Frank  ?    A.  I  did. 

Q-  Did  you  later  see  Mr,  Burnett  ?    A.  I  did. 

Q.  What  did  you  «ay  to  him  ?  First,  see  if  we  can  locate  the 
time,  how  long  after  your  first  conversation  ?  A.  I  think  possibly 
within  a  week. 

Q.  What  did  you  say  to  Mr.  Burnett;  and  what  did  he  say  to 
you  ?  A.  Well,  I  introduced  my  brother  to  him.  I  do  not  think 
I  was  present  at  their  conversation. 

Q.  The  conversation  took  place  between  your  brother  and  Mr. 
Burnett  ?    A.  Yet,  sir, 

Q.  Do  you  recall  whether  you  were  present  at  part  of  the  cnn 
versation  ?    A.  I  don't  recall  lihat  I  was ;  no,  sir. 

Q.  Do  you  recall  whether  or  not  you  siaid  anything  to  Mr.  Bur- 
nett as  to  the  purpose  for  which  your  brother  was  to  see  him  i 
A-  I  don't  think  I  did. 

Q.  Was  your  brother  at  that  time  acquainted  with  Mr.  Bur- 
nett ?    A.  No,  sir. 

Q.  Did  you  introduce  him  to  Mr.  Burnett  ?    A.  Yes,  sir. 

Q.  Reflect  for  a  moment  and  see  if  your  recollection  i^  re- 
freshed as  to  whether  or  not  when  you  introduced  your  broth'T 
to  Mr.  Burnett,  you  stated  to  Mr.  Burnett  the  purpose  for  which 
he  wished  to  see  him  ?    A.  I  don't  think  I  did ;  no,  sir. 

Q.  Did  you  see  Mr.  Burnett  after  that  in  relation  to  thert- 
matters  ?    A.  I  think  so. 

Q.  After  your  brother  bad  a  talk  with  him  ?    A.  Yes,  sir. 

Q.  About  how  long  after  that.  Senator  ?  A.  Why,  I  saw  hini 
nearly  every  day  in  the  Assembly, 

Q.  Of  course,  in  your  relations  you  saw  him ;  I  mean  by  that, 
did  you  have  a  conversation  with  him  in  relation  to  these  matters  i 
A.  I  don't  think  I  did;  no,  sir,  , 
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Q.  Kot  at  any  time?  A.  I  may  lut^e  bad^  I  doi&'t  recftU  about 
that 

Q.  Xow,  in  this  first  canversatian  as  I  nnderstaiMl  jon,  you 
testified  he  bad  approacbed  you  in  regard  to  the  matter!  A.  Yes. 

Q.  And  that  you  bapd  told  bim  that  you  would  see  your  brother, 
and  about  a  week  afterwards  you  ai^roached  your  brother  with 
him  and  introduced  him  to  him{    A.  Yes^  sir. 

Q.  Do  you  reeall  wbetber  or  not  lafter  that  timie  you  bad  any 
oooiyeisatioik  with  Mr*  Burnett  in  regard  to  the  mattearJ  A«  I 
do  uot  recall;  I  may  have  bad^  somotbing  to  the  efieet  that  1  had 
seen  my  brother^  and  made  eome  ariian^ments  or  bad  some  talk, 
he  bad  seen  bim^  I  tbintL 

Q.  Did.  be  say  to  you  fiubsiequeuit  to  this  time  what  he  had 
talked  with  your  brother  about?    A.  Did  Burnett  say  to  me) 

Q.  Yes.     A«  I  don't  think  so. 

Q.  Do  you  recall  whether  be  stated  after  that  time  anything 
whieh  your  brother  bad  said  to  bim  with  regard  tK>  what  would 
be  done  in  order  to  present  the  piaBsage  of  tbe  bills?  A.  I  do  not 
think  Mr.  Bumiett  did^  no,  air. 

Q.  Do  you  recallf  anything  that  Mr.  Burnett  aaid  to  you  at  any 
time  in  relatiooi  to  that  matter  after  you  introctuced  your  brother 
to  him  ?    A.  I  do  not  think  I  do  in  relation  to  this,  sir. 

Q.  Welly  I  mean  in  relation  to  this  or  in  iielatioin  to  any  of  the 
matters  pending  in  tbe  Legislature  lektire  to  bridge  izs^ereets? 
A.  I  think  there  was  a)mo  oonyeraation  in  negard  to  amending 
tbe  bill. 

Q.  Senator  Malby's  bill  wiaa  not  yet  reaehed^  was  it?  A.  No, 
sir. 

Q.  And  I  presume  Senator  Steyens^  bill  at  that  time  was  still 
in  the  Conmiittee  on  Internal'  Affairs?    A.  Yes. 

Q.  Were  you  a  mjem<ber  of  tbe  Committee  on  Internal  Affairs? 
A.  I  was. 

Q.  You  were  in  the  Assembly  two  years  ?    A.  Yes,  sir. 

Q.  You  were  a  member  during  both  the  yeara?    A.  No,  sir. 

Q.  Only  tbe  last  year?    A.  Yes,  sir. 

Q.  That  ia  tbe  year  1901?    A.  Yes,  sir. 

Q.  You  are  aware,  are  you  not,  that  the  Stevens  bill  as  re- 
ported by  the  committee  of  the  Assembly,  February  20tb,^9Jftl^T 
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m  we  have  aeen  by  the  Jourmal  vrsi&  exactly  opposite  in  policy  to 
the  Stevens  bill  as  afterwardd  lamended  and  reported  by  that 
committee  on  April  8th,  1901  ?    A.  Yes,  sir. 

Q.  And  you  also  know,  do  you  not,  that  when  the  committee 
reported  the  Senate  Malby  bill  with  amendment  on  April  8th, 
1901,  the  eense  of  the  amendments  were  directly  opposite  the  in- 
tent of  the  original  Stevens  bill?    A.  Yes,  sir. 

Q.  Do  you  know  of  anything  occurring  between  February  20, 
1901,  and  April  8,  1901,  that  affected'  the  minds  of  the  members 
of  the  Committee  on  In«temal  Affaire?  A.  Do  I.  know  of  any- 
thing that  affected  their  minds? 

Q.  Yes.    A,  The  minds  of  the  Conmiittee  on  Internal  Affairs? 

Q.  Yes.    A.  I  do  not,  no,  sir 

Q.  I  mean  which  affected  their  minds  in  sudi  a  way  as  to  lead 
them  to  amend  this  Stevens  bill  so  that  it  was  exactly  opposite 
in  policy  what  it  was  when  it  was  referred  to  them,  and  then 
when  the  Malby  bill  came  in'  to  amend  it  so  that  it  was  exactly 
opposite  in  policy;  do  you  recall  anything  that  affected  their 
minds?    A.  I  have  no  knowledge  of  aniything  that  affected  them. 

Q.  Did  any  of  the  Conmiittee  on  Internal  Affairs  apprcwtcb 
you  in  regard  to  that  matter?  A.  I  had  conversation  with  them 
about  it,  yes,  air. 

Q.  Did  any  of  them  say  anything  to  you  in  regard  to  any  con- 
sideration that  would  have  to  be  paid  either  to  themselves  at  that 
time  or  afterwards  or  to  anyone  else?  A.  Any  members -of  the 
Internal  Affairs  Committee? 

Q.  Yes.     A.  No,  sir. 

Q.  Did  any  of  them  ever  ask  for  money  in  return  for  their 
support  of  amendments  satisfactory  to  the  bridge  companies  or 
opposition  to  the  original  bill?    A.  Never  to  me,  sir. 

Q.  Did  they  ever  say  anything  in-  your  presence  to  anyone 
else?     A.  No,  sir. 

Q.  Did  any  of  them  ever  say  anything  that  was  understood  hj 
you  to  mean  an  invitation  for  the  payment  of  money  ?  A  Not 
that  I  know  of,  sir. 

Q.  Did  any  one  of  them  ever  suggest  to  you  that  unless  some- 
thing was  done,  what  the  bridge  interests  wished  to  accomplish 
would  not  be  done  ?  A.  You  are  speaking  of  A^  members  of  the 
Internal  Affairs  Committee?       ,  Digitized  by  Goog  I 


Xo.  80.]  1033 

Q.  Yes,     A.  No,  sir. 

Q.  Did  you  ever  direct  or  suggest  to  your  brother  that  he  go 
to  see  any  member  of  the  Committee  on  Internal  Affairs  about 
thebiU?    A.  No,  sir. 

Q.  Did  your  brother  to  your  knowledge  see  or  talk  with  any 
member  of  the  Committee  on  Internal  Affairs  in  regard  to  the 
matter  f    A.  Not  that  I  know  of,  sir. 

Q.  Now,  Senator,  pausing  for  a  moment  in  order  that  you  may 
review  your  evidence,  have  you  told  all  you  know  concerning  the 
reasons  for  the  change  of  front  of  that  committee  between  Febru- 
ary 20th;  1901,  and  April  8th,  1901  ?    A.  Just  repeat  that. 

Q.  Have  you  told  all  you  know  concerning  the  reason  for  the 
change  of  front  of  that  committee  between  February  20th,  1901, 
and  April  8th,  1901  ?    A.  All  that  I  recall,  yes,  sir. 

Q.  Search  your  memory  just  for  a  minute,  Senator,  because 
it  seems  somewhat  extraordinary  that  this  committee  between 
those  two  dates  should  absolutely  change  front  with  regard  to 
theee  bills,  and  I  want  to  exhaust  your  memory,  and  if  I  could 
aid  you  in  any  way  I  assure  you  I  would  do  it;  I  want  to  exhaust 
your  memory  as  to  whether  or  not  any  member  of  that  committee 
or  anyone  purporting  to  represent  that  committee,  or  purporting 
to  repreeent  any  member  of  that  committee,  have  approached 
you  or  your  brothei  Frank  in  any  way  with'  reference  to  these 
two  bills  that  were  pending  in  the  committee?  A.  I  do  not  recall 
that  they  did  outside  of  Mr.  Burnett. 

Q.  He  was  not  a  member  of  the  committee?    A.  No. 

Q.  I  am  speaking  now,  of  oourse,  of  the  members  of  the  com- 
mittee?   A.  Yes,  sir. 

Q.  Now,  I  will  take  it  still  broader;  between  February  20th, 
1901,  'and  April  8t)i,  1901,  when  this  change  of  policy  and  change 
of  front  on  the  part  of  the  committee  took  place,  did'  any  person, 
a  member  of  either  "house  of  the  Legislature,  an  employe  thereof, 
or  any  person  other  than  Mr.  Burnett,  concerning  whom  you 
have  testified,  approach  you  with  reference  to  anything  that  should 
be  done  in  order  to  affect  these  amendments  in  the  committee? 
A.  Not  that  I  remember,  sir.  I  talked'  with  members  of  the 
committee  and  told  them  in  substance  that  the  bill  w:as  a  bill  that 
would  injure  my  business,  and  urged  them  to  sustain  these/amend-r 
ments,  but  not  outddo  of  that.  ^  ^^   ^  ^ 
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Q.  Did  you  promiee  any  member  of  the  committee  or  anyone 
ohj  behalf  of  luny  meiaber  of  the  committee  -aay  money  or  o1i« 
thsBg  of  mlue  with  reference  to  the  action  of  the  comBaittet  on 
these  bills?    A.  Not  that  I  know  of,  sir. 

Q-  Did  any  member  of  the  coHamittee  approach  yon  or  suggest 
to  you  that  any  money  or  other  thing  of  value  should  be  given 
then  or  at  any  subsequent  time  to  any  member  of  the  committee 
for  his  action?    A.  Not  that  I  remember  of,  sir. 

Q.  Then  there  is  no  basis  in  fact  for  the  «taten>ent  of  your 
oonnael  in  his  opening  that  the  action  of  the  oommittee  was  tk 
result  of  an  agreement  betweeni  the  committee  or  any  memberd 
thereof  and:  yourself,  with  referetaee  to  the  amendments?  A.  Xo, 
sir;  I  think  Mr.  Osborne  was  mistaken. 

Q.  A  nustake  on  the  part  of  your  counsel?    A.  Yes,  sir. 

Q.  Now,  are  you  willing  to  waive  any  privilege  that  esist^ 
betweem  you  and-  Mr.  Osborne  as  cliettt  and  attorney  in»  ordf^r 
that  I  may  if  I  wish  ejoamine  Mr.  Osborne  with  regard*  to  what 
he  had  in  mind  at  the  time  he  made  the  etatement  to  the  Senate; 
having  no  other  purpose — ^I  know  that  couneel  ofteo'  in  q[)eiiing? 
make  an  incorrect  statement  of  facts  through  inad-vertenoe,  but 
in  Older  to  see  whether  or  not  Mr.  Osborne,  had  something  in 
mind  which  I  now  cannot  duggeat  to  your  mind  to  refresh  vour 
recollection  I  ask  would  you  waive  «jay  privilege  that  exists  be- 
tween you  and  Mr.  Ofibome  as  attorney  and  client  with  leference 
to  his  testifying  in  that  matter?  A.  Well,  Judge,  I  don't  know: 
I  am  not  an  attorney;  I  don't  know  what  effect  that  would  lave. 

Q.  If  I  may  offer  my  poor  advice,  it  would  oniy  have  the  effwt 
of  allowing  me  to  examine  Mr.  Osibome  with  refereace  to  that 
one  item  as  to  what  he  had  in  mond.  It  occurred  to  me  that 
perhaps  Mr.  Osborne  in'  making  that  statemenit  had  some  facts 
in  mind  which  I  could  suggest  to  you  in  order  to  refresfc  jour 
reooUcctioni  with  regard  to  whether  or  not  such  an  agreement 
existed  between  members  of  the  committee  and  yourself  or  jour 
brother?  A.  I  would  not  like  to  consent  to  that  until  I  have  an 
opportunity  to  consult  with  Mr.  Osborne. 

Q.  You  will  consult  with  him  and  let  me  know?    A.  Yes,  «ir. 

Q.  I  haven't  laaiy  doubt  that  after  you  consult  wilii  him  then^ 
will  be  no  objection.     Now,  Senator,  prior  to  your  becoming  a 
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member  of  the  Legislature — ^what  wae  your  firgt  year  there  again, 
pleaae?    A.  1900. 

Q.  Had  you  ever  gone  to  Albany  prior  in  the  intereet  of  kgisr 
lation  aSecting  bridge  interests?    A.  No,  sir. 

Q.  Had  you  e^er  had  any  «oinmux(ieation&  mth  m^embers  of 
the  Legislature?    A.  Kd,  sir. 

Q.  Or  anyone  else  in  connection  with  legislation  pending  in 
Albany?  A.  No,  sir.  Judge,  it  mi^t  dear  yoar  mind  a  little 
bit  if  I  say — ^it  is  in  th«  iiecord  of  my  eridenxse — ^tbat  I  was  not 
connected  with  the  bridge  busineds  until  1907  in  any  way. 

Q.  Do  I  vBderstand  your  brother  tves  connected  with  itt  A. 
Yes,  sir. 

Q.  I  wish  to  know  whether  or  not,  prior  to  1901,  and  I  will 
ask  the  general  question,  whether  you  had  in  any  way  had  any- 
thing to  do  with  the  bridge  legislatioaa;  in  AllMOLy?    A.  N4),  sir. 

Q.  Did  you  know  of  any  moneys  baring  been  paid  by  any  of 
the  cempKnies  with  which  your  brotiiier  was  iden^tified  potior  to 
1901  with  reference  to  bridge  legislatioDi  ini  Albany?    A.  No,  sir, 

Q.  Now,  coming  down>  to  the  year  1901,  and  I  am  endeaTonng 
to  avoid  spreading  again  upon  the  record  matters  which  have 
appeaned  already  in  this  reoord'  entitled  ^  The  proceedings  of  the 
Senate  im  the  matter  of  investigation  demanded  by  Senator 
Jotham  P.  Allds,"  which  is  already  a  public  reoord;  I  do  not  wish 
to  encumber  thie  record  with  unnecessary  material,  but  I  call 
your  attention  to  yo>fur  testimKmy  as  appearing  on  page  835  of 
the  reeord,  which  is  the  recital  of  what  occurred  between  your- 
self and  Mr.  Moe  at  the  time  he  mad'e  the  paymient  as  is  alleged 
to  Senator  Allds,  to  Mr.  Bumiett,  and  that  he  went  into  the 
Speaker^s  room. with  another  sum  of  money;  that  appears  on 
pages  384  and  335.  Will  you  just  glance  at  it  for  the  purpose 
of  refreshing  your  recollection.  Senator.  Now,  the  substance  of 
your  testimony  in  the  Senate  in  the  Allds  matter  was  that  in 
April,  1901,  the  bridge  companies  paid  through  an  agent  of  your 
brother  Frank  $6,000  to  previent  the  legislation  as  outlii^  in  the 
original  Stevens  bill  from  becoming  a  law;  is  that  not  so}  A. 
Yes,  sir. 

Q.  The  thousand  dollars  was  paid  to  Assemblyman  Allds?    A. 
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Q.  In  your  presence?    A.  Yee. 

Q.  And  that  you  were  told  tbat  an  amount  of  $4,000  whicb 
you  aay  was  in  poeseeBion  of  the  agent  of  your  brother  on  that 
occasion  was  paid  to  Mr.  Burnett;  is  that  true?    A.  Yes. 

Q.  That  the  agent  of  your  brother  entered  the  Speaker's  room 
for  the  purpose  as  you  understood  of  paying  $1,000  there?  A. 
Yee. 

Q.  Now,  Senator,  I  ask  you  the  broad  question  whether  any 
other  payment  made  by  you  or  your  brother  Frank  or  any  of  the 
bridge  companies  was  made  by  you  or  your  brother  Frank  or  any 
of  the  bridge  companies  that  year  to  any  of  these  men?  A.  Any 
other  payment? 

Q.  Yes.    A.  Not  that  I  know  of. 

Q.  Were  any  payments  made  by  you  or  your  brother  or  by  any 
agent  acting  for  either  one  of  you  or  for  any  of  the  bridge  com- 
panies, to  any  othei  members  of  either  house  of  the  Legislatnre 
other  than  theee  paymenits  which  you  have  testified  to,  to  Assem- 
blymani  AUds,  Burnett,  and  the  entry  of  Mr.  Moe  into  the  room 
of  Speaker  Nixon?    A.  Not  that  I  know  of,  sir. 

Q.  Was  any  money  paid  by  the  bridge  companies  to  any  lobby- 
ist, legislative  agent  or  attorneys  in  the  year  1901  for  the  purpose 
of  defeating  such  legislation  ?    A.  I  don't  know,  sir. 

Q.  Did  you  know  of  such  payment  ?  A.  I  did  not  know  of  any, 
personally  at  least. 

Q.  Now,  you  say  you  do  not  know  of  any  personally;  do  you 
know  of  anybody  who  knows  of  any  payments  being  made  per 
sonally  ?    A.  Not  that  I  know  of,  sir, 

Q.  Did  you  have  any  information  which  led  you  to  believe  that 
other  payments  were  made  than  these  ?    A.  No,  sir. 

Q.  Did  you  ever  hear  of  any  other  payment  being  made?  A 
!No,  sir. 

Q.  Well,  what  did  you  mean  then  when  you  said  that  you  did 
not  know  of  any  personally  ?    A.  I  meant  what  I  said. 

Q.  I  wanted  to  know  if  you  had  in  mind  that  you  had  infor- 
mation which  led  you  to  believe  that  somebody  else  knew  of  other 
paymciits  being  made  ?  A.  I  had  in  mind  that  there  might  have 
been,  but  I  did  not  know  of  them  personally. 

Q.  Did  you  have  any  information  in  relation  to  other  payments? 
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Q.  Now,  did  you,  did  your  brother  Frank,  or  did  any  of  the 
bridge  companies  or  other  companies  with  which  you  or  he  were 
connected  make  any  contributions  to  the  Bepublican  State  Com- 
mittee in  1901  ?  A.  Not  that  I  know ;  they  might  have  done  so, 
but  I  do  not  know  of  it. 

Q.  Do  you  have  any  recollection  or  did  you  ever  have  any  in- 
formation that  led  you  to  believe  that  any  of  these  companies 
made  any  payment  to  the  Bepublican  State  Committee  in  1901  ? 
A.  Some  rumors  I  think  that  some  of  the  bridge  companies  made 
some  contributions,  but  what  ihey  were  I  do  not  know,  sir. 

Q.  Do  you  know  the  amounts  of  them  ?    A.  No,  sir. 

Q.  Do  you  know  what  companies  made  them  ?  A.  It  was  men- 
tioned— ^.  there  was  a  rumor  that  the  American  Bridge  Company 
did. 

Q.  That  the  American  Bridge  Company  in  1901  had  made  a 
contribution  to  the  Bepublican  State  Committee  ?    A.  Yes. 

Q.  And  who  made  that  on  behalf  of  the  bridge  company  ?  A. 
That  I  don't  know. 

Q.  Do  you  know  when  it  was  made  ?    A.  No,  sir. 

Q.  Do  you  know  in  what  amount  it  was  made  ?    A.  No,  sir. 

Q.  What  was  the  source  of  your  information  in  regard  to  it? 
A.  It  was  gossiped  around,  I  don't  know,  I  cannot  recall. 

Q.  Do  you  mean  it  was  gossiped  in  Albany,  or  gossiped  around 
the  places  where  the  bridge  companies  were?  A.  Among  the 
bridge  companies. 

Q.  Who  was  then  president  of  the  American  Bridge  Company  i 
A.  I  don't  remember,  sir. 

Q.  Your  brother  Frank  wasn't  then  ?  A.  He  was  vice-president. 

Q.  Did  this  information  come  to  you  from  him  ?  A.  It  may 
have,  I  don't  remember,  sir. 

Q.  Can't  you  recall  whether  or  not  he  told  you  in  regard  to 
any  contributions  made  by  him  to  the  Bepublican  State  Com- 
mittee in  1901  ?    A.  I  cannot  recall,  no,  sir,  I  cannot  recall  it. 

Q.  Do  you  recall  any  amount  that  he  said  was  contributed? 
A.  No,  sir. 

Q.  Do  you  know  of  your  own  knowledge  whether  any  contribu- 
tions were  made  t  A.  I  do  not  know  of  my  own  knowledge,  no, 
sir.  ^         T 
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Q.  D'o  you  now  have  any  recollection  of  any  fact  which  will 
be  of  aid  to  the  Committee  in  ascertaining  whether  or  not  any 
such  contribution  was  made  I    A.  I  don't  know  of  any. 

Q.  Now  Let  me  go  back;  we  have  taken  the  year  1901;  let  us 
go  backward  j  do  you  know  whether  or  not  any  such  contributions 
were  made  by  any  of  the  bridge  companies  to  the  liepublicau 
State  Committee  —  I  will  withdraw  that  for  a  minute —  were  any 
contributions  mxide  by  any  of  the  bridge  companies  to  the  Demo- 
cratic  State  Committee  in  1901  ?    A.  Not  that  I  know  of^  sir. 

Q.  Go  backwards  then;  were  any  contributions  made  by  you 
or  by  your  brother  Frank  or  by  anyone  connected  with  the  bridge 
companies^  or  for  or  in  their  interest  to  either  the  Republican 
organization  or  the  Democratic  organization  in  the  year  1900  i 
A.  Not  that  1  know  of,  sir;  I  never  heard  of  it  if  there  was. 

Q.  In  the  year  1899  i    A.  Not  that  I  know  of. 

Q.  In  the  year  1908  i    A.  Not  that  I  know  of. 

Q.  In  the  year  1907  ?    A.  Not  that  I  know  of,  sir. 

Q.  In  the  year  1906  ?  A.  I  never  heard  of  it  in  any  of  those 
years ;  there  might  have  been,  but  I  never  heard  of  it. 

Q.  Did  you  ever  have  any  information  which  led  you  to  believe 
that  any  such  contributions  were  made  in  any  of  the  years  which 
I  have  mentioned  ?    A.  No,  sir. 

Q.  Now,  did  your  company  or  your  brother  or  yourself  pay 
any  money  to  influence  legislation  in  1902 ;  now,  this  is  the  first 
year  after  1901  ?  A.  Not  that  I  know  of ;  we  contributed  to  the 
State  Committee,  but  whether  that  would  be  considered  as  in- 
fluencing legifllati6n  is  for  this  Committee  to  determine. 

Q.  I  will  take  that 'up  later;  I  have  now  particular  reference 
to  the  payment  of  any  money  by  you  or  your  brother  Frank  or 
by  any  of  the  bridge  companies  or  anyone  representing  them  or 
acting  on  their  behalf  to  anyone  connected  with  the  Legislature 
either  as  a  member  or  employe  in  the  year  1902  ?  A.  No,  sir, 
not  that  I  know  of. 

Q.  Let  me  go  back  for  a  single  question  to  the  year  1901.  Were 
any  payments  made  to  Assemblyman  Allds,  Burnett,  and  as  the 
evidence  of  Mr.  Moe  testified  with  relation  to  the  payment  of 
Speaker  Nixon,  other  than  the  $6,000  in  the  year  1001  ?  A.  Xot 
that  I  know  of,  sir.  ^         , 
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Q.  Did  you  have  any  information  which  led  you  to  believe  that 
any  other  amounts  were  paid  in  1901  ?    A-  No,  sir,  I  have  XM)t 

Q.  XoWy  calling  your  attention  again,  Senator,  to  pc^eB  659 
and  717  of  the  record  in  order  to  refresh  your  recollection  as  to 
your  evidence  (showing  record),  you  testified  in  the  proceeding 
in  the  Senate,  did  you  not,  as  appears  on  page  717  iihat  you  had 
two  conversations  with  Col.  Dunn  regarding  tlus  legislation  affect- 
ing bridge  interests  in  1902  ?  A.  That  does  not  refer  to  that  here, 
but  I  presume  I  did  so  testify;  I  did  have  some  conversations,  I 
don't  know  how  many ;  I  do  not  think  it  refers  to  titiat  there. 

Q.  Possibly  I  have  got  the  wrong  page.  I  have  the  wrong  pag«. . 
It  should  be  719,  instead  of  717.  Now,  just  give  me  the  sub- 
stance of  this  conversation  which  you  had  with  Colonel  Dunn  in 
1902  with  regard  to  this  l^slation,  and  can  you  tell  me  first  as 
nearly  as  you  can  when  it  occurred  ?  A.  I  think  it  was  sometime 
during  the  session,  possibly  half  way  through  the  session  of  1902 
as  I  remember  it. 

Q.  And  now  tell  me  in  substance  what  you  eaid  to  Colonel 
I>unn  and  what  Colonel  Dunn  said  ?  A.  Why,  in  substance,  that 
certain  bills  were  again  introduced,  and  I  wanted  to  appeal  to 
the  Republican  organization  to  have  them  set  aside ;  I  considered 
them  strike  bills  and  injurious  to  our  business ;  we  were  Eepubli- 
cans  and  contributed  to  the  campaign  fund  and  were  willing  to 
do  so,  and  in  return  for  that  we  wanted  him  to  use  his  influence 
to  have  these  bills  not  reported. 

Q.  What  did  the  Colonel  say  ?  A.  He  said  he  would  see  what 
he  could  do. 

Q.  Did  you  later  have  a  conversation  with  him  in  regard  to  it  ? 
A.  I  might  have  done  so,  I  don't  remember ;  possibly  I  did. 

Q.  Do  you  recall  what  the  Colonel  said  ?  A.  I  think  it  was  in 
relation  to  what  I  thought  we  would  contribute. 

Q.  And  what  did  you  state  to  him?  A.  I  think  I  mentioned 
the  sum  of  a  thousand  dollars  or  something  of  that  kind  that  we 
would  contribute  to  the  State  Committee. 

Q.  What  did  he  say  to  that  ?  A.  He  said  he  would  see  what  he 
could  do. 

Q.  And  did  he  later  report  to  you  what  he  would  do  ?  A.  I  do 
not  think  he  ever  reported  to  me,  but  the  bills  were  not  /JPcP^ted, 
the  bills  were  not  passed.  Digitized  by  G&t^gl^ 
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Q.  Did  you  have  any  further  conversation  with  Colonel  Cunn 
in  regard  to  it  other  than  the  ones  you  have  mentioned  in  which 
you  stated  to  him  as  I  understand  your  testimony  that  these  were 
strike  bills  and  that  you  were  Republicans  and  were  willing  to  re- 
port to  the  committee  and  you  wanted  him  to  see  what  he  could 
do  to  prevent  this  strike  legislation ;  did  you  have  any  other  con- 
versation with  him  ?  A.  I  do  not  think  that  year ;  I  did  in  sub- 
sequent years. 

Q.  Speaking  now  of  1902  ?    A.  Yes,  sir. 

Q.  And  did  you  later  make  a  contribution  to  the  Republican 
State  Committee?    A.  Yes,  sir. 

Q.  And  when  ?    A.  I  think  in  October,  1902. 

Q.  What  date  in  October  ?    A.  It  was  October  28tb. 

Q.  How  much  did  you  contribute  ?    A.  A  thousand  dollars, 

Q.  To  whom  did  you  make  the  payment?  A.  I  think  I  sent  it 
to  the  treasurer  of  the  State  Committee. 

Q.  Here  in  New  York?  A.  It  might  have  been  to  Colonel 
Dunn ;  it  was  made  out  to  the  treasurer. 

Q.  Did  you  make  any  other  contribution  to  the  Republican 
State  organization  in  the  year  1902  ?    A.  I  did  not,  no,  sir. 

Q.  Did  any  of  the  bridge  companies  to  your  knowledge  make 
any  such  contribution  ?    A.  I  do  not  know,  sir. 

Q.  Did  they  to  your  knowledge  ?  A.  Not  to  my  knowledge,  no, 
sir. 

Q.  Did  you  have  any  information  which  led  you  to  believe 
that  they  made  any  contribution,  any  such  contribution  in  1902? 
A.  No,  sir,  no  definite  knowledge,  no,  sir. 

Q.  What  do  you  mean  by  definite  knowledge;  what  indefinite 
knowledge  did  you  have  ?  A.'  I  know  one  of  the  companies  that  I 
had  been  a  director  in  had  from  time  to  time  occasionally  made  a 
small  contribution ;  whether  they  made  it  that  year  or  not  I  don't 
know. 

Q.  You  mean  from  year  to  year  ?    A.  Yes,  sir. 

Q.  When  you  say  from  time  to  time  ?    A.  Yes,  sir. 

Q.  Do  you  know  whether  or  not  that  company  made  any  con- 
tributions in  1902  ?    A.  I  don't  know. 

Q.  What  is  the  name  of  the  company?  A.  Owego  Bridge 
Company. 
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Q.  Did  you  make  any  contribution  to  the  Democratic  State 
Committee  in  19021  .A.  No,  sir. 

Q.  Did  any  of  the  companies  to  your  knowledge  make  any  con- 
tributions to  the  Democratic  State  Committee  in  that  year?  A. 
Not  to  my  knowledge,  no,  sir. 

Q.  Was  there  much  of  an  effort,  if  I  may  use  that  word,  made 
in  1902  to  secure  the  passage  of  the  Bridge  Bills,  as  you  would 
call  the  anti-bridge  bills?  A.  I  really  donH  know;  I  was  not 
there;  I  was  not  in  the  Assembly  that  year, 

Q.  Did  you  have  any  knowledge  of  what  was  being  done  in 
1902  to  pass  these  bills  ?  A.  Only  that  the  bills  were  introduced 
and  never  got  out  of  committee. 

Q.  Do  you  know  anything  that  was  done  by  your  brother  Frank 
for  the  purpose  of  preventing  bills  being  passed  in  1902  ?  A.  I 
do  not  think  so  —  he  died  that  year. 
Q.  "What  time  in  the  year  ?  A.  Early  in  March. 
Q.  Do  you  know  whether  previous  to  his  death  he  had  done  any- 
thing with  reference  to  the  preventing  of  the  passage  of  the  Bridge 
Bills  in  1902  ?  A.  I  do  not  think  he  did,  sir ;  he  was  outside  of 
the  State  a  good  deal  of  the  time. 

Q.  Do  you  know  whether  or  not  he  or  any  other  officer  of  the 
bridge  companies  or  anyone  acting  for  them  paid  any  money  to 
any  member  of  the  Legislature  or  offered  to  pay  any  money  in 
order  to  prevent  the  passage  of  the  Bridge  Bills  in  the  year  1902  ? 
A.  I  do  not,  air. 

Q.  Do  you  know  whether  any  threats  to  pass  bills  were  made 
by  any  member  of  the  Committee  on  Internal  Affairs  of  the 
Assembly  or  by  any  member  of  the  Assembly  or  of  the  Senate  in 
1902  to  pass  these  bills  unless  something  was  done,  to  prevent  it  ? 
A.  No,  sir. 

Q.  I  call  your  attention,  Senator,  to  page  434  of  the  record 
where  you  were  interrogated  by  Senator  Newcomb ;  and  ask  you  to 
read  that  and  see  if  it  refreshes  your  recollection;  does  that  re- 
fresh your  recollection  whether  or  not  there  was  a  fund  raised  by 
the  bridge  interests  to  influence  legislation  in  reference  to  bridge 
matters  in  1902?  A.  I  have  already  testified  that  there  was  a 
thousand  dollars. 
Q.  Does  .your  evidence  given  there  on  that  page  refr^h  your 
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reooUection  as  to  whether  there  was  any  fund  raised  in  addition 
to  the  thousand  dollars  which  you  said  your  oompanies  contribtited 
to  the  Bepublican  State  Conunittee  in  that  year?  A.  Nothing 
in  addition  to  that,  no^  six. 

Q.  And  the  statement  which  you  have  made  there  subsequent 
to  your  statement  that  you  paid  the  thousand  dollars  to  Senator 
Newcomb,  do  these  statements  refer  to  this  thousand  dollars !  A 
You  don'  mean  to  Senator  Newcomb ;  you  mean  to  Colonel  Dmin. 

Q.  I  mean  in  response  to  the  question  of  Senator  Newoombf 
A.  Yes;  he  asked  me  how  it  was  distributed,  if  I  knew  how  it 
was  distriibut«d ;  I  said  no,  I  don't  know  how  it  was  distributed.  I 
knew  that  I  swore  it  was  given  to  Col<mel  Dunn,  the  chairman  of 
the  committee. 

Q.  This  was  the  fund  to  which  you  referred  on  page  434  of 
the  record,  the  thousand  doUare  which  was  contributed  to  tLe 
State  Committee !    A.  Yes. 

Q.  By  whom  was  that  fund  raised  t  A.  It  was  raised  partiaDv 
by  me  personally  and  partially  by  some  companies  that  I  wi^' 
interested  in. 

Q.  How  much  did  you  raise  personally?  A.  My  impression 
is  it  was  $250« 

Q.  And  was  that  a  contribution'  from  owe  of  the  companies 
with  which  you  were  oonasiected  or  a  personal  contribution?  A. 
That  wias  a  personiai  contribution; 

Q.  What  other  companies  contributed  to  this  fund  of  $1,000. 
if  you  reoalH    A*  I  think  th«>  Ow«go  Bridge  Company. 

Q.  Do  yiou  know  how  much  they  contributed?  A.  I  do  not 
recall  now,  sir,  but  it  wm  made  up  by  the  Owego  Bridge  Om- 
pany  and  the  Qanton  Bridge  Company. 

Q.  Those  two  companies  and?  yourself  made  up  the  amount, 
did  you?    A.  Yes,  air. 

Q.  Was  there  any  other  fund  raised  that  year;  that  is,  1^-- 
other  than  this  contribution  to  the  Bepublican  State  Committee 
in  October?    A.  !Not  thai  I  know  of,  sir. 

Q.  Now,  in  the  talk  which  you  bad  with  Colonel  Burnt  in  the 
spring,  or  about  the  middle  of  the  session  of  1902,  did  you  tell 
Colonel  Dunn  that  you  had  been  held'  up  during  the  seaaioD  of 
1901?    A.  No,  I  do  not  think  I  did; 
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Q.  Did  you  tell  (Colonel  Dunn  that  the  companies  imi  been 
compelled  to  pay  moneys  in  order  to  ppeveut  the  paamge  of  this 
anti-bridige  legislatioii,  m  do  termed,  in  19012  A.  I  do  ivot  recAll 
about  the  details  of  the  oonveraatioik  I  think  I  gave  him  to 
underBtandi r 

Q.  Can  you  tell  wh«it  he  said  And  what  you  said?  A.  I  cannot, 
no,  sir;  I  don't  remember. 

Q.  Oan  you  tell  ine  in  eubstanoe?  A.  I  think  in:  substanee  that 
there  were  some  strike  bills  introduced  the  year  before  tbftt  were 
killed  off. 

Q.  That  is  just  what  I  wanted  to  get  at,  whether  or  not  you 
stated  ta  the  Oolonel  that  there  were  strike  bills  iu'troduoed  whdeh 
were  killed  off,  or  whether  you  stated  to  him  you  had  killed  them 
off,  and  how?    A.  I  don't  think  I  stated  how  they  were  killed  off* 

Q.  Now,  passing  from  the  year  1802  to  the  year  1903^  and  re- 
ferring you  to  your  testimony  as  it  spears  by  the  evidence  on 
pages  613,  704,  705,  706,  726  and  727,  for  the  purpose  of  re- 
freshing your  recollection,  did  you  have  conversations  during 
the  session  of  1903  with  Oolonfel  DunA  in  referenoe  to  bridge 
legislation  for  that  year?    A.  Yes^  sir. 

Q.  I  understand  the  substance  of  your  testimipny  as  appearing 
on  the  pages  of  the  record  to  which  I  have  referred',  you  say  that 
in  March,  1903,  you  had  a  conversation  with  Colonel  Dusin  in 
regard  to  a  contribution  to  be  madfe  by  the  companies  which  you 
represented  to  the  State  Committee;  is  that  correct?    A.  Yes,  eir. 

Q.  Now,  did  you  at  that  time  tell  Colonel  Dunn  that  thii 
bridge  legislation  had  been  again  iMrodnoed';  that  is,  into  the 
Leg^ature  of  1903?    A.  Yesi 

Q.  And  what  did  you  say  to  him  about  it?  A.  In  substance 
that  the  same  cLass  of  legislation,  the  same  class  of  bills  bad  been 
again  introdniced,  referring  of  course  to  the  year  previolis  wh«n 
I  had  told  him  about  the  bills. 

Q.  And  what  did  he  say  in  regard  to  it;  what- did  you  ask  hijn 
to  do,  if  anything?  A.  I  asked  him  to  assist  us  in  seeing  these 
bills  were  not  reported. 

Q.  What  did  he  say?  A.  He  said  he  would  see  what  he 
could  do. 

Q.  Did  you  again  see  him  in  regard  to  it?    A.  Yes.      ^         , 
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Q.  What  did  lie  say;  how  long  afterwards  first?  A.  It  must 
have  been*  two  or  three  wieeks. 

Q.  What  did  he  say?  A.  That  is  the  time  that  I  went  to  him 
with  the  contribution.  I  gave  him  the  $5,000  that  I  have  already 
been  testifying  to,  as  a  campaign  contribution. 

Q.  And  when  you  gave  it  to  him,  what  did  you  say  and  \vbat 
did  he  say!  A.  I  said  in  substance,  "  This  is  the  $6,000  that  was 
contributed*  to  the  State  Committee." 

Q.  What  did  he  say?  A.  In  substance,  he  said  that  he  would 
see  what  he  could  do;  "  The  committee  always  needs  money,"  or 
words  to  that  effect. 

Q.  Was  that  all  that  wae  said!  A.  As  I  recall  it.  I  do  not 
remember  any  other  conversation.  There  may  be  other  conversa- 
tions. 

Q.  Did  you  have  any  other  conversation?  A.  I  do  not  think 
there  was^  pertaining  to  this. 

Q.  Did  you  have  any  other  conversation  with  him  subsequent 
to  that  time!  A.  I  think  I  did  at  one  time.  He  wanted  to  know 
how  much  we  could  contribute,  or  something  of  that  kind. 

Q.  What  did  you  tell  him?    A.  I  think  I  mentioned  $5,000. 

Q.  Was  that  before  or  after  the  time  when  you  paid  the 
$6,000!    A.  That  was  before. 

Q.  How  was  this  money  paid'?  A.  Paid  to  him  in  cash,  in 
bills. 

Q.  At  the  time  you  had  the  first  conversation,  had  the  monev 
already  been  raised?    A.  'No,  sir. 

Q.  Was  the  money  raised  between  the  time  when  you  had  th^ 
first  oonversationi  and  the  second  conversation?  A.  I  think  it 
was. 

Q.  What?    A.  I  think  it  was;  yes,  sir. 

Q.  Did  he,  in  any  of  these  conversations,  say  anything  to  vou 
as  to  what  he  had  done  or  proposed  to  do  with  reference  to  stop- 
ping the  legislation!  A.  I  think  he  did.  I  got.  the  impression 
that  he,  as  chairman  of  the  State  Committee,  could  ask  those 
fellows  not  to  report  the  bill,  as  a  personal  matter. 

Q.  Did  he  say  whether  or  not  he  had  made  such  a  request! 
A.  I  don't  recall  that  he  said*  anything  about  that. 

Q.  Did  he  tell  you  anything  he  had  done  pt  intended  to  do, 
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other  than  you  bare  testified  with  refereiuse  to  it?    A.  Kot  that 
I  recall,  air. 

Q*  Did  he  tell  you  then  or  ttt  any  time  of  any  talks  or  con- 
versatione  that  he  had  with  any  members  of  either  house  of  the 
Legislature  in  reference  to  this  legislation?  A.  I  don't  recall 
that  he  did. 

Q.  How,  how  was  this  fund  of  $5,000  raised  which  you  con- 
tributed, as  you  have  stated,  in  1903?  A.  Why,  it  was  raised 
by  different  companiee,  some  paying  more  than  others.  There 
were  aeyeral  companies  that  contributed  to  the  fund. 

Q.  Can  you  give  me  the  names  of  the  companies  and  the 
amoiuLte?  A.  I  cannot  give  you  the  amounts;  I  can  give  you  the 
approximate  amounts. 

Q,  Do  90,  will  you?  A.  Yes;  there  was  the  Rochester  Bridge 
Company,  the  Penn  Bridge  Company  at  Beaver  Falls,  the  United 
Oonetruction  Company,  the  Climax  Eoad  Machine  Company,  the 
Owego  Bridge  Company,  Oroton  Bridge  Company,  the  Canton 
Bridge  Company — there  may  have  been  some  others  I  do  no  recall, 
but  that  in  substance. 

Q.  In  what  amounts  did  they  contribute  speaking  generally? 
A  From  $300  to  $800,  and  some  of  them  $1,000. 

Q.  Did  you  make  a  personal  contribution  to  this  fund?«  A. 
if 0,  sir. 

Q.  Now,  was  there  any  other  money  raised  by  the  bridge  com- 
panies, or  paid  in  1908,  other  than  the  $6,000  you  have  stated? 
A  If  there  wae,  I  do  not  know  of  it. 

Q.  Do  you  know  whether  any  money,  in  1903,  was  paid  to  any 
member  of  the  Legislature  to  influence  his  vote  upon  bridge 
legislation?    A.  No,  sir;  I  do  not  know,  sir. 

Q.  Were  you  or  was  anyone  representing  the  companies  ap- 
proadied  by  any  member  of  the  Legislature,  or  by  anyone  repre- 
senting or  assuming  to  represent  them,  with  reference  to  bridge 
legislation!  in  1903?  A.  I  was  not;  I  d'o  not  know  whether  any- 
body else  was. 

Q.  Do  you  know,  or  have  you  any  knowledge,  that  any  other 
person  connected  with  the  companies  was  so  approached?     A. 
No,  sir. 
Q.  Now,  coming  down  to  the  year  1904,  was  any  fund^raiscd 
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by  the  bridge  companies^  or  contributed  by  any  one  of  them,  or 
by  yourself,  or  anyone  representing  them,  to  influence  legislation 
in  1904  ?    A.  Not  that  I  know  of  • 

Q.  Was  any  contribution  made  to  the  Stale  organizatioa  of 
either  party  in  lliK)4 }  A.  If  there  wa£^  I  60  not  know  it;  I  did 
not. 

Q.  Were  those  bridge  biUa  introduced  in  1904f  A.  I  think 
they  were. 

Q.  Were  they  reported  from  the  coiminittees  t    A.  I  think  so. 

Q.  What  was  done,  to  your  knowledge,  in  otder  to  prerent  tbeir 
being  reported,  if  anything  I  A*  It  was  the  understandisg  that, 
as  chairman  of  the  State  Committee,  we  would  not  be  called  upon 
to  contribute  any  more,  and  that  in  consideration  of  that  large 
amount  contributed,  he  would  see  that  we  were  never  troubled 
any  more,  and  that  these  bills  would  not  be  reported. 

Q.  When  was  this  understanding  had  ?  A.  Some  time  during 
the  conversation,  I  think  about  the  time  I  paid  the  $5,000. 

Q.  And  was  it  in  reliance  upon  this  assurance  that  nothing  was 
done  by  the  bridge  interests  in  19(^  ?    A.  I  think  it  was,  yes. 

Q.  Did  you  make  any  contribution  to  any  person  in  1904,  for 
the  purpose  of  influencing  the  action  of  any  person  on  these 
meastires  in  1904  ?    A.  No,  sir. 

Q.  Were  you  solicited  for  any  contribution  ?  A.  Not  that  I 
remember  of. 

Q.  \Vhat  effort,  or  did  the  bridge  companies  make  any  effort 
wliiiii  you  know  of,  to  prevent  this  bridge  legislation  in  1904! 
A,  1  do  not  know,  sir;  none  of  the  companies  that  I  was  con- 
nected with  did. 

Q.  Coming  down  to  the  next  year,  1906,  you  testified,  did  you 
not,  referring  to  pages  780  and  740  of  the  record,  that  the  com- 
panies began  to  raise  a  fund  of  $10,000  in  1905,  to  prevent  the 
passage  or  prevent  the  enactment  of  legislation.  Was  that  cor- 
rect?   A.  Yes. 

Q.  Now,  what  was  done  by  the  bridge  companies  toward  the 
raising  of  this  fund  of  $10,000  in  1905  ?  A.  There  was  a  meet- 
ing of  the  bridge  companies  in  Syracuse,  and  the  matter  was  di.*- 
cussed,  and  it  was  finally  decided  by  a  majority  o£  the  companies 
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that  it  would  be  a  proper  thing  to  see  if  they  could  raise  money 
enoi^  to  suppress  this  legudatian. 

Q.  Were  you  present  at  the  meeting?    A.  Yes. 

Q.  How  many  were  there  ?  A.  That  I  do  not  know^  sir ;  there 
were  quite  a  number  of  companies  represented. 

Q.  About  how  many  t    A.  About  fifteen  or  eigihteen  people. 

Q.  Conatitoting  practically  most  of  the  bridge  companies  in 
this  section  of  the  country?  A.  Vaxy  nearly  all  of  them,  yes. 
That  is,  those  that  did  business  in  Nerw  York  State. 

Q.  How  were  they  going  to  raijae  the  $10,000  ?  A.  There  was 
going  to  be  an  effort  mad^e  to  have  each  company  contribute,  a 
sort  of  assessment  raised. 

Q.  Was  there  a  vote  taken  upon  the  question  as  to  whether  it 
should  be  raised  or  not?    A.  I  think  so. 

Q.  A  vote  by  ballot  or  vive  voce?    A.  I  don't  remember. 

Q.  Do  you  remember  how  the  vote  stood  ?  A.  I  don't  remember. 

Q.  Waa  there  any  opposition  to  the  proposition  to  raise  the 
money?    A.  Yes. 

Q.  Was  the  proposition  carried  by  a  large  majority  or  a  small 
one  ?    A.  A  small  majority. 

Q.  What  time  of  year  was  this  meeting  held  ?  A.  Some  time 
along  towards  the  middle  of  the  session  of  1905,  as  I  recall  it. 

Q.  And  had  the  bridge  bills  already  been  introduced  in  the 
^gislature  ?  A.  Yes. 

Q.  Now,  what  had  been  said  or  what  had  been  done  by  any-  . 
body  in  the  Legislature,  or  assuming  to  represent  anyone  in  the 
Legislature,  which  led  anyone  representing  anyone  of  these  com- 
panies to  believe  that  it  was  necessary  to  raise  this  money  in  order 
to  prevent  the  legislation  ?  A.  I  really  do  not  know  what  had 
been  said,  but  it  was  general  knowledge  of  all  the  companies  that 
the  bills  were  introduced. 

Q.  How  did  you  vote  on  the  proposition  to  raise  the  $10,000  ? 
A.  I  voted  against  it. 

Q..I  presume  statements  were  made  there  in  advocacy  of  the 
proposition?    A.  Yes. 

Q.  What  did  those  who  advocated  the  proposition  say  with 
reference  to  the  necessity  of  raising  this  fund  or  the  legislation 
would  be  passed  ?    A.  They  felt  that  it  would  be  g.  ^e%^*^?fc^fe 
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ing  money,  to  raise  it  and  pay  it,  and  not  have  these  bills  become 
laws,  believing  that  it  would  injure  the  business  materially  if 
they  were. 

Q.  Yes,  but.  Senator,  I  failed  to  reveal  my  purpose  in  my 
question.  What  I  want  to  know  ia,  why  did  they  think  it  wa^ 
necessary  to  do  it?  What  had  been  said!  What  demands  had 
been  made,  and  who  made  them,  that  made  the  companies  get  to- 
gether and  have  this  meeting,  and  start  in  to  raise  this  fund  I  A. 
Most  of  them  knew  that  the  money  had  been  raised,  knew  thai 
it  had  been  necessary  to  raise  money. 

Q.  Don't  you  think.  Senator,  that  something  must  have  been 
said  there,  or  don't  you  recall,  rather,  that  something  must  have 
been  said  there,  by  someone  advocating  this  measure,  which  held 
the  companies  to  believe  that  it  ought  to  be  done,  and  in  other 
words,  that  it  must  be  done?  A.  I  think  there  was  something 
said  like  that,  yes. 

Q.  Now,  what  I  want  to  get  at  is  this;  who,  representing  the 
Legislature,  or  what  member  of  the  Legislature  had  approached 
any  bridge  company  that  year  and  demanded  money?  A.  I  do 
not  know,  sir. 

Q.  Was  any  statement  made  there  as  to  any  such  demand 
having  been  made  ?  A.  As  I  testified,  this  meeting  was  called  by 
a  man  by  the  name  of  Sage,  who  was  a  bridge  contractor,  urpng 
the  companies  to  get  together  and  discuss  the  matter.  The  general 
supposition  was  that  he  knew  something  definite  about  it.  He 
was  the  man  that  was  instrumenlial  in  calling  this  meeting. 

Q.  Tee.  Well  now,  when  he  got  the  meeting  together,  and 
stated  the  purpose  for  which  it  had  been  called,  what  did  he  say 
with  reference  to  what  led  him  to  call  it  ?  A.  I  do  not  recall 
what  he  did  say,  sir. 

Q.  Did  he  say  that  anybody  had  made  any  demands  on  the 
bridge  companies  ?  A.  He  gave  us  to  understand  that.  I  don't 
exactly  remember  his  words. 

Q.  Then  he  did  state  that  demands  had  already  been  made  ul 
the  bridge  companies  ?    A.  Yes,  he  gave  us  to  understand  that. 

Q.  Did  he  eay  who  made  the  demand?  A.  I  do  not  know,  t" 
my  knowledge. 

Q.  Did  he  say  whether  they  were  members  ^r4:he  Legislatniv 


No.  30.]  1049 

or  not?    A.  I  don't  think  he  did;  I  undierstood  that  th«y  were, 
but  I  don't  think  he  said  80. 

Q.  From  what  did  jou  gather  that  understanding  or  impres- 
sion?   A.  Who  eL»e  would  demiand:  it? 

Q.  I  don't  know;  but  did  he  state  whether  or  not  the  persons 
making  the  demand  were  members  of  the  Legislature?  A.  He 
did  not,  no,  air;  not  to  my  knowledge. 

Q.  Did  he  state  who  the  men  were?    A.  Not  to  me. 

Q.  Did  he  state  anything  in  your  presence  or  did  you  learn 
any  statement  that  he  had  made,  which  led  you  to  identify  the 
peisons  who  had  made  the  demand?    A.  No,  $ir. 

Q.  Did  you  ever  know  who  they  were  ?    A.  No. 

Q.  Where  is  Mr.  Sage  now,  the  gentleman  to  whom  you  re- 
ferred ae  having  called  the  meeting?  A.  The  last  I  knew  of  him, 
he  was  employed  by  a  bridge  company  in  Toronto. 

Q.  Now,  who  was  made  the  custodian  of  this  fund  at  the  meet- 
ing in  Syracuse  ?    A.  Mr.  John  Newell. 

Q.  Was  he  present  at  the  meeting?    A.  Yes. 

Q.  Wiae  there  a  resolution  or  motion  passed  that  he  Sfhould  be 
the  euetodiani  of  the  fund?  A.  I  presume  so;  I  don't  recall  about 
that,  sir. 

Q.  It  would  have  to  be  done  somewhat  in  that  way,  would  it  • 
not?    A.  Yes,  that  would  be  the  natural  way  to  proceed. 

Q.  Who  was  Mr.  Newell?  A.  Mr.  Newell  was  general  agent 
for  the  Oanton  Bridge  Company  of  Ohio,  with  offices  in  Albany. 

Q.  Well,  now,  go  on  and  tell  me  what  further  was  done  after 
this  nseeting  with  reference  to  the  raising  of  the  fimd.  Give  me 
all  your  knowledge  in  regard  to  it,  Senator?  A.  Why,  I  had  very 
little  knowledge  as  to  what  was  done.  I  know  some  companies 
contributed',  I  was  told  by  Mr.  Newell,  and  some  others  did  not; 
and  finally  it  became  known  around  that  one  company  and  another 
had  decided  not  to  contribute,  and  nothing  more  was  done.  I 
understood  from  Mr.  Newell  that  he  returned  the  money  to  those 
that  had  contributed. 

Q.  Did  your  company  or  the  companies  that  you  were  con- 
nected  with,  contribute?    A.  I  don't  think  they  did;  no,  sir. 

Q.  Didn't  they  feel  bound  by  the  action  of  the  conference? 
A.  I  don't  know  whether  they  did  or  not. 
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Q.  Well,  did  yourself  or  any  other  persooe  conneeted  witk  the 
company,  personally  make  contributiaoft  tomard  tfaAt  fund?  i. 
No,  sir. 

Q.  Do  you  know  what  eonpaaiee  did  contribate  and  the 
amounts  they  contributed?    A.  No,  sir. 

Q.  Do  you  know  the  Bam^e  of  «iiy  eompSAy  that  eontribotod  to 
the  fundi    A.  Not  to  my  pencmtA  kjiowledge^  no,  sir* 

Q.  Was  the  fund  eaieed?    A.  No,  air. 

Q.  Was  the  fund  or  any  part  of  it  usedt  A«  No,  sir,  not  tliat 
I — I  don't  think  so;  all  I  know  is  that  Mr.  NeweU  toki  me  he 
returned  the  money. 

Q.  Was  any  money  used,  to  your  knowle^e,  during  tbe  session 
of  1»05,  to  effect  the  defeat  of  the  bridge  bills?  A.  No^  sir,  not 
to  my  knowledge. 

Q.  What  became  of  the  bills?    A.  The  bill  was  pasted 

Q.  And  became  a  law?    A.  Yes. 

Q.  What  changed  the  attitude  of  the  memibers  i^spresented  at 
this  conference  from  a  dietermination  to  raise  $10',000  to  deleft 
the  bill,  to  a  later  d^temmitttion  to  abandon  the  projeet  and 
allow  the  bills  to  go  throi^?  A«  I  do  not  knoir,  except  that 
they  thought  that  this  matter  was  coming  at  them  every  yesr, 
and  that  ultimately  it  would  be  passed,  and  that  if  it  had  to  come, 
it  might  as  well  come  one  time  as  another,  laxA  they  would  stop 
contributing,  get  through. 

Q.  Was  a  later  conference  then  bad,  after  the  eouferenee  st 
Syracuse?  A.  No  conference  together;  there  were  general  talks 
among  individuals  around-. 

Q.  This  action  at  Syracuse  had-  been  faeticm  at  the  oonferenc^. 
passing  a  resolution  that  1^  fund  be  raissd.  Can  you  tell  me 
in  what  way  the  consensus  of  opinion  was  gathered  that  that 
action  should  be  revoked  and  that  the  fund  should  not  be  raised^ 
A.  I  think  the  general  opinion  was  that  it  wae  impossible  to  raise 
it,  that  amount;  that  people  had  become  disgusted  and  would  not 
pay  any  more. 

Q.  Was  your  company  one  of  the  companies  that  beoame  dis- 
gusted and  would  not  pay?    A.  Yes. 

Q.  And  did  you  haye  any  correspondence  wilt  other  oom- 
panies  in  regard  to  the  attitude  they  should  take  towards  their 
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contribntioiiie  to  the  fuiui}  A.  I  think  I  might  hav«  written  dome 
letters  to  some  people  advocating  this. meeting  and  'all  that;  I 
don't  reesall  about  it.  I  think  I  did  write  some  letters  asking 
people  to  come  to  the  meeting. 

Q.  I  meanr,  mfter  the  adjoumment  of  the  meeting,  aind  during 
the  progrees  of  the  raising  of  the  fund,  did  you  have  any  corre- 
spondence with  other  companies  with  inference  to  their  con- 
tributing or  not  contributing  to  the  fund?  A.  I  don't  think  I  did, 
no,  sir. 

Q.  Did  you  advocate  to  any  persoo  repneeenting  any  of  the 
QomptadeSy  that  tiiey  should  either  contribute  or  not  contribute 
to  the  fund  ?  A.  I  advocated  to  numbers,  people  that  I  was  con- 
niected  with. 

Q.  That  they  sihould  or  should  xkot  contribute?  A.  Should  not 
contribute^ 

Q.  Thene  hm  been  no  bridge  legisfaition,  that  is,  since  1905, 
has  there,  with  reference  to  revoking  this  legislation?  A.  Not 
that  I  know  of;  no^  «ir. 

Q.  Then  the  Irills  of  1905  practically  ended  the  bridge  legis- 
lation, 00  far  aa  the  bridge  oompaniee  were  concerned?  A.  As  far 
as  I  know. 

Q.  Kow,  Senator,  is  there  any  fact  or  su^estion  or  lead,  or 
any  information  of  any  kind  which  you  can  give  this  Committee 
or  its  counsel  which  will  show  legislative  or  administrative  cor- 
ruption of  any  kind  wbateoever  either  before  or  after  the  pay- 
ment of  the  $6,000  in  1901,  other  thau  you  have  testified  to?  A. 
Not  that  I  recall. 

Q.  Is  there  any  fact  within  your  knowledge  which  would  indi- 
cate or  show  corruption  on  the  part  of  any  legislator,  or  others, 
than  those  already  mentioned?  A.  Not  that  I  know  of;  I  have 
iK>  personal  knowledge. 

Q.  Have  you  ever  hieard  from  any  living  man  of  any  specific 
corrupt  acts,  other  than  those  mentioned  by  you  here,  or  men- 
tioned by  you  in  your  evideace  before  the  Senate?  A-  Will  you 
repeat  that? 

Q.  Have  you  ever  heard  from  any  living  man  of  any  specific 
corrupt  acts,  other  than  those  mentioned  by  you  here,  or  men- 
tioned by  you  in  your  evidence  before  the  Senate?  A^  hav|e 
heard  of  rumors,  gossip,  but  nothing  definite.        digitized  by  L^OOgle 
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Q.  I  am  asking  about  any  speci&c  act  of  corruption.  A.  Kot 
that  I  know  of, 

Q.  Is  there  any  way  you  can  assist  this  Committee  in  un- 
covering corruption  or  corrupt  acts  of  State  officials,  of  any  kind 
or  in  connection  with  any  matter  whatsoever  other  than  those 
you  have  testified  to  ?    A.  I  do  not  know  b&  there  is, 

Q.  You  would  do  so  if  you  could,  would  you  not  ?    A.  Yes. 

Q.  You  are  aware,  are  you  not,  that  your  testimony  in  the 
AUds  case  left  a  very  strong  impression  on  the  minds  of  the  Legis- 
lature and  the  public,  that  there  were  numberless  other  corrupt 
practices  and  acts  which  could  and  should  be  exposed,  are  you  not  i 
A.  Yes. 

Q.  That  such  an  impression  exists  ?    A.  Yes. 

Q.  You  knew,  did  you  not,  that  the  general  policy  of  the 
Senate,  was  to  confine  the  issues  in  that  case  to 'the  specific  ques- 
tion of  whether  or  not  Senator  AUds  was  or  was  not  guilty  of  the 
offence  charged?    A.  Yes. 

Q.  And  that  there  was  corruption  hinted  at  which  was  not 
specifically  gone  into,  or  a  specific  attempt  to  bring  it  out,  be- 
cause it  did  not  bear  directly  on  the  question  then  before  the 
Senate?    A.  Yes. 

Q.  You  were  a  close  attendant  at  the  trial,  were  you  not? 
A.  Yes. 

Q.  Was  there  anything  touched  on  there  within  your  knowledge 
which  would  indicate  corruption,  or  corrupt  acts,  concerning  which 
I  have  not  questioned  you  ?  A.  Well,  there  was  a  great  many  — 
not  a  great  many,  but  there  were  several  leads  that  were  brought 
about,  particularly  that  Adirondack  land  purchase  that  was 
brought  out. 

Q.  Yes,  what  others?  A.  I  do  not  know;  I  do  not  recall  any 
others  that  were  brought  out  specifically  at  that  time. 

Q.  Well,  that  were  brought  out,  we  will  say,  generally.  To  be 
frank  with  you,  Senator,  I  want  to  exhaust  your  knowledge,  b^ 
cause  if  there  are  any  leads,  this  Committee  would  be  very  grate- 
ful to  you  if  you  would  apprise  them  of  them.  A.  No  specific 
acts.  Judge.  Of  course  there  were  always  rumors  around,  but 
nothing  specific  that  I  know  of. 

Q.  Now,  Senator,  was  there  anything  said  te^  you  at  the  Ten 
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Eyck  Hotel  January  4th,  1910,  at  a  meeting  of  the  seven  Senators, 
about  any  other  corrupt  acts  than  those  you  afterwards  testified 
to,  that  you  know  of,  or  had  heard  of  from  any  person,  except 
those  which  you  have  testified  to  here  to-day,  or  had  testified  to 
before  the  Senate  investigation  ?    A.  Bepeat  that  again. 

Q.  Was  there  anything  said  by  you  at  the  Ten  Eyck  Hotel  at 
the  meeting  January  4th,  1910,  when  the  seven  Senators  were 
present,  about  any  corrupt  acts  of  which  you  had  knowledge, 
other  than  those  that  you  have  testified  to  here  to-day,  or  testified 
to  before  the  Senate  ?    A.  I  don't  recall  that  there  was. 

Q.  Now,  Senator,  in  view  of  your  answers,  and  in  order  to 
exhaust  every  possible  line  of  inquiry,  I  want  to  state  to  you 
that  I  have  heard  it  reported  that  you  remarked,  at  or  about  the 
time  of  the  AUds  trial,  that  the  matters  there  related  by  you 
concerning  the  corruption  funds  raised  and  paid  by  the  bridge 
companies,  were  but  as  a  flea-bite  compared  with  other  similar 
matters  which  were  going  on  at  Albany.  Do  you  remember  mak- 
ing substantially  such  a  statement?  A.  I  may  ha^re  made  that 
statement.    I  believe  that  to  be  true. 

Q.  If  you  did  make  that  statement,  or  if  it  be  true,  or  if  you 
made  any  one  that  is  like  it,  or  one  from  which  an  inference  was 
drawn,  that  you  knew  of,  that  there  was  or  existed  great  cor- 
ruption at  Albany,  please  state  to  the  Committee  upon  what  your 
remarks  were  founded  ?  A.  It  was  general  rumors  of  things  that 
had  been  going  on.  I  do  not  recall  any  specific  thing,  but  you 
could  not  stay  in  Albany  very  long,  but  what  you  would  meet 
some  of  these  things  in  the  air,  that  things  had  been  going  on. 

Q.  Was  it  in  any  way,  or  any  particular  based  upon  knowledge, 
or  was  it  upon  what  any  living  person  had  stated  to  you,  within 
his  personal  knowledge  ?    A.  No,  sir. 

Q.  Could  you  then  or  can  you  now,  substantiate  it  in  any  par- 
ticular ?    A.  As  to  some  specific  thing,  you  mean  ? 

Q.  Yes.    A.  No,  sir. 

Q.  And  of  course  you  on  your  oath,  would  here  state  it,  if 
you  could,  would  you  not?    A.  Yes. 

Q.  Now,  Senator,  is  there  anything  you  can  say  in  addition 
to  what  you  have  stated  here  or  sworn  to  before  the  Senate,  as 
either  a  citizen  desiring  to  shove  this  probe  to  the  bottop,  thatj 
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would  be  in  any  way  useful  to  this  Committee  or  help  it  in  thi? 
work  ?    A.  I  do  not  know  of  anything  specific,  no,  sir. 

Q.  If  you  have  within  your  knowledge,  Senator  —  or  I  will 
change  that  —  if  you  have  any  knowledge  in  regard  to  any  comipt 
practices  in  Albany,  will  you  kindly  now  state  them  to  the  Com 
mittee,  other  than  thoee  you  have  testified  to  here  or  before  tie 
Senate  Investigating  Committee?  A.  I  have  no  specific  knowl- 
edge, no,  sir. 

Q.  Does  your  evidence  given  here  and  your  evidence  given 
before  the  Senate  Investigating  Committee,  comprise  your  com 
plete  knowledge  of  any  corrupt  practices  whatsoever  in  connection 
with  legislation  or  public  officials  ?    A.  Tes. 

Q.  One  further  question  in  regard  to  1901 ;  do  you  know  where 
any  portion  of  the  $4,000  which  was  paid  Mr.  Burnett  in  yonr 
presence,  was  to  go!    A.  Not  to  my  personal  knowledge,  no,  sir. 

Q.  Do  you  know  of  any  person  that  was  to  participate  in  or 
receive  any  portion  of  the  $4,000  ?    A.  No,  sir. 

John  Newell^  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

By  Judge  Bkuce: 

Q.  Where  do  you  reside  ?    A.  Albany  ooimty. 

Q:  What  i$  your  business  ?    A.  Agent. 

Q.  For  what  ?    A.  Canton  Bridge  Company. 

Q.  How  long  have  you  held  that  position  ?    A.  Since  1S93. 

Q,  Do  you  have  an  oflSce  in  Albany  ?    A.  Yes. 

Q.  Did  you  have,  during  the  years  1901,  1902,  1903,  1904  ami 
1905?    A.  Yes. 

Q.  You  have  heard  the  evidence,  have  you,  of  Senator  Conger. 
given  upon  the  stand,  with  reference  to  the  meeting  of  represents 
tives  of  the  bridge  interests  in  Syracuse  in  1905  ?    A.  Yee. 

Q.  Were  you  present  at  that  meeting  ?    A,  Yes. 

Q.  How  many  other  persons  were  there  ?  A.  I  can  hardly  say 
accurately.    I  should  judge 

Q.  When  was  it  held  ?  A.  Sometime  in  the  month  of  January. 
about  the  middle  of  January,  1905. 
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Q.  How  did  the  meeting  happen  to  be  called  {  A.  I  can  hardly 
say. 

Q.  How  did  you  happen  to  get  kno^wled^e  that  there  was  to 
le  such  a  meeting?  A.  I  kind  of  beliere  that  Mr.  Sage  gare  me 
r.otice 

Q.  Gave  it  to  you  personally  or  sent  it  to  you  by  mail?  A.  I 
think  hi:  did. 

Q.  What  did  hf-  »ay  when  he  said  there  was  going  to  be  a 
meeting?  A.  He  said,  "I  would  like  to  have  the  bridge  mei. 
meet;  there  ie  a  hold-up,  and  we  would  like  to  have  them  get 
together." 

Q.  He  said  there  was  a  holdup?  A.  I  would  not  say  tho^e 
were  the  exact  words,  but  that  was  about  it. 

Q.  That,  in  substance?    A.  Yee. 

Q.  Whom  did  he  say  was  making  the  hold-up?  A.  He  didn't 
say. 

Q.  You  understood  him  to  ref-er  to  bills  then  pending  in  the 
Legislature?    A.  I  understand  sot 

Q.  Well,  you  knew  it,  didn't  you;  there  was  no  doubt  in  your 
mind  at  all?    A.  No. 

Q.  Try  and  search  your  recollection  if  yon  can  for  a  moment. 
Did  he  state  who  were  making  the  hold-up?    A.  Jfo,  mr,  be  did 

EOt. 

Q.  Had  anyon«  spoken  to  you  with  reference  to  moasures  then 
pending  in  the  Legislature?    A.  It  bad  been  talked  over. 

Q.  You  mean  among  whom  ?    A.  Well,  casual  conversations. 

Q.  That  is,  among  the  bridge  men?    A*  Yes. 

Q.  Did  you  talk  with  any  member  of  the  Legislature  in  regard 
to  it?    A.  No,  sir. 

Q.  Did  you  talk  with  any  one,  representing  any  member  of  the 
Legislature  in  regard  to  it?    A.  No,  sir. 

Q.  Did  you  talk  with  any  repre^ntative,  agent  or  lobbyist? 
A.  Ko^  sir. 

Q.  Had  anyone  approached'  you  from  the  liCprfature  regard- 
ing it?    A.  No,  sir. 

Q.  He  said  he  thought  the  bridge  men  ought  to  get  together. 
Did  you  assent  to  that?    A.  I  did. 

Q.  Well,  the  meeting  was  called?    A.  Ye^. 
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Q.  How  many  do  you  say  were  there?  A.  I  think  possibly  a 
dozen;  I  will  not  swear. 

Q.  Sepreeenting  practically  all  the  bridge  companies  doing 
busineas  in  the  State  of  New  York?    A.  I  ehould  say  so. 

Q.  Tell  us  what  took  place;  who  called  the  meeting  to  order! 
A.  I  can  hardly  aay. 

Q.  Where  was  it  held?    A.  At  the  Yates  Hotel. 

Q.  What  time  of  day?    A.  I  think  in  the  afternoon. 

Q.  Who  called  the  meeting  to  order?    A.  I  don't  recall. 

Q.  Did  Mr.  Sage?    A.  I  hardly  think  so. 

Q.  Why  do  yon  think  he  did  not,  if  you  do  not  recall  who  did! 
A.  Well,  I  certainly  cannot  reoaU. 

Q.  Well,  when  the  meeting  was  called  to  order,  then  what  was 
done?    A.  The  matter  was  dlscuesed. 

Q.  Did  they  have  a  secretary?  A.  If  they  did,  I  don^t  re- 
member. 

Q.  Were  minutes  taken  of  the  proceedings?    A.  I  think  not. 

Q.  That  is  probably  correct,  is  it  not?    A.  Yes,  I  think  so. 

Q.  Well,  you  say  the  matter  was  discussed;  who  opened  the 
discussion?    A.  I  can  hardly  say. 

Q.  What  is  your  best  recollection?  A.  I  think  Mr.  Sage  prob- 
ably started  it. 

Q.  What  did  be  say?  A.  Well,  he  said  substantially  there  wai 
a  hold-up  in  Albany,  and  we  wanted  to  get  together  and  see  what 
could  be  done  to  stop  it. 

Q.  Whom  did  he  say  was  holding  up?    A.  He  didn't  say. 

Q.  Sure  of  that?    A.  Yes. 

Q.  Did  anyone  inquire?    A.  No,  sir. 

Q.  Well,  what  did  he  suggest  ought  to  be  done?  A.  He  thought 
there  ought  to  be  some  money  raised. 

Q.  Did  he  say  what  amount?  A.  I  think  it  was  thought  it 
should  go  as  high  as  $10,000. 

Q.  Did  he  give  a  reason  why  he  thought  $10,000  was 
needled?    A.  No,  sir. 

Q.  That  was  the  most  that  had  ever  been  raised,  was  it  not! 
A.  I  should  say  it  was,  yes. 

Q.  Didn't  he  give  some  reason  why  this  unusual  amount  should 
be  raised  that  year?    A.  No,  not  that  I  recall. 
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Q.  Didn't  aomfionje  inquiie  why  $10^000  should  be  raised?  A. 
Possibly  he  did. 

Q.  What  did  he  say?    A.  I  oannot  recall  what  he  said. 

Q.  Did  he  say  that  a  d'emand  had  been-  made  for  that  amount? 
A.  I  don't  hardly  think  he  did;  I  think  he  said  it  would  take 
that  much. 

Q.  Did  he  say  on  what  he  based  that  suggestion?  A.  No^  sir, 
he  did  not 

Q.  Was  there  other  discussion  in  regard  to  it^  besides  the  talk 
of  Mr.  Sage?    A.  Very  little. 

Q.  Who  else  spoke  in  regard  to  it?    A.  I  cannot  recall. 

Q  Did  you  speak?    A.  No,  sir.  ' 

Q.  Did  Senator  Conger  speak?  A.  He  may  have  made  a  few 
remarks^  but  if  he  did,  I  don't  remember  them. 

Q.  Do  you  recall  that  he  did?    A.  I  think  he  did. 

Q.  What  was  his  attitude?    A.  He  seemed  to  be  against  them. 

Q.  Was  there  any  doubt  whether  he  was  against  it  or  not?  A. 
I  think  he  was  against  it. 

Q.  Did  he  say  he  was  against  it?  A.  He  said  he  did*n't  believe 
in  it 

Q.  He  didn't  believe  in  raising  anything,  or  raising  that 
amount?    A.  Didn't  believe  in  raising  anything. 

Q.  Did  he  say  why?    A.  He  didn't  say  why. 

Q.  Didn't  he  give  a  reason  for  his  attitude?    A.  He  did  not. 

Q.  Wasn't  that  what  he  was  on  his  feet  for?    A.  Possibly. 

Q.  He  had  been  in  favor,  in  years  prior  to  that  time,  of  raising 
funds  for  the  purpose  of  defeating  bridge  legislation,  hadn't  he  ? 
A.  Well,  he  said  he  was  engaged  in  it,  swore  to  it. 

Q.  Well  then,  did  he  make  a  statement  why  he  thought  that 
having  raised  funds  in  previous  years,  he  thought  they  should  not 
raise  any  in  1905?    A.  I  don't  recall. 

Q.  Who  else  spoke  besides  Mr.  Sage  and  Senator  Conger?  A. 
As  I  recall  now,  it  was  a  general  discussion^ 

Q.  Firsts  who  were  present;  give  me  the  names  of  those  who 
were  present?    A.  I  am  not  able  to  do  it. 

Q.  Well,  as  many  as  you  now  recall.  A.  Mr,  Conger  was  pres- 
ent, Mr.  Sage  was  present,  Walter  A.  Cook  was  present. 
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Q.  Who  is  ha?  A.  He  wa«  ostensibly  the  ageirt  of  the  Acme 
Koad  Machinery  Company. 

Q.  Whew  dJoee  he  reaide?    A.  Frajttkfort,  N.  Y. 

Q.  Now  living?    A.  Who? 

Q.  Is.  he  now  living  ?    A.  Tery  much  aJive,  sir,  very  much. 

Q.  Who  else  ?  A.  Well,  Mr.  Sickman  of  the  Syracuse  Bridge 
Company. 

Q.  He  resides  at  Syracuse  ?    A.  I  don't  know  where  he  resides. 

Q.  Do  you  know  whether  he  is  living  or  not  ?  A.  I  don^t  knov, 
sir. 

Q.  Who  else  was  present  ?  A.  I  believe  that  Mr.  W.  N.  Conger 
was  present.      « 

Q.  He  lives  at  Groton?    A.  He  lives  at  Gwego. 

Q.  Connected  with  the  Gwego  Bridge  Company?    A.  Ye$. 

Q.  Who  else?  A.  The  New  York  Bridge  Company  of  York. 
Pennsylvania,  was  represented.  I  hawily  know  wbo  their  repre- 
sentative was,  I  cannot  think  of  hid  name. 

Q.  Who  else  in  this  State  ?  A.  I  think  Mr.  Manning  of  the 
Climax  Road  Machine  Company. 

Q.  Where  does  he  reside  ?    A.  At  Marathon. 

Q.  Is  he  living?    A.  I  suppose  so. 

Q.  Can  you  recall  anyone  else  at  present?  A.  No,  not  surely, 
I  cannot. 

Q>  Well,  there  were  a  great  nwiny  persons  present,  were  there  ? 
A.  I  hardly  think  it  would  exceed  a^  dozen. 

Q.  Can  you  recall  any  others  than  those  you  have  now  men- 
tioned ?    A.  I  eannot,  no. 

Q.  Who  else  spoke  on  the  bill  besides  Mr.  Snge  and  Mr. 
Conger  ?  A.  The  discussion  was  general ;  there  were  no  speeches 
made. 

Q.  Now,  did  anyone  say  anything  at  that  meeting  as  to  who 
was  making  the  hold-up  ?    A.  No,  sir. 

Q.  Did  anyone  say  anything  in  that  meeting  as  to  why  the 
$10,000  should  be  raised,  that  is,  that  amount?    A.  No,  sir. 

Q.  Well,  now,  you  understood  it  was  a  legislative  hold-up,  did 
you  not  —  didn't  you  so  state  to  me  —  in  connection  with  the^ 
measures?     A.  Yes,  sir. 

Q.  Now,  it  seems  to  me,  Mr.  Newell,  and  I  Jjdnk  it  must  he 
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clear  to  you,  that  something  muet  have  been  said,  why  the  $10,000 
should  be  raised  in  1905,  which  was  so  far  in  excess  of  what  had 
been  raised  in  previous  years?  A.  Well,  it  would  appear  —  it 
would  appear  that  way.    I  oan^t  give  you  my  reason  for  it. 

Q.  Did  anyone  suggest  that  they  should  raise  a  lesser  amount  ? 
A.  I  believe  that  was  talked  of. 

Q.  Well,  then,  in  reply  to  that  what  did  the  person  say  who 
wanted  the  larger  amount  ?    A.  Well,  he  didn't  say  very  much. 

Q.  Well,  be  must  have  given  some  reason  why  it  would  take 
$10,000?  A.  He  said  he  needed  it  personaHy  himself.  He 
wanted  it. 

Q.  Did  he  say  why  he  wanted  it  ?    A.  He  wanted  to  use  it. 

Q.  For  what  purpose  ?    A.  He  never  said ;  it  was  inferred. 

Q.  That  is,  to  raise  the  hold-up  ?    A.  Yes. 

Q.  Did  he  say  to  whom  he  was  going  to  pay  it  ?  A.  No,  sir, 
he  did  not 

Q.  Did  he  say  who  had  made  any  demand  upon  him  ?  A.  Ko, 
sir. 

Q.  Now,  didn't  he  say  something,  Mr.  Newell,  from  which  you 
gathered  some  impressions. to  whether  a  demand  had  been  made? 
A.  He  certainly  did  not. 

Q.  And  as  to  who  had  made  the  demiand,  if  one  had  been  made  ? 
A.  He  did  not 

Q.  Was  there  a  vote  on  1jie  resolution  ?    A.  There  may  have 
Wn,  or  else  it  was  general  assent.    I  am  not  prepared  to  swear 
positively  about  a  vote. 
•  Q.  How  did  you  vote  ?    A.  I  don't  recollect  that  I  voted  at  all. 

Q.  You  were  present,  were  you  not  ?    A.  I  was. 

Q.  Bepresentihg  your  company?  A.  Yes,  as  I  supposed  I 
was. 

Q.  Were  you  in  doubt  as  to  what  was  the  best  thing  to  do? 
A.  No,  sir,  I  was  not  in  doubt. 

Q.  What  wais  your  attitude  on  the  measure  ?    A.  To  do  nothing. 

Q.  Why  didn't  you  vote  that  way?  A.  I  didn't  say  that  I 
voted  for  it. 

Q.  But  you  said  you  didn't  know  whether  you  voted  or  not  ? 
A.  I  don't  think  I  did  vote. 

Q.  If  a  vote  was  taken,  or  had,  why  didn't  you  vote  against 

'  7  ./  ^    Digitized  by     ^^  C 


1060  [ASSEKBLT 

the  measure  or  motion  ?    A.  I  will  correct  that  testimony  hy  say- 
ing I  did  not  vote. 

Q.  You  did  not  vote  ?    A.  I  did  not  vote. 

Q.  Why  didn't  you?  A.  I  can't  recall  what  my  feelings  were  at 
that  time. 

Q.  You  were  present,  and  you  heard  there  was  a  proposition 
made  to  raise  a  fund  of  $10,000 ;  you  were  opposed  to  it,  a  vote 
was  taken  on  whether  you  should  raise  it  or  not;  you  didn't  vote; 
why  didn't  you  vote?  A.  Because  I  didn't  helieve  in  it.  I 
didn't  think  it  was  right  to  do  it. 

Q.  Then  why  didn't  you  vote  no?  A.  Sometimes  a  persoQ 
don't  vote  because  they  think  they  won't  do  any  good. 

Q.  It  would  have  done  good  there,  here  was  a  division  of  the 
conference  ?  A.  I  question  very  much  as  to  whether  there  was  a 
vote  taken ;  I  doubt  about  there  being  a  vote ;  there  might  have 
been. 

Q.  They  decided  what  they  were  going  to  do?  A.  They  de- 
cided, that  is  true. 

Q.  How  was  that  decision  arrived  at?    A.  By  general  assent. 

Q.  All  were  in  favor  of  it  ?    A.  Possibly. 

Q.  You  were  not  in  favor  of  it,  and  Senator  Conger  was  not 
in  favor  of  it  ?    A.  I  was  lukewarm. 

Q.  Then  you  didn't  vote  against  it?    A.  I  did  not 

Q.  Now,  what  was  the  doubt  in  your  mind  ?  A.  It  wouldn't 
do  any  good. 

Q.  But  it  had  done  good  in  previous  years,  hadn't  it?  A.  I 
don't  know  whether  it  did  or  not;  I  have  never  been  convinced 
that  it  did. 

Q.  The  bills  had  never  passed  before  ?    A.  That  is  true. 

Q.  You  were  in  doubt  as  to  whether  it  would  do  any  good,  is 
that  correct?  A.  Well,  personally,  I  would  prefer  to  see  the  law 
passed. 

Q.  But  you  were  in  doubt  as  to  whether  it  would  do  any  good 
at  that  time  ?    A.  I  was,  certainly. 

Q.  If  you  had  thought  it  would  have  done  any  good,  how  would 
you  have  voted  ?  A.  I  think  I  would  have  voted,  if  I  voted  at 
all,  against  it  just  the  same. 

Q.  Then  why  didn't  you  vote  against  it?  A.  I  can  hardly 
analyze  my  feelings  five  yeare  back.    Five  years  ago  it  was  done. 
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Q.  Why  did  you  think  —  did  you  doubt  as  to  whether  it  was 
adTisable  to  raise  the  amount  of  $10,000,  or  whether  it  was  ad- 
visable to  raise  anything?  A.  I  didn't  think  it  was  advisable  to 
raise  anything. 

Q.  Did  you  so  state  ?  A.  I  think  I  did ;  I  wonH  swear  posi- 
tively ;  but  I  think  I  did. 

Q.  Then  you  spoke  on  the  matter?  A.  I  didn't  make  any 
speech;  I  may  have  made  a  remark.  I  didn't  believe  in  it;  it 
was  wrong. 

Q.  But  when  the  matter  came  up  for  a  vote,  if  it  did  come  up, 
you  think  you  did  not  vote?  A.  I  am  positive  I  did  not  vote, 
because  there  was  no  vote. 

Q.  Now,  you  are  positive  there  was  no  vote?  A.  I  am  not 
able  to  say. 

Q.  Now,  in  previous  years  you  had  .assisted  in  raising  the 
funds,  had  you  not?    A.  Well,  I  had  done  very  little  towards  it. 

Q.  Well,  you  and  your  company  had  done  your  share  towards 
it?    A.  Very  little. 

Q.  Well,  whatever  that  share  was?    A.  Yes. 

Q.  Now,  why  your  change  of  attitude?  A.  Well,  it  would  be 
hard  to  explain.  We  have  a  change  of  feeling  on  oocasione,  don't 
w,  all  of  ufl? 

Q.  Tc8,  that  is  what  I  want  to  get  at  now;  I  wanit  you  to  give 
me  a  reason  for  it?  A.  Experience  teaches  us  that  we  often  get 
a  new  idea  after  going  through  a  thing,  don't  it? 

Q.  But,  your  experience  Had  been  favorable,  had  it  not;  the 
bills  had  not  passed?    A.  That  is  true. 

Q.  Now,  when  you  were  at  Syracuse,  was  it  a  question  of 
morals  or  a  question  of  politics?  A.  I  don't  want  to  put  myself 
up  for  an  angel. 

Q.  No;  just  give  us  what  the  fact  was;  did  you  think  it  was 
bad  policy  or  bad  morals?    A.  Bad  policy. 

Q.  Well,  now,  there  must  have  been  some  reason  why  it  had 
been:  good  policy  years  before,  and  it  had  worked  well,  because 
the  bills  never  passed;  why  this  change  of  your  views  as  to  policy, 
Mr.  Newell,  can  you  tell  me?  A.  My  experience  was  it  was  a 
bad  thing.  It  put  hundreds  of  competitors  in  the  field.  It  made 
the  business  bad.     There  were  certain  classes  of  men  traveling 
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through  the  country  making  the  business  bad,  and  I  was  against 
them. 

Q.  Did  you  state  that  to  the  conference?    A.  I  did  not, 

Q.  Why  not?  A.  Because  I  didn't  care  to  state  it;  it  was 
well  known';  it  was  a  matter  I  didn't  care  to  discuss. 

Q.  Tou  had  gone  up  there  to  participate  in  the  conference, 
hadn't  you?    A.  Yes,  sir. 

Q.  Tou  represented  your  company?  A.  Tee,  I  went  up  bj 
invitation. 

Q.  Didn't  you  think  they  should  have  your  vote?  A.  I  told 
you  that  I  was  uncertain  about  it. 

Q.  They  finally  decided  to  raise  tiie  money,  did  they?  A. 
That  was  the  decision,  yes. 

Q.  Now,  after  they  decided  to  raise  the  money,  did  they  select 
a  custodian  for  the  fxmd?    A.  Tes. 

Q.  Who  was  selected?    A.  They  appointed  me. 

Q.  They  appointed  you  the  custodian?    A.  Tes. 

Q.  Did  you  refuse  to  act?    A.  No. 

Q.  You  assented  to  the  proportion  that  you  would  act?  A. 
Tee. 

Q.  Well,  now,  if  you  thought  it  was  bad  policy  or  bad  moral?, 
why  did  you  accept  the  position  of  custodian  of  the  ftmd?  A. 
Well,  we  all  do  things  that  is  wrong  sometimes,  you  know,  even 
when  we  know  it  is  wrong,  don^t  we? 

Q.  I  am  asking  you  what  the  reason  wae  that  operated  on  your 
mind  to  the  determination;  you  did  accept  it,  however?  A.  1  did, 
sir. 

Q.  How  were  the  assessments  laid  upon  the  companies,  in 
equal  amounts?    A.  No. 

Q.  Proportioned  how?  A.  The  greatest  amount  that  I  had  in 
my  possession,  as  1  remember  — — 

Q.  I  mean,  how  much  Was  each  company  to  contribute?  A.  I 
could  not  tell  you. 

Q.  Was  that  fixed  at  the  conference?    A.  It  was,  I  beliexe. 

Q.  Tou  were  to  be  the  custodian  of  the  fund,  and  the  raoiify> 
were  to  be  sent  to  you?     A.  Tee. 

Q.  Don't  you  know  how  much  you  were  to  receive  from  each 
company?  A.  I  may  have  had  at  that  time  some  record  of  it; 
perhaps  I  jotted  it  down.  Digitized  by  CjOOgie 
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Q.  Now^  on  whfit  badft  were  the  cazUxibutiooM  fixed;  m  equal 
amounta  or  unequal  amounts?    A.  Unequal. 

Q.  On  what  basis  were  the  aflsesamenttd  made  ?    A.  X  can  hardly 
BBLj,  except  by  diecussion. 

Q.  And  each  one  assented  as  to  the  amooni  tbey  would  give? 
A.  Ifo,  some  were  willing  to  pay  more  than  others. 

Q.  What  was  the  krgeet  aoooiount  that  you  leceived',  do  you 
recall  ?    A.  The  largest  amount  L  reeeiTed  in  a  single  cheek  ? 

Q.  No,  that  was  assessed,  and  any  cAODDipany  aasfentied.  to  cop- 
tribute?    A.  Well,  I  would  say  $500  waft  the  krgesL 

Q.  And  the  smuUest  amount?    A.  $150, 

Q.  What  amount  dad  your  company  agree  to  pay?    A..  Well, 
there  never  wfas  any  money  spoken  of. 

Q.  What  ipnount  did  they  agree  at  the  oonf eirenee-  they  would 
pay?    A.  I  would  say  $500. 

Q.  What  amount  was  Senator  Oonger^s  compaiiiy  to  pay?    A. 
It  is  hard  to  say. 

Q.  About  how  much?    A.  PoBsibly  $500. 

Q.  Now,  you  went  back  to  Albany,  did  you?    A.  Yes, 

Q.  How  soon  did  the  funds  begin  to  come  in?    A.  Immediately. 

Q.  Did  your  company  pay  its  contribution?     A.  It  neveor  was 
paid;  it  stood  ready  to  pay  it,  but  didfci't  pay  it. 

Q.  Did  Senator  Conger's  company  make  its  ooniribution?     A. 
Yes. 

Q.  How  many  companies  senft  in  contributions?    A.  Possibly 
five  or  six. 

Q.  What  were  their  names?    A.  I  don't  recall 

Q.  Can  you  give  me  the  names  of  some  of  them?    A.  I  can 
give  the  names  of  some  of  them,  yes. 

Q.  Please  do  so.    A.  The  York  Company,  I  thiaik,  was  $150. 

Q.  What  others?    A.  It  would  be  very  difficult  if  I  could  give 
the  names  of  every  one^ 

Q.  See  if  you  can  do  so?    A.  I  would  very  much  dislike  to  give 
a  partial  list  of  these  names. 

Q.  No  doubt  of  it.     A.  I  can  tell  you  the  amount  of  money 
I  received. 

Q.  Give  me  the  names  of  the  companies  which  contributed? 
A.  I  am  not  able  to  give  you  all. 
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Q.  Qire  me  tkoee  you  can?  A*  I  will  give  you  the  Syracuse 
Bridge  Company. 

Q.  Whiit  other  onie?    A.  The  Rochester  Bridge  Company. 

Q.  What  other?    A.  The  Sage. 

Q«  You  mean  Sage's  bridge  company,  or  wias  there  a  Sage 
Bridge  Company?    A.  No,  that  is  the  trouble,  to  remember. 

Q.  Did  2dj.  Sage  represent  a  bridge  company,  or  was  there  a 
company  known  as  the  Sage  Bridge  Company?  A.  Yes.  !Noj 
never  such  a  bridge  company. 

Q.  The  company  represented  by  him  ?  A.  He  represented  at 
one  time  the  Penn  Bridge  Company,  but  I  am  not  sure  at  Roch- 
ester he  represented  the  Penn  Bridge  Company,  because  I  don't 
know  whether  he  was  the  agent  at  that  time  or  not. 

Q.  You  are  not  positive  about  that  ?    A.  No. 

Q.  Give  me  the  others  you  now  recollect  ?  A.  I  say  the  Climaj 
Bead  Machine  Company. 

Q.  What  did  you  say  ?  A.  I  would  say  the  Climax  Bead  Ma- 
chine Company. 

Q.  Can  you  recall  any  others  ?    A.  Hardly. 

Q.  What  amount  did  you  receive  in  all?  A.  As  I  recall. 
$1,960. 

Q.  You  kept  a  record,  did  you  not,  of  your  receipts?  A.  I 
did  at  the  time,  yes. 

Q.  Where  is  that  record  ?    A.  It  has  been  destroyed. 

Q.  Why  destroyed  ?  A.  Because  it  was  unnecessary  to  carry : 
we  don't  carry  those  records  for  years. 

Q.  How  was  the  record  kept  ?    A.  Check  book,  some  stubs. 

Q.  How  long  was  it  preserved  ?    A.  About  three  years. 

Q.  Who  destroyed  it?  A.  I  suppose  it  was  destroyed  among 
other  effects  we  had  no  use  for. 

Q.  Do  you  recall  its  destruction  ?    A.  No,  I  do  not 

Q.  Do  you  know  who  destroyed  it  ?    .A.  No. 

Q.  Do  you  know  the  time  it  was  destroyed?    A.  No. 

Q.  But  it  has  been  destroyed,  has  it  ?    A.  Yes. 

Q.  How  much  do  you  say  was  paid  in  in  all  ?  A.  I  would  say 
$1,960. 

Q.  How  long  a  time  elaipsed  between  the  meeting  of  the  com- 
panies representatives  in  Syracuse  and  the  payment  of  the  money! 
A.  Well,  it  all  came  in  within  a  week  possibly.^OOgle 
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Q.  Didn't  you  then  b^n  to  communicate  with  the  delinquents  ? 
A.  No,  flir ;  I  did  not. 

Q.  Didn't  you  notify  them  that  the  assessment  was  due  and 
they  should  pay  it  in  ?    A.  Never  wrote  a  letter  about  it. 

Q.  Did  you  talk  with  them  ?    A.  No,  sir. 

Q.  With  any  of  them  ?    A.  No,  sir. 

Q.  Did  you  communicate  with  them  in  any  way  ?    A.  No,  sir. 

Q.  Did  you  talk  to  Mr.  Sage  about  it  ?    A.  No,  sir. 

Q.  Did  you  tell  Mr.  Sage  the  money  had  not  been  paid  in? 
A.  No,  sir. 

Q.  Did  Mr.  Sage  come  around  and  say  it  was  necessary  to  have 
the  money  to  raise  the  hold-up  ?    A.  No,  he  did  not. 

Q.  Did  you  have  any  talk  with  him  whatsoever?  A.  I  may 
have  had  a  talk  with  him ;  if  I  did  I  don't  recall  it. 

Q.  What  did  you  say?  A.  If  I  had  a  talk  with  him,  I  dis- 
couraged him. 

Q.  Well,  didn't  Mr.  Sage  come  around  and  make  any  inquiries 
as  to  whether  you  had  the  money  ?    A.  He  may  have  dropped  in. 

Q.  What  did  he  say  ?  You  remember  at  the  conference  he  said 
he  had  to  have  $10,000.  A.  He  didn't  emphasize  it  strongly; 
he  said  if  he  had  it 

Q.  If  I  recall  your  evidence  correctly  —  perhaps  I  don't  quote 
yon  correctly  —  he  said  he  had  to  have  it,  $10,000.  Now,  didn't 
he  come  around  to  see  if  you  got  it  ?  A.  He  dropped  in,  I  think, 
once  or  twice. 

Q.  What  did  he  say!    A.  Well,  I  hardly  can  recall. 

Q.  Did  he  ask  you  how  much  you  had  in  ?  A.  He  may  have 
asked  me. 

Q.  Did  he  ask  who  hadn't  paid  !  A.  He  may  have  asked  who 
was  paying  up. 

Q.  Did  he  tell  you  you  had  better  notify  some  of  them  ?  A. 
5^0, 1  don't  think  so;  no. 

Q.  Did  he  call  any  more  than  once?    A.  I  hardly  think  so. 

Q.  What  did  he  say  was  going  to  happen  up  in  the  Legislature  ? 
A.  He  became  pretty  lukewarm  himself  before  he  got  through 
with  it.    He  lost  interest  in  it,  too. 

Q.  Did  he  say  why  ?    A.  No. 

Q.  Did  any  memlber  of  the  Legislature  speak  to  you  about  ^^{^ 
A.  No,  I  never  knew  a  l^slator  in  Albany,  not  a  sinele  man. 
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Q.  How  was  this  money  going  to  be  paid  out  when  you  got  the 
$10,000 ;  who  were  you  to  pay  it  to,  if  it  was  paid  it  ?  A.  That 
never  was  passed  upon.  I  guess  I  was  to  hold  it  until  ordered 
to  turn  it  over,  as  a  member  of  the  committee,  if*  there  was  a 
committee. 

Q.  Was  there  a  committee  ?  A.  I  don^t  know  as  there  was. 
I  hardly  think  so. 

Q.  Who  was  going  to  authorize  you  to  pay  it  over  ?  A.  That 
is  dim  in  my  mind. 

Q.  Who?    A.  I  don't  know. 

Q.  That  was  quite  a  large  amount  of  money  to  have  in  custody, 
was  it  not  ?    A.  Yes,  sir. 

Q.  Now,  Mr.  Newell,  didn't  you  understand  at  the  time  the 
conference  was  held,  on  whose  authority  you  were  to  pay  it  out  i 
A.  I  don't  recall. 

Q.  Who  were  you  going  to  pay  it  out  to?  A.  I  don't  reca'J 
that. 

Q.  To  whom  were  you  going  to  pay  it  ?    A.  I  don't  recall. 

Q.  Were  you  going  to  pay  it  to  Mr.  Sage?  A.  I  didn't  wanr 
to  if  I  could  help  it. 

Q.  Why  not  ?    A.  Because  I  didn't  want  to. 

Q.  Why  not  ?  He  is  the  man  that  stated  at  the  conference  he 
had  to  have  it.  Why  didn't  you  want  to  pay  it  to  him  ?  A.  I 
didn't  want  the  money  used. 

Q.  I  know,  but  you  had  assented ;  you  had  consented  to  act  ae 
custodian  of  it ;  now  after  having  consented,  and  the  money  having 
been  paid,  I  ask  you  why  you  didn't  want  to  pay  it  over  to  Sage  ? 
A.  I  was  morally  certain  it  would  never  be  raised.  I  was  sure 
it  never  would  be  raised. 

Q.  If  it  was  raised,  to  whom  were  you  to  pay  it?  A.  I  don't 
recall. 

Q.  On  whose  authorization  were  you  to  pay  it?  A.  I  don'i 
recall  that,  sir. 

Q.  Now,  that  seems  most  extraordinary  to  me.  A.  It  doc" 
seem  so. 

Q.  You  are  a  business  man?  A.  It  does  seem  so;  it  is  fivi' 
years  ago,  or  better. 

Q.  That  is  not  so  long  ago,  five  years  agoi<^10,000  was  to  In? 

Digitizedby  VjC 


y!o.  30.]  1067 

placed  in  your  hands,  contributed  by  various  companies,  on  the 
request  of  a  man  who  said  he  had  to  have  it  to  stop  a  hold-up ;  you 
consented  to  act  as  custodian ;  now,  Mr.  Newell^  can't  you  search 
vour  memory  and  tell  me  on  whose  authorization  you  were  to  pay 
it  out,  and  to  whom  you  were  to  pay  it  ?  Just  pause  for  a  minute ; 
that  certainly  could  not  escape  your  recollection  ?  A.  If  you  want 
luy  recollection,  it  is  that  the  matter  was  to  be  settled  later;  if 
the  $10,000  was  raised  it  was  then  to  be  determined  to  whom 
I  was  to  pay  it 

Q.  By  the  committee?  A.  Well,  by  all  of  the  members,  or 
all  the  companies. 

Q.  Were  you  all  going  to  get  together  again? .  A.  Possibly; 
there  was  no  diate  eet  for  a  meeting. 

Q.  Wasn't  something  said  when  they  adjourned  as  to  whether 
they  ahould  come  together  agein  whan  the  fund  was  raided?  A. 
Xo,  flir. 

Q.  Wasn't  there  a  committee  appointed?  A.  I  don't  recall; 
it  was  an  informal  meeting,  very  ioiformal» 

Q.  It  seems  to  me  it  was  rather  formal^  at  least  it  resulted  in 
the  decision  to  raise  money  and  the  appointing  of  a  custodian? 
A.  Yes. 

Q.  Now,  was  it  the  decision  that  they  were  to  oome  together 
again  to  determine  when  it  sLould'  be  paid  out,  or  was  l^ere  a 
committee  appointed  and.  given  that  power?  A.  There  was  no 
committee  that  I  remember. 

Q.  Waa  tbeue  to  be  another  aaaembling  of  the  conference?  A. 
I  have  no  recollection  that  there  wa9  to  be  another  meeting  called ; 
there  may  have  been. 

Q.  What  did  you  do  with  the  $1,900?  A.  Why,  I  deposited  it 
in  the  bank. 

Q.  How  long  did  it  remain  there?  A.  I  should  say  it  remained 
th^re  from  the  middle  of  January  until  some  time  in  May. 

Q.  Then  what  did  you  do  with  it?  A.  I  returned  it  to  each 
one  of  the  oontributovs. 

Q.  Who  told  you  to  do  that?  A.  Someone,  Sage,  or  someone, 
?aid  they  wanted  the  money  back;  I  dioti't  recollect  that  there 
v^'us  another  meeting. 

Q.  Didn't  Mr.  Sage  come  in  and  tell  you  you  had  better^ turn  j 
the  money?    A.  I  don't  recall.  Digitized  by  L^OOgle 
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Q.  Did  you  return  the  money?    A.  Yes,  sir. 

Q.  Did  the  bills  pass?    A.  Yes,  sir. 

Q.  Do  you  remember  what  month  they  passed?  A.  I  think  it 
was  May.  , 

Q.  Did  you  return  the  money  before  or  after  the  bills  w€R 
passed?  A.  I  don't  recall  when  the  bill  passed,  when  it  became 
a  law. 

Q.  Did  you  return  the  money  before  or  after  it  passed?  A.  I 
donH  recall  when  it  became  a  law. 

Q.  What  did  you  do?  A.  I  dpn't  recall  when  the  bill  became 
a  law;  it  was  given  back  in  May,  I  think. 

Q.  Did  you  deposit  the  money  to'  your  own  account  in  the 
bank?    A.  Yes. 
•  Q.  As  trustee  or  individually?    A.  Individually. 

Q.  How  did  you  return  the  money?    A.  As  an  individual. 

Q.  By  check?    A.  Yes. 

Q.  Had  you  such  accounts  before  that?    A.  No. 

Q.  Had  you  been  the  custodian  of  any  other  fund  raised  for 
such  purposes?    A  No,  sir. 

Q.  Didin't  Mr.  Sage  come  in  from  time  to  time  to  tell  jou  thai 
if  the  money  was  not  raised  the  bills  were  going  through?  A 
I  don*t  recall  that  he  did. 

Q.  What  is  your  best  recollection?  A.  My  best  recollection  » 
that  he  did  not  come  in;  someone  else  may  have  come  ini 

Q.  What  excuse  did  any  of  the  companies  make  for  not  send- 
ing in  their  contribution?  A.  Well,  it  is  my  impression  I  never 
called  upon  them  to  send  it  in, 

Q.  Did  you  talk  with  any  of  them  as  to  why  <jhey  had  not  con- 
tributed?   A.  No,  sir. 

Q.  You  did  not?    A.  No,  sir. 

Q.  Do  you  know  why  you  were  chosen  sb  custodian  of  the 
fund,  Mr.  Newell?    A.  I  never  did  know. 

Q.  Was  it  su^ested  you  would  be  the  proper  man  to  act  be- 
cause of  your  resideoice  in  Albany,  and  your  having  an  office 
there?    A.  No. 

Q.  Anything  of  that  kind  said?    A.  No,  sir. 

Q.  Do  you  know  why  Mr.  Sage  was  not  selected  as  cuatodkn 
of  the  fund?    A.  I  do  not. 
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Q.  Do  you  recall  whether  it  was  suggested  at  the  conferenoe 
that  ft  committee  be  appointed,  upon  whose  authority  this  fund 
was  to  be  paid  out,  and  that  the  re«0on  that  was  don«  was  because 
they  didn't  want  Sage  to  get  hold  of  it?    A.  I  don;'t  recall  that. 

Q.  What  is  your  recollection  about  that?  Now,  Mr.  Newell, 
just  wait  a  moment;  search  your  recollection  before  you  answer. 
Isn't  it  ft  fact  they  didn't  want  Sage  to  get  hold  of  the  money, 
and  you  were  appointed  custodian,  and  a  conmiittee  was  appointed 
and  you  were  not  to  pay  out  the  money  except  on  the  authority 
of  the  committee;  now,  isn't  that  a  fact,  Mr.  Newell?  A.  I  should 
judge  that  that  might  be. 

Q.  Not  it  might  be;  that  is  the  way  it  looks  to  you;  doesn't  it 
look  that  way  to  you?    A.  Yes,  it  does. 

Q.  Isn't  your  recollection  that  way?  A.  There  may  have  been 
some  talk  around  generally  among  the  representatiyes  that  they 
didn't  want  Sage  to  have  the  money. 

Q.  Wasn't  it^  as  «  matter  of  fact?    A.  Yes. 

Q.  There  was  such  a  talk?  A.  Yes;  I  don't  want  to  hurt  his 
feelings,  but  I  have  to  do  it. 

Q.  You  have  to  do  it?    A.  Yesw 

Q.  Isn't  it  a  fact  a  conmiittee  was  appointed?  A.  I  will  not 
swear  to  that;  I  doubt  it  very  much. 

Q.  They  never  appointed  a  certain  man,  on  whose  authority 
you  were  to  pay  out  the  money?  A.  I  don't  think  so;  I  believe 
the  matter  was  to  be  considered  afterward. 

Q.  By  the  whole  conference?  A.  I  believe  so;  that  is  my 
recollection  now. 

Q.  Do  you  remember,  Mr.  Newell,  whether  there  were  hear- 
ings held  before  committees  in  1905  on  these  bills?  A.  No,  sir, 
I  do  not 

Q.  Did  you  attend  any  hearings?    A.  No,  sir,  never. 

Judge  Bbucs  :     Is  Senator  Conger  in  the  room  ?    (No  answer.) 

Judge  Bbuce  :  I  think  that  is  all,  Mr.  Newell.  I  think  that 
is  all  for  to-day.  It  appears,  Mr.  Chairman,  since  the  evidence 
Twas  given  yesterday  by  Assistant  District  Attorney  Elder,  I  had 
Mr.  Hurrell,  one  of  the  assietaats  of  the  legal  staff  of  the  Com- 
mittee,  go  to  Sing  Sing  prison  and  interview  Mr.  Schroc  der,  who 
id  an  inmate  there. 
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Mr.  Schro6<ter  deflLres  to  testify  before  the  Committee.  In 
view  of  the  fact  that  he  cannot  attend  here  and  testify,  I  make 
the  suggestion  to  the  Committee  that  it  adjourn,  and  that  the 
Committee  to-morrow  forenoon  go  up  to  Sing  Sing  prison,  aud 
accord  Mr.  Schroeder  the  opportunity  that  has  been  accorded 
to  every  one  else  who  has  been  accused  here,  of  attending  before 
the  Committee  and.  testifying. 

Chairman  Meeritt:  Is  that  satisfactory  to  the  Committee? 
(No  dissent) 

Chairman  Mereitt:  The  Committee  is  of  the  opinion  that 
the  suggestion  of  counsel  is  wise  and  reasonable  under  the  cir- 
cumstances, and  the  Committee  will  adjourn  for  the  day  with 
the  understanding  that  the  course  suggested  by  Judge  Brace 
will  be  followedl 

The  Committee  thereupon  adjourned  to  meet  to-morrow  morn- 
ing, October  21, 1910,  at  11  o'clock,  at  Sing  Sing  prison,  Ossining, 
New  York. 
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FIFTEENTH  PUBUC  SESSION  OF  THE  LEGISLA- 
TIVE INVESTIGATING  COMMITTEE. 


Sing  Sing  Prison. 
OssiNiNG,  N.  Y.,  October  2l8t,  1910  — 11.80  a.  m. 

Present  —  Hon.  Edwin  A.  Merbitt^  Jr.,  Chairman. 
Hon.  Alexander  Brough,  Vice-Chairman. 
Hon.  Egbert  F.  Wagner. 
Hon.  William  W.  Colne. 
Hon.  Frederick  E.  Toombs. 
Hon.  James  A.  Foley. 


Hon.  M.  Linn  Bruce,  Counsel, 

IsiDOB  J^Kresei.,  Esq.,  )^^^  Caumd. 

Alfred  Hurrell,  Esq.^  J 


Frederick  Schroeder^  called  as  a  witness,  being  duly 
sworn,  testified  as  follows: 

By  Judge  Bruce: 

Q.  Mr.  Schroeder,  you  are  an  inmate  of  Sing  Sing  prison,  are 
you?    A.  Yes,  sir. 

Q.  And  prior  to  your  being  sentenced,  where  did  you  reside  ? 
A.  169  Pulaski  street,  Brooklyn. 

Q.  What  was  your  business?  A.  I  was  at  that  time  Quaran- 
tine Commissioner  of  the  Port  of  New  York. 

Q.  How  long  have  you  held  that  position  ?    A.  Fifteen  years. 

Q.  You  were  then  Quarantine  Commissioner  during  the  year 
1908,  were  you?    A.  Yes,  sir. 

Q.  And  where  was  your  office?  A.  Comer  of  William  and 
Cedar  streets  at  that  time,  1908. 
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Q.  In  the  Borough  of  Manhattan  ?  A.  Borough  of  Manhattan, 
yes,  sii- 

Q.  Were  you  acquainted  with  Otto  J.  Foelker,  who  at  that  time 
was  a  Senator  representing  one  of  the  Brooklyn  districts?  A. 
Yes,  sir. 

Q.  How  long  had  you  known  Senator  Foelker?  A.  Well,  I 
had  known  him  probahly  five  or  six  years  before  that 

Q.  Was  your  residence  within  his  district  ?  A.  It  was  in  hia 
Seudtorial  district,  yes,  sir. 

Q.  Senator  Foelker  testified  before  this  Committee,  on  the  19th 
day  of  October,  1910,  and  in  the  course  of  his  evidence,  he  tes- 
tified as  follows,  which  appears  upon  page  1292  of  the  record: 

"  Q.  When  were  you  next  approached  by  him  "  —  "  him,"  re- 
ferring to  Senator  Gardner  —  did  you  know  Senator  Gardner? 
A.  I  did. 

"  Q.  When  were  you  next  approached  by  him  or  anyone  else 
with  reference  to  your  vote  upon  this  measure  ? "  Referring  to 
what  was  then  known  as  the  Eace-Track  Bill.  You  were  aware, 
were  you  not.  Commissioner,  that  at  the  regular  session  of  1908 
of  the  L^slature,  and  also  at  the  extraordinary  session  subse- 
quently, that  there  were  measures  in  the  L^slature  which  were 
known  as  the  Eace-Track  Bills  ?    A.  Yes,  sir. 

Q.  Bills  amending  section  351  of  the  Penal  Code,  with  refer- 
ence to  betting  and  gambling  at  race-tracks  ?    A.  Yes,  sir. 

Q.  You  were  aware  that  such  bills  were  pending,  were  you  not, 
Commissioner?    A,  Yes,  sir. 

Q.  And  that  is  the  measure  which  is  referred  to  in  the  ques- 
tion here.    I  will  read  it  again. 

"  Q.  When  were  you  next  approached  by  him  or  anyone  el?e 
with  refercAce  to  youir  vote  upon  this  measure  ?  "  To  which  Mr. 
Foelker  replied: 

"  A.  The  Monday  preceding  the  first  vote,  a  telephone  mes- 
sage came  to  my  office  while  I  was  out,  that  I  should  call  at  the 
office  of  Quarantine  Commissioner  Schroeder;  Frederick  Schroe- 
der ;  he  wanted  to  see  me  on  a  very  important  matter.  I  went  to 
his  office,  which  I  believe  was  in  William  street.  In  any  event, 
it  was  the  office  of  the  Quarantine  Commissioner,  and  there  I 
saw  him.    He  closed  the  door  and  talked  to  mey>said  he  wanted 
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to  talk  to  me  about  the  race-track  bill.  I  sat  down  and  listened 
to  him.  He  said,  *  Now,  I  understand  you  are  going  to  vote  for 
this  bill.'  I  said,  '  Yes,  I  am  going  to  vote  for  it;  I  believe  that 
the  people  in  my  district  are  for  it,  and  I  shall  vote  for  it.'  *  Oh, 
no,  that's  all  right,'  he  said;  ^you  better  vote  against  this  bill 
and  I  will  make  it  worth  your  while.  I  think  I  can  give  you 
$46,000  for  your  vote.'  I  said  *  I  would  not  for  one  moment 
consider  it.'  And  he  »aid  *  I  can  get  you  perhaps  $4,000  or 
$6,000  more.'  I  said  *  I  would  not  do  it  if  you  got  a  million.' 
He  got  angry  at  me  and  flushed  up,  and  I  would  not  talk  to  him 
any  longer,  and  said  good-*bye  and  walked  out." 

The  next  question. was: 

"Q.  Who  was  present  during  the  latter  or  any  part  of  this 
conversation  ? "    His  answer  was : 

'^  A.  There  was  no  one  present  at  that  time,  at  all. 

"  Q.  Where  was  the  Commissioner's  oflSce  at  that  time  ?  A.  I 
believe  in  William  street,  I  am  not  quite  sure. 

"  Q.  In  what  oflSce  were  you  with  him,  in  his  private  office  ? 
A.  In  his  private  oflSce;  as  you  enter  the  office  on  the  left-hand 
side,  there  was  a  door  that  led  into  another  office,  that  I  went 
into,  on  the  right-hand  side;  there  was  an  outside  office  on  the 
right-hand  side,  where  there  were  other  people. 

"  Q.  Was  this  door  closed !  A.  It  was  closed  after  I  entered 
the  door,  yes. 

"  Q.  Did  anyone  accompany  you  to  the  office  of  Commissioner 
Schroeder  ?    A.  Nobody  accompanied  me  to  that  office. 

"  Q.  Was  anyone  present  with  him  at  the  time  you  went  in  ? 
A.  In  the  office  where  he  was  ? 

"  Q.  Yes.    A.  No ;  people  outside  of  the  office. 

"Q.  What  time  of  day  was  it?  A.  It  was  somewhere  around 
pretty  close  to  noon  time. 

"  Q.  Prom  whom  did  you  receive  the  message  over  the  phone 
from  Commissioner  Schroeder  !  A.  I  didn't  receive  the  message ; 
someone  in  my  office  got  it. 

"Q.  Where  is  Commissioner  Schroeder  now?  A.  At  the 
present  time  he  is  in  Sing  Sing  Prison. 

"Q.  Having  been  convicted  and  sentenced  for  a  felony?  A. 
He  was."    That  is  all.    Now,  Commissioner,  the  P,9HiH^,i(f^?Vfe^e 
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cause  it  was  not  aUe  to  have  you  come  down  and  appear  before 
it  at  its  meetings  which  have  been  held  in  the  Aldermanic  Cham- 
ber.  City  Hall^  in  the  Borou^  of  Manhattan,  have  come  up  here 
to  give  you  an  opportunity  to  make  any  statement  which  you  wish 
to  make  with  relation  to  this  evidence  of  Senator  Foelker,  and  I 
now  give  you  that  opportunity  ?    A.  I  will  make  a  statement. 

■Q.  Whatever  you  wish  to  say,  Oommiasioner?  A.  I  thought 
you  would  put  questions  to  mie.  On  a  Sunday,  I  don't  know  the 
date,  this  waa  on  41  Sunday,  I  just  got  through  my  dinner  at  169 
Pula»ki  fltpeet,  where  I  lived*;  the  telephone  rang  up;  I  went  to 
the  phone;  the  phone  was  on  the  second  floor,  and  Mr.  Hasen- 
Aug,  Senator  Hasenflug  was  on  the  phone ;  he  asked  if  it  was  me, 
and  he  says  to  me,  he  says,  "  Fred,'' —  I  knew  Mr.  Hasenflug 
for  eome  time —  and  he  said!,  "  Fred,  what  h  the  matter  " — whg 
the  very  exact  language — "with  that  damn  Senator  of  yours?" 
I  says,  "  I  don't  know."  He  says,  "  Some  of  them  said  that  he 
is  going  to  vote  with  our  sidje  of  the  house,"  which  was  against 
the  bill,  he  was  against  the  bill,  "  and  others  said  he  was  going  to 
vote  for  the  bill."  He  says,  "I  wish  you  would  find  out  and 
let  me  knicyw  how  he  stands^  if  we  can-  get  him,  so  that  we  can 
get  him;  we  have  got  to  have  him;  we  need  him,"  something  to 
that  effect,  and  I  says,  "  All  right,  Connie,  I  will  see  what  I  cau 
do,  I  will  try  to  find  out"  The  following  d*iy,  I  think  it  was 
Monday,  I  went  to  the  office  in  the  neighborhood  of  half-past  ten 
or  eleven  o'clock,  something  like  that. 

Q.  You  mean  your  office?  A.  Yes,  on  William  street,  and  I, 
if  I  am  not  mistaken,  I  asked  the  secretary  to  call  up  Mr.  Foelker 
and  ask  him  to  step  around  when  it  was  convenient  for  him,  not 
to  come  at  once,  I  wanted  to  see  him  on  important  business,  as 
he  states  there,  that  I  would  like  to  see  him ;  and  within  an  hour 
or  two  afterwards  Mr.  Foelker  came  there,  and  I  let  him  in  the 
office,  and  I  says.  "  Otto,  how  do  you  ^tand  on  this  race  track 
bill  ? "  I  said,  ^'  I  had  a  telephone  call  from  Connie  Hasenflug 
yesterday  afternoon;  how  do  you  stand  on  this  rack  track  hill; 
tbey  want  you  very  bad."  He  says,  "  What  do  you  think  about 
it?  "  I  said,  "  Let  me  tell  you,  if  you  ever  have  any  more  politica' 
aspirations,  it  will  kill  you,  but  if  you  don't  care  anything  abf>ut 
politics,  you  know  what  the  general  talk  is,  you  know  what  the 
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general  opinioa  is,  why  then,  of  course,  you  can  vote  as  you 
please;  "  and  he  said,  "  Wtell,  I  will  tell  you  what  I  will  do,  I 
will  talk  to  Al.  Hobley  about  it."  So  then  the  foUowijjg  day 
I  met  Mr.  Hobley  andi  I  told  Mr.  HoWiey,  "  What  do  you  think, 
Hasenflug  called  me  up;  they  want  Fodker  very  badly,"  He 
says,  "  I  will  attend  to  him;  you  leeve  himb  to  me."  I  then  entiled 
up  Hasenflug  and  told  him,  '^  Any  future  communicaitiQn  you 
may  have  with  Hobley,"  for  the  reason  Hobley  lives  in  the 
very  Senatorial  district,  in  his  Assembly  district,  where'  he  actu- 
ally named  FoeUser  for  Senator,  and  I  thought  that  he  could 
handle  him  a  great  d^al  better,  and  I  says^  "  You  had  better  see 
Hobley  about  it."  That  is  the  only  time  I  -ever  eaiw  Senator 
Foelker,  the  only  time  I  ever  spoke  to  him  about  the  isacet  tmck 
bill,  and  that  is  about  th-e  whole  story^  Of  course  w«  had  ottoer 
conversation,  I  don't  remember  exactly,  aa  I  told  him  that  rumors 
were  afloat  there  was  a  pile  of  money,  some  of  them  say  a,  million 
dollars,  some  of  them  say  half  a  million  dollars,  but  that  is  about 
it.  There  wa»  nothing  said^ — ^thero  was  n^ever  anything  said  to 
him  about  getting  forty-five  thousand  or  fifty  thousand  dollars; 
that  was  never  mentioned. 

Q.  Is  there  anything  further  that  you.  think  of?  A.  That  ib 
about  it;  that  is  all,  Gtevemor. 

Q.  In  this  first  conversation  which  you  had  with  Senator  Hasen- 
flug over  the  phone  —  you  had  known<  the  Senator  fop  some 
time,  had  you?    A.  Yes,  sir. 

Q.  He  was  in  the  Senate  at  that  time?    A.  Yes,  sir. 

Q.  Representing  a  Brooklyai  district?    A.  Yes,  sir. 

Q.  And  in  this  conversation  which  you  had'  with  him  over  tke 
phone,  I  do  not  call  for  it  verbatim,  but  in  substance,  was  any- 
thing said  by  Mr.  Hasenflug,  or  suggested,  which  led  you  to 
believe  when  he  said  "  we  must  have  him,"  that  what  be  wiAed 
you  to  do  was  to  feel  of  Foelker  and  see  whether  he  was  in  a 
receptive  mood  or  not  ?  A.  Well,  when  Senator  Hasenfllig  called 
me  up  and  told  me,  ''  We  need  him,  we  must  have  him,  we  need 
him,"  why  I  naturally  presumed  that  that  was  the  general  opin- 
ion all  around,  that  they  tried  to  get  the  votes  for  a  consideration; 
I  presumed  that;  I  may  be  mistaken^ 

Q.  That  is  what  you  gathered,  was  it  not.  Commissioner^  frouL 
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your  conversation  with  Hasenflug?  A.  No,  Mr.  Hasenflug, 
Con*nie  never  said  anything  about  money;  he  simply  said,  "'  Wc 
need  him  and  we  must  have  him;  "  that  is  all. 

Q.  Of  course,  I  do  not  care  for  your  impressions  or  inferences, 
except  in  so  far  as  they  were  based^  upon  something  said  in  tb<? 
convteraation.  Well,  now,  when  you  had  this  conversation  with 
Senator  Foelker,  what  did  you  say  to  him  in  regard*  to  Senator 
Hasenflug's  statement,  ^^We  need  him  and  have  got  to  have 
him?"  A.  Well,  I  told  him  that  they  wanted  him  very  badly, 
that  they  needed  him.     That  is  what  Senator  Hasenflug  told  me. 

Q.  Then  you  said  to  him  that  if  he  was  going  to  stay  in  poli- 
tics, he  would  have  to  vote  for  the  bill,  because  the  people  in  the 
district  were  for  the  bill?    A.  Yes,  sir. 

Q.  And  that  if  he  was  not  going  to  stay  in  politics,  wliat  then? 
A.  Then  he  can*  vote  as  he  pleases. 

Q.  He  could  vote  as  he  pleased,  anyway?    A.  Yes,  sir. 

Q.  But  if  he  was  not  going  to  stay  in  politics,  he  could  do  as 
he  pleased?    A.  Yes,  sir. 

Q.  That  is,  he  could  do A.  It  would  not  do  him  any 

political  harm;  that  is  what  I  meant  to  say,  he  woidd  not  ask  any 
more  favors  of  his  constituents,  and  he  could  do  as  he  pleased 
about  it  then. 

Q.  That  is,  that  he  was  then  at  liberty  to  make  such  terms  or 
do  as  he  pleased  with  the  people  who  were  opposed  to  the  bill, 
is  that  right?  A.  Well,  I  would  not  say  that  particularly;  I  have 
my  own  opinion,  but  then  I  would  not  say  that. 

Q.  DidnH  you  say  to  him  that  rumors  were  afloat  that  there 
was  a  large  amount  of  money  raised  to  beat  this  bill?  A.  Yes, 
sir. 

Q.  And  that  if  he  was  not  going  to  stay  in  politics,  why,  he 
might  as  well  take  advantage  of  it,  or  words  to  that  effect;  I  don't 
mean  those  exact  words,  but  that  in  substance?  A.  I  really  could 
not  say  that,  Oovemor,  because  it  might  have  been  said  as  well 
by  him  as  by  me,  I  don't  know. 

Q.  Was  it  said  by  either  of  you?  A.  I  do  not  ideally  recall 
that 

Q.  Here  yoti  are,  you  two  men;  just  see  if  I  can  draw  the 
picture  back  to  your  mind;  perhaps  that  would  aid  you  in  refresh- 
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ing  your  recollection^  becaiise  it  is  som^e  time  ago;  you  and  he 
were  having  a  convorsation  in  regard  to  this  matter  i  A.  Yes^ 
air. 

Q.  And  you  had  told  him  that  if  he  wae  going  to  »tay  in  poli- 
ties,  he  had  to  vote  for  that  bill^  because  the  people  of  the  district 
were  for  it,  and  if  he  voted  against  the  bill,  he  was  down  and  out 
politically?    A.  That  is  correct. 

Q.  Tbere  were  talks  and  rumors  of  large  amounts  of  money 
raised  to  beat  this  bill?    A.  Yes,  sir. 

Q.  That  HJausenflug  said  they  needed  him  and  bad  got  to  have 
him?    A.  Yes,  sir. 

Q.  "  Now,  Otto,  if  you  are  not  going  to  stay  in  politics,  you 
can  do  as  you  mind  to,  as  you  like?  "  A.  I  just  want  to  ask  you 
a  question. 

Q.  Is  ihat  the  fact?  A.  I  don't  know  that  it  is  really  necessary 
for  either  of  us  to  mention  that,  because  either  of  us  knew  enough 
about  those  matters,  he  probably  knew  enough,  and  I  certainly 
did,  that  if  he  voted  that  way,  that  it  naturally  would  come;  I 
don't  know  that  even  it  was  necessary  to  mention  it. 

Q.  You  mean  by  that,  that  of  course  he  could  take  advantage 
of  anything  that  was  going,  if  he  was  going  to  vote  against  the 
bill?    A.  Yes,  sir. 

Q.  And  that  was  what  you  meant  to  convey  to  him,  and  what 
your  understanding  was  when  you  said  that  if  you  are  going  to 
vote  against  the  bill,  and  you  are  not  going  to  stay  in  politics,  of 
course  you  can  do  as  you  mind  to?  A.  That  is  correct;  I  knew, 
Governor,  that  he  knew  as  much  about  it  as  I  did,  and  I  knew 
enough  not  to  mention  that,  that  he  knew  that  if  be  voted  against 
the  bill,  that  automobiles  or  whatever  it  may  be,  or  airships,  I 
don't  know  what  was  coming;  I  felt  that  we  knew  that  any  man 
that  voted  against  the  bill  done  it  for  a  consideration,  for  some- 
thing, anyway — I  don't  know. 

Q.  He  testified  before  the  Committee  that  previous  to  that 
time  he  had  been  approached  by  Senator  Oardner  on  his  way 
down  from  Albany  just  previous  to  this  Monday  when  you  had 
your  conversation  when  he  was  returning  from  the  session  of 
the  previous  week,  and  that  Senator  Gkrdner  had  sent  for  him 
and  he  had  gone  into  the  drawing  room  in  the  parlor  car  and 

Digitized  by  VjOOS  IC 


1078  [Assembly 

had  a  conversation  with  Senator  Gardner,  in  which  Senator  Gard- 
ner stat^  to  him  that  he  could  make  it  for  his  financial  benefit 
to  vote  against  the  bill,  or  not  to  vote  for  the  bill,  at  least,  and 
that  he  would  give  him  $2,000  more  than  anyone  else  \«as  get- 
ting. Now,  did  Senator  Foelker  say  to  you  at  this  conversation 
thfat  you  had  with  him  down  in  your  office,  that  following  Mon- 
day, that  he  had  already  been  approached  upon  the  matter?  A. 
No. 

Q.  He  did  not?    A.  No. 

Q.  Never  mentioned  it?  A.  I  thought  I  was  the  first  man 
who  asked  hina.  He  never  mentioned  anything  of  the  kind  to 
me;  he  never  mentioned  Senator  Gardner. 

Q.  Now,  when  you  reported  over  the  phone  to  Senator  Hasen- 
flug  in  regard  to  the  conversation  which  you  had  had  with 
Senator  Foelker,  didn't  you  say  to  Senator  Hiausenflug  in  sub- 
stance, "  I  have  seen  Foelker  and  I  think  you  can  get  him? "  A. 
Yes,  sir. 

Q.  And  refer  Bed  him  to  Mr.  Hobley?    A..  Yes,  sir. 
Q.  Now,  after  that  time,  did  you  Imye  any  talks  or  conversa- 
tions with  Hobley  in  regard  to  it?    A.  No,:  sir. 

Q.  Did  Mr.  Hobley  send  any  word  to  you  m  regard  to  it?  A. 
No,  sir. 

Q.  As  to  how  the  matter  was  coming  out  with  Foelker?  A. 
No,  sir. 

Q.  Now,  when  the  vote  was  taken  at  the  regular  session,  Foel- 
ker voted  for  the  bill,  did  he  not?    A-  Yes,  sir. 

Q.  Did  you  have  any  conversation  with  him  afterwards  about 
that?    A.  No,  sir. 

Q.  Did  you  have  *any  conversation  with  Hobley  about  it?  A. 
No,  air. 

Q.  Or  with  Hausenflug?    A.  No,  sir. 

Q.  Well,  noticing  that  he  had  voted  for  the  bill  —  I  will 
make  this  suggestion  in  order  to  refresh  your  recollection  — 
do  you  recall  whether  or  not  the  next  time  you  saw  Hobley  op 
Hasenflug,  you  did  not  speak  to  them  something  about  Foelker's 
action  in  voting  for  the  bill?  A.  No,  let  me  tell  you,  I  was  never 
particularly  interested  in  that  bill,  I  never  cared  which  way  it 
went.     The  only  time  I  ever  heard  anything  was  when  we  came 
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from  Chicago  at  the  National  Conventkm,  I  heard  a  talk  on  the 
train  where  Hobley  had  mentionel  certain  things,  not  in  my  pres- 
ence, I  only  heard  it  outside. 

Q.  Did  Hobley  say  anything  to  yon?  A.  No;  and  I  understood 
that  Hobley  made  a  certain  remark  about  Senator  Foelker,  which 
a  good  many  claimed  was  not  prudent  just  at  that  time,  and  they 
came  to  Hobley  and  asked  Hobley  to  keep  quiet  about  it  and  not 
say  anything  more  about  it;  and  I  wanted  to  know  what  it  was; 
it  was  a  oertain  charge  that  Hobley  mad«,  what  it  was  I  really 
don't  know. 

Q.  And  who  told  this  to  you,  Commissioner?     A,  In  the  car? 

Q.  Yee.  A.  It  was  the  general  conversation  there;  there  were 
a  good  many  folks;  there  were  some  Albany  people  and  New 
York  people  and  Brooklyn  people  in  the  car;  the  car  was  full. 

Q.  Did  anyone  tell  you  who  had  heard'  Hobley  make  the  state- 
ment?   A.  No. 

Q.  Now,  Commissioner,  it  is  not  probable  that  the  Committee 
will  convene  lagain  hei?e  for  the  purpose  of  giving  you  an  oppor- 
tunity to  testify  again,  and  on  behalf  of  the  Committee,  I  want 
most  earnestly  to  urge  you  as  a  duty  which  you  owe  to  the  Com- 
mittee, to  yourself,  and  to  the  people  of  the  State,  to  give  us  any 
other  fact  with  relation  to  this  transaction,  of  which  you  have 
knowledge,  and  if  there  is  any  other  fact  which  you  have  omitted, 
I  want,  as  I  said,  most  earnestly,  you  to  give  it  to  us  now.  A.  I 
would  be  glad  to  give  it  to  you.  I  heard  a  lot  of  stufE  outside,  but 
that  is  all  hearsay;  I  could  not  even  hardly  remember  who  said  it. 

Q.  That  I  do  not  care  for,  but  I  want  to  know  if  there  is  any 
other  single  fact?  A.  Of  my  own  knowledge  and  experience,  I 
could  not  tell  you  anything  else;  the  only  conversation  I  had  with 
Mr.  Foelker  was  that  one  in  the  office  for  half  an  hour;  never 
spoke  to  him  afterwards  about  it,  never  spoke  to  Hobley;  never 
met  him  as  he  claims  there  with  Swasey  and  Hobley  together,  and 
the  only  time  I  spoke  to  Hasenflug  about  this  whole  matter  was 
the  time  when  he  spoke  to  me  over  the  phone,  and  then  I  called 
him  up  again  and  told  him  that  I  had  seen  him. 

Judge  Bruce:  Any  question  you  wish  to  ask,  Mr.  Merritt,  or 
any  member  of  the  Committee? 
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By  Assemblyman  Toombs: 

Q.  Mr.  Schroeder,  who  asked  Hobley  to  keep  quiet  about  this 
matter,  on  the  train?  A.  I  could  not  really  tell  you  now;  I 
could  not  call  him  by  name. 

Q.  You  stated  that  somebody  asked  him  to  keep  quiet  about 
the  matter  of  the  report  to  Senator  Foelker?  A.  There  was  a 
newspaper  man  on  that  very  train,  and  he  was  very  anxious  to  get 
hold  of  something  like  that,  and  they  told  him  to  be  quiet  about 
it.  I  was  not  present  when  Hobley  said  that.  This  thing  came 
about  when  Govrnor  Hughes  was  candidate  for  President,  and 
coming  home,  somebody  suggested  Foelker  is  going  to  be  the 
candidate  for  Governor,  and  Hughes  has  named  him;  he  is  the 
choice  of  Hughes;  he  is  going  to  get  the  nomination,  and  Hoblej 
took  it  seriously,  and  he  commenced  to  talk  out  against  Foelker, 
and  said  certain  things  which  I  did  not  hear. 

Q.  Then  you  asked  Hobley  to  keep  quiet  about  it?  A.  No,  I 
did  not  say  that. 

Q.  I  understood  you  to  say  that?     A.  Ko,  sir. 

Chairman  Mebbitt:     Anything  else? 

By  Senator  Wagner: 

Q.  Do  you  mind  me  asking  you  one  or  two  questions,  Com- 
missioner?   A.  Certainly. 

Q.  Do  not  indulge  in  assumptions;  just  try  to  give  me  the 
facts?    A.  Yes,  air. 

Q.  When  Mr.  Hasenflug  spoke  to  you  over  the  phone,  did  he 
say  anything  in  his  conversation  to  you,  about  payment  of  money 
for  a  vote?     A.  Never. 

Q.  Not  a  word?  A.  No,  never  mentioned  it;  the  only  strong 
word  was  he  said,  ^^  We  need  him  and  we  have  got  to  have  him; 
we  have  got  to  have  the  vote.*'  That  is  the  only  strong  word  he 
used  over  the  phone. 

Q.  Now,  you  said  that  you  assumed  there  was  to  be  monej 
paid;  was  that  an  assumption  that  you  gathered  from  the  ne^- 
papers  A.  Yes,  from  the  general  talk. 

Q.  From  the  general  talk?    A.  And  general  conversation. 

Q.  But  you  do  not  know  anything  definite  about  that,  do  jou^ 
A.  No,  sir,  only  from  the  general  talk.      Digitized  by  Google 
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Q.  Did  you  say  anything  to  Banator  Foelker,  at  all,  to  him, 
that  he  would  get  money  if  he  voted  against  the  bills  i  A.  No, 
sir. 

Q.  Was  that  subject  discussed  at  all?  A.  Never  was  men- 
tioned. The  only  thing  that  was  mentioned  was  this,  that,  as  I 
said  before,  I  told  him,  "  Otto,*'  I  said,  "  If  you  vote  against  that 
bill,  it  will  kill  you  politically;  if  you  don't  care  anything  about 
politics,  vote  against  it,  vote  the  other  way;  that  is  a  matter  of 
your  own  choice,"  and  I  assumed  that  he  understood  very  well 
what  I  meant. 

Q.  By  ^'  imderstood,"  do  you  mean  that  there  was  something 
in  your  mind,  and  you  thought  there  must  have  been  something 
in  Otto's  mind?    A.  Yes,  that  is  the  idea. 

Q.  But  it  was  not  the  result  of  any  conversation  that  you  had? 
A  No,  sir. 

By  AsBemblyman  Foubt: 

Q.  Did  you  have  any  conversation  with  Senator  Gardner  about 
the  payment  of  money  to  Senator  Foelker,  or  anybody  else?  A. 
No,  sir;  never. 

Q.  Did  you  have  any  conversation  with  Senator  Gardner  about 
the  race-track  bill?  A.  Never  had  a  conversation  with  Senator 
Gardner,  in  fact,  about  anything,  that  whole  year;  when  I  used 
to  come  up  to  Albany  he  was  with  Senator  McCarren  and  I  hardly 
ever  met  him. 

By  Vice-Chairman  Bbouoh: 

Q.  And  when  he  said  to  you,  '^  We  need  his  vote,"  to  whom 
do  you  supposed  he  referred;  did  he  tell  you?  A.  No,  he  told 
me  to  see  how  Foelker  stood. 

Q.  You  knew  how  Hasenflug  stood?  A.  I  knew,  he  told  me, 
he  said  "  We  need  his  vote." 

Q.  Whom  did  he  mean  by  "we?  "  A.  He  meant  himself, 
and  I  might  say,  if  I  do  not  put  it  too  plainly,  the  Democratic 
party;  that  is  what  he  said,  "  we  Democrats;  "  I  don't  know  that 
he  said  that  particularly,  but  I  understood  it  that  way,  that 

Q.  Ton  did  not  finish.     A.  He  said,  "  We  need  his  vote."     I 
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understood  what  he  meant,  and  he  meant  just  what  he  said;  he 
meant  McCarren  and  compaoy  or  Grady  and  eompanj,  whoever 

they  may  be. 

By  Assemblyman  Folby: 

Q..  He  did  not  say  "  Democratic  party?  **    A.  No,  sir. 
Q.  It  was  only  an  inference?     A.  It  was  only  an  inference 
on  my  part. 

By  Senator  Wagnbe: 

Q.  That  was  only  jUi  assumption  in  youx  miadt  A.  I  don't 
think  I  made  any  mistake  about  it;  I  think  he  meant  just  what 
he  said. 

By  Vice-Chairman  Bbouoh: 

Q.  Your  experience  justified  you  in  referring  ft  to  that?  A. 
Yes,  sir. 

By  Assemblyman  Foley: 

Q.  You  knew  the  Democratfr  Toted  far  the  bill?    A.  Yes,  sir, 
Q.  And  it  was  not  a  party  measure  in  any  sense?    A.  No,  sir. 

By  Assemblyman  .To(»cbS': 

Q.  Why  did  you  state  to  Senator  Hasenflug  that  you  thought 
he  could  get  Foelker's  vote?  A.  Foelker  was  in  a  quandary  about 
it.  He  asked  me  what  I  thought  about  it,  and  he  says,  ^'  I  am 
going  to  talk  to  Al." — that  is,  Hobley — ^^^^  about  it;  '*  and  when 
a  man  is  in  that  position  a  good  strong  talk  might  turn  him,  and 
I  thought  he  might  get  him. 

By  Mr.  Keesbl: 

Q.  Did  you  think  a  talk  would  turn  him  ?  A.  I  did  not  know 
that  a  talk  would  turn  him;  no,  I  do  not  think  that  would,  but 
Hobley  being  his  sponsor,  I  thought  if  Al.  favored  him  it  would 
please  him,  and  he  would  vote  that  way,  that  is  what  I  thought; 
I  was  not  very  positive  about  it. 
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By  Assemblyman  Colitb: 

Q.  If  I  understood  you,  you  said  most  positively  that  Foelker 
in  no  way  whatever  made  reference  to  having  been  previously 
approached,  or  that  other  people  had  been  seeking  him  to  vote  on 
the  proposition;  he  made  no  mention  whatever  of  it?  A.  Abso- 
lutely not;  never  mentioned  it. 

Q.  Never  mentioned  it  in  any  way,  by  inference  or  otherwise? 
A.  No,  sir,  never;  in  any  way,  shape  or  form. 

Chairman  Mekrttt:     Is  that  all? 

Judge  Bbuoe:     That  is  all. 

Adjourned. 
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SIXTEENTH  PUBLIC  SESSION  OF  THE  LEGISLA- 
TIVE  INVESTIGATING  COMMITTEE. 


Aldebmanic  Chambbh,  City  Hall. 
New  York,  October  22,  1910  — 10:80  a.  m. 

Present — Hon.  Edwin  A.  Meebitt,  Jb.,  Chairman. 
Hon.  Alexander  Bbough,  Vice-Chairman. 
Hon.  Robebt  F.  Waoneb. 
Hon.  William  W.  Colnb. 
Hon.  Fbedebick  R.  Toombs. 
Hon.  James  A.  Foley. 


Hon.  M.  Linn  Bbuce,  Counsel. 

Alfred  Huebell,  Esq.,  }  a     *  .     ,  r^         « 
-.  _  _  _       }  Assistant  Counsel. 

IsiDOB  J.  Kbesel,  Esq.,  ) 


Chairman  Mebbitt:     The  Committee  will  be  in  order. 

Judge  Bbuce:  Mr.  Chairman,  I  have  no  witnesses  available 
this  morning  whom  I  wish  to  examine.  Mr.  James  E,  GaflFney, 
however,  is  here,  who  wishes  to  make  a  statement  for  the  record, 
as  I  am  informed  by  him. 

Jambs  E.  Gaffney,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

Examination  by  Judge  Bbuoe: 

Q.  You  have  not  been  subpoenaed  to  come  here,  have  you,  Mr. 
Gaffney?     A.  ]!fo,  I  have  not. 

Q.  And  you  attend  here  on  your  own  motion  for  the  purpose  of 
making  a  statement  for  the  record?     A.  I  do. 

Q.  Wh6re  do  you  reside,  Mr.  Gaffney?  A.  At  Lawrence,  Long 
Island.  ^         , 
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Q.  What  is  your  business?     A.  Contractor. 

Q.  Now,  jou  have  the  opportunity  to  make  such  statements  as 
you  wish?  A.  First  off,  I  would  say,  Mr.  Chairman  and  gentle- 
men of  the  Committee,  I  have  read  in  the  papers  that  Mr.  Elder, 
of  Brooklyn,  made  a  statement,  where  some  man  named  Gardner 
said  that  I  handled  $125,000,  or  some  amount  of  money. 

Chairman  Merritt:     Would  you  like  to  have  the  records  read: 

The  Wjtnjsss:     I  would. 

Chairman  Merkitt:  As  that  is  the  object  of  your  appearance, 
counsel  will  probably  be  willing  to  read  into  the  record  that 
statement. 

Judge  Bruce:  I  show  you,  Mr.  Gaffney,  page  1317  of  the 
record,  where  the  evidence  to  which  you  refer  appears.  Mr. 
Elder's  testimony  upon  that  page  is  a«  follows:  "  He  said  that  a 
dispute  afterwards  arose  as  to  who  should  handle  this  money;  that 
$125,000  of  it  was  handled  by  Jim  Gaffney;  and  he  said  that  that 
money  was  to  take  care  of  either  three  or  four  —  I  have  forgotten 
whether  he  said  three  or  four  —  but  one  or  the  other,  three  or 
four  members  of  the  Legislature;  as  he  said  *  Tammany  men  in 
the  Legislature/  He  said  that  of  this  sum  Grady  only  got  $4,000. 
He  said,  '  You  can  imagine  how  much  the  others  got  if  he  only 
got  that.'  He  said  he  didn't  know  where  the  rest  of  the  $125,000 
went." 

The  WiTinsss:  That  is  Gardner  —  Elder  says  Mr.  Gardner 
says  that? 

Q.  Yes.  A.  If  Mr.  <5ardiier  said  that  to  Mr.  Elder,  Mr. 
Gardner  is  a  liar.  I  know  nothing,  absolutely  nothing,  about  race- 
track legislation;  had  nothing  to  do  with  it;  it  didn't  concern  me; 
don't  know  how  he  could  say  such  a  thing.  If  Mr.  Gardner  is  in 
this  room  —  if  he  walked  in  the  room  I  would  not  know  Mr. 
Gardner.  Don't  know  anything  about  him;  and  if  he  did  say 
that,  he  is  a  liar.  That  is  all  I  can  say,  Mr.  Chairman  and  gentle- 
men of  the  Conamittee.  I  don't  know  anything  about  it,  abso- 
lutely nothing. 

Senator  Waoneb:  Did  you  ever  give  S«iator  Grady  $4,000 
with  reference  to  that? 

The  Witness:  I  never  gave  Mr.  Senator  Grady  four  thousand 
cents.  ^    , 
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Assemblyman  Foley:  Did  you  ever  receive  $125^000,  or  any 
other  sum? 

The  WrrwESs:     Never  did. 

Assemblyman  Foley:     In  connection  with  this  legislation? 
The  Witness:     Didn't  know  anything  about  it.     I  don't  see 
why  they  should  give  me  $125,000. 

Senator  Bbough:  Were  you  in  Albany  at  the  time  that  bill 
was  up? 

The  Witness:  That  was  in  1908.  I  was  in  Albany,  I  think, 
but  I  don't  know  whether  it  was  in  March  Or  in  April.  Going 
through  to  Troy  I  stopped  at  Albany,  went  into  Keeler's  and  had 
my  lunch,  and  went  on  to  Troy  on  business,  to  a  little  town  out- 
side of  Troy  on  some  private  business.  Never  spoke  to  anybody, 
never  seen  any  of  the  Senators,  and  never  spoke  about  race-track 
legislation. 

Judge  Bkuce:     Anything  further  you  wish  to  say? 

The  Witness:     No. 

Assemblyman  Toombs:  Mr.  Gaffney,  did  anyone  ever  ask  you 
to  use  any  influence  among  your  acquaintances  to  affect  race-track 
legislation? 

The  Witness:  Absolutely  not.  They  didn't  dare  to  do  such 
a  thing;  no  Assemblyman  or  Senator.     Why  should  they? 

Assemblyman  Colne:  You  were  not  interested,  Mr.  Gaffney, 
in  any  way  in  the  passage  of  these  bills? 

The  Witness:  No,  sir.  It  didn't  interest  me  in  any  way. 
I  was  too  busy  a  man  to  be  fooling  around  with  them  things. 

Judge  Bruce:  I  do  not  wish,  as  counsel  of  the  Committee,  to 
examine  Mr.  Gaffney  at  this  time.  That  is  all  you  have  to  say, 
Mr.  Gaffney? 

The  Witness:     Yes. 

Judge  Beuce:     Thank  you. 

Chairman  Merbitt:  That  will  do,  Mr.  Gaffney.  The  Com- 
mittee—  various  members  of  the  Committee  are  candidates  for 
office,  and  have  certain  obligations  to  their  constituents,  to  their 
parties,  to  their  friends,  and  so  forth,  and  incidentally  to  them- 
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selves,  as  somebody  has  suggested;  and  w6  are  now  within  two 
weeks  of  election  day  and  it  has  been  decided  by  the  Committet 
that  it  will  not  hold  any  further  public  hearings,  although  the 
work  of  counsel  will  proceed,  and  such  other  matters  as  may  be 
incident  to  the  proceeding  outside  of  public  hearings,  until  aft^r 
election.  The  Committee  will  now  stand  adjourned  until 
Wednesday,  November  16th,  in  this  chamber,  at  11  o'clock. 

Adjourned  until  Wednesday,   November  16th,    1910,  at  11 
A.  !£.,  Aldermanic  Chamber,  City  Hall,  N.  Y. 
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SEVENTEENTH  PUBLIC  SESSION  OF  THE  LEGIS- 
LATIVE INVESTIGATING  COMMITTEE. 


Aldermanio  Chamber,  City  Hall. 
Nbw  YoiK,  November  18,  1910  —  11  a.  m. 

Present  —  Hon.  Edwin  A.  Mereitt,  Jr.,  Chairman. 
Hon.  Alexander  Bbough,  Vice-Chairman, 
Hon.  Victor  M.  Allen. 
Hon.  Robert  F.  Wagner. 
Hon.  William  W.  Colnb. 
Hon.  Frederick  R.  Toombs. 
Hon.  Frank  L.  Young. 
Hon.  James  A.  Foley. 


Hon.  M.  Linn  Bruce,  Counsel. 

IsiDOR  J.  Kresel,  Esq.,  Assistant  Counsel, 


Chairman  Merritt:     The  Committee  will  be  in  order. 

Orlando  A.  Jones,  called  as  a  witness,  being  dnly  sworn, 
testified  as  follows: 

Exaimnation  by  Judge  Bruob: 

Q.  Where  do  yon  reside,  Mr.  Jones?  A.  Sea  Gate,  that  is 
my  home. 

Q.  New  Jersey?  A.  No,  Sea  Gate,  New  York  Harbor,  New 
York. 

Q.  What  is  yonr  business?  A.  I  am  a  member  of  the  Con- 
solidated Exchange^  also  a  member  of  the  Metropolitan  Turf 
Aggociation. 


Q.  Where  are  your  offices?    A.  My  office  is  in  my  hoi 
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Q.  How  long  have  you  been  a  member  oi  the  Metropolitan 
Turf  Association?     A.  Since  its  existence. 

Q.  And  when  was  it  organized?  A.  I  can't  recall  exactly  the 
date. 

Q.  About  when?    A.  Ten  or  twelve  years,  it  might  be  longer. 

Q.  Of  what  does  it  consist?  A.  It  consists  of  a  body  of  men, 
not  incorporated. 

Q.  And  how  many  members  has  it  at  the  present  time  if  you 
recall?  A.  It  originally  consisted  of  two  hundred,  I  think,  now 
it  is  probably  one  hundred  and  twenty-five. 

Q.  And  what  is  the  purpose  for  which  it  is  organized?  A. 
Well,  the  original  purpose  was  to  improve  the  breed  of  horses. 

Q.  Does  the  association  have  an  interest  in  or  own  any  race- 
tracks in  this  State  or  elsewhere?  A.  No,  sir,  no,  I  think  not; 
they  do  not. 

Q.  Is  the  association  interested  in  or  does  it  own  any  stables 
in  this  State  or  elsewhere?     A.  No,  air. 

Q.  Does  it  own  any  horses  in  this  State  or  elsewhere?  A.  No, 
sir. 

Q.  Has  it  ever  owned  horses  or  stables  in  this  State  or  else- 
where?    A.  No,  sir. 

Q.  In  what  way^  then,  does  it  exercise  its  purpose  of  improv- 
ing the  breed  of  horses?  A.  well,  it  is  a  long  story,  and  I  don't 
know  how  to  start  it  exactly.  At  one  time  they  contributed  to 
the  racing  associations. 

Q.  Well,  is  that  all  there  is  to  this  long  story?  A.  Well,  that 
is  about  the  end  of  it. 

Q.  It  was  not  as  long  as  I  had  anticipated?  A.  Well,  it  is  hard 
to  start. 

Q.  When  did  it  make  these  contributions?  A.  Well,  I  could 
not  state  exactly  when,  a  number  of  years  ago,  seven  or  eight 
years. 

Q.  For  what  purpose?  A.  Well,  the  association  bought  a 
certain  number  of  tickets  that  were  placed  in  the  box,  the  en- 
trance box  to  the  racing  associations.  I  assume  that  was  to  enable 
the  race  tracks  to  give  fair  sized  purses,  and  enable  the  horses  to 
get  more  money  for  running. 

Q.  How  many  tickets  did  they  place  in  a  box  at  any  one  meet- 
ing?    A.  Do  you  mean  one  entire  meeting  or  one  day? 
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Q.  One  day?  A.  Well,  I  could  not  recall  exactly,  it  might 
have  been  to  the  amount  of  $500. 

Q.  And  did  this  continue  for  every  day  of  the  meeting?  A. 
Well,  whatever  tickets  they  paid,  the  amount  was  the  same  every 
day. 

Q.  And  was  this  contribution  made  to  all  the  jockey  dubs  in 
this  State  in  tJiis  manner?  A.  Well,  these  tickets  were  bought 
each  day  for  each  meeting. 

Q.  Of  the  different  racing  associations?  A.  The  different 
racing  associations. 

Q.  For  how  long  did  that  practice  continue,  how  many  years? 
A.  Well,  I  could  not  tell  you  exactly;  it  has  been  so  long  since  I 
officiated  in  any  capacity  that  I  have  forgotten  it. 

Q.  Did  it  continue  for  a  number  of  years?     A.  Yes,  yes. 

Q.  And  has  it  continued  recently?     A.  No,  sir. 

Q.  How  long  since  it  was  discontinued?  A.  Thfere  was  a  sort 
of  disagreement  with  the  racing  associations  and  I  cannot  recall 
exactly  the  day,  but  from  that  time  the  contributions  ceased. 

Q.  How  many  years  ago  do  you  think  that  was,  Mr.  Jones? 
A.  It  must  have  been  seven  or  eight. 

Q.  And  have  they  made  any  contributions  in  this  manner  or 
otherwise  to  the  association  since  that  time?     A.  No,  sir. 

Q.  Why  did  they  adopt  this  method  of  making  the  contribu- 
tions, instead  of  making  them  direct?  A.  Well,  I  presume  they 
had  a  perfect  right  to  buy  what  tidets  they  wanted,  and  they 
did  it  in  that  manner. 

Q.  Do  you  know  why  they  adopted  this  method?     A.  No,  sir. 

Q.  It  seems  rather  an  indirect  way  of  making  a  contribution 
to  the  associations  of  $500  per  day  to  each  meeting  of  each  asso- 
ciation, and  I  want  to  know  if  you  knew  why  they  adopted  the 
method  of  buying  tickets  and  placing  them  in  the  box,  rather 
than  making  the  contributions  direct  to  the  treasurers  of  the  asso- 
ciation? A.  It  has  been  so  long  since  those  things  took  place 
that  my  memory  is  not  exactly  acute  on  it. 

Q.  You  were  a  member  of  the  executive  committee  at  that 
time?    A.  I  was  treasurer. 

Q.  And  a  member  of  the  executive  committee?     A.  Yes,  sir. 

Q.  And  imder  the  by-laws  or  rules  of  the  association  the  exec-  ^ 
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utive  committee  had  full  power  in  relation  to  such  mattes,  did 
it  not?    A.  No,  the  body  voted. 

Q.  You  mean  the  body  voted?    A.  Yes,  sir. 

Q.  As  to  whether  or  not  the  contributions  should  be  made? 
A.  The  body  voted  that  they  should  buy  so  many  tickets  each  day. 

Q.  Now,  when  did  you  first  become  a  member  of  the  associa- 
tion? A.  I  first  became  a  member  of  the  association  when  the 
association  was  formed. 

Q.  When  did  you  first  become  an  oiBcer?  A.  The  same  time 
the  association  was  formed. 

Q.  What  office  did  you  first  hold?  A.  Always  the  same, 
treasurer. 

Q.  And  for  how  many  years  did  you  continue  as  tpeasnrerf 
A.  I  continued  from  the  day  of  its  formation  up  to,  I  think,  six 
years  ago;  it  might  have  been  seven. 

Q.  And  you  think  that  would  be  about  how  many  years  in  all 
that  you  held  the  office  of  treasurer,  Mr.  Jones?  A.  Six  or  seven 
years.  • 

Q.  Who  was  the  president  of  the  association  during  the  time 
you  were  treasurer?  A.  We  have  no  president,  we  have  a 
chairman. 

Q.  Who  was  the  chairman?    A.  Mr.  George  Wheelock. 

Q.  Did  he  continue  to  hold  the  office  of  chairman  as  long  as 
you  held  the  office  of  treasurer?     A.  We  went  out  together. 

Q.  And  went  in  together,  did  you?    A.  Yes,  sir. 

Q.  What  other  officers  were  there  besides  the  chairman  and 
the  treasurer?     A.  There  was  a  secretary. 

Q.  Can  you  tell  me  who  was  the  secretary  during  the  time 
that  you  were  treasurer  of  the  association?     A.  Mr.  Tim  Sullivan. 

Q.  And  did  he  take  office  at  the  time  that  you  and  Mr. 
Wheelock  took  office?     A.  Yes,  sir. 

Q.  And  continued  as  long  as  you  did  1    A.  Yes,  sir. 

Q.  And  then  his  office  terminated  at  that  time?  A.  No,  sir, 
he  is  still  secretary. 

Q.  Has  the  association  any  other  officers  than  those  of  chair- 
man, treasurer  and  secretary?  A.  They  consist  of  five  members 
of  the  executive  committee,  who  elect  the  chairman. 

Q.  Is  this  executive  committee  made  up  of  five  members  of  the 
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aasoeiadon  in  addition  to  the  chairman,  the  treasurer  and  the 
secretary,  or  is  the  executive  committee  made  up  of  the  chairman, 
the  treasurer  and  the  secretary  and  two  memfaezs^  making  a  body 
of  five?     A.  Yes,  sir. 

Q.  The  latter  statement  is  correct?    A.  Yes,  sir. 

Q.  Who  succeeded  Mr.  Wheelock  as  chairman?  A.  Mr. 
Burke. 

Q.  You  don't  refer  to  Senator  Tim  Sullivan,  do  you?  A.  No, 
sir. 

Q.  How  long  did  Mr.  Burke  continue  as  chairman?  A.  He 
succeeded  Mr,  Wheelock,  I  think  six  years;  he  has  been  in  possibly 
six  years. 

Q.  And  be  is  norw  chairman?    A.  Now  chairman. 

Q.  And  can  you  tell  me  who  succeeded  you  as  treasurer?  A. 
Mr.  Evanj». 

Q.  And  does  he  still  continue  to  hold  the  office?    A.  Yes,  At. 

Q.  What  was  his  first  name?     A.  I  think  it  was  Thomas. 

Q.  And  who  succeeded  Mr.  Sullivan  as  secretary?  A.  Mr. 
Sullivan  is  still  secretary. 

Q.  Does  the  association  have  a  club  house?    A.  Yes,  sir. 

Q.  Where  is  it  situated?  A.  On  45th  street,  between  Sixth 
avenue  and  Broadway. 

Q.  Does  the  association  have  any  other  ofiioea  or  quarters  other 
than  the  club  house?  A.  Well,  I  believe  some  of  the  individual 
members  have  offices. 

Q.  I  mean  the  association  itself?    A.  No,  sir. 

Q.  Do  they  own  any  property  or  rent  any  property  conneo1>ed 
with  the  tracks  of  the  different  racing  associations?     A.  No,  dr. 

Q.  We'll  now  you  say  that  at  the  time  the  association  was 
organized  it  had  about  two  hundred  members?    A.  Yes,  sir. 

Q.  And  you  think  it  has  a  larger  membership  now?  A.  No, 
much  smaller. 

Q.  A  much  mialler  membership  now?  A.  I  think  there  are 
probably  fifty  or  seventy-five  members  less. 

Q.  Now  the  business  of  the  members  of  the  association  is  that 
of  laying  odds  on  the  ruces  at  the  tracks,  is  it  not?    A.  Yes,  sir 

Q.  If  I  were  to  be  permitted  to  use  a  popular  term,  would  I 
be  correct  in  raying  that  prior  to  the  passing  of^.t|ie^  ^anti-racing 
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bills  it  was  knowa  as  the  Bookmakers  Association!  A.  They 
never  called  them  the  Bookmakers  Association. 

Q.  I  say  if  I  were  to  use  a  popular  'term,  would  that  be  co^ 
rect?    A.  Y-es,  sir. 

Q.  What  did  they  term  themsfelves?  A.  They  termed  them- 
selves layers. 

Q.  Now,  prior  to  the  passing  of  the  anti-  racing  bills  how  was 
the  business  of  the  various  members  of  the  association  conducted, 
if  you  can  tell  me,  just  briefly  for  the  record?  A.  What  do  you 
mean  —  conducted  where? 

Q.  At  the  tracks  ?  A.  Well,  they  did  —  the  original  method, 
they  h;ad  what  they  called  booths,  and  after  that  was  done  awaj 
with  they  sat  on  chairs  and  had  a  small  slate  on  which  they  posted 
the  prices. 

Q.  In  other  words,  prior  to  the  passing  of  the  Anti-Racing 
bill,  they  made  what  is  pr<^rly  termed  books  in  various  ways?  A. 
Yes,  sir. 

Q.  What  was  the  price  of  those  tickets  that  were  deposited  in 
the  box,  do  you  recall,  Mr.  Jones?  A.  Whatever  the  admission 
was. 

Q.  The  admission  was  uniform  at  the  various  tracks,  was  it 
not?  A.  Yes,  sir;  whatever  the  admission  was  they  bought  the 
admission  tickets  acd  put  them  in  the  box. 

Q.  WhiSt  was  that  admission,  if  you  recall,  usually?  A.  I 
think  it  was  two  dollars. 

Q.  Now,  did  the  association  from  time  to  time  levy  assessments 
upon  the  members  of  the  association  for  the  various  purposes  and 
expenses  of  the  association?    A.  Yes,  sir. 

Q.  !N'aw,  who  had  the  power  to  levy  those  assessments?  A. 
The  body  voted. 

Q.  The  body  voted  on  each  particular  assessment?  A.  Yes, 
sir,  a  meeting  was  called  and  they  voted. 

Q.  Now,  after  they  had  voted  for  the  levying  of  an  assess- 
ment, how  was  that  assessment  levied*  and  collected  t  A.  The 
secretary  collected  it. 

Q.  And  notified  each  member,  I  presume,  that  an  assessment 
had  been  made,  and  proceeded  to  collect  it?  Au  They  n«Ter 
notified  the  members,  they  just  dimply  approached  the  member, 
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and  stated  the  body  bad  authorized  so  much  to  be  collected,  and 
he  would  simply  ask  for  the  amount  and  die  member  would  give 
it  to  him. 

Q.  And  was  the  assessment  usually  paid  by  check  or  paid  in 
cash,  do  you  recall?    A.  Paid  in  cash. 

Q.  And  was  it  usually  paid  by  the  individual  member  himself, 
or  by  his  representative  or  cashier?  A.  Of  course  some  paid 
themselves,  and  others  paid  through  their  cashiers. 

Q.  Wliat  method  did  you  adopt?    A.  My  cashier. 

Q.  Who  was  yoar  caehier?    A.  Henry  J,  Keiser. 

Q.  Where  does  he  reside?    A.  He  resides  at  Sea  Gate,  also. 

Q.  At  the  time  these  payments  were  made  by  Mr.  Keiser  on 
jour  behalf,  did  he  then  state  to  you  the  fact  of  the  assessment 
and  the  amount,  or  did  he  attend  to  the  entire  matter  himself? 
A.  I  knew  what  the  assessments  were  during  those  years,  because 
1  was  the  treasurer. 

Q.  Subsequent  to  that  time  did  you   know?     A.  Subsequent? 

Q.  To  the  time  you  were  treasurer,  what  the  assessments  were? 
A.  Tbe  assessments  were  always  stated  ^at  the  meetings.  When- 
ever there  was  an  extra  assessment,  or  whatever  the  assessment 
was  to  be,  it  was  finished  at  the  meeting,  passed  at  the  meeting, 
so  every  member  who  was  present  knew  what  the  assessment  was. 

Q.  Did  your  cashier  come  to  you  and  receive  from  you  the  cash 
for  the  assessment,  and  then  make  a  return  to- you  as  treasurer? 
A.  My  cashier  always  carried  the  money  and  paid  it  out. 

Q.  And  reported  it  to  you  as  a  disbursement?  A.  No,  there 
was  no  report  made,  because  I  knew  perfectly  well  what  the 
assessment  was. 

Q.  Well  now,  who  disbursed  the  funds  thus  raised  by  assess- 
ments?   A.  Do  you  mean  who  bought  the  tickets? 

Q.  No,  who  disbursed  the  funds  that  were  raised  by  assess- 
ment. If  an  assessment  was  levied'  and  a  fund  raised,  who  was 
charged  with  the  duty  and  responsibility  of  disbursing  it  ?  A.  The 
only  funds  that  were  raised  while  I  was  treasurer  were  raised  for 
the  purpose  of  buying  tickets. 

Q.  No  assessments  were  levied  for  any  other  purpose  ?  A.  Not 
that  I  remember. 

Q.  Well  now,  subsequent  to  that  time,  after  you  ceased  to  be 
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treasurer^  asBeefiinents  were  miade  frcnoa  time  to  time,  were  thej 
not?    A.  Yea,  there  iwere  asseBameote  miwike  from  time  to  time 

Q.  Now  who  had  the  duty  and  responeibility  of  disbursing 
those  asaeesments,  what  officer  or  officers  of  the  asfiociation! 
A.  The  executive  committee  tnanaactd  all  the  disbursements. 

Q.  They  had  absolute  authority  in  that  respect?  A.  Abaohte 
authority. 

Q.  They  never  made  any  reports  to  the  body  from  time  to 
time?    A.  They  never  made  any  leporte  to  the  body. 

Q.  What  were  the  regular  dues  of  the  aaoooiation?  A.  $25 
a  year, 

Q.  And  had  the  asaociatian  any  other  aoureea  of  inoome  other 
than  the  regular  dues  and  aaaesamenta  made  from  time  to  timet 
A-  No. 

Q.  Now  do  you  recall  that  there  were  pending  in  the  Legislators 
of  1908  bills  which  were  known  as  the  anti-racing  bills,  do  you 
not,  Mr.  Jonee?    A,  Yes,  sir. 

Q.  You  recall  that  thoae  bills  aerioualy  Lttterfered  with  the 
business  of  the  association  as  it  had  been  previously  conducted, 
did  they  not?    A.  Ye«,  sir, 

Q.  In  other  words  they  practically  put  the  bookmakers  out  of 
business,  did  they  not,  these  billa  ?    A.  In  a  measure. 

Q.  And  I  may  presume  I  am  correct  in  raying  that  the  mem- 
bers of  the  associationi  were  opposed  to  the  passage  of  the  bills! 
A.  Naturally. 

Q.  And  that  they  considered  that  the  passage  of  these  bills 
would  be  detrimental  to  their  business,  is  that  correet  S  A  Yes? 
sir. 

Q.  Now,  do  you  remember  that  this  bill,  the  particular  bill  of 
which  I  am  speaking,  was  pending  in  the  LegisUture  of  1908! 
A.  1908? 

Q.  Yes,  during  the  session  of  1908,  which  began  in  January 
and  ended,  the  r^ular  session,  on  the  23rd  day  of  April;  a  spe- 
cial seseion  was  called  which  convened  early  in  June  or  late  is 
May  —  I  have  forgotten  the  date,  and  adjourned  on  the  12th  of 
June;  that  at  the  r^ular  session  the  vote  upon  the  bill  was  a  tie 
—  do  you  recall  that  ?    A.  Yes,  sir. 

Q.  And  that  at  the  special  session,  there  having  been  an  addi* 
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tional  fixator  elected,  a  vacancy  existing  in  the  Niagara  district, 
that  the  bills  were  passed  with  just  the  nmnber  of  votes  neces- 
sary to  carry  them  through  the  Legislature.  Now,  Mr.  Jones, 
was  an  assessmtent  levied  hy  the  association  for  the  purpose  of 
defeating  those  bills?    A.  No,  sir. 

Q.  Was  an  assessment  levied  by  the  assoctoHon  for  the  purpose 
of  raising  funds  in  order  to  present  the  views  of  the  association 
to  the  Legislature  in  jrelaiion  to  these  hills  f     A.  I  thinh  not, 

Q.  Was  any  money  contributed  by  members  of  the  association, 
either  as  members  or  individually,  to  your  knowledge,  for  the 
purpose  of  presenting  the  views  of  the  association  or  any  of  its 
members  to  the  Legislature  in  reference  to  these  bills?  A.  No, 
sir. 

Q.  Bid  you  directly  or  indirectly,  by  yourself  or  through  your 
cashier,  make  any  contribution  to  any  fund  whatsoever  for  the 
pupose  of  hiring  attorneys  or  other  persons  to  present  the  views 
of  the  association  with  reference  to  these  bills?  A.  Well,  that 
is  a  very  broad  question. 

Q.  Yes,  I  intended  to  make  it  so.  A.  The  executive  com- 
mittee has  power  to  levy  any  assessments  they  wish  to  make. 
Now,  there  were  assessments  levied  for  the  lawyers.  That  I  say 
indirectly.  The  lawyers  were  very  much  harassed  during  those 
times,  and  it  was  necessary  to  employ  lawyers. 

Q.  I  thought  so,  Mr.  Jones,  and  that  is  the  reason  I  asked  the 
question  in  that  form.  Now,  will  you  kindly  tell  me  all  about 
it,  the  assessments  levied,  the  amount  raised  —  I  am  not  insinu- 
ating that  it  was  for  illegitimate  purposes,  I  take  you  at  your 
word  that  it  was  for  the  purpose  of  hiring  alwyers  and  other 
persons  to  present  the  views  of  the  associations.  Will  you  kindly 
tell  me  what  it  was  ?  A.  The  assessments  raised  varied  according 
to  the  number  of  men  that  employed  themselves  at  one  time.  If 
there  were  twenty  men  trying  to  make  a  living,  the  twenty  were 
assessed,  and  it  varied  according  to  the  number  of  men. 

Q.  Now,  tell  me,  Mr.  Jones,  frankly,  or  tell  the  Committee 
rather,  what  was  done  in  1908?     A.  1908? 

Q.  Yes.     A.  With  reference  to  what? 

Q.  With  reference  to  the  Anti-Eacing  bills,  for  the  purpose  of 
hiring  lawyers  for  the  purpose  of  presenting  the  views  of  the 
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associations  to  the  L^slature  with  reference  to  these  bills?  A. 
Well,  I  absolutely  know  nothing  in  reference  to  what  was  done. 
The  executive  committee  has  absolute  power,  whatever  they  get 
they  do  what  they  please  with  it.    The  members  know  nothing. 

Q.  That  is  undoubtedly  true;  I  understand  that,  Mr.  Jones, 
but  what  I  want  to  know  from  you  is  how  much  you  contributed 
toward  these  assessments?  A.  I  can't  tell  you,  I  haven't  the 
slightest  idea. 

Q.  Who  would  know,  your  cashier  ?    A.   well,  he  should  know. 

Q.  Well  now^  if  I  recall  correctly,  you  stated  a  few  .moments 
ago  thait  when  these  disbursements  —  I  asked  you  particularly 
whether  your  cashier  assumed  the  responsibility  of  making  the 
payments  and  including  them  in  his  expense  accounts,  and  you 
said  no,  you  knew  eveiy  assessment,  and  how  much  it  was.  Did 
he  from  time  to  time  make  payments  of  assessments,  and  charge 
it  into  your  expense  account?  A.  Don't  get  the  two  items  con- 
founded. You  spoke  before  with  reference  to  the  time  when  I 
was  treasurer.  Then  I  knew  exactly  what  the  assessments  were. 
After  I  ceased  to  be  treasurer  I  didn't  know. 

Q.  After  you  ceased  to  be  treasurer,  what  the  amoimts  of  the 
assessments  were  from  time  to  time  you  didn't  know?  A.  No, 
sir,  I  could  have  known,  but  I  didn't  bother  myself. 

Q.  That  is,  they  were  paid  by  your  cashier?  A.  By  my 
cashier. 

Q.  And  charged  in  the  account  of  expenses?  A.  Called 
expenses. 

Q.  Mr.  Keiser  was  your  cashier  in  1908?  A.  Yes,  sir,  I  think 
he  has  been  in  my  employ  for  seven  years,  I  think. 

Q.  Now,  in  the  conduct  of  your  business  as  you  have  stated 
it,  Mr.  Jones,  you  kept  books,  did  you,  I  mean  books  of  account? 
A.  You  mean  the  daily  business? 

Q.  Yes.     A.  Well,  we  kept  the  daily  business,  yes. 

Q.  And  these  expense  accounts  that  were  rendered  to  you  from 
time  to  time  by  Mr.  Keiser,  they  were  in  writing,  were  they? 
A.  Yes,  sir. 

Q.  And  you  have  them,  have  you?  A.  No,  we  never  kept 
them;  the  daily  transaction  was  over.  After  the  day  is  over  that 
is  settled,  that  day's  business  is  settled;  we  didn't^eep  the  sheets. 
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Q.  Welly  did  jou  keep  general  books  of  account^  that  show 
yoTir  general  business  outside  of  the  daily  transactions?  A.  We 
generally  keep  what  is  owing,  that  is  all. 

Q.  Did  you  keep  books  in  which  would  appear  your  expense  ae- 
connta  from  time  to  time?     A.  No,  sir. 

Q.  Mr.  Keiser  is  at  Sea  Gate  now,  is  he?  A.  Yes,  sir.  There 
is  a  small  sheet  that  are  issued,  and  on  the  sheet  they  utilized  it 
for  expense  accounts,  and  winning  and  losing,  and  what  is  owing, 
what  we  have  to  pay,  and  what  we  have  to  collect.  The  next 
day  that  is  distroyed.     They  never  keep  those. 

Q.  Is  Mr.  Keiser  now  in  your  employ?    A.  No,  sir. 

Q.  He  is  not?    A.  No,  sir. 

Q.  May  I  go  to  the  extent  of  troubling  you  to  ask  him  if  he 
would  attend  here  to-morrow  before  the  Committee  at  11  o'clock? 
A.  Tee,  sir,  to-morrow? 

Q.  To-morrow  at  11  o'clock.  I  will  appreciate  it  very  much? 
A.  I  will  do  80y  I  can  reach  him. 

Q.  Did  the  association  during  the  past  few  years  have  a 
regular  counsel,  do  you  know,  Mr.  Jones?  A.  I  think  they  have, 
I  think  they  have  Davies,  Stone  &  Auerbach. 

Q.  Do  you  remember  any  other  counsel  that  they  have  re- 
tained ?    A.  I  think  Mr.  Delanceyi  Nicoll. 

Q.  Do  you  know  whether  any  other  means  were  adopted  by  the 
association  to  present  their  views  with  reference  to  these  bills  to 
the  Legislature  other  than  the  employment  of  attorneys?  A.  No, 
sir. 

Q.  You  don't  know  whether  or  not  they  employed  any  legis- 
lative agencies,  or  other  means  of  bringing  to  the  attention  of  the 
Legislature  their  views?     A.  No,  sir. 

Judge  Bruce:  (To  witness.)  I  would  appreciate  it  very  much 
if  you  will  notify  Mr.  Keiser  to  be  here  to-morrow  at  11  o'clock. 

Judge  Bbuce  :     Mr.  Hitchcock. 

Francis  R.  Hitchcock,  called  as  a  witness,  being  duly 
sworn  by  the  Chairman,  testified  as  follows: 

The  Witness:  Judge  Bruce,  before  answering  any  question  I 
want  to  make  a  short  statement  to  the  Committee. 

Judge  Bruce:     Proceed.  r^         t 
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The  WiTNESg:  Gentlemen,  I  appeared  this  morning  before 
your  Committee  because  I  supposed  that  the  subpoena  serred  upon 
my  brother  was  intended  for  me,  inasmuch  as  he  has  had  no  con- 
nection with  the  racing  interests  in  the  State  of  New  York,  as  I 
have  had.  For  your  convenience,  therefore,  I  came  here  prepared 
to  receive  a  subpoena;  and,  although  I  have  been  advised  by 
ooun«el  that  I  have  the  right  to  refuse  to  teetify  before  you  for  the 
reason  that  your  Committee  has  no  authority  to  make  the  inquiry 
upon  which  it  has  entered,  I  have  determined  for  the  preeent  to 
testify  in  accordance  with  the  requirements  of  the  subpoena. 

Direct-examination  by  Judge  Bruck: 

Q.  In  making  out  the  subpoena  the  wrong  first  name  was  filled 
in,  due  to  inadvertence;  since  that  time  the  name  has  been  changed 
on  the  subpoena,  and  you  have  been  regularly  subpoenaed?  A. 
Yes,  I  have  been  regularly  subpoenaed. 

Q.  Where  do  you  reside?     A.  In  New  York  city. 

Q.  What  is  your  business?  A.  I  am  Treasurer  of  the  Coney 
Island  Jockey  Club.     I  assume  that  is  my  principal  business- 

Q.  Where  is  your  office?     A.  Windsor  Arcade. 

Q.  The  Coney  Island  Jockey  Club  is  what?  A.  It  is  an  organ- 
ization for  the  purpose  of  holding  race  meetings. 

Q.  It  has  its  tracks  where  ?    A.  Sheephead  Bay,  Long  Island. 

Q.  And  has  been  in  existence  how  lon^  Mr.  Hitchcock?  A. 
Well,  I  fancy  twenty-five  years,  perhaps. 

Q.  And  hbw  long  have  you  been  connected  with  it?  A.  Since 
July,  1908. 

Q.  Have  you  been  an  officer,  —  are  you  an  officer  of  the  dub! 
A.  I  am  treasurer  of  the  club. 

Q.  How  long  have  you  held  that  position?  A.  Since  July,  1908. 

Q.  Prior  to  that  time  were  you  a  member  of  the  club,  or 
association?  A.  Oh,  yes,  I  have  been  a  member  of  the  club  for 
many  years. 

Q.  That  was  what  I  referred  to.  How  long  have  you  been  a 
member  of  it  ?    A.  Eight  or  ten  years,  I  fancy. 

Q.  It  is  an  incorporated  club?    A.  Yes. 

Q.  Who  is  its  president?     A.  Mr.  Schuyler  L.  Parsons. 

Q.  And  how  long  has  he  been  president?    A^He  was  preri- 
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dent  before  I  was  elected  treasurer.  I  think  three  years;  I  am 
not  sure. 

Q.  What  other  officers  baa  it  besidies  a  president  and  treasurer? 
A.  It  has  a  secretary. 

Q.  Who  is  the  secretary  t    A.  Victor  £.  Schauxnberg. 

Q.  And  has  he  held  that  office  for  some  timet  A*  He  has 
held  it  since  the  death  of  Mr.  Fellowes,  and  I  think  that  was 
jibout  two  years  ago. 

Q.  Does  that  constitute  all  the  officers  except  the  board  of 
directors?  You  have  a  board  of  directors,  I  presume?  A.  Yes, 
and  an  executive  committee  of  the  board  of  directors. 

Q.  Who  composes  the  executive  committee?  A.  At  the 
present? 

Q.  Yes.  A.  The  officers,  and  my  brother  Thomas  Hitchcock, 
and  Herbert  C.  FelL     I  think  that  is  all  I  recall 

Q.  Do  you  recall  how  many  members  of  the  association  there 
are  approximately?    A.  Club  members? 

Q.  Yes.     A.  I  think  about  eight  hundred. 

Q.  And  where  are  the  offices  of  the  association?  A.  In  the 
Windsor  Arcade. 

Q.  What  are  the  dues  of  the  members  of  the  association  or 
club,  if  there  are  any?    A.  $26. 

Q.  A  year?    A.  A  year. 

Q.  HaB  it  any  other  source  of  income  than  these  dues,  and  the 
vesults  of  the  racing  at  the  track;  that  is,  the  admissions  and  fees 
tbat  are  paid  for  entries?  A.  Yes,  the  income  of  its  surplus,  and 
the  rent  of  its  real  estate. 

Q.  Are  assessments  ever  levied  upon  the  members  of  the  asso- 
ciation, or  have  they  been  from  time  to  time?  A.  Not  to  my 
k?]owledge. 

Q.  I  presume,  as  treasurer  you  kept  books?  A.  Yes,  they  are 
kept  for  me. 

Q.  You  have  those?    A.  Yes,  they  are  up  in  the  office. 

Q.  Also  those  of  your  predecessor?     A.  I  presume  so. 

Q.  ABd  the  secretary,  I  assume,  keeps  the  minutes  of  the  pro- 
ceedings of  the  club  from  time  to  time?    A.  Yes. 

Q.  How  often  does  the  executive  committee  meet?  A.  Once 
a  montlu 
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Q.  Minutes  of  the  meetings  of  the  executive  committee  are 
kept  by  the  secretary  of  the  dub?    A.  Yes,  sir. 

Q.  And  does  the  club  hold  an  annual  meeting?  A.  An  anniud 
meeting  of  the  stockholders. 

Q.  Was  there  any  meeting  held  during  the  year  of  the  members 
of  the  club  itself,  outside  of  the  stockholders  ?     A.  No,  sir. 

Q.  Well,  then,  the  minutes  of  the  secretary  and  the  books  of 
the  treasurer  are  the  records  of  the  club,  are  they?     A.  Yes. 

Q.  You  recall,  do  you,  Mr.  Hitchcock,  that  there  was  pending 
in  the  L^slature  of  1908  bills  known  as  the  Anti-Racing  billsl 
A.  Yes. 

Q.  What  was  the  attitude  of  your  club,  relevant  to  those  bills? 
A.  We  were  opposed  to  them. 

Q.  You  recall,  do  you  not,  that  at  the  regular  session  of  the 
Legislature  the  vote  upon  the  bills  was  a  tie,  25  to  25;  and  that 
a  special  session  was  called  by  the  {Executive,  there  having  been 
an  additional  Senator  elected  —  la  mspeaking  now  of  the  vote  in 
the  Senate  —  there  having  been  an  additional  Senator  elected, 
the  bill  was  passed  at  the  special  session  with  just  the  necessaiy 
twenty-six  votes  iii  the  Senate?     A.  I  do  recall  it,  yes. 

Q.  Robert  H.  Elder,  Mr.  Hitchcock,  who  is  assistant  district 
attorney  of  Kings  coimty,  testified  before  this  Committee  on 
October  19th  of  this  year,  the  evidence  appearing  in  part  on  pages 
1316,  1317  and  1324  of  the  record;  he  testified  to  a  conversation 
which  he  had  with  Frank  J.  Gardner,  who  previously  was  a 
Senator  representing  one  of  the  Kings  county  districts  in  the 
Senate,  in  1905  and  1906.  I  shall  read  to  you  a  portion  of  liis 
evidence  that  appears  on  page  1316  of  the  record.  This  is  a 
conversation  of  Ex-Senaitor  Gardner,  relating  tx>  Mr.  Gardner'? 
version  of  the  efforts  which  have  been  made  by  certain  persons 
to  defeat  the  passage  of  what  was  known  as  the  "Anti-Race  Track 
Bills"  to  which  I  have  referred.  Mr.  Elder  testified:  "We 
had  a  little  further  conversation  upon  that,  the  exact  terms  of 
w'hich  I  do  not  recall,  and  finally  he  said"  (referring  to  Ex-Senator 
Gardner)  "  *  You  know  how  that  money  was  got  together,  don't 
you? '  I  said  '  I  have  heard  various  reports  about  it,  but  I  can't 
say  that  I  know.'  '  Well,'  he  said,  '  I  don't  mind  telling  y^^ 
that  there  was  a  meeting  at  Delmonico's,  at  which  this  money  was 
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subscribed.'  And  he  gave  to  me  the  names  of  certain  persons 
whom  he  said  were  present  at  this  meeting.  He  said  that  James 
Keene  was  there;  that  David  Mitchell  was  there;  that  Parsons 
was  there;  that  Harry  Payne  Whitney  was  there;  that  Charles 
H.  Hyde  was  there,  and  the  representatives  of  the  book-makers 
were  there.  I  believe  he  said  the  Metropolitan  Turf  Association; 
and  he  mentioned  some  other  names  of  men  whom  he  said  were 
there,  but  just  on  the  instant  now  they  do  not  occur  to  me.  I 
might  refresh  my  recollection  on  some  of  those  names,  Judge 
Bruce.  And  he  said  that  a  subscription  was  made  up  of  money 
to  take  to  Albany  to  defeat  the  bills.''  Then,  on  page  1324,  I 
suggested  to  him  certain  names,  and  inquired  whether  or  not 
they  were  mentioned  by  Mr.  Gardner  as  having  been  present  at 
this  meeting,  to  which  he  replied:  ^'  Yes,  that  is  true."  Then  I 
asked:  '^  Q.  Is  there  any  other  name  you  can  remember?  A. 
Yes,  he  said  Hitchcock  was  there?  Q.  Was  he  connected  with 
the  Coney  Island  Jockey  Club?  A.  He  didn't  designate  that. 
Assemblyman  Toombs:  What  was  his  first  name;  there  are  two 
or  three  Hitchcocks?     A.  I  didn't  ask;  I  don't  know." 

I  wish  to  inquire,  Mr.  Hitchcock,  whether  or  not  you  attended, 
or  whether  or  not  you  were  the  Mr.  Hitchcock  that  was  referred 
to  in  this  conversation?     A.  I  don't  know  if  I  was  the  Hitchcock. 

Q.  Did  you  attend  any  such  meeting  as  is  referred  to  in  the 
testimony  of  Mr.  Elder?    A.  No,  sir. 

Q.  Did  you  know  of  any  meeting  having  been  held  at  Del- 
monico's,  or  elsewhere,  for  the  pui?pose  of  taking  steps  to  defeat 
what  was  known  as  the  "Anti-Eace  Track  BiUs? "     A.  No,  sir. 

Q.  Did  the  Coney  Island  Jockey  Club  take  any  action,  to  your 
knowledge,  for  the  purpose  of  presenting  to  the  Legislature  the 
views  of  the  dub  with  reference  to  these  measures?  A.  No,  sir, 
1  do  not;  I  was  not  an  officer  at  the  time. 

Q.  You  were  not  an  officer  of  the  club  at  that  time?  A.  No, 
not  until  July. 

Q.  That  was  after  the  passage  of  the  bill?  A.  After  the 
passage  of  the  bill. 

Q.  But  you  were  a  member  of  the  club,  weren't  you?    A.  Yes. 

Q.  Did  you  know  of  any  action  having  been  taken  by  the  club 
—  I  am  speaking  now  of  the  dub  itself  —  for  the  pui^pose  of 
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presenting  the  views  of  the  club  to  the  Legislature,  with  rsfer- 
enee  to  these  bills?    A.  !N'o,  sir. 

Q.  Do  you  know  whether  any  funds  were  raised,  or  expended, 
by  the  dub  for  the  purpose  of  employing  attorneys  or  other  per- 
sons to  present  the  views  of  the  club  to  the  Legislature,  or  to  any 
committee  thereof,  with  reference  to  these  measures !    A.  Yes. 

Q.  What  action  was  taken?  A.  I  don't  know  of  any  action 
being  taken,  but  they  contributed  for  the  expenses,  the  legitimate 
expenses,  of  what  might  be  called  lobbying  in  the  popular  tenn, 
or  opposing  the  bills. 

Q.  That  is,  the  club  did?     A.  The  association. 

Q.  As  an  association,  or  was  it  done  by  the  individual  members? 
A.  Done  by  the  association. 

Q.  And  what  amount  did  they  contribute?  A.  I  don't  know, 
sir;  I  don't  recall. 

Q.  Did  you  ever  know?  A.  No,  it  is  all  in  the  books,  what- 
ever they  have  spent. 

Q.  You  never  knew  it!  A.  No,  I  never  knew  the  exact 
amount. 

Q.  Did  you  know  it  approximately?    A.  No. 

Q.  Now,  did  you  as  an  individual,  or  did  any  other  members  of 
the  club,  to  your  knowledge,  make  personal  contributions  toward 
any  fund  for  the  purpose  of  employing  lawyers  or  other  means 
of  presenting  the  views  of  themselves,  or  other  members  of  the 
club,  to  the  Legislature,  with  reference  to  these  measures?  A. 
No. 

Q.  Did  you  know  of  any  other  fund  having  been  raised  by  this 
club,  or  by  anyone  else,  for  the  purpose  of  impressing  upon  the 
Legislature,  the  adverse  views  with  respect  to  these  bills,  other 
than  the  fund  you  have  mentioned'  which  was  raised  by  the  club? 
A.  No. 

Q.  Did  you  make  a  personal  contribution,  Mr.  Hitchcock?  A. 
No,  sir. 

Q.  To  broaden  my  question  still  further,  at  the  suggestion  of 
a  member  of  the  Committee,  do  you  know  of  any  fund  having  been 
raised  for  any  purpose  in  connection  with  these  bills  known  as  the 
"Anti-Race  Track  Bills  "  other  than  the  one  you  havfe  mentioned  ? 
A.  No,  sir. 
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Q.  Were  you  acquainted  with  many  members  of  the  Le^sla- 
ture,  Mr.  Hitchcock?     A.  Not  at  that  time,  no. 

Q.  Did  you  know  Ex-Senator  Gardner  ?  A.  I  met  Ex-Senator 
Gardner  many  years  ago  but  I  haven't  spoken  to  him  since  that 
session;  I  haven't  seen  him. 

Q.  Did  you  meet  him  during  the  session  of  1908!     A.  No. 

Q.  Did  you  see  him  during  that  session?     A.  No. 

Q.  Have  you  seen  him  since  that  time?  A.  No,  excepting 
possibly  on  the  street  or  on  the  race  course;  I  haven't  spoken  to 
him. 

Q.  Have  you  had  any  communications  with  him?    A.  No. 

Q.  Or  did  you,  during  the  session  of  1908?     A.  No. 

Q.  You  were  acquainted  with  Senator  McCarren,  were  you? 
A.  Oh,  yes,  I  knew  him  quite  well. 

Q.  Did  you  have  a  conversation  with  Senator  McCarren  about 
the  bill?     A.  No,  sir,  I  never  spoke  to  him  about  it. 

Judge  Beuce:  That  is  all,  Mr.  Hitchcock.  Let  him  call 
Senator  Travis. 

EuoEKE  M.  Tkavis,  called  as  a  witness,  and  being  duly 
sworn  by  the  Chairman  of  the  Committee,  testified  as 
follows: 

By  Judge  Bsuos: 

Q.  Where  do  you  reside?     A.  436  Grand  avenue,  Brooklyn. 

Q.  What  is  your  business  ?    A.  I  am  in  the  produce  business. 

Q.  You  hold  public  office,  do  you?     A.  I  do. 

Q.  What  office?     A.  Member  of  the  Senate. 

Q.  You*  have  been  re-elected?  A.  I  think  so.  (Laughter.) 
The  Police  Eeports  say  so,  anyway. 

Senator  Wagner:     One  of  the  few  survivors? 

The  Witness:  Yes;  you  know  the  Senate  needs  a  little 
seasoning. 

Q.  What  district  do  you  represent?     A.  The  Sixth. 

Q.  How  long  have  you  been  a  Senator?     A.  Four  years. 

Q.  Prior  to  that  time  had  you  lield  public  office?     A.  No. 

Q.  You  were  a  member  of  the  Senate  in  1908?     A.  Yes. 

Q.  You  recall,  do  you.  Senator,  the  bills  known  as  the  '' Anti-e 
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Race  Track  Bills  "  which  were  pending  in  the  regular  sesaion, 
and  also  in  the  special  session  of  1908?     A.  I  do. 

Q.  You  recall  that  early  in  January  the  Anti-Racing  Bill  was 
introduced,  and  that  it  came  to  a  vote  in  the  Senate  on  the  8tii 
of  April,  if  I  recall  correctly,  of  1908,  and  failed  of  passage,  the 
vote  lacking  one  vote  necessary  in  the  Senate  to  pass  the  bill?  A. 
Yes,  I  remember  all  that  you  say,  but  the  date  I  am  not  positive 
about. 

Q.  The  vote  being  26  to  25  ?    A.  Yes. 

Q.  And  you  recall  there  was  a  vacancy  at  that  time  listing 
in  the  Senate  in  the  Niagara  County  District  ?    A.  Yes. 

Q.  And  that  subsequently  the  Executive  convened  the  Legisla- 
ture in  special  session,  and  a  special  election  was  held  to  fill  the 
vacancy  that  existed,  and  that  at  that  special  session  the  bill  was 
again  introduced,  and  was  finally^  passed  about  the  11th  of  June, 
1908,  with  the  necessary  26  votes  in  the  Senate;  you  recall  that? 
A.  I  remember  all  that,  but  I  am  not  sure  about  the  date. 

Q.  Now,  Senator,  you  voted  in  favor  of  this  bill,  did  you  not, 
both  at  the  regular  session  and  at  the  special  session?    A.  I  did 

Q.  Were  you  ever  approached  by  anyone  who  endeavored  to  in- 
fluence your  action  on  these  measures,  mentioning  a  financial  con- 
sideration ?  A.  Well,  I  would  not  put  it  just  that  way.  I  was 
sitting  at  my  desk  one  morning,  and  one  of  the  men  that  I  have 
seen  around  the  Senate  Chamber  a  great  many  times,  came  and  sat 
down  beside  me  and  opened  up  a  conversation,  and  finally  led  up 
to  the  race  track  legislation,  and  asked  me  if  I  knew  that  there  was 
something  doing,  that  there  was  a  juicy  watermelon  to  be  cat  I 
said,  "  Yes,  I  have  heard  gossip  about  it."  He  says,  "  Well,  they 
need  more  votes."  To  which  I  replied  that  my  vote  iad  already 
been  pledged  in  favor  of  the  bill,  and  there  was  not  any  further 
use  of  talking  with  me.    That  ended  the  conversation. 

Q.  Who  was  this  person  ?  A.  I  don't  know  what  his  name  is. 
I  have  seen  him  around  tihere. 

Q.  Describe  him.  A.  He  was  a  man  perhape  five  feet  and  a 
half  high,  a  slender  fellow  with  a  little  black  moustache. 

Q.  How  old  ?    A.  Oh,  I  should  think  35  to  40. 

Q.  Was  he  a  member  of  the  Legislature,  or  any  employe  there- 
of?   A.  No. 
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Q.  What  had  you  seen  him  doing  around  the  Capitol  t  A.  I 
had  seen  him  talking  with  different  members  from  time  to  time. 
I  presume  he  probably,  represented  other  interests  in  addition  to 
that.  Not  necesearily  where  there  was  any  bribery;  but  that  he 
may  have  appeared  in  the  interests  of  some  corporation,  cor  some 
individual,  who  may  have  had  some  legislation  there,  and  desired 
to  have  it  looked  after. 

Q.  Did  you  understand  him  to  be  a  lobbyist,  or  a  l^dative 
agent  of  some  kind  ?    A.  A  lobbyist,  I  understood  him  to  be  suoh. 

Q.  Do  you  know  Ex-Senator  Gardner  ?  A.  He  preceded  me. 
I  isjicy  I  know  him.    I  defeated  him  in  the  convention. 

Q.  Was  it  Senator  Gardner  ?    A.  No. 

Q.  Was  it  anyone  you  had  seen  associated  with  Senator  Gard- 
ner I  A«  No.  You  mean  by  that  those  associated  with  him  at 
home? 

Q.  Yes.    A.  No. 

Q.  Had  you  ever  seen  this  man  in  Brooklyn  t  A.  I  think  not ; 
I  may  have. 

Q.  Had  you  ever  seen  him  in  New  York  ?    A.  No. 

Q.  Have  ypu  ever  seen  him  elsewhere  than  in  Albany  t  A«  No, 
sir. 

Q.  Have  you  seen  him  since  that  time,  or  since  the  adjourn- 
m^t  of  the  Legislature  ?    A.  Of  that  year  t 

Q.  Yes.  A.  I  think  I  saw  him  the  following  year;  I  do  not 
recall  having  seen  him  this  last  session. 

Q.  That  is  thesession  of  1909  ?    A.  1910. 

Q.  You  do  not  recall  seeing  him  in  1910  !    A.  No. 

Q.  But  you  saw  him  there  in  1909  ?    A.  Yes. 

Q.  What  was  he  doing  in  1909  ?  A.  Apparently  the  same  as 
before;  advocating  or  opposing  certain  legislation  he  may  have 
been  interested  in. 

Q.  Did  you  ever  hear  anyone  address  him  by  any  name  ?  A. 
Xo,  I  never  did ;  I  may  have,  I  am  mighty  poor  on  names. 

Q.  Do  you  know  in  what  part  of  the  State  he  resided  ?  A*  No, 
sir;  I  fancy  he  comes  from  New  York ;  I  donH  know. 

Q.  Did  you  see  him  talking  with  other  senators?  A.  Yes,  I 
have  seen  him  talking  with  other  Senators,  and  members  of  the 
Assembly ;  but  he  may  not  have  been  discussing  that  subject  at  all. 
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Q.  Did  you  see  him  talking  with  any  other  Senators  that  day! 
A.  1  do  not  recalL 

Q.  Did  anyone  else,  directly  or  in  any  other  manner^  approach 
you  with  reference  to  ypur  vote  up(Hi  the  moaeure,  on  this  subject! 
A.  Yes^  in  the  special  session. 

Q.  Give  me  the  circumstances  in  regard  to  that  ?  A.  Why  to 
same  man  came  to  me  and  said  there  was  a  man  wanted  me  od 
the  'phone.  I  went  out  to  the  'phone  and  asked  who  it  was,  and 
he  said  it  was  Ex-Senator  Gardner,  and  he  was  exceedinglj 
anxious  to  have  me  come  down  to  the  Hampton. 

Q.  Give  me  the  conversation,  will  you  ?  A.  Why,  he  said  he 
wanted  to  see  me,  and  asked  me  as  a  personal  favor  and  as  a  con- 
stituent, if  I  would  come  down  to  see  him.  I  said  if  he  wanted 
to  see  me  he  could  come  up  to  the  Capitol;  I  wasn't  going  down 
to  the  Hampton  to  see  him.  I  imagined  I  knew  what  he  wanted. 
He  said  that  this  same  man  would  give  me  an  inkling,  or  had 
given  me  an  inkling.  I  said  yes,  I  know  what  he  wants,  and  vhat 
you  want,  but  I  am  not  coming  down  to  see  you.  We  have  nothing 
in  common*  »         I  .  * 

Q.  Is  that  all  you  recall.  Senator?  A.  'Excepting  that  be  said 
the  amount  that  was  intimated  by  this  man  would  be  paid. 

Q.  Did  he  say  how  much  that  was?  A.  $25,000  down  before 
I  voted,  and  $75,000  that  afternoon  or  evening,  or  next  morning. 

Q.  That  is,  after  the  vote  was  taken?  A.  After  the  vote  wss 
taken. 

Q.  Did  he  refer  to  this  man  by  name  ?  A.  No,  "  the  mes- 
senger "  he  called  him. 

Q.  Now,  Senator,  did  you  ever  know  the  first  name  of  this 
party  to  whom  Senator  Gardner  referred?     A.  No,  sir. 

Q.  And  therefore  it  would  not  refresh  your  recollection  if  I 
were  to  suggest  a  name?    A.  No,  sir. 

Q.  Did  you  have  any  further  conversation  with  Senator  Gard- 
ner; is  that  all  you  recall?     A.  That  is  all. 

Q.  Did  this  party  come  to  see  you  again?     A.  No,  sir. 

Q.  Did  anyone  else  ever  approach  you  in  this  matter,  other 
that  on  those  two  occasions?     A.  No,  sir. 

Q.  Now,  Senator,  do  you  know  of  any  other  Senator  having 
been  approached  with  reference  to  his  vote  on  that  measure?  A. 
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Q.  I  don't  oare  for  gossip;  did  any  other  Senator  or  member 
>f  the  AiBsemblj  tell  you  he  had  been  approached?    A.  Yes. 

Q.  Who?     A.  I  would  rather  not  say. 

Q.  Well,  my  purpose  of  inquiring,  I  will  tell  you  frankly,  is 
:o  call  the  Senator  whom  you  may  mention,  so  that  I  can  inquire 
>f  him  who  approached  him,  and  the  circumstances  under  which 
tie  was  approached.  A.  I  took  lunch  with  Senator  Fuller  and 
Senator  Carpenter  one  day,  and  they  said  they  had  been  ap- 
proached; that  there  had  been  some  intimation  that  there  might 
be  something  doing.  And  one  morning  I  took  breakfast  with 
Senator  Yates,  and  he  said  he  had  been  phoned  by  a  party,  who 
had  asked  him  to  come  down  to  see  him. 

Q.  Did  any  other  Senator  other  than  these, —  I  don't  care  to 
go  into  the  conversation  because  I  shall  call  these  Senators,  in 
order  that  they  may  give  us  the  information  directly  as  you  have 
given  it, —  did  you  know  of  any  other  Senator  than  these,  who 
were  approached;  other  than  those  you  have  mentioned  I  mean? 
A.  I  do  not  recall  any  other  Senator  ever  having  said  they  had 
been  approached.  Of  course,  I  have  discussed  the  subject  vnth 
a  number  of  other  Senators.     Then  Senator  Foelker. 

Q.  He  said  he  had  been  approached?  A.  Well,  he  said  this. 
He  said  that  he  believed  there  was  something  in  it;  that  he 
couldn^t  aflford  to  vote  for  it,  because  his  people  would  be  against 
it.  Sut  he  did  not  intimate  in  that  that  he  was  intending  to  take 
the  money  or  that  he  intended  to  act  upon  it. 

Assemblyman  Foley:  That  was  before  the  second  vote?  A. 
Don't  let  the  Committee  get  that  idea.  He  simply  gave  me  to 
understand  that  there  had  been  offers  made  to  him. 

Assemblyman  Foust:  Was  that  before  the  second  vote  on  the 
bill?    A.  This  was  during  the  first  session. 

Q.  Now,  Senator,  these  conversations  which  you  have  related, 
which  were  had  with  you,  one  in  the  Senate  chamber  and  one 
over  the  phone,  with  Senator  Gardner,  at  what  time  did  Qiey  take 
place  in  the  session.  Before  the  vote  in  the  regular  session?  A. 
The  first  talk,  with  that  man,  was  during  the  regular  session; 
the  telephone  conversation  was  during  the  second. 

Q.  During  the  special  session?     A.  Yes. 

Q.  Now,  is  that  the  entire  knowledge  you  have,  Senator^with  j 
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regard  to  the  manner  of  an  attempt  made  to  influence  Senatoi^ 
with  reference  to  their  actions  upon  the  bill?     A,  Yes,  sir. 

By  Chairman  Merritt: 

Q.  Would  you  know  that  man  if  you  saw  him  again,  Senator! 
A.  I  think  so. 

Q.  Did  you  ever  know  him  to  be  opposed  to  anything  else;  did 
he  ever  talk  to  you  about  any  other  matter  besides  the  Race  Track 
Bill?  A.  Yes,  I  think  he  had  talks  with  me  about  other  meas- 
ures he  was  interested  in. 

Q.  Well,  what  other  measures?  A.  I  don't  recall.  Yon 
know  as  well  as  I  do  that  men  constantly  come  up  and  sit  along- 
side of  you.     And  you  occupy  a  higher  position  than  I  do. 

Q.  Then  you  don't  remember  that?     A.  No,  I  do  not 

By  Assemblyman  Foley: 

Q.  Was  this  man  ever  introduced  to  you?  A.  No,  they  don't 
ask  to  be.  As  you  know,  they  just  come  up  and  sit  down  by  von, 
and  start  in. 

Q.  You  have  a  pretty  good  memory  for  names,  haven't  you( 
A.  I  have  a  very  poor  memory  for  names. 

By  Assemblyman  Toombs: 

Q.  You  say  you  had  seen  this  man  several  times  talking  to 
other  people?    A.  Yes. 

Q.  Do  you  remember  who  those  people  were,  in  order  that  we 
•may  summon  them?  A.  No,  I  never  charged  my  mind  with  it 
You  know,  Mr.  Toombs,  those  men  are  up  there,  and  you  don't 
pay  any  attention  to  them;  you  have  your  own  work  to  do,  and 
you  go  and  do  it. 

By  Senator  Wagnee: 

Q.  Was  he  one  of  the  men  that  was  there  during  the  entire 
session,  or  was  he  one  that  came  up  just  occasionally?  A.  He 
was  there  during  that  entire  session. 

Q.  During  the  entire  session  of  1908?    A.  I  think  so. 
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Q.  And  1909?  A.  I  think  I  remember  seeing  him  there  on&e 
or  twioe  during  1909,  but  whether  he  was  there  all  the  time  I 
don't  know.  I  am  sure  you  know,  Senator  Wagner,  there  are 
lots  of  men  around  there  for  all  kinds  of  measures,  and  you  never 
take  the  trouble  to  look  for  them. 

Q.  I  only  wanted  to  know  if  he  was  there  during  the  entire 
session,  or  was  one  of  those  that  came  up  occasionally  on  some 
legislation?  A.  I  think  in  1908  he  was  there,  and  1907,  practi- 
cally the  whole  time. 

Q.  You  have  no  idea  what  legislation  he  was  interested  in? 
A  No. 

By  Chairman  Mebbitt: 

Q.  I  understand  that  it  was  over  the  phone  that  the  suggestion 
as  to  this  amount  of  money  was  made?  A.  ^No,  I  did  not  intend 
to  say  that.  The  same  individual  intimated  in  the  second  con- 
versation what  he  thought  should  be  done. 

By  Judge  Bbucb: 

Q.  Where  did  that  conversation  take  place  ?  A.  In  the  lobby 
of  the  Senate. 

Q.  How  long  was  it  after  your  conversation  over  the  phone 
with  Senator  Gardner?    A.  Just  preceding  the  conversation. 

Q.  How  long  before?    A.  A  few  minutes. 

Q.  The  same  day?    A.  The  same  day. 

Q.  And  over  the  phone,  I  understood  you  to  testify,  Senator 
Gardner  said  that  the  amounts  which  this  individual  mentioned, 
would  be  paid?  A.  At  least,  I  assumed  it  was  Senator  Gardner^s 
voice. 

Q.  You  are  acquainted  with  him,  are  you  not?     A.  Quite  well, 

Q.  You  succeeded  him  in  the  Senate?    A.  Yes,  sir. 

Q.  You  would  not  have  any  difficulty  in  identifying  his  voice 
over  the  phone?    A.  No. 

By  Assemblyman  Toombs: 

Q.  Did  you  have  any  knowledge  of  any  other  interest  Senator 
Gardner  had  in  the  racing  bill,  except  the  conversation  /he_ 
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with  you,  and  the  conversation  with  the  other  man?    A.  I  did 
not  quite  catch  your  question. 

Q.  Did  you  have  other  knowledge  of  Senator  Gardner  having 
any  interest  in  the  racing  bill  aside  from  his  conversation  with 
you?     A.  There  was  gossip  around  that  he  was  behind  it. 

By  Judge  Bbuoe: 

Q.  Did  you  see  him  in  Albany  ?    A.  I  never  say  him  in  Albany. 
Q.  You  were  not  down  at  the  B^unpton?     A.  No,  sir. 

Alfred  P.  Hobley,  called  as  a  witness,  being  duly  swoni, 
testified  as  follows: 

Examined  by  Judge  Bruce: 

Q.  Where  do  you  reside?  A.  142  South  Ninth  street, 
Brooklyn. 

Q.  What  is  your  business?  A.  I  was  late  Sheriff  of  Kings 
county. 

Q.  How  long  were  you  sheriff?     A.  Two  years. 

Q.  During  what  years  were  those!  A.  During  the  years  190S 
and  1909. 

Q.  Had  you  held  public  office  prior  to  that  time,  Sheriff!  A. 
Yes;  I  had  been  expert  of  records  in  the  Kings  County  Registers 
office. 

Q.  And  at  the  time  you  were  sheriff  were  you  connected  with 
the  Republican  organi2Mition  of  Bangs  county?    A.  I  was, 

Q.  In  what  capacity?  A.  As  leader  of  the  Fourth  Asseniblv 
District  of  Kings  county,  and  as  chairman  of  the  RepubKcan 
City  Committee  for  Greater  N-ew  York. 

Q.  In  what  Senate  district  was  the  Fourth  Asdembly  DistrioJ 
A.  The  Fourth  Senate  District. 

Q.  And  who  represented  the  Fourtjh  Senate  District  in  Scr- 
tember,  in  the  year  1908  ?    A.  Senator  Foelker. . 

Q.  You  knew,  did  you  not,  Sheriff,  that  there  was  pending  in 
the  Legislature  of  1908,  certain  measures  known  as  the  Ra'^ 
Track  measures?    A.  I  did. 

Q.  That  those  measures  came  to  a  vote  m>  the  Senate  at  the 
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regular  aeaeiou  in  April,  <m  tbei  Sth.  of  Apnl,  I  think,  and  that 
it  was  a  tie  vote,  25  to  26?  A.  Yes;  th-ere  was  a  vacancy  in  the 
Senate  at  the  Niagara  district. 

Q.  It  lacked'  one  yotef    A«  Yes^  sir. 

Q.  And  that  the  Executive  called  an  extraordinary  session, 
and  in  the  mean^while  the  election  having  taken  place  in  the 
Niagara  district^  and  the  vacancy  having  been  filled,  that  the 
bill  was  again  introduced  at  the  extraordixiary  seasion,  coming 
to  a  vote  on  the  11th  of  June,  and  it  paseed  in  the  Senate  with 
the  necessary  26  votes  —  you  know  that?    A.  I  do, 

Q.  Did  you  ever  have  any  conversation  with  Senator  Foelker 
with  reference  to  his  vote  upon  this  measure?    A,  I  did. 

Q.  Did  you  have  a  conversation  with  him  during  the  regular 
session,  that  is,  prior  to  the  vote  at  the  regular  session?  A.  It 
was  during  the  regular  sesnon  that  I  had  the  conversation  with 
him  in  reference  to  the  bilL 

Q.  When  did  you  have  your  first  eonversation  with  him  ?  A.  It 
was  sometime  durix^  the  seesLon,  I  don't  know  just  what  time; 
occasionally  we  usdd  to  meet  on  a  Saturday  evening,  not  every 
Saturday  evening,  but  now  and  then,  and  discuss  those  bills  of  a 
political  nature  that  were  pending  in  the  Legislature. 

Q.  And  where  did  you  usually  meet?  A.  We  usually  met  at 
the  Congpese  Club. 

Q.  That  was  the  Republican  club  in  your  Assembly  district? 
A.  The  Bepublioaii!  club  of  our  Assembly  district. 

Q.  How  early  in  the  session  do  you  think  you  had  your  first 
conversation  with  him,  shortly  after  the  bills  were  introduced? 
A.  Shortly  after  the  bills  were  introduced. 

Q.  Let  me  ask  you,  what  was  your  attitude  with  reference  to 
these  measfores;  were  you  favorable  to  them  or  unfavorable? 
A.  May  I  answer  that  question  in  my  own  way? 

Q.  Yes.  A.  I  was  opposed  to  the  bill  in  the  shape  in  which  it 
was  dTawn,  and  my  adriee  to  the  Senator  was  *- — 

Q.  You  were  opposed  to  the  bill  in  the  form  in  which  it  was 
drawn?    A.  Yes,  rir. 

Q.  Let  me  take  that  for  an  answer  for  the  present?  A.  Yes, 
sir. 

Q.  In  your  first  conversation  with  the  Senator,  kindly  tell  us , 
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what  was  said  by  the  Senator  and  what  was  aaid  by  you  with 
reference  to  the  matter?  A.  He  said,  "  How  do  you  feel  about 
these  bills,  Sheriff? "  I  said,  that  they  were  a  bad  proposition 
for  our  party,  and  he  said,  "  What  makes  you  think  that  way!" 
Well,  I  says,  *'  It  is  one  of  those  mjeasures  that  no  matter  how  you 
might  vote  upon*  it,  you  are  going  to  make  a  number  of  enemies 
and  if  some  compromise  measure  could  be  substituted  for  this 
measure,  it  would  correct  some  of  the  existing  evils  that  existed 
down  there,  and  at  the  same  time  satisfy  that  element  of  people 
who  were  opposed  to  the  gambling  in  the  manner  in  which  it  was 
conducted  there;  everybody  might  possibly  be  satisfied  with  such 
a  measure  of  that  kind."  I  told  him  that  I  thought  if  they  done 
away  with  the  charging  of  admission  to  the  field,  mad'e  the  field 
free,  abolished  all  sorts  and  forms  of  gambling  in  the  field,  have 
it  open  to  the  general  public,  the  same  as  it  is  conducted  in 
England  and  France  and  Germany,  giving  to  the  poorer  people 
the  opportunity  to  see  taces  without  any  expense  whatever 
other  than  what  it  might  cost  them  for  transportation  to  the 
track,  and  making  those  men  who  were  fond  of  horse  racii^, 
making  them  support  the  horse  racing,  without  holding  out  an 
inducement  to  the  poorer  man  who  could  ill  afford  to  gamble, 
mthont  holding  out  the  inducement  or  the  opportunity  for  him 
of  gambling. 

Q.  What  did  he  say?  A.  He  said  he  did  not  think  that  a  meas- 
ure of  that  kind  could  be  drawn  or  would  be  satisfactory,  then  he 
came  subsequently  and  told  me,  no,  that  the  Governor  insisted 
upon  this  original  bill. 

Q.  What  did  you  say?  A.  I  said,  "  How  do  you  feel  about  it  I" 
He  said,  "  I  feel  as  though  I  ought  to  vote  for  the  bill."  He 
said  the  mass  of  his  correspondence  from  his  constituents  was  in 
favor  of  this  bill.  I  told  him  under  the  circumstances  then  the 
only  thing  he  could  do  was  to  vote  for  the  bill. 

Q.  What  else  was  said  then?  A.  !(Tothing  further  than  that, 
other  than  what  I  have  just  stated.  One  thing  I  told  him  — I 
told  him  I  thought  that  a  substitute  proposition  of  that  kind 
would  be  of  greater  advantage  to  the  people,  and  better  results 
would  result  therefrom.  I  have  never  believed  that  you  could 
govern  a  man's  moral  inclinations  by  statute  law. 
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Q.  Did  you  ever  have  any  oonveisations  with  lum  with  r^ard 
:o  thia  measure  other  than  in  the  Congress  Oliib?  A.  Yes;  I 
risited  him  up  a.t  Staatsburg. 

Q.  Did  yon  ever  have  any  conversation  with  him  any  other 
pkce  than  the  Oongress  Club  and  Staatsburg?  A.  No  other 
place. 

Q.  Did  you  see  him  in  Albany?    A.  No,  dr. 

Q.  Were  you  in  Albany  during  the  seesion  of  1908,  the  regular 
session  or  special  session?    A.  I  was  not. 

Q.  Did  Senator  Foelker  state  to  you  at  any  of  the  conversa- 
tions which  you  had  with  him  at  the  Oongress  Club  or  in  Brook- 
lyn, that  he  had  been  approached  with  reference  to  his  action 
upon  the  measure?  A.  He  made  sonue  reference  to  that  upon 
my  visiting  him  at  Staatsburg. 

Q.  I  say,  did  he  make  any  reference  to  that  in  the  conversa- 
tions which  you  had  with  him  in  Brooklyn?      A.  No,  he  did  not. 

Q.  Did  he  say  any  one  had  approached  him  with  reference  to 
the  measure?      A.  He  did  not 

Q.  When  did  you  visit  him  at  Staatsburg?  A.  I  don't  know 
just  when,  but  I  visited  him  at  his  request 

Q.  More  than  once?  A.  I  don't  recall,  I  don't  think  so,  I  think 
it  was  only  once. 

Q.  Now,  referring  to  the  regular  session*,  did  any  one  else  talk 
with  you  with  reference  to  the  vote  of  Senator  Foelker,  or  his 
action  upon  these  measures  other  than  the  Senator  himself?  A. 
Xo  one  other  than  some  friends  of  mine  whom  I  knew  In 
Brooklyn. 

Q.  Who  ever  spoke  to  you  with  reference  to  the  action  of  the 
Senator  in  Brooklyn,  other  than  the  Senator  himself?  A.  Oh, 
a  number  of  people. 

Q.  Did  Senator  Hasenflug  ever  speak  to  you?  A.  Never 
anything  discussed  on  the  subject  with  Senator  Hasenflug,  at 
all,  or  with  any  other  Senator. 

Q.  That  is.  Senator  or  ex-Senator?    A.  Sena.tor  or  ex-Senator. 

Q.  Did  you  ever  have  any  conversation  with  Commissioner 
Swazey  in  regard  ro  his  vote?  A.  The  only  conversation  that  I 
had  with  Commissioner  Swazey  was  when  the  Senator's  term  ex- 
pired, and  I  asked  Commissioner  Swazey  as  a  particula^^avor  t 
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to  me^  to  help  a^et  m^  i&  DfOxninAting  Senator  Foelber  for 
Congress. 

Q.  I  am  now  asking,  did  you  hfrre  any  conversation  witli 
Commiseioner  Swa^ej  with  reference  to  Senator  Foelker's  YOte 
upon  thifl  measur*^.,  «i8  to  what  attitild«  be  was  going  to  take! 
A.  Not  other  than  some  ordinary  conversation. 

Q.  Well,  did  you  have  9ome  ordinary  conversation?  A. 
Not  of  any  consequence. 

Q.  Did  Commissioner  Swazey  ever  tell  you  that  they  were  en- 
deavoring to  get  the  vote  <rf  Senator  Foelker  in  favor  of  the  bill, 
or  to  fail  to  vote  for  the  measure t  A.  No,  sir;  he  never  nwde 
a  statement  of  that  kind  to  me. 

Q.  Did  he  ever  state  to  you  whether  or  not  Senator  Foelker 
had  stated  to  him  that  he  had  been  approached  with  referent 
to  his  vote  upon  the  measure?    A.  No,  he  did  not 

Q.  Now,  wliat  were  the  eitcumstancea  of  your  going  up  to 
Staatsburg  to  see  the  S^iator?  A.  The  matter  came  up  on  a 
train  going  to  the  National  Convention,  at  which  I  was  a  delegate. 

Q.  That  was  between  the  regular  session  and  the  special  ses- 
sion? A.  No,  that  was  after  the  bill  had  been  signed;  the  ffill 
had  been  signed  by  the  Governor  the  day  before. 

Q.  Before  you  went  to  Staatsburg?  A.  No;  I  left  the  follow- 
ing day  for  Chicago. 

Q.  And  was  it  after  your  return  from  Chicago?  A.  Yes;  it 
was  after  my  return. 

Q.  After  your  return  from  Chicago  9  A.  It  was  after  my 
return  from  Chicago. 

Q.  That  you  went  to  Staatsborg?  A.  That  I  went  to 
Staatsburg. 

Q.  What  was  the  occasion  of  your  going  there;  how  did  you 
come  to  go  up  there?  A.  I  got  word  in  Chicago  by  telegraph 
that  he  wanted  to  see  me. 

Q.  Yes.  A.  And  I  sent  a  letter  back  to  him  in  response,  stat- 
ing that  I  was  tired  out  at  the  time;  he  wanted  me  to  stop  off 
there  on  my  way  back,  and  I  stated  I  was  tired  out  and  unable 
to  do  so,  but  I  would  be  pleased  to  see  him  at  any  time  subseqnent 
to  that. 

Q.  And    did    you    go    up    subsequently?^  A.  I    went    up 
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Q.  How  long  after  your  return?  A.  I  don't  know  just  how 
long  it  was. 

Q.  Some  weeks  or  some  days?  A.  I  am  wrong.  Let  me  cor- 
rect myself.  I  visited  him  at  Staatsburg  before  the  trip  to 
Chicago. 

Q.  Yes,  I  thought  so.  A.  Yes,  sir.  It  was  in  the  New  York 
office  I  saw  him  after  I  came  back  from  Chicago. 

Q.  Now,  this  visit  you  made  to  him  in  Staatsburg  before 
the  National  Convention  at  Chicago,  was  that  prior  to  the  vote 
at  the  special  session  or  afterwards?  A.  It  was  prior  to  the  vote 
at  the  special  session. 

Q.  And  how  did  you  come  again  at  that  time  to  see  him? 
A  Because  he  had  written  me  a  letter  asking  me  to  come  up. 

Q.  Did  he  state  for  what  purpose?  A.  No,  simply  that  he 
would  like  to  see  me. 

Q,  You  remember  Commissioner  Swazey  came  to  you  one  night 
at  Brooklyn,  in  company  with  Mr.  Leach,  and  told  you  that  he 
had  received  a  long  distance  telephone  call  over  the  phone  from 
Senator  Foelker's  doctor,  and  he  wanted  you  to  come  up  on  the 
first  train  in  the  morning;  does  that  refresh  your  recollection? 
A.  Yes,  it  does. 

Q.  Is  that  correct?     A.  That  is  correct. 

Q.  Was  that  the  circumstances  under  which  you  visited  him 
there?    A.  Yes;  that  was  the  second  visit. 

Q.  That  was  the  second  visit?     A.  That  was  the  second  visit. 

Q.  Not  the  first?    A.  Not  the  first. 

Q.  You  went  and  saw  the  Senator?     A.  I  did. 

Q.  Where  did  you  find  him?  A.  I  found  him  at  the  home 
of  his  father-in-law  at  Staatsburg,  New  York. 

Q.  This  is  the  first  visit  you  are  now  speaking  of,  is  it?  A. 
Yes,  sir. 

Q.  Was  he  in  bed?    A.  He  was  in  bed;  a  very  sick  man. 

Q.  You  had  a  conversation  with  him,  did  you  ?  A.  I  did,  a 
brief  conversation. 

Q.  Alone?    A.  Alone,  yes, 

Q.  Just  give  us  the  conversation,  please?  A.  The  conversa- 
tion was  that  naturally  he  inquired  about  my  health,  and  I  in- 
quired about  his,  and  he  wanted  to  know  what  the  conditions  j 
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were,  political  conditions  in  general,  and  I  told  him  that  there 
was  practically  nothing  new;  he  told  me  that  the  doctors  had 
kept  him  from  reading  the  newspapers,  that  he  was  not  in  posses* 
sion,  or  knew  nothing  about  what  was  going  on,  and  I  told  him 
that  the  only  thing  discussed  mostly  was  this  Race  Track  Bill; 
he  asked  me  what  I  thought  of  it;  I  told  him  I  had  not  changed 
my  mind,  but  I  thought  it  was  a  subject  that  he  had  not  ought 
to  discuss  while  he  was  in  that  condition. 

Q.  What  else  was  said?    A.  Nothing  else. 

Q.  Did  he  say  why  he  had  sent  for  you?  A.  Simply  to  in- 
quire as  to  what  was  going  on. 

Q.  That  he  wanted  you  to  come  up  the  next  morning  on  the 
first  train  for  the  purpose  of  telling  him  what  was  going  on?  A. 
No;  that  was  the  second  one. 

Q.  Was  that  all  that  was  said  as  you  now  recall  in  that  con- 
versation?   A.  Yes,  that  was  all  that  was  said  at  that  conversation. 

Q.  Did  he  say  at  that  time  whether  or  not  he  had  been  ap- 
proached with  reference  to  his  vote  upon  the  measure?  A.  He 
did  not. 

Q.  Did  he  say  anything  to  you  with  reference  to  his  political 
future  in  the  event  that  he  voted  for  the  measure?  A.  He  did 
not  at  that  time,  not  at  the  time  that  he  was  sick;  in  regard  to 
his  political  future,  that  discussion  had  occurred,  as  I  stated  before, 
when  we  discussed  the  matter  in  the  first  instance. 

Q.  Well,  I  donH  think  you  mentioned  that;  when  you  dis- 
cussed the  matter  in  the  first  instance  what  was  said  by  him  and 
what  was  said  by  you  with  reference  to  his  political  future  in  the 
event  he  supported  the  measure?  A.  I  simply  said  I  thought  the 
measure  was  a  measure  that  would  hurt  him,  that  would  cause 
him  the  loss  of  a  number  of  votes  no  matter  which  way  he  voted: 
that  I  knew  there  were  a  number  of  good  Blepublicans,  good, 
honest,  substantial  business  men  who  would  like  occasionally  to  go 
to  the  race-track,  men  who  would  not  be  considered  gambles  in 
any  shape,  form  or  manner,  men  who  would  like  to  go  there 
occasionally  for  an  afternoon's  sport,  and  I  told  him  they  would 
like  that  pleasure  and  they  would  not  like  to  have  that  privilege 
taken  away  from  them;  but  as  to  making  any  threat  that  he  could 
not  be  renominated,  there  was  never  any  sucL^tatement  as  that 
made  by  me  at  all.  Digitized  by  (^OOgle 
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Q.  Did  he  say  in  that  conversation  whether  or  not  he  was  going 
up  to  Albany  to  attend  the  special  session  and  vote?  A.  He  did« 
He  said  he  was  going  to  vote  in  favor  of  the  bilL 

Q.  Did  you  ask  him  not  to  go?    A.  I  did  not. 

Q.  Did  you  state  it  might  seriously  impair  his  health,  or  life, 
if  he  did  go?  A.  I  said  this  to  him,  if  it  was  going  to  en- 
danger his  life,  I  did  not  think  he  ought  to  go. 

Q.  What  did  he  say  about  that?  A.  He  said  he  thought  he 
ought  to  go  anyway,  but  he  would  rely  upon  what  the  doctor  said. 

Q.  Did  you  state  to  him  that  you  had  understood  that  other 
Senators  had  been  approached  with  reference  to  their  votes  upon 
the  measure,  and  had  been  offered  a  financial  consideration,  either 
to  vote  against  the  maesure,  or  not  to  support  it?  A.  I  did  not. 
I  at  no  time  had  any  discussion  with  i^nybody  with  reference  to 
any  money  in  regard  to  this  race-track  bill. 

Q.  Senator  Foelker  when  he  was  upon  the  stand  stated: 
"Were  you  approached  subsequent  to  that  time  with  reference 
to  your  action  on  this  measure?  A.  I  was  asked  subsequent  to 
that  time  by  the  then  Sheriff  Alfred  T.  Hobley,  he  asked  me  if  I 
would  not,  if  I  did  go  to  Albany,  vote  against  the  bill.  I  told 
him  that  under  no  circumstances  would  I  vote  against  the  bill.'' 
Is  that  correct?    A.  That  is  correct. 

Q.  "  Q  Was  there  anything  further  said?  A.  He  did  say  at 
the  time  that  he  had  heard  either  that  some  one  had  received  or 
was  to  receive  something  like  $200,000  or  $225,000  for  his  vote 
against  the  bill."  A.  I  could  not  have  made  such  a  statement  of 
that  kind  in  my  wildest  dreams. 

Q.  "  Q.  Did  he  make  any  threats  to  you  as  to  what  would  hap- 
pen to  you  politically  in  the  event  that  you  gave  your  assent  to 
the  measure?  A.  He  said  he  thought  I  would  not  be  renominated 
in  case  I  should  vote  for  the  bill.  I  told  him  that  I  couldn't 
help  that."  Is  that  correct?  A.  No,  sir;  that  is  not  correct.  I 
simply  told  him  I  was  afraid  his  voting  for  the  bill  would  imperil 
his  chances  of  re-election,  not  for  renomination;  and  let  me  say, 
in  addition  to  that,  when  we  subsequently  met  here  in  New  York, 
he  told  me  that  he  had  got  tired  of  being  a  Senator,  and  that  he 
would  prefer  to  go  to  Congress;  at  that  time,  the  Congressman, 
our  representative,  had  died,  and  there  was  an  unexpired  term  to 
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fill,  that  ifl,  one  year,  and  there  was  the  full  term  of  two  years,  aud 
he  said  that  he  was  a  poor  man,  and  he  said  that  if  he  could  go  to 
Congress  and  could  get  this  $7,500  a  year  for  three  years,  that 
is  what  it  meant,  $22,500,  that  he  thought  then  that  he  would  Uke 
to  retire  from  politics,  and  he  felt  as  though  he  could  save  at 
least  $15,000  or  $16,000  out  of  that  sum  of  money,  and  that  he 
could  then  practice  law. 

Q.  ''  Q.  He  referred  to  your  renomination  for  the  Senate,  did 
he  not?  A.  He  did;  he  said  he  thought  that  if  I  Yoted  for  the  bill, 
I  would  not  possibly  be  renominated."  Is  that  correct  ?  A.  No, 
sir;  I  said  possibly  he  might  not  be  re-elected,  not  renominated. 

Q.  Why  did  you  think  he  could  not  be  re-elected  if  he  supported 
these  measures?  A.  I  believe  the  passage  of  thai  bill  cost  tlje 
Republican  party  a  good  many  votes  last  election  day. 

Q.  Of  course,  that  is  interesting  and  more  or  less  painful 
Going  back  to  the  election  in  the  fall  of  1908,  did  his  support  of 
that  measure  cost  him  votes  in  the  Congressional  election  of  1908! 
A.  I  imagine  that  it  did. 

Q.  He  was  triumphantly  elected  to  Congress,  wasn't  be?  A 
He  was  elected  Congressman,  but  hifi  plurality  was  but  3^000  and 
some  odd  hundred,  whereas  the  head  of  the  ticket  received  about 
8,000  or  9,000. 

Q.  Then  you  feel  that  your  statement  to  him  that  if  he  voted  for 
the  measure,  it  would  jeopardize  his  election  to  the  Senate  mB 
correct,  do  you  ?    A.  Yes,  sir. 

Q.  That  was  justified  you  feel  by  the  result  in  his  canvass  and 
election  to  Congress  ?  A.  Well,  no,  I  don't  want  you  to  draw  that 
concliLBion.  I  felt  this  way  about  it,  that  the  best  way  to  prove 
and  demonstrate  the  fact  was,  particularly  as  long  as  he  requested 
it,  and  in.  order  too,  that  it  might  prove  and  demonstrate  to  the 
public,  that  there  was  no  question  of  graft  as  far  as  I  was  con- 
cerned. I  approached  the  associate  leaders  in  that  Congreasiona! 
district,  and  requested  them  as  a  personal  favor  to  support  the 
then  Senator  for  the  nomination  to  Congress  so  as  to  disprove  some 
of  the  rumors  in  circulation,  at  that  time  that  there  was  eome  ques- 
tion of  graft. 

Q.  To  bring  the  question  down  to  the  point  which  I  have  in 
mind :   Did  you  at  any  time  in  any  oonversation  which  van  haJ 
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with  the  Senator,  state  to  him:  that  in  the  event  he  supported  the 
measure,  that  he  could  not  pos8ib>7  be  renomiuated  for  Senator  ? 
A.  I  did  not,  at  no  time. 

Judge  Bbuo&:     The   adjounuxient  hour   has   anrived,   and   I 
would  ask  that  we  take  a  recess  now. 

Recess  until  2  t».  M. 


AFTEE  EECESS. 
2  p.  li. 

Alfred  T.  Hobuby,  resumed  the  stand. 

By  Judge  Bbucb  :  ^ 

Q.  YoQ  had  a  convavatioii  with  Senator  Foelker  at  Staatsburgh 
after  you  eame  bade  from  Chicago,  did  you  not,  that  is  after  the 
Chicago  oonvention}  A.  No,  I  was  mistaken  about  Hxnt  As  I 
stated  this  momiiig  I  had  that  intetticnir  with  him  at  his  office. 

Q.  You  had  that  interview  with  him  at  his  office  here  in  Kew 
York  t    A.  At  his  ofice  here  hi  Kew  York 

Q.  Waa  it  at  his  office  or  at  the  Quaranitiae  Commissioner's 
office  ?    A.  It  was  at  his  office. 

Q.  How  did'  you  happen  to  have  that  eonversation  ?  Was  that 
in  response  to  a  letter  that  you  received  from  him  ?  A.  It  was  in 
response  to  a  dispatch  that  he  sent  to  me  asking  me  to  stop  in  and 
see  him ;  and  in  reply  to  that  I  sent  him  a  letter,  and  it  was  the 
restrtt  of  that  letter  that  he  then  scfot  for  me  to  come  and  see  him 
at  his  office. 

Q.  Do  you  recall  when  it  was  that  you  returned  from  the 
Chicago  cottventictt?  A.  I  returned  immediately  upon  the  ad- 
journment (rf  the  coirrentidn. 

Q.  I  know,  but  do  ytxx  i^member  the  date  of  the  convention  ? 
A.  The  cOBrvention  I  think  was  June  8th ;  I  think  so,  thereabouts. 

Q.  Now  then  if  you  were  io  fix  the  date  with  reference  to  the 
time  of  the  convention,  at  which  time  in  Jmie  would  you  say  it 
was  that  you  had  the  conversation  with  Senator  Foelker  at  his 
office  ?    A.  May  I  look  at  the  paper  in  my  pocket  ? 
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Q.  Certainly.    A.  Sometime  in  die  month  of  July. 

Q.  Sometime  in  the  month  of  July?    A.  Yes. 

Q.  Of  course  that  was  after  the  bill  had  become  a  law,  after  it 
had  received  the  aignature  of  the  ^tecutive  ?    A.  The  Governor. 

Q.  Did  you  go  to  his  office  alone?    A.  Yes,  sir. 

Q.  You  found  him  at  his  office  when  you  went  there?  A.  1 
found  him  at  his  office  when  I  went  there. 

Q.  Was  he  alone?    A.  I  think  his  associate  was  with  him  then, 
his  partner  or  somebody. 
.  Q.  Do  you  recall  his  name  ?    A.  I  do  not ;  no. 

Q.  Did  you  talk  with  him  alone  or  in  the  presence  of  his  part- 
ner ?  A.  I  talked  with  him  for  a  while  in  the  presence  of  his 
partner,  and  then  talked  with  him  awhile  alone. 

Q.  Kindly  give  me  that  conversation  ?  A.  The  result  of  that 
conversation • 

Q.  Will  ypu  give  us  first  the  conversation  itself,  what  was  said! 
A.  Why,  he  asked  me  if  I  was  agreeable  to  &tand  by  what  I  stated 
in  the  letter  that  I  wrote  him. 

Q.  And  what  was  it  you  had  stated  in  the  letter  to  which  he 
referred?    A.  I  can  read  it  if  you  would  like  to  have  me. 

Q.  I  wish  you  would?  A,  This  is  the  letter  I  sent  to  him 
while  I  was  in  Chicago: 

"  Chicago,  June  19,  1908. 
Hon.  Otto  G.  Foelker, 

%  Mb.  Bodenstein,  Staatsburg,  N.  F.: 

Mt  D!bab  Senator: 

Your  communication  through  Gov.  WoodruflE  received.  I  would 
be  pleased  to  comply  with  your  wishes  and  leave  the  train  at 
Staatsburg  for  the  purpose  of  seeing  you,  but  I  am  informed  that 
the  train  will  not  make  the  stop.  And  I  am  somewhat  tired  out 
after  a  week's  session  in  Chicago.  I  bdieve,  however,  that  I 
know  what  you  want  to  see  me  about,  and  that  is  in  reference 
to  that  story  published  in  the  Brooklyn  Daily  Eagle.  That 
whole  story  was  written  out  of  whole  cloth,  and  was  the  resiilt 
of  a  little  joking  on  the  train  coming  here. 

As  a  matter  of  fact,  I  absolutely  know  nothing  of  any  money 
or  other  bribe  being  offered  to  you  directly  or  indirectly,  for  your 
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vote  either  for  or  against  the  Bace  Track  Bill  or  any  other  bill 
during  my  acquaintanceship  with  you,  which  dates  back  long 
before  your  entrance  into  public  life.  I  have  always  found  you 
to  be  honest,  straightforward  and  truthful.  If  there  is  any  addi- 
tional information  that  you  desire  concerning  the  article  referred 
to  or  on  any  other  subject  I  will  be  pleased  to  talk  the  matter  over 
the  phone  with  you  or  pay  you  a  visit  at  your  home  in  Staatsburg 
next  week  some  day. 
With  kind  regards  and  best  wishes  for  your  good  health,  I  am, 

Tours  sincerely, 

A.  T.  HOHLEY." 

Q.  That  was  dated  June  19th?  A.  That  was  dated  June  19th, 
yea,  sir. 

Q.  In  response  to  that  letter  you  called  upon  him  at  his  office?' 
A.  I  did. 

Q.  Give  us,  as  nearly  as  you  can  remember,  in  substance  what 
occurred  at  the  office  ?  A.  The  conversation  was  in  regard  to  this 
letter  and  in  regard  to  the  talk  on  the  train  that  this  article 
referred  to. 

Q.  What  did  you  say  and  what  did  he  say?  A.  He  drew  up 
an  affidavit  here  which  I  signed  for  him,  a  copy  of  it. 

Q.  You  have  a  copy  of  it  in  your  hand?     A.  Yes. 

Q.  What  did  he  say  when  you  first  came  in,  and  what  did  you 
say?    A.  I  said,  "How  do.you  do.  Senator?  '' 

Q.  And  after  passing  the  time  of  day  with  him,  and  inquiries 
as  to  bis  health,  and,  I  presume,  as  to  the  convention,  what  was 
said  in  regard  to  the  subject  matter  of  the  letter?  A.  Nothing 
more  than  the  letter  itself.  He  asked  me  if  I  would  be  willing 
to  substantiate  what  I  had  said  in  the  letter  in  the  form  of  an 
affidavit     I  said  I  certainly  would. 

Q.  What  was  the  conversation  on  the  train  to  whicH  he  re- 
ferred? A.  Well,  the  conversation  that  we  had  on  the  train  was 
more  or  less  of  joking  and  reading  the  paper.  It  was  the  day 
after  the  Governor  had  signed  the  bill,  and  all  of  the  papers  had 
two  or  three  pages,  they  were  full  of  it,  and  about  the  money 
that  had  been  used,  and  an  account  of  his  being  brought  there 
to  the  Senate  chamber  upon  a  stretcher,  and  ther^.g;jVg^|y@g^9rt^ 
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less  talking  md  jol^iag  about  the  maXt»Y  an  ik»  tr&in  as  tbs  result 
of  those  axtieles. 

Q.  Wb4t  kad  jou  stated  upon  tba  tmn,  to  whi^k  you  said 
he  took  exeeption?  A.  1  do  not  kskow  ju^t  what  I  had  stated 
there. 

Q.  What  did  be  say  that  you  had  stated?    A.  He  didn't  state. 

Q.  What  did  this  article  in  the  Brooklyn  £agle  state  thsJt  you 
said }  A.  It  stated,  I  think,  if  my  memory  serves  me  right,  that 
I  had  made  somie  reference  to  b»3  honesty  in  the  premises. 

Q.  That  you  that  madp  any  specific  reference  to  any  act  of 
his  on  tb^  bill  ?    A.  No,  no  specific  act  that  I  could  remember. 

Q.  Did  or  did  not  the  article  state  that  you  had  stated  that  he 
had  received  a  consideration  for  bis  vot^?  A.  I  do  not  remem- 
ber whether  the  article  said  that  or  not,  but  if  it  did  state  so,  I 
was  misquoted,  because  I  didn't  make  any  statement  of  that  kind. 

Q.  What  did  you  state  in  reference  to  it  in  a  joking  way,  as 
you  said,  Sheriff?  A.  Well,  it  stated  th^t  it  was  very  strange 
about  all  these  stories  about  there  bdng  so  much  money  up  there, 
and  I  had  not  heard  at  no  time  about  money  being  offered  to 
anybody  in  reference  to  this  measure.  I  had  not  been  at  Albany 
all  during  the  entire  session,  and  consequently  knew  nothing 
about  it. 

Q.  He  did  not  take  exception  to  your  having  said  that,  did 
he  ?  A.  No,  I  do  not  know  just  what  I  stated  specifically  that  he 
did  take  exception  to. 

Q.  What  did  he  say  that  he  had  heard  or  had  read  that  you  had 
stated  in  reference  to  his  action,  to  whioh  he  took  an  exoeption, 
of  whi(^  he  asked  a  denial  of  you,  and  which  denial  he  asked  to 
be  incorporated  in  an  affidavit  ?  A.  He  did  not  state. 

Q.  There  must  have  been  scmiething  more,  was  there  not,  be- 
cause there  would  be  nothing  in  what  you  have  stated  to  which 
he  possibly  could  take  exception  ?  A.  I  do  not  remember  his  mak- 
ing —  that  is,  anything  I  said.  He  objeeted  to  the  article  as  a 
whole.  There  was  not  any  one  special  feature  of  it  that  he 
objected  to. 

Q.  Was  there  anything  in  the  article  which  in  substance  stated 
that  he  had  received  a  considerati<Mi  not  to  vote  for  the  bill,  or 
to  vote  against  the  bill,  and  notwithstiAding  having  accepted  that 


Xo.  30.3  1126 

he  had  voted  for  the  bill  t  ife  Not  that  I  know  of,  and  if  such 
a  thing  was  there  stated  that  I  had  said  that,  it  was  f  aha 

Q.  He  stated  to  jou  that  be  had  heard  or  had  been  informed 
that  you  had  made  such  a  statement?    A.  Yea. 

Q.  That  was  what  he  took  exception  to?    A.  Yes. 

Q.  Did  jou  make  any  such  statement  in  terms  or  in  substance  ? 
A.  Not  of  my  recollect  iion, 

Q.  Did  you  hear  anyone  say  anything  in  reference  to  his  hav* 
ing  aeeepted  a  consideration,  or  being  approached  in  reference  to 
a  consideration  for  his  action  on  the  bill.?    A.  I  did  not. 

Q.  Yoti  signed  the  affidavit,  did  yon  ?    A.  I  did. 

Q.  Why  did  he  say  he  wished  an  affidavit  ?  A.  Well,  he  wanted 
an  affidavit  because  of  that  article  in  the  newspaper.  He  said  that 
he  would  not  have  thought  anything  of  it  if  it  had  not  gone  as 
far  as  the  press,  become  public. 

Q.  Do  you  recall  this  paragraph  in  the  affidavit  (folio  8) : 

"  Whatever  I  have  said  which  might  be  construed  as  a  reflection 
upon  Senator  Foelker  has  been  said  in  that  way  and  only  in  that 
way."  (Eef erring  to  the  joking  way.)  "  I  have  not  intended 
to  say  or  to  be  seriously  understood  as  saying  that  he  had  done 
anvthing  in  connection  with  the  racing  bills  at  all  inconsistent 
with  the  stand  which  he  took  from  the  banning." 

Do  you  recall  that  paragraph  in  the  affidavit  ?    A.  I  do. 

Q.  To  what  did  that  refer,  that  you  had  said  even  in  a  joking 
way?    A.  That  I  cannot  recall. 

Q.  Do  yo«  recall  in  the  affidavit  this  paragraph : 

"I  personallv  was  opposed  to  the  racinjs:  bills.  I  did  ur^e 
upon  Senator  Foelker  that  he  vote  to  defeat  them.  T  was  very 
much  disappointed  that  I  was  not  able  to  persuade  him  to  take 
my  view  of  the  matter.  I  have  even  gone  so  far  as  to  say  that  he 
would  possibly  be  defeated  for  re-election  if  he  did  not  oppose  the 
bills.  But  I  repeat  —  T  had  never  offered  him  a  bribe  of  money 
or  of  any  other  thing  of  value,  nor  do  I  know  of  any  other  person 
having  offered  him  such,  nor  do  I  know  of  anv  such  havinsr  hf»pn 
offered  him,  nor  do  T  know  of  anv  such  havinqr  be(*n  receivpfl  bv 
him  for  his  vote.  I  have  never  heard  it  said  by  anyone  that  he 
had  in  that  connection  either  received  a  bribe  or  that  a  bribe  had 
been  offered  to  him.*'  ^         l 
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Do  you  recall  that  paragraph  in  the  affidavit  f    A.  Yes,  I  do. 

Q.  Did  Senator  Foelker  aay  that  anyone  had  told  him  that  you 
had  stated  that  he  had  been  offered  a  consideration  for  his  vote 
or  to  refrain  from  voting?  A.  I  don't  remember  him  having  said 
that. 

Q.  Did  anybody  state  that  you  had  directly  or  indirectly  offered 
the  Senator  a  consideration  for  his  action  upon  the  measure,  or 
intimated  to  him  that  he  might  receive  a  consideration,  in  the  event 
that  he  took  the  same  view  that  you  did  with  reference  to  the 
bill  ?    A.  Nobody  had  stated  anything  of  that  kind. 

Q.  Well,  if  the  Senator  did  not  say  that  to  you,  why  do  you 
state  here  "  I  have  never  offered  him  a  bribe  of  money  or  of  any 
other  thing  of  value,"  et  cetera,  as  I  read  from  the  affidavit?  Do 
you  recall?  Why  did  you  go  out  of  the  way  to  deny  this  in  this 
affidavit?  If  it  was  a  fact  that  no  one  had  made  such  a  suggestion 
to  you,  or  you  had  made  such  a  suggestion  to  the  Senator?  A.  1 
told  him  that  he  coidd  draw  this  affidavit  as  thorough  as  he  liked. 
This  affidavit  is  his  own  composition ;  the  letter  is  my  composition. 
The  affidavit  is  entirely  all  his,  and  he  had  it  all  drafted  for  me 
when  I  first  went  over  to  the  office,  and  a  clerk  or  somebody  there, 
associate,  took  my  affidavit. 

Q.  Was  it  altered  after  you  went  in,  or  did  you  sign  it  in  the 
form  in  which  he  had  it  drafted?  A.  In  the  form  in  which  he 
had  drafted  it;  there  are  no  alterations  made  in  it  whatever. 

Q.  Did  you  at  any  time  before  that  intimate  to  him  the  form 
in  which  it  should  be  drafted?    A.  No,  sir,  none  whatever. 

Q.  The  language,  and  also  the  statements  themselves,  are  en- 
tirely his?     A.  Entirely  his. 

Q.  Do  you  recall  where  you  were  when  Commissioner  Swayze 
in  company  with  Mr.  L^ach  came  to  see  you  and  stated  to  yon 
that  he  had  received  a  notice  from  Senator  Foelker  and  the 
doctor  asking  you  to  come  up  on  the  train  the  next  morning.  Do 
you  recall  where  you  were  at  the  time  that  the  Commissioner 
found  you?     A.  I  do  not. 

Q.  Do  you  recall  who  was  present  besides  yourself?  A.  There 
was  nobody  present  besides  myself. 

Q.  Mr.  Swayze  and  Mr.  Leach  were  there?     A.  Yes. 

Q.  Do  you  recall  where  you  were  at  the  time-^eriff,  when  they 
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brought  jou  this  message t    A.  I  believe  I  do;  at  my  mother-in- 
law's  house. 

Q.  Was  anybody  present  except  the  lady?    A.  No. 

Q.  You  went  up  the  next  morning,  did  you?  A.  I  went  up, 
yes,  the  following  morning. 

Q.  And  you  have  stated  the  conversation  which  occurred  there? 
A.  I  think  so. 

Q.  Did  anyone  state  to  you,  Sheriff,  at  any  time,  that  they 
had  paid  a  consideration  or  a  part  of  a  consideration  to  Senator 
Foelker  for  his  vote,  with  an  understanding  that  the  balance  was 
to  be  paid  after  the  vote  was  taken,  and  that  he  subsequently  de- 
manded the  entire  consideration  before  the  vote  was  taken?  A* 
No,  sir. 

Q.  Do  you  know  Commissioner  Schroeder?    A.  Yes. 

Q.  You  have  known  him  for  a  number  of  years?  A.  I  had 
known  him  for  a  number  of  years. 

Q.  Did  you  ever  have  any  conversation  whatever  with  Com- 
missioner Schroeder  in  regard  to  Senator  Foelker's  action  upon 
these  measures?    A.  Only  once. 

Q.  Where  did  that  take  place?    A.  At  my  office. 

Q.  Do  you  recall  when  it  was.  Sheriff,  before  or  after  the 
q>ecial  session?  A.  That  is  just  what  I  was  trying  to  recall  to 
mind. 

Q.  Just  take  a  moment?    A.  It  was  before. 

Q.  Before  the  special  session?  A.  Before  the  special  session, 
yes,  sir. 

Q.  Just  give  us  that  conversation,  will  you?  A.  He  asked  me 
what  the  Senator's  attitude  was  upon  that  bill,  that  is  the  racing 
bill,  and  I  told  him  that  he  was  in  favor  of  it ;  so  he  said,  ^^  How 
13  that?  "  "  Well,"  I  said,  "  I  have  had  a  talk  with  him  about  it 
and  he  feels  as  though  he  had  ought  to  vote  for  the  bill  in  acoord- 
ance  \^  ith  the  sentiment  of  the  people  in  his  district  as  far  as  he 
has  been  able  to  find  out."  I  said,  "  He  has  informed  me  that 
inpty  per  cent  of  the  letters  that  he  had  received  concerning  the 
bill  had  been  in  favor  of  the  bill,"  so  he  asked  me  what  influence 
1  had  over  him.  I  said,  "  Very  little  in  a  matter  of  this  kind," 
and  I  told  the  Conmiissioner  that  it  was  a  matter,  too,  of  such 
eerious  moment  that  the  Senator  should  act  according  to  his  own 
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judgment.  So  he  said,  "  Why  don't  you  try  aand  see  if  you  cannot 
influence  him.  This  might  hurt  us."  I  said,  **  There  is  no  use  of 
my  trying."  I  said,  "  Why  don't  you  see  him  i  "  I  said,  "  He 
states  that  his  attitude  on  the  bill  is  due  entirely  to  the  sentiment, 
according  to  the  way  he  has  found  it,  and  what  influeaee  has  been 
brought  to  bear  upon  him,"  and  I  said,  "  Maybe  if  you  and  other 
men  see  him  who  are  to  some  extent  responsible  for  his  nomination, 
he  might  dhange  his  action  regarding  the  bilL" 

Q.  Is  that  all »    A.  That  was  all., 

Q.  Did  Schroeder  say  anything  to  you  in  leferenoe  to  as  at- 
tempt on  the  part  of  those  persons  opposed  to  the  bill  to  induce  the 
Senator  either  to  vote  ag^nst  the  bill  or  refrain  from  voting  1  A. 
He  did  not. 

Q.  Did  he  say  that  anyone  had  made  any  inquiry  of  him  as  re- 
gards the  attitude  of  Senator  Foelker  on  the  bill?  A.  Yes,  he  said 
that  some  people  had  inquired  as  to  the  Senator's  attitude  on  the 
bill,  and  I  told  him  that  he  could  tell  them  that  the  Senator  was 
for  the  bil. 

Q.  Who  had  made  those  inquiries,  did  he  say  ?  A.  He  did  not 
state. 

Q.  In  the  testimony  which  Mr.  Schroeder  gave  before  the  Com- 
mittee he  stated  as  follows ;  he  has  stated  in  substance  that  he  ^as 
called  on  the  phone  by  Ex-Senator  Hasenflug,  who  inqiiired  as  to 
the  attitude  of  Senator  Eoelher  upon  the  bill,  and  requested  Com- 
missioner Schroeder  to  ascertain  if  possible  what  Senatoir  Foelker  s 
action  was  going  to  be,  that  he  sent  for  the  Senator  and  had  an 
inte^iew  with  him  in  regard  to  it,  and  after  that  he  testified  as 
follows,  that  Commissioner  Schroeder  said  to  Senator  Foelker  as 
follows ; 

"And  he  said,  '  Well,  I  will  tell  you  what  I  will  do,  I  will  talk 
to  Al  Hobley  about  it.'  So  then  the  following  day  I  met  Mr.  Hob- 
ley,  and  I  told  Mr.  Hobley  *  What  do  you  think;  Hasenflug  caDed 
me  up ;  they  want  Foelker  very  badly.'  He  says  (referring  to  you). 
*  I  will  attend  to  him,  you  leave  him  to  me.'  I  then  called  up 
Hasenflug  and  told  him  '  Any  further  communication  you  mav 
have  with  Hobley '  for  the  reason  Hobley  lives  in  the  very  Senator- 
ial district,  in  his  Assembly  district,  where  he  actually  namH 
Foelker  for  Senator,  and  I  thought  that  he  eoiild  handle  him  a 
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great  deal  better,  and  I  says,  '  You  had  better  see  Hobley  about 
it.' "  A.  In  the  first  instanoe  he  n^yer  mentioned  the  name  of 
Senator  Hasenflug  or  anybody. else  to  me  when  he  made  this  "in- 
quiry about  it,  and  instead  of  my  saying  to  him,  "  Leave  him  to 
me,"  I  said  tx>  him  as  I  have  previously  stated,  what  his  attitude 
was  upon  the  bill  and  the  reason  he  was  for  the  bill,  and  the  only 
way  his  attitude  might  be  changed  at  all  was  bringing  injBiuenoe  to 
bear  upon  him,  and  I  advised  the  Commissioner  to  see  him  per- 
sonally himself. 

Q.  You  advised  Commissioner  Schroeder  ?    A.  To  see  him. 

Q.  Did  not  Schroeder  when  he  came  to  see  you  say  he  had 
already  seen  Foelker?  A.  No,  he  a^ked  me  what  the  Senator^s 
attitude  was  on  the  bill. 

Q.  Did  you  have  any  conversatiock  with  him  about  it  after 
that?    A.  No. 

Q.  Did  you  have  any  conversation  with  him  exo^t  this  one  you 
have  related  ?  A.  No,  exc^t  the  talk  we  had  <«  the  train  after 
the  bill  had  been  paesied  and  signed. 

Q.  What  did  he  say  about  his  acticm  then  ?  A.  Well,  it  was  all 
over  with  then ;  he  had  practically  nothing  to  say.  There  was  no 
reference  made  about  his  visit  to  me  at  all. 

Q.  Did  Commissioner  S<diroeder  say  anything  to  you  after  the 
bill  had  been  d>igned,  as  you  related,  upon  the  train,  t^at  a  oon* 
sideration  had  been  paid  Senator  Foelker,  that  he  demanded  the 
entire  consideration,  and  that  it  wsLa  decided  after  a  conference,  to 
call  his  bluff  and  they  called  his  bluff,  and  he  retained  hia  con- 
sideration and  went  in  and  voted  against  the  bill  t  Did  he  aav 
that,  or  that  in  substance  ?    A.  No. 

Q.  Did  anyone.  Sheriff,  ever  say  that  to  you  or  that  in  sab- 
stance  ?    A.  No,  he  did  not. 

Q.  Did  anyone  ever  intimate  to  jfm  that  any  such  action  had 
been  taken  by  Senator  Foelker  ?  A.  No  one  ever  said  or  intimated 
anything  to  me  of  that  kind.  The  only  thing  that  I  knew  with 
reference  to  a  money  consideration  wasi  what  I  read  in  the  news- 
papers. I  had  not  been  at  Albany  once  during  the  entire  session, 
for  the  first  time  in  a  great  many  years,  that  I  had  not  visited 
Albany,  and  I  had  not  been  there  once  during  the  entire  session, 
and  that  shows  what  little  interest  I  really  had  in  the  bill. 
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Q.  Do  you  know  Ex-Seaiator  Gardner  ?    A.  I  do. 

Q.  Did  you  ever  talk  with  Ex-Senator  Gardner  about  the  bilH 
A.  I  did  not ;  I  never  saw  him  once  while  the  bill  wa«  pending. 

Q.  Do  you  know  a  man  associated  with  Senator  Gardner  by 
the  name  of  Eilperin,  Jacob  'Eilperin?     A.  I  do. 

Q.  Did  you  ever  talk  with  him  in  regard  to  it?  A.  I  did  not, 
at  no  time  whatsoever. 

Q.  You  knew  Senator  McCarren,  of  course?    A.  I  did. 

Q.  Did  you  ever  talk  with  Senator  McCarren  about  it?  A.  I 
did  not. 

Q.  Either  before  or  after  the  passage  of  the  bill?  A.  Either 
before  or  after  the  passage  of  the  bill. 

Q.  I  think  I  asked  you  whether  or  not  you  had  ever  any  con- 
versation with  Senator  Hasenflug  about  it  ?  A.  Well,  you  asked 
me  —  I  don't  know  whether  you  did  or  not,  but  if  you  did  I  want 
to  say  no.  I  never  saw  Senator  Hasenflug  from  the  time  the  bill 
was  introduced  until  after  its  passage.    . 

Q.  Did  you  ever  have  any  communication  with  him,  either  in 
writing  or  over  the  telephone  or  by  telegram?  A.  No  way  at  all 
'  no  shape,  form  or  manner  did  I  have  any  communication. 

Q.  Now,  Sheriff,  have  you  told  us  frankly  all  that  you  now 
have  in  mind  or  which  occurred  with  reference  to  your  knowledge 
of  any  attempt  to  influence  the  action  of  Senator  Foelker  or  any 
other  Senator  on  this  bill?  A.  I  have  absolutely  told  you  the 
truth,  and,  as  I  stated  here  this  morning,  I  wanted  to  ask  the 
privilege  of  the  Committee  before  I  was  excused,  to  say  just  a 
word  or  two,  just  in  reference  to  my  statement  here  this  morning 
in  regard  to  the  racing  bill. 

I  did  not  want  to  be  understood  as  being  in  favor  of  these  con- 
ditions that  existed  there.  I  simply  thought  that  a  bill  could  lie 
introduced  which  would  do  away  with  an  admission  to  the  fieH. 
abolish  all  book-making  there,  charge  any  prices  they  liked  for 
entrance  into  the  grand  stand,  and  confine  it  to  that  class  of  men 
who  could  well  afford  it  and  who  liked  the  sport. 

Speaking  of  the  vote,  this  morning,  I  was  a  candidate  in  that 
Congressional  district  myself  at  the  recent  election.  There  was  a 
circular  that  was  mailed  to  every  Republican  voter  in  that  Con- 
gressional district  on  the  Saturday  morning  before  election.    I 
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was  defeated  as  a  candidate  for  Oongress  in  that  district  by  924, 
with  a  majority  in  the  county  of  25,000  against  us.  Foelker 
carried  that  district  two  years  ago  for  Congressman  by  a  little 
over  3,000,  and  there  was  a  difference  of  25,000  one  way  as 
against  25,000  the  other  way,  and  the  only  thing  I  regret  —  I 
appreciate  very  much  the  kindness  and  courtesy  that  the  Com- 
mittee has  extended  me  here  —  and  the  only  thing  I  regret  is  that 
I  could  not  have  had  an  opportimity  of  being  heard  previous  to 
election  day. 

Q.  Did  you  make  a  request  to  be  heard?    A.  I  did  not. 

Q.  We  had  sessions  fcfr  that  purpose?  A.  They  afforded 
that,  I  believe. 

Q.  I  am  frank  to  say  on  behalf  of  the  Committee,  that  if  you 
had  made  such  a  request,  not  only  would  the  Committee  have 
been  very  glad  to  give  you  an  opportunity  of  being  heard,  but 
you  being  a  candidate  for  office,  they  would  have  held,  if  neces- 
sary, a  special  meeting  in  order  that  you  could  be  heard?  A.  I 
thank  you. 

Q.  You  attended  to-day  under  subpoena?  A.  Yes,  I  was 
pleased  to  come  under  any  circumstances. 

Q.  I  do  not  vrish  you  to  misconstrue  the  action  of  the  Com- 
mittee; the  Committee  were  perfectly  willing  that  every  person 
should  be  heard,  and  as  far  as  candidates  for  office  were  concerned 
the  Committee  was  vrilling  to  hold  special  sessions.  A.  I  wanted 
to  say  frankly,  that  I  hold  myself  to  blame.  When  I  say  that 
I  did  wish  to  have  had  an  opportunity,  I  do  not  wish  to  be  under- 
stood as  holding  the  Committee  responsible  for  not  having  that 
opportunity.     It  was  my  own  neglect. 

By  Assemblyman  Toombs: 

Q.  Was  Commissioner  Schroeder  on  the  tr^n  coming  back 
from  Chicago  at  the  time  of  the  talk  you  mentioned  in  your  tes- 
timony? A.  No,  I  don't  think  he  came  back  with  me.  We  came 
back  on  different  trains.  He  stayed  over,  and  I  came  back  as 
quickly  as  I  could  on  account  of  the  urgent  business  in  the  office. 
I  had  received  a  dispatch  while  in  Chicago  from  the  office,  and  I 
returned  as  quickly  as  possible  on  account  of  such  act,  and  I  had 
received  a  dispatch  from  the  Governor  in  the  meantime,  calling 
upon  the  sheriff  to  see  that  the  law  was  duly  enforced. 
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Q.  When  this  Committee  went  to  Sing  Sing  in  Oo^xHoef,  Com- 
misaioner  Scbroeder  said  there  was  some  talk  on  that  train)  A. 
That  was  on  the  way  to  Chicigo,  not  coming  back. 

Q.  He  said  there  was  talk  on  that  train  regarding  Senator 
Foelker's  attitude  on  the  racing  bill,  and  he  said  that  you  had 
made  some  statements  whieh  reflected^  as  I  remember,  on  Senator 
Foelker,  and  some  people  on  the  train  told  you  to  keep  quiet 
beeaii^e  there  was  a  newspaper  reporter  on  the  train,  and  thev 
were  afraid  he  might  hear  the  conversation  ?  A.  Soiaethiiig  of 
that  kind  was  said. 

Q.  Did  Commissioner  Sehroeder  akk  jou  to  keep  quiet!  A. 
He  did  not. 

Q.  Did  anybody  else  ?  A.  Somebody  else  said,  "  Sheriff,  ain't 
you  talking  a  little  bit  too  mu<di  V  "  Well,''  I  said,  "  of  course 
all  the  brunt  of  the  passage  of  this  act  was  practically  placed  up 
to  me,  for  this  reason,  that  he  being  practically  the  deciding,  cast- 
ing the  deciding  vote,  everybody  th«t  was  opposed  to  the  racing 
bills  pointed  out  me,  and  I  was  getting  it  from  both  directioB?.'' 
and  I  naturally  f  dt  a  little  bit  sore  under  the  circumstances,  but 
I  cooled  off  very  quickly. 

Q.  Were  there  any  reporters  on  that  train?  A.  There  must 
have  been,  yes. 

Q.  You  don't  know  who  wrote  that  story?  A.  No,  I  don't 
know  who  wrote  that  story. 

By  Judge  Bbttce: 

Q.  Commissioner  Sehroeder  testified  that  he  said  to -you,  or 
said  rather  to  Ex-Senator  Hasenflug,  that  you  were  responsible 
for  Foelker's  nomination,  that  is,  your  power  in  the  district  was 
so  that  you  could  control  the  Senatorial  nomination  ?  A.  No,  I 
would  not  say  I  could  control  it ;  I  simply  say  that  as  leader  of 
the  district  I  tried  to  nominate  that  kind  of  candidates  that  would 
appeal  to  the  sentiment  of  the  intelligent  voter.     That  is  all. 

By  Assemblyman  Toombs: 

Q.  Who  was  the  doctor  at  Senator  Foelker's  house  at  Staats^ 
burg?    A.  Dr.  Murphy.  rooalo 
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Q.  Of  Brooklyn  ?  A.  He  originally  came  from  an  old  Brook- 
lyn family. 

Q.  Was  he  a  relative  of  Fofelker's?  A.  TTo,  no  fektive  of 
Foelker's. 

Conrad  Hasenflug,  called  as  a  witness,  and  being  duly 
sworn,  testified  as  follows: 

Eicaminatian  by  Judge  Brttiib: 

Q.  Where  do  you  reside,  Senatx>r  i  A.  Jamaica  aveniie,  oppo- 
site Brew. 

Q.  What  is  your  business  ?    A.  Park  proprietcar. 

Q.  Have  you  ever  held  public  ofliee,  Senator?  A,  Yas,  sir, 
several  of  them. 

Q.  You  were  a  member  of  the  Stale  Senate,  were  you^  for 
several  years?    A.  Yes,  sir. 

Q.  During  what  years,  please  i    A.  Four  to  eight. 

Q.  1904  to  1908  i    A.  Yea,  six. 

Q.  Have  you  been  a  mem>ber  of  the  Senate  prior  to  that  time  i 
A.  lio,  sir. 

Q.  Had  you  been  in  the  Assembly  ?    A.  Yes,  air. 

Q.  For  what  years  ?    A.  1900  and  1901. 

Q.  What  district  did  you  tepreeetnt  in  the  Senate?  A.  The 
Ninth  SenatoriaL 

Q.  What  district  did  you  represeBt  when  yovi  were  in  the  As- 
sembly?   A.  Niii0teenrt;h. 

Q.  Yon  were  a  member  of  the  Senate  during  the  seesion  of 
1908  ?    A.  Yes,  sir. 

Q.  You  recall,  do  you  not,  the  bills  that  were  pending  at  the 
regular  session  of  the  Le^slattire,  known  as  the  anti-racing 
bills?    A.  Yes,  sir. 

Q.  You  recall  the  tie  vote  in  the  Senate  early  in  April,  in  the 
regular  session?     A.  Yes,  sit. 

Q.  And  a  bill  being  introduced  in  the  special  session  called  by 
the  Executive  ?    A.  Yes,  sir. 

Q.  Which  passed  simply  with  the  26  votes  necessary  to  pass  it 
in  the  Senate?     A.  Yes,  sir. 
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Q.  How  did  you  vote  upon  the  measures?  A.  I  voted  against 
the  measures. 

Q.  You  were  acquainted  with  Senator  McCarren,  of  course! 
A.  I  was,  yes,  sir. 

Q.  The  leader  of  Kings  county?     A.  Yes,  sir,  my  leader. 

Q.  And  you  belong  to  the  Democratic  organization?  A.  I  was 
a  leader,  the  same  as  MoCarren  was. 

Q.  Now,  in  the  testimony  given  before  the  Committee  by  Mr. 
Schroeder,  who  was  formerly  quarantine  commissioner  —  you 
knew  him?    A.  Personally. 

Q.  He  testified  before  the  Committee  at  Ossining,  on  October 
21st,  1910,  and  his  testimony,  part  of  it,  appears  at  page  1473  of 
the  record,  as  follows: 

"  On  a  Sunday,  I  donH  know  the  date,  this  was  on  a  Sunday,  I 
just  got  through  my  dinner  at  169  Pulaski  street  where  I  lived,  the 
teliephone  rang  up,. I  went  to  the  'phone;  the  'phone  was  on  the 
second  floor,  and  Mr.  Hasenflug,  Senator  Hasenflug,  was  on  the 
'phone;  he  asked  if  it  was  me,  and  he  says  to  me,  he  says,  *  Fred,* 
—  I  knew  Mr.  Hasenflug  for  some  time ;  and  he  says,  '  Fred,  what 
is  the  matter ' —  using  the  very  exact  language  — '  with  that  damn 
Senator  of  yours? '  I  says,  '  I  don't  know.'  He  says,  *  Some  of 
them  said  that  he  is  going  to  vote  with  our  side  of  the  house,' 
which  was  against  the  bill,  he  was  against  the  bill,  and  others  said 
he  was  going  to  vote  for  the  bill.  He  says,  *  I  wish  you  would  find 
out  and  let  me  know  how  he  stands,  if  we  con  get  him,  so  that 
we  can  get  him,  we  have  got  to  have  him,  we  need  him; '  some- 
thing to  that  effect,  and  I  says,  *  All  right,  Connie,  I  will  see  what 
I  can  do,  I  will  try  to  find  out.'  The  following  day,  I  think  it 
was  Monday,  I  went  to  tne  o£Sce  in  the  neighborhood  of  haK-past 
ten  or  eleven  o'clock,  something  like  that;" — referring  to  his 
office  in  William  streert;,  and  that  he  there  had  a  conversation  with 
Senator  Foelker,  and  Senator  Foelker  said  he  would  talk  the 
matter  over  with  the  then  Sheriff  Hobley  —  you  know  Sheriff 
Hobley  who  was  just  upon  the  stand?     A.  Yes,  sir. 

Q.  And  that  he  stated  this  conversation  which  he  says  he  had 
with  you  to  -Ex-Sheriff  Hobley,  and  that  Sheriff  Hobley  told 
him  to  leave  the  matter  to  him,  that  is  to  Hobley.  He  said  that 
in  this  conversation  which  he  had'  with  Mr.  Hobley,  in  which  Mr. 
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Hobley  said,  ^'  I  have  been  called  up,  for  the  reason  that  Hobley 
lives  in  the  very  Senatorial  district,  in  his  Assembly  district, 
where  he  actually  named  Senator  Foelker  *'  for  Senator,''  and  I 
thought  that  he  could  handle  him  a  great  deal  better,  etc.  Now, 
Senator,  I  want  to  know  whether  or  not  that  conversation,  or  that 
conversation  in  substance  occurred?  A.  No,  sir,  I  never  called 
ap  Mr.  Schroeder  nor  did  I  authorize  anybody  to  call  him  up,  and 
if  I  did,  Mr.  Schroeder  could  identify  my  voice,  because  we  knew 
each  other  well  enough  to  recognize  one  another  over  the  wire.  I 
never  spoke  to  Mr.  Schroeder  about  the  measure  or  any  other. 

Q.  Did  you  have  any  •conversation  with  Commissioner 
Schroeder  at  any  time  with  reference  to  these  anti-race  track 
bills  ?   A.  Not  that  I  remember. 

Q.  If  you  had  had  such  a  conversation  you  would  be  apt  to 
remember  it?     A.  I  think  I  would. 

Q.  Did  you  see  him  frequently  and  talk  with  him  about 
political  matters  and  matters  pending  in  the  Legislature?  A.  No, 
I  saw  him  very  seldom,  maybe  once  a  year,  as  well  as  I  knew  him. 

Q.  Did  you  ever  have  any  conversation  or  communication 
directly  or  indirectly  with  Senator  Foelker  in  regard  to  his  action 
upon  the  measure?  A.  No,  sir,  not  any  measures.  "We  spoke 
together  every  week,  played  together,  played  cards.  I  never 
spoke  about  any  measures  to  him. 

Q.  You  were  a  member  of  the  Senate  at  the  same  time  he  was 
when  tbeae  measures  were  pending,  were  you  not.  Senator?  A. 
Yes,  air. 

Q.  Did:  you  and'  he  ever  discuss  these  measures  between  your- 
selves?   A.  No,  sir. 

Q.  Did  you  ever  ask  him  what  his  action  was  going  to  be  upon 
the  bill?    A.  No,  sir. 

Q.  Did  he  ever  state  to  you  what  his  action  was  going  to  be 
upon  the  bill?    A.  No,  sir. 

Q.  Did  he  ever  say  anything  to  you  about  having  been  ap- 
proached by  anyone  who  was  opposed  to  the  bill  with  reference 
to  his  action  upon  the  bill?    A.  No,  rir. 

Q.  Did  anyone  ever  request  or  ask  you  to  see  Senator  Foelker 
with  regard  to  his  action  upon  the  bill?    A.  No,  sir. 

Q.  Did  you  know,  prior  to  the  time  of  his  vote  being  given  upon 
the  bill,  what  his  action  would  be?   A.  No,  air.    Digitized  by  Google 
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Q.  Now,  Senator,  you  were  opposed  to  the  race  track  mcas- 
upes?    A.  Tee,  «ir. 

Q.  And  Sensator  McOarren  was  opposed  to  them?    A.  Yes,  sir. 

Q.  Now,  yon  w^ire  interested  in  the  defeat  of  those  meaBares, 
were  yon  not?    A.  In  what  way? 

Q.  I  mean  interested,  I  mean  believed  —  I  assume  that  you 
thought  it  was  for  the  best  interests  of  yonr  district,  and  for  th« 
people  at  large,  that  they  should  not  pass  —  is  that  correct?  A 
I  consulted  a  whole  lot  of  people  in  my  district,  of  the  district 
which  I  was  leader  of,  and  a  majority  of  them  was  opposed  to  it, 
and  on  that  grounds  I  TOted  against  it,  and  I  voted  against  it  also 
because  Senator  McCarren  was  the  county  leader  and  he  was  op- 
posed to  it,  and  I  voted  on  them  grounds. 

Q,  Did  Senator  McCarren  ever  request  you  to  vote  against  the 
bill?    A.  No,  sir. 

Q.  Did  he  ever  ask  you  what  your  attitude  was  on  the  bill?  A. 
No,  sir. 

Q.  I  presume  you  assumed  that  he  knew  th«at?  A.  Yes,  sir, 
without  asking  me. 

Q.  Did  anyone  aiq)roach  you  at  any  time  directly  or  indirectly 
with  refereiLce  to  your  action  upon  this  measure,  intimating  that 
it  would  be  for  year  financial  interests  to  vote  Against  the  meas- 
ure?   A.  They  did  not,  sir. 

Q.  Do  you  know  of  any  Senator  having  been  approached?  A. 
I  do  not,  sir. 

Q.  With  reference  to  his  action  upon  the  measure,  in  rektion 
to  a  financial  consideration?    A.  I  do  not. 

Q.  Did  any  Senator  ev>er  state  to  you  that  he  had  been  so  ap- 
proached?   A.  No,  ar. 

Q.  Or  that  a  consideration  had  been  offered  him  for  his  action 
upon  the  measure?    A.  No,  sir. 

Q.  Well,  you  were  interested,  as  you  say,  in  the  defeat  of  the 
measure  —  did  you  talk  it  over  with  your  colleagues  in  the 
Senate?  A.  Not  that  I  know  of;  maybe  we  did  in  an  ofrhanded 
way,  I  don't  know;  but  I  didn't  approach  anybody. 

Q.  Do  you  remember,  Senator,  whether  any  of  them  stated  to 
you  at  any  time  what  efforts  had  been  made  to  secure  their  Yote 
against  the  measure,  or  that  they  refrain  from  voting  on  the 
measure  even  though  they  didn't  vote  againfrt  itlo^l^o,  air. 
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Q.  Did  jou  have  any  conversations  with  members  of  the 
Metropolitan  Turf  Association  or  any  of  th6  jockey  clubs  with 
reference  to  your  action  on  th«e  measure?    A.  No,  sir. 

Q.  Tben  have  yon  told  us  fully  and  frankly.  Senator,  all  you 
know  in  regard  to  any  efforts  having  been  made  to  improperly 
influence  any  Senator  in  regard  to  his  vote  upon  the  measure? 
A.  I  have,  ar. 

Q.  Did  you  ever  visit  Commissioner  Schroedier  in  his  office,  do 
you  recall?    A.  No,  sir. 

Q.  In  William  street?  A.  No,  sir;  I  did  years  ago  on  other 
political  matters. 

Q.  I  mean  during  the  year  1908?  A.  No,  sir,  I  never  saw 
Us  office. 

Q.  Let  me  ask  you  general]y,  Senator,  were  you  ever  present 
at  any  eonference  that  took  place  between  Commissioner 
Schroeder  and  any  other  person  or  persons  with  reference  to  the 
action  of  Senator  Foelker  upon  this  bill?    A.  No,  sir. 

Q.  Did  you  ever  state  to  him  or  any  other  person  that  the 
oppositioB  to  the  bill  needed  his  vote  and  must  have  it?  A.  No, 
air. 

Q.  Did  you  ever  make  any  statement  that  the  consideration 
was  not  to  stand  in  the  way,  that  his  votes  should  be  secured  ?  A. 
No,  air. 

Judge  Bbucs  :  Is  there  any  question  that  any  member  of  the 
C!ommittee  wants  to  ask  Senator  Hasenflug? 

Judge  Bbucb:     (To  witness.)     That  is  all,  Senator. 

Alfbed  J.   GiLCHBisT^  Called  as  a  witness,  being  duly 
Bwom,  testified: 

Examination  by  Judge  Bbucb  : 

Q.  Where  do  you  reside.  Senator?    A.  Brooklyn. 

Q.  What  is  your  business?    A.  Lawyer. 

Q  Where  are  your  offices?    A.  26  Court  street 

Q.  You  have  held  public  office,  have  you?  A.  I  was  Senator 
of  the  Tenth  Senatorial  District  during  the  session  of  1907-1908. 

Q.  Is  that  the  only  time  you  have  been  a  member  of  either 
house  of  the  Legislature  ?    A.  The  only  time.  ^         I 
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Q.  You  were  a  member  of  the  Senate  during  the  session  of 
1908  when  the  anti-race  track  bills  were  pending,  were  you 
not?    A.  Yes,  air. 

Q.  Who  were  your  Republican  colleagues  from  Brooklyn!  A- 
Senators  Travis  and  Foelker. 

Q.  Do  you  know  Mr.  Tyrrell,  the  reporter  of  the  Brooylp 
Eagle,  at  Albany  at  that  time?    A.  I  do. 

Q.  Mr.  Tyrrell,  in  the  evidence  which  he  gave  before  the  Com- 
mittee on  the  19th  of  October,  which  appears  in  part  at  page 
1333  of  the  record,  stated  that  in  a  conversation  which  he  had 
with  ex-Senator  Gtirdner  —  do  you  know  Senator  Gardner?  A. 
I  knew  Senator  Gardner. 

Q,  In  Albany  during  the  pendency  of  theee  measures,  that  the 
Senator  making  a  reference  whicjh  I  will  net  repeat,  stated  that 
the  two  Senators  from  Brooklyn  expected  to  get  for  their  votes 
two  and  a  half  times  as  much  as  was  being  paid,  or  twice  as  much 
as  was  being  paid  to  other  Senators.  I  want  to  ask  you  whether 
or  not  you  ever  had  any  conversation  with  Senator  G^ardner  with 
reference  to  your  action  upon  that  measure?      A.  I  never  did. 

Q.  Did  you  see  the  Senator  in  Albany?    A.  At  that  time,  no. 

Q.  Did  you  see  him  at  Albany  during  that  session?  A.  I  think 
not.  To  the  best  of  my  recollection  the  only  time  I  saw  Senator 
•Gardner  in  Albany  was  on  one  occasion  during  the  first  session 
when  he  came  into  the  Senate  chamber  and  talked  about  Senator 
Travis,  who  succi^ed  him,  and  had  to  sit  next  to  Senator 
McCarren. 

Q.  Do  yon  mean  that  was  during  the  session  of  1907?  A. 
1907,  right  after  we  were  elected. 

Q.  Did  you  see  him  there  during  the  session  of  1908  ?  A.  I 
did  not. 

Q.  Did  you  see  him  at  any  place  other  than  Albany  during  that 
vsession  ?    A.  I  did  not. 

Q.  Did  you  have  any  communications  witi  him,  directly  or 
indirectly,  by  telephone,  tel^raph  or  in  writing  with  reference  to 
your  action  upon  the  measure  ?    A.  No,  sir. 

Q.  Did  you  see  Mr.  Eilperin  in  Albany  ?    A.  I  did  not 

Q.  Cid  you  see  Mr.  Samuel  Hillock  —  I  don't  know  if  I  have 
his  name  correct  or  not  ?    A.  I  don't  know  him. 
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Q.  You  don't  know  him  ?  A.  I  may  have  seen  some  man  by 
the  mame  of  Hillock  without  knowing  whom  you  mean. 

Q.  How  were  you  recorded  upon  the  measure?  A.  I  was  re- 
corded against  the  measure  and  voted  against  the  measure. 

Q.  Both  at  the  r^ular  session  and  the  special  session  ?  A.  At 
both  sessions. 

Q.  Now,  Senator,  did  anyone  have  any  communication  with 
you,  either  at  Albany  or  elsewhere,  with  reference  to  your  action 
upon  the  measure  in  which  they  endeavored  to  influence  your 
action  by  any  consideration  i    A.  No,  sir. 

Q.  Did  anyone  approach  you  with  reference  to  your  action  upon 
the  measure,  intimating  to  you  that  a  consideration  was  being  paid 
to  anyone,  or  passed  by  anyone  for  their  action  upon  the  measure ! 
A.  At  no  time,  fir. 

Q.  Did  any  Senator  ever  state  to  you  that  he  had  been  so  ap- 
proached ?    A.  No,  sir. 

Q.  I  presume  you  discussed  the  matter  freely  and  frequently 
with  your  colleagues  in  the  Senate  ?  A.  I  discussed  it  principally 
in  Codes,  of  which  I  was  a  member  —  I  was  a  member  of  the 
Codes  Committee  to  which  this  bill  went. 

Q.  In  any  of  theee  conversations  was  it  intimated  by  any  of 
.  the  Senators  that  they  or  any  other  Senator  had  been  approached 
in  the  manner  in  wMch  I  have  suggested,  with  relation  to  their 
action  upon  the  measure?  A.  No,  sir,  and  I  doubt  whether  it  was 
so,  because  there  were  many  that  would  have  been  glad  to  have 
made  a  noise  about  it  if  there  was  anything  of  that  character. 

Q.  Well,  did  you  receive  or  were  you  offered,  or  was  there  sug- 
gested to  you  any  consideration  for  your  vote  upon  the  measure  ? 
A.  None  whatever. 

Q.  Is  there  anything  you  wish  to  state,  Senator,  to  the  Com- 
mission with  relation  to  the  measure  ?  A.  I  suppose  I  could  go 
into  a  long  story  and  tell  you  what  I  thought  of  the  bill,  which  of 
course  is  mot  the  purpose  of  this  investigation.  I  considered  the 
bill  an  injudicious  and  ineffective  bill,  ineffective  a»  not  apt  to 
bring  about  the  desired  results,  injudicious  and  unfair  t6  vested 
interests  which  the  Eepublican  party  had  for  years  encouraged  in 
their  legislation,  and  which  I  feel,  when  reform  is  to  be  brought 
about,  should  be  brought  about  gradually.  .  I  have  always  felt  so, 
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I  still  feel  80.  T  believe  there  was  some  critieisra  of  race  track 
interests,  and  I  knew  from  time  to  time  as  a  citizen  and  as  a  man 
around  town  that  that  had  been  curbed,  and  I  assumed  that  this 
particular  feature,  the  betting  at  the  race  track,  could  have  been 
handled  more  judiciously  by  more  judicious  legislation. 

Q.  And  those  were  the  considerations  and  the  only 'consider- 
ations which  influenced  your  action  upon«  the  measure?  A.  Ab- 
solutely so. 

By  Assemblyman  Toombs: 

Q.  When  this  bill  was  introduced  in  the  Senate  at  the  first 
regular  session,  it  was  drawn)  to  take  effect  immediately,  was  it 
not?    A.  Yes. 

Q.  And  they  were  subsequently  amended  in  the  Senate  Codes 
Committee?    A.  Yes,  sir. 

Q.  To  take  effect  September  15th  ?  A.  Yes,  sir.  I  moved  the 
amendment. 

Q.  Were  there  any  efforts  made  there  to  have  any  one  vote  for 
such  an  amendment  ?    A.  No. 

Q.  How  was  the  amendment  adopted  ?  A.  The  amendment  was 
offered  by  me  after  a  discussion  in  the  Codes  Committee,  just  a 
general  discussion  such  as  takes  place  in  a  committee  pro  and  con, 
what  we  thought  of  it,  the  bad  features  of  it  and  the  good  features 
of  it;  and  my  recollection  of  that  amendment  was  that  Senator 
McCarren  made  the  suggestion  that  if  the  measure  was  going  to  be 
considered  it  was  a  criminal  enactment^  and  enaotnrikent  as  an 
amendment  to  the  Penal  Code,  and  like  all  amendments  to  the 
Penal  Code  should  take  effect  on  the  first  of  September,  and  that 
had  been  the  policy  of  the  Legislature,  and  tjiat  aj^ealed  to  me  as 
being  reasonable,  and  in  any  event  that  the  matter  was  not  of  such 
moment  that  it  had  to  take  effect  immediately,  as  it  had  been  en- 
couraged for  some  fourteen  years  under  the  so^alled  Percy-Gray 
Law,  and  I  moved  the  amendment.  There  was  a  question  in  the 
committee,  as  I  recall  it,  whether  the  amendment  was  carried,  it 
not  having  been  supported  by  a  majority  of  the  committee,  but  by 
a  majority  of  those  present ;  and  then  that  quesrtion  was  taken  up 
in  the  committee,  and  althou^  there  was  no  appeal  from  the  de- 
cision of  the  chairman^  Senator  Hill,  it  was  informally  discussed 
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and  a  vote  informally  taken,  and  a  majority  of  the  committee  then 
voting  in  favor  of  what  otherwise  would  have  been  an  appeal  from 
the  decision  of  the  chair,  it  was  conceded  that  the  bill  should  go 
out  in  that  amended  form. 

Eugene  M.   Tkavis,  called   and   sworn   at  the  morning 
session  of  the  Committee,  recalled. 

Examined  by  Judge  Bbuce: 

Q-  Senator,  is  there  a  correction  you  wish  to  make  with  refer- 
ence to  your  testimony  ?  A.  Simply  this.  When  I  went  out  of 
the  room  I  wasn't  quite  sure  in  my  mind  as  to  the  date  I  said.  I 
wasn't  quite  sure  whether  that  offer  over  the  'phone,  or  corrobora- 
tion to  which  I  referred,  was  the  last  day  of  the  special  session 
or  the  last  day  of  the  regular  session,  at  which  this  biU  was  under 
consideration. 

Q.  You  mean  the  last  day  in  the  regular  session  ?  A.  I  mean 
the  day  upon  which  the  vote  was  taken;  in  the  afternoon  or  that 
night.    You  said  you  wanted  to  ask  me  a  question. 

Q.  The  vote  was  taken,  as  you  will  see  by  reference  to  the 
Senate  Journal,  131st  Session,  1909,  the  vote  was  taken  in  the 
regular  session  on  the  8th  of  April.  A.  My  impression  is  it  was 
at  the  special  session ;  but  I  may  be  wrong. 

Q.  And  your  impression  is  that  it  was  on  the  day  before  the 
8th,  that  is,  the  7  th  ?  A.  No,  if  it  was  in  the  regular  session,  it 
was  in  the  afternoon.  I'he  vote,  as  I  recall  it,  was  taken  late  at 
night  in  the  regular  session. 

Q.  Then  if  that,  was  the  regular  session,  it  was  on  the  very  day 
the  vote  was  taken  ?    A.  Yes. 

Q.  And  prior  to  the  taking  of  the  vote  ?    A.  Yes. 

Q.  Did  you  ever  have  any  conversation  with  Senator  McCarren 
with  reference  to  Senator  Foelker's  action  upon  the  measure  at 
the  special  session  I  A.  Senator  McCarren  sat  next  to  me,  and  I 
asked  him  if  he  thought  Foelker  was  coming  to  Albany.  He  said 
he  didn't  think  he  would.  I  asked  him  if  he  came  to  Albany  if 
he  thought  he  would  vote  —  I  mean  I  will  qualify  that.  I  asked 
him  if  he  came  to  Albany  if  he  thought  he  would  come  to  the 
chamber.    He  said  no,  he  didn't  believe  he  would,     ThQ^on  the 
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morning  we  took  the  vote  in  the  special  session,  I  asked  him  if  lie 
still  thought  he  would  absent  himself  from  the  Senate  chamber. 
He  said  he  didn't  think  he  would  be  there.  Then  I  asked  him  if 
he  does  come  to  the  session,  what  do  jou  think  he  will  do.  He 
said,  "  I  suppose  he  will  vote  for  the  bill." 

Judge  Brttce:  That  is  all.  Does  any  member  of  the  Coie- 
mittee  wish  to  ask  the  Senator  a  question?    That  is  all. 

Chairman  Mebbitt:  The  Committee  stands  adjourned  until 
to-morrow  morning. 

Adjourned  to  Saturday,  November  19th,  1910,  at  H' 
o'clock  A.  M. 
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EIGHTEENTH  PUBLIC  SESSION  OF  THE  LEGISLA- 
TIVE INVESTIGATING  COMMriTEE. 


Aldebmanig  Chamber^  City  Hall. 
New  Yobk,  November  19th,  1910  — 11  a.  m. 

Present  —  Hon.  Edwin  A,  Mebbitt,  Jb.^  Chairman. 

Hon.  Axexandeb  Bbouoh^  Vice-Chairm^an. 

Hon.  Victob  M.  Allen. 

Hon.  Bobsbt  F.  Waqneb. 

Hon.  Wiluam  W.  Colne. 

Hon.  Fbedebice:  B.  Toombs. 

Hon.  Fbank  L.  Young. 

Hon.  James  A.  Foley. 


Hon.  M.  Linn  Bbuce,  Counsel. 

IsiDOB  J.  Ebesel^  Esq.,  Assistant  Counsel. 


Chairman  Mebbitt:     The  Committee  will  be  in  order. 

Chables  H.   Fulleb,  called   as  a  witness^  being  duly 
sworn,  testified  as  follows : 

Examined  By  Judge  Bbuce  : 

Q.  Where  do  you  reside^  Senator?     A.  Ko.  2  Tennis  Court, 
Brooklyn. 

Q.  What  is  your  business  t    A.  Lawyer. 

Q.  Where    is   your    o£Sce?      A.  809    Broadway,    Manhattan 
Borough,  New  York. 

Q.  Have  you  ever  held  public  oflSce?    A.  I  have. 

Q.  What  oflBce?    A.  I  was  a  member  of  the  Assembly  from  i 

the  Eighteenth  Assembly  district  during  the  year  1905^Kings  I 
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county,  and  I  was  a  member  of  the  State  Senate  from  the  Eighth 
Senatorial  district  during  the  year  1907  and  1908. 

Q.  Do  you  recall  that  there  was  pending  at  the  regular  session 
of  1908  in  the  Legislature  certain  bills  known  as.  the  Anti-Eaec 
Track  Bills?    A.  I  do. 

Q.  Do  you  recall  that  those  .bills  came  to  a  vote  in  the  Senate 
at  the  regular  session  on  the  8th  of  April,  1908,  and  failed  of 
passage,  lacking  one  vote  that  would  be  necessary  to  give  them 
the  majority?  A.  I  recollect  all  contained  in  your  question  ex- 
cept the  exact  date,  Judge,  and  I  do  not  recall  that. 

Q.  Assuming  that  I  am  correct  in  April  8th,  the  rest  of  the 
facts  stated  in  my  question  are  as  you  recollect  them?  A.  That 
is  my  recollection,  yes,  sir. 

Q.  Do  you  recall  that  there  was  a  vacancy  existing  in  one  of 
the  Senatorial  districts,  known  as  the  OSfiagara  district,  at  that 
time?  A.  I  recall  that  there  was  a  vacancy  existing  in  one  of 
the  Senatorial  districts,  caused  by  the  death  of  one  of  the  Senators. 

Q.  And  that  the  Executive  convened  the  Legislature  in  ex- 
traordinary session?     A.  I  ree^ved  notice  of  an  extra  session. 

Q.  And  you  attended  the  session,  did  you?     A.  I  did. 

Q.  Do  you  recall  that  this  bill  which  had  failed  of  passage  at 
the  regular  session  was  passed  at  the  extraordinary  session?  A. 
You  mean,  what  is  commonly  known  as  the  Race  Track  Gambling 
Bills? 

Q.  Yes.  A.  I  recollect  their  being  brought  up  at  the  extra 
session  and  passed;  yes,  sir. 

Q.  Were  you  ever  approached  by  anyone,  either  at  the  regular 
session  or  at  the  special  session  or  during  the  intervening  time, 
with  reference  to  your  action  upon  these  measures,  in  connection 
with  any  intimation  that  a  consideration  would  be  paid  te  influ- 
ence your  action  ?     A.  No,  sir. 

Q.  Did  anyone  discuss  with  you  the  facts  that  there  was  a 
possibility  of  Senators  receiving  a  consideration,  in  the  event  that 
they  either  voted  against  the  bills  or  failed  to  vote  for  them?  A. 
No,  sir. 

Q.  Senator  Travis,  with  whom  you  are  acquainted,  no 
doubt A.  I  am. 

Q.  Testified  yesterday  that  at  a  luncheon  in^which  you  were 
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present,  and  alao  Sciaator  Oarpenter,  thai  you  had  stated  to  him 
that  Buch  intimation  had  been  made  to  you.  Waa  that  correct? 
A.  Judge,  may  I  ask  that  the  testimony  of  Senator  Travis  on  that 
point  be  read  to  me? 

Q.  Yes.  A.  I  have  read  several  accounts  of  it  in  the  news- 
papers, and  they  all  seem  to  vary.  I  would  like  to  know  exactly 
what  the  Senator  said. 

Ju4ge  B&ucB  (reading):  ^  Q.  Now,  Senator,  do  you  know  of 
any  other  Senator  having  been  approached  with  reference  to  his 
vote  on  that  measure?    A.  Why,  gossip  said  that  everyone 

^'  Q.  I  don't  care  for  gossip;  did  any  other  Senator  or  member 
of  the  AasemUy  tell  you  he  had  been  approached?    A.  Yes. 

"  Q.  Who?    A.  I  would  rather  not  say. 

"  Q.  Well,  my  purpose  of  inquiring,  I  will  tell  you  frankly, 
is  to  call  the  Senator  whom  you  may  mention,  so  that  I  can  in- 
quire of  him  who  approached  him,  and  the  circumstances  under 
which  he  was  approached?  A.  I  took  lunch  with  Senator  Fuller 
and  Senator  Carpenter  one  day,  and  they  said  they  had  been 
approached;  that  there  had  been  some  intimation  that  there  might 
be  something  doing.  And  one  morning  I  took  breakfast  with 
Senator  Yates,  and  he  said  he  had  been  phoned  by  a  party,  who 
had  asked  him  to  come  down  to  see  him." 

Q.  That  is  the  evidence  to  which  I  ref«r.  A.  I  cannot  recall 
the  occasion  that  Senator  Travis  refers  to  —  that  is,  a  luncheon 
in  which  Senator  Carpenter  and  he  and  I  were  present  I  read 
substantially  that  report  in  the  newspapers  last  evening,  and  I 
have  been  searching  my  memory,  and  trying  to  recall  the  partic- 
ular conversation  among  the  three  of  us.  I  cannot  recall  it  at 
all.  One  thing  I  am  certain  of,  and  that  is,  that  I  did  not  say 
to  Senator  Travis  that  I  had  been  approached  with  any  offer  of 
a  pecuniaiy  consideration,  because  that  is  not  the  fact,  and  I  can 
hardly  believe  that  I  could  have  stated  to  Senator  Travis  that  way, 
since  it  was  not  the  fact. 

Q.  Well,  were  you  ever  approached  with  any  intimation  that 
there  was  something  doing?  A.  I  don't  exactly  understand  your 
question,  Judge. 

Q.  Were  you  ever  approached  with  an  intimation  that  a  very 

juicy  melon  was  about  to  be  cut,  or  a  proposition ^A.  No, 

I  don't  recall  any  references  to  any  melon.  Digitized  by  L.OOgle 
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Q.  Well,  do  you  leoall  any  intimatioii  that  money  was  being 
paid  or  passed  or  considerations  offered  to  influence  Senators 
upon  their  action?  A.  Nothing,  except  what  I  read  in  the  neivs- 
papers,  which  were  full  of  it  at  the  time. 

Q.  Were  you  ever  approached  in  any  manner  with  reference 
to  itf     A.  What  is  that  kst  question? 

Q.  Were  you  ever  approached  in  any  manner  with  reference 
to  your  vote  upon  that  question?  A.  Why,  that  question  is  very 
broad,  and  I  will  try  and  make  my  answer  as  broad  as  posable,  to 
meet  it. 

Q.  I  was  endeavoring  to  make  the  question  as  broad  and  com- 
prehensive as  I  could?  A.  I  received  a  great  many  letters  from 
people  in  my  district,  both  urging  me  to  vote  for  the  bill,  and, 
probably  nearly  as  many  letters  from  people  urging  me  to  vote 
against  the  bill.  My  district, —  if  you  will  permit  me  to  explain 
the  situation  a  little  bit  at  length 

Q.  Certainly.     A.  My  district  was  a  very  peculiar  one.     It  em- 
braced  the  Sixteenth,   Seventeenth   and   Eighteenth   Assembly 
districts.     The  Eighteenth  and  Seventeenth  Assembly  districts 
were  made  up  very  largely  of  what  are  generally  considered  the 
better  clasET  of  residents,  and  I  think  there  was  no  doubt  —  at 
least,  that  is  the  way  I  felt  at  the  time  —  that  the  prevailing  senti- 
ment in  those  two  districts  was  very  strongly  in  favor  of  the  pas- 
sage of  these  two  bills.     On  the  other  hand,  a  considerable  part  of 
the  Sixteenth  Assembly  district  was  of  a  different  character.  And, 
as  a  matter  of  fact,  two,  I  believe  —  I  don't  know  about  the  third 
—  but  at  any  rate,  two  of  the  principal  race  tracks  of  the  country 
were  located  in  this  Sixteenth  Assembly  district, —  that  is,  the 
Sheepshead  Bay  track,  and  the  Brighton  Beach  track  —  the  track 
at  Brighton  Beach.     There  was  a  very  strong  feeling  in  that  end 
of  my  Senatorial  district  against  these  bills,  which  was  not  con- 
iiTied,  as  I  understood  it,  to  people  who  were  directly  interested  in 
the  subj'ct  of  racing  there  as  owners  of  horses,  or  to  the  book- 
makers, or  the  people  interested  in  the  jockey  clubs.     But,  there 
were  a  great  many  people  living  in  the  vicinity  of  these  race 
tracks,  who  were  making  a  living  by  the  crowds  being  brought  to 
the  tracks,  and  it  was  claimed  that  their  business  interests  would 
suffer  very  materially  if  these  bills  became  laws.     I  had  that  put 
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to  me  pretty  strongly  in  letters  and  also  in  conversations  which 
I  had  with  varions  people,  and  I  realized  myself  the  financial  loss 
that  was  going  to  accrue  to  these  people,  and  I  felt  very  sorry  for 
them.  80  that,  when  yon  asked  me  whether  I  was  ever  ap- 
proached in  regard  to  these  bills, —  there  is  no  doubt  that  I  was 
approached,  both  in  writing,  and  as  every  Senator  is  approached  at 
his  desk,  and  in  passing  through  th'e  halls,  by  different  nuen,  who 
will  come  and  argue  for  or  against  bills.  In  that  sense  I  was  ap- 
proached.    That  is  the  reaison  I  wanted  to  make  my  answer  clear. 

Q.  Did  you  have  anyone  approach  you  in  the  lobbies  or  around 
the  Senate  who  was  not  a  constituent  of  yours,  in  regard  to  these 
bills?  A.  It  is  impossible  to  answer  that  question,  Judge,  because 
I  have  some  30,000  constituents  in  the  district,  and  I  could  not 
tell  whether  a  man  approaching  me  was  a  constituent  or  not. 

Q.  Did  onyone  approach  you  or  attempt  to  influence  you  in  an 
improper  manner  in  regard  to  your  action  on  these  bills?  A.  No, 
I  would  not  consider  that  I  was  ever  attempted  to  be  influenced 
in  an  improper  manner. 

Q.  No  one  ever  made  any  suggestion  of  the  possibility  of  a  con- 
sideration of  any  character?  A.  Literally,  I  can  answer  that 
question,  no.  But,  if  you  wish  to  have  the  answer  in  a  broader 
form,  I  would  qualify  it  possibly  in  this  way;  that  personal  and 
political  friends,  in  discussing  the  bills  with  me  and  the  situation 
in  my  district,  may  very  likely  have  spoken  to  me  of  the  effect  of 
my  vote  on  that  bill,  either  for  or  against,  in  connection  with  my 
political  future. 

Q.  Did  anyone  ever  threaten  you  in  regard  to  your  political 
future,  either  as  to  a  renomination  for  Senator  or  otherwise,  in 
the  event  that  you  supported  the  measure?     A.  No. 

Q.  Did  anyone  ever  eay  anything  to  you  which  you  construed 
to  be  a  threat?    A.  No. 

Q.  JWith  reference  to  your  political  future?     A.  No. 

Q.  Then  you  have  told  us.  Senator,  all  that  you  know,  this 
morning,  have  you,  so  far  as  any  attempt  was  made  directly  or 
indirectly  to  approach  you  in  reference  to  the  matter?  A.  Well, 
I  suppose,  Judge,  you  use  that  word  approach  in  an  invidious 
sense? 

Q.  I  do.     A.  Using  it  in  that  sense,  I  have  toM  you.^  GooqIc 
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Q.  Did  aiij  other  Senator  ever  state  to  you  that  he  had  been 
approaclied,  now,  I  am  using  that  word  aj^roached  in  an  invidious 
sense,  with  relation  to  his  action  upon  the  measure  1  A.  I  have 
already  told  you,  that  I  canaot  recall  the  incident  which  Senator 
Travis  spoke  of  yesterday,  where  there  was  a  eoaaversation  in  re- 
gard to  being  approached,  and  ifi  whidi  I  think  he  said,  that  be 
said  that  he  was  approached.  Now,  I  would  not  want  to  contra- 
dict the  Senator.  He  may  have  said  that  at  that  luncheon.  Hj 
memory  does  not  recall  it. 

Q.  Did  any  other  Senator  than  Senator  Travis,  if  he  should 
have  so  iatimated  to  you,  intimate  that  he  had  been  improperly 
approached  in  regard  to  his  action  on  the  measure?  A.  I  cannot 
recall  any  conversation  with  any  other  Senator  in  that  direction, 
stating  that  he  had  been  approached. 

Yrancjb  M.  Cabp£NT£&,  called  as  a  witness,  being  dulv 
sworn,  testified  as  follows: 

Examination  by  Judge  Bbuce  : 

Q.  Where  do  you  reside,  Senator?  A.  Mt.  Kisco,  AVi\st- 
chester  county. 

Q.  And  your  business  is  what  ?  A.  Well,  my  active  business  is 
president  of  the  Westchester  and  Bronx  Title  Company. 

Q.  I  won't  ask  you  to  go  over  all  the  offices  you  have  held,  Sena- 
tor, but  tell  me  the  times  that  you  were  a  member  of  the  Legisla- 
ture?   A.  In  the  years  1903,  1904,  1905,  1906,  1907  and  190\ 

Q.  A  member  of  the  Senate  ?    A.  A  member  of  the  Senate. 

Q.  Representing  what  district  ?  A.  The  Twenty-third  district, 
before  the  apportionment,  and  Twenty-fourth  thereafter. 

Q.  Do  you  recall  the  pendency  in  the  session  of  1908  of  the 
anti-race  track  bills  ?     A.  I  do. 

Q.  Both  at  the  regular  session,  and  special  session  ?    A.  I  do. 

Q.  Their  failure  of  passage  at  tlie  regular  session,  and  their  siil^- 
sequent  passage  at  the  special  session  ?     A.  I  do. 

Q.  Now,  Senator,  I  want  to  ask  you  broadly,  whether  or  not 
you  were  ever  approached  during  the  session  of  1908,  either  tbc 
regular  session  or  the  extraordinary  session,  using  the  word  in- 
vidiously, with  reference  to  your  action  upon  those  papers  or  either 
of  them?    A.  I  was  not.  Digitized  by  Google 
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Q.  Was  any  intimaticm  ever  uaade  to  you  by  anyone  that  a  con- 
sideration,  improper  eonsideration,  migjit  be  received  for  the 
action  of  any  Senator  upon  the  meaflures  ?    A.  No,  sir. 

Q.  You  heard  me  rea4  the  evidence  given  by  Senator  Travis 
yesterday,  to  Senator  Fuller,  when  he  was  on  the  stand }    A.  I  did. 

Q.  What  is  your  reoc^lection  with  faferenoe  to  that  statement 
made  by  Senator  Travis  ?  A.  I  do  not  recall  the  incident  of  the 
lundieoQ  in  which  Senator  Travis  states  that  Senator  Fuller  and 
myself  were  present.  I  do  not  recall  it,  although  it  is  possible 
that  it  might  have  been  at  a  luncheon  in  the  Ca^pitol,  uhere  we 
often  took  luncheoai,  when!  we  thought  we  had  not  time  to  go  to 
the  hotel.  I  do  not  also  recall  the  fact  that  I  tdd  Senator  Travis 
that  I  had  been  approached.  I  cannot  think  that  I  said  that, 
because  if  I  had  said  it,  it  would  have  been  a  falsehood,  and  I  am 
not  in  the  habit,  and  have  not  been  in  the  habit,  all  my  life,  of 
peddling  falsehoods  to  anybody. 

Q.  Did  any  Senator  ever  state  to  you.  Senator,  at  the  r^^ular 
session  or  qjecial  session,  or  the  time  intervening  between,  that 
he  had  been  improperly  approached  on  the  measure  ?    A.  No,  sir. 

Q.  And  you  were  recorded  in  favor  of  the  measures  at  both 
sessions?    A.  Yes,  sir. 

Judg9  Bkuce  :    'And,  Senator  Fuller,  you  were  also  ? 

Senator  Fulleb:  I  presume  I  wtas  so  recorded.  I  certainly 
voted  for  them. 

Dk.  Theo.  P.  BAII.EY,  called*  as  a  witness,  being  duly 
sworn,  testified  as  follows: 

Examination  by  Judge  Bsuge: 

Q.  Where  do  you  reside.  Doctor  ?    A.  Albany,  New  York. 

Q.  And  what  is  your  profession!    A.  Physician. 

Q.  And  how  long  have  you  practiced  that  profession?  A. 
Thirty  years. 

Q.  And  how  long  in  Albany?     A.  All  the  time  in  Albany. 

Q.  Where  is  your  oflSce  in  Albany?    A.   168  Hamilton. 

Q.  And  how  long  have  you  had  your  office  at  that  number? 
A.  Nearly  all  the  time  since  I  have  practiced  in  Albany. 

Q.  Doctor,  were  you  ever  called  to  examine  Senator  Foelker  ? 
A.  Yes,  sir.'  Digitized  by  Google 
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Q.  Just  give  me  the  circumstanceB ;  tell  me  the  time  and  all 
the  facts  connected  with  it?  A.  The  date,  I  don't  remember, 
Judge. 

Q.  Was  it  in  the  spring  of  1908  ?  A,  Well,  it  was  the  day 
that  that  bill  was  passed. 

Q.  The  bill  was  passed  on  the  11th  of  June.  Assuming  that 
to  be  correct,  it  was  on  that  day  ?    A.  It  was  on  that  day. 

Q.  1908.  You  refer  to  the  anti-racing  track  bill?  A.  Yes, 
sir. 

Q.  Now  give  us  all  the  circumstances,  Doctor?  A.  I  received 
a  telephone  from  my  office  that  morning,  asking  if  I  would  be  in; 
that  there  was  same  gentleman-  wanted  to  see  me  —  Senator 
McCarren  and  another  gentleman,  a  Mr.  Kelly. 

Q.  What  is  Mr.  Kelly's  first  name,  if  you  know?  A.  Qeoige 
T.  Kelly.  Asking  me  to  wait  at  my  office  until  they  came,  which 
I  did.  Senator  McOarren  was  the  spokesman,  and  asked  me  if  I 
would  go  and  see  Senator  Foelker,  and  examine  him  as  to  the  ad- 
visability of  his  leaving  his  home  and  going  to  the  Oapitol  to  vote 
that  day  upon  this  bill,  in  which  they  were  interested.  I  says 
to  Senator  McOarren,  "  Senator,  I  am  a  reputable  phyiscian.  Is 
this  all  square? "  I  says,  "  I  don't  want  to  get  mixed  up  in  any 
political  deals  in  any  way."  And'  I  says  further,  "  I  am  not  a 
surgeon;  you  had  better  get  a  surgeon;  that's  what  you  want." 
'^  No,"  he  says,  "  Senator  Foelker  has  requested,  and 
also  his  attending  physician,  who  is  with  Dr.  Murphv, 
has  requested  a  consultation,  and  your  name  has  been 
suggested,  and  I  have  been  requested  to  go  and  ask  yon 
to  go  and  to  get  some  reputable  surgeon  to  go  with  you,  preferably 
Dr.  Elting,  of  Albany."  I  telephoned  Dr.  Elting,  who  was  then 
operating  at  the  hospital,  and  he  left  his  operation,  and  came 
down  in  an  automobile,  and  I  met  him  there  at  the  house  where 
Senator  Foelker  was  stopping,  about  a  block  from  my  oflBce,  on 
Hudson  avenue.  Before  entering  the  house  Dr.  Elting,  who  is 
acquainted  with  Dr.  Murphy  —  I  believe  his  name  was,  the 
attending  physician  who  accompanied  Senator  Foelker  —  and 
I  stated  to  Dr.  Murphy  just  as  I  have  stated  here,  that  I  had  been 
requested  by  Senator  McCarren  to  come  there,  stating  that  Dr. 
Murphy  and  Senator  Foelker  had  requested  ar>man -ifpom  New 
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York,  whom  I  have  forgotten  —  some  phyrician  be  mentioned  — 
the  name  I  have  forgotten,  I  didn't  pay  much  attention  —  it  was 
no  physician  that  I  kniew  personally.  Dr.  Murphy  saya,  "No, 
Dr.  Bailey,  we  have  requested  no  consultation."  I  says,  "  That 
settles  it;  good  morning,  Doctor."  But  Dr.  Murphy  aays, 
'*  Doctor,  I  should  be  very  happy  to  have  you  go  in  and  see  Sena- 
tor Foelker."  Doctor  Elting  and  myself  says,  "  We  are  not  here 
for  our  own  pleasure ;  we  are  simply  here  on  business ;  and  good 
morning.  Doctor."    That  was  all. 

Q.  You  have  stated  the  entire  conversation  and  everything? 
A.  As  nearly  as  I  can  remember  it,  Judge.  I  don^t  remember 
any  other  circumstances,  except  I  think  that  Mr.  MoOarren  said 
that  someone  would  meet  me  there,  mentioning  the  name  of  some 
party.  Now,  who  that  party  was,  I  oannot  remember.  The  name 
is  not  familiar.  But,  some  interested  friend  of  Senator  Foelker^s, 
who  wished  this  consultation. 

Q.  Did  Senator  McCarren  or  Mr.  Kelly  go  down  with  you? 
A.  No,  sir. 

Q.  You  did  not  see  Senator  Foelker  at  all,  Doctor?  A.  I  did 
not,  sir. 

Q.  Did  you  go  into  the  house?    A.  I  did  not  enter  the  house. 

Q.  This  conversation  with  Dr.  Murphy,  occurred  on  the  steps? 
A.  On  the  front  steps  of  the  house.  As  soon  as  I  found  out  that 
it  was  a  false  alarm,  I  simply  retired  and  told  Dr.  Murphy  that. 

Judge  Bbucb:     Mr.  Kelly. 

Geobgs  T.  p.  Kelly,  called  as  a  witness  and  duly  sworn 
by  the  Chairman  of  the  Committee,  testified  as  follows : 

Examination  by  Judge  Bbucb  : 

Q.  Where  do  you  reside,  Mr.  Kelly?     A.  Albany,  New  York. 
Q.  What  is  your  business  ?    A.  Attorney  and  counselor-at-law. 
Q.  Where  are  your  offices  ?    A.  86  State  street. 
Q.  How  long  have  you  resided  in  Albany?    A.  All  my  life. 
Q.  And  I  presume  you  have  practiced  your  profession  ever 
since  you  were  admitted  ?    A.  Yes. 
Q,  When  were  you  admitted  ?    A.  In  1886. 
Q.  Have  you  ever  held  public  office,  Mr.  Kelly?     A.  Yes^sir^T 
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Q.  What  office  have  you  held  i  A.  Member  of  Assembly  for 
several  years  from  Albany. 

Q.  How  many  years  i    A.  Several  years. 

Q.  How  many  years,  do  you  recall  ?    A.  Seven  years. 

Q.  What  period  did  that  embrace,  Mr.  Kelly?  A.  From  IbSi 
to  1901. 

Q.  You  have  heard  the  evidence  of  Dr.  Bailey  just  given,  witi 
reference  to  a  visit  that  was  paid  him  by  yourself  and  Senator 
McOarren  ?    A.  Yes,  sir. 

Q.  At  the  time  4ke  anti-racing  bill  was  pending,  in  the  extra- 
ordinary session  of  1908  ?    A.  Yes. 

Q.  And  on  or  about  the  11th  of  June  of  thai  year  ?    A.  Yea 

Q.  Give  me  all  the  facts  and  circumstajaees,  if  you  wiU,  with 
relation  to  that  visit  ?  A.  About  half -past  eight,  the  momiiig  of 
June  11th,  I  met  Senator  MoCarren  and  he  asked  m«  if  I  thought 
Dr.  Bailey  would  make  an  examination  of  Senator  Foelker,  as  to 
whether  he  would  be  able  to  come  to  the  Senate  and  vote  that  day. 
He  said  a  request  had  been  made  for  him  to  have  two  reputaUt 
physicians  examine  him.  So  I  told  Senator  McCarren,  1  said. 
"'  We  will  go  and  see  Dr.  Bailey."  And  we  went  up  to  Dr.  Baiky'^ 
office.  And  on  the  way  up  1  said  to  Senator  McCarren,  **  Xow," 
I  said, ''  Dr.  Bailey  is  not  a  surgeon,  he  is  a  physician,  and  he  may 
not  want  to  examine  the  Senator.''  So  when  we  arrived  at  Dr. 
Bailey's  office  the  doctor  greeted  us  and  asked  us  what  the  tumbk 
was.  And  Senator  McCarren  said  that  a  request  had  eome  to 
him  to  have  two  reputable  physicians  of  the  city  of  Albany  examine 
Senator  Foelker  as  to  whether  he  would  be  able  to  go  to  the  Senate 
that  day  and  vote.  Dr.  Bailey  said,  "  Senator,  I  am  not  a 
surgeon,  I  am  a  physician,  but  Dr.  Elting  attends  to  all  my 
surgical  operations,"  and  he  said,  "  I  will  caU  him  up.  on  the 
'phone."  So  1  think  Dr.  Bailey  had  me  caU  vp  Dr.  Elting  at  the 
hospital,  and  I  told  him  that  the  doctor  wanted  to  talk  to  bim- 
So  the  doctor  told  him  the  circumstances,  just  as  rep/MeA  here. 
But,  before  Dr.  Bailey  talked  with  S^iator  McCarren  over  the 
telephone  —  or  before  he  talked  with  Dr.  Eking,  he  said,  "  Sena- 
tor," he  said,  "  1  don't  intend  to  violate  any  professional  ediici 
or  to  have  Dr.  Elting  violate  any  professional  efforts,"  He  s«iJ. 
^^  Unless  Senator  Eoelker's  physician  asks  uflfto^make  an  exA^^ 
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ination  of  him/'  he  said,  "  We  won't  do  so/'  So  he  said  to  D*r. 
Bailey,  as  Dr.  Bailey  has  stated,  that  someone  would  meet  Dr. 
Bailey  and  Dr.  Elting  at  the  house  where  Senator  Foelker  was 
boarding.  So  that  is  all  there  was  to  it.  Senator  McCarren  and 
I  Jff t,  and  I  went  to  my  office,  I  think. 

Q.  Did  Senator  McCarren  state  who  it  was  that  had  requested 
an  examination  be  made  of  Senator  Foelker  ?    A.  Xo. 

Q.  Did  you  know  Senator  Foelker  ?  A.  Yes,  slightly,  that  was 
all.    I  had  no  personal  acquaintance  with  him. 

Q.  Did  Senator  McCarren  say  anything  to  you,  or  to  Dr. 
Bailey,  as  to  who  would  pay  Dr.  Bailey  and  Dr.  Elting  for  their 
services  ?    A.  No,  sir ;  no,  sir. 

Q.  When  did  you  first  talk  with  Senator  McCarren  about  this 
matter  ?  A.  This  morning,  when  I  met  him  at  the  hotel,  at  about 
half -past  eight 

Q.  Had  you  ever  said  anything  to  him,  or  had  any  conversa- 
tion with  him  with  regard  to  it  before  that  time  ?    A.  No,  sir. 

Q.  Did  he  ever  discuss  with  you  the  fact  that  Senator  Foelker 
was  coming  up  to  vote,  and  a  possibility  of  whether  he  would  be 
able  to  vote  or  not  i    A.  No. 

Q.  How  did  you  happen  to  meet  him  that  morning  i  A.  I  was 
in  the  habit  of  meeting  the  Senator  every  day.  I  knew  him  very 
well. 

Q.  Why  did  you  meet  him  every  day  ?  A.  Why,  we  were  per- 
sonal friends. 

Q.  Well,  I  know,  but  why  meet  him  every  day?  A.  Well,  I 
would  stop  in  the  hotel  in  the  morning  on  my  way  up  to  the 
court  house,  something  like  that,  and  say  good-morning.  Senator. 
For  a  good  many  years  I  have  done  that. 

Q.  Did  you  meet  him  that  morning  by  appointment  t  A.  No, 
sir. 

Q.  Or  by  any  previous  arrangement  with  him  ?    A.  No,  sir. 

Q.  Had  he  communicated  with  you  directly  or*  indirectly,  over 
the  'phone  or  otherwise  to  meet  him  that  morning?     A.  No,  sir. 

Q.  When  you  first  came  in  what  did  he  first  say  with  relation 
to  going  to  see  Dr.  Bailey?  A.  He  said  to  me,  "  A  request  has 
come  from  New  York  early  this  morning  asking  that  two  reputable 
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physicians  examine  Senator  Foelker,  as  to  whether  he  will  be  able 
to  come  over  and  vote  to-day."  He  said,  "  Do  you  think  Dr. 
Bailey  would  examine  the  Senator  and  see  if  he  is  able  to  come 
over  ?  "  I  said,  "  I  don't  know,  we  will  go  up  and  see  Dr.  Bailey/' 
Then  we  left  the  hotel,  and  as  I  have  stated,  went  ri^t  over  to 
Df.  Bailey's  office. 

Q.  Did  he  say  from  whom  the  request  had  come  in  New  York ! 
A.  No,  sir. 

Q.  Who  was  the  other  physician  whose  name  was  mentioned  to 
Dr.  Bailey,  that  he  cannot  now  recall  ?  A.  What  do  you  mean, 
Judge? 

Q.  You  lecall  Dr.  Bailey's  testimony,  that  Senator  McCarren 
said  that  some  physician  in  New  York  had  asked  that  this  exam- 
ination be  made,  and  the  doctor  said  he  did  not  know  the  phy- 
sician, and  therefore  he  did  not  recall  the  name  ?  A.  I  do  not 
recall  the  name  of  any  physician  being  used.  I  just  simply  recaD 
that  Senator  McCarren  had  said  that  a  request  had  been  made 
from  New  York  early  in  the  morning. 

Q.  When  you  and  he  were  talking  to  D*r.  Bailey,  what  name 
did  Senator  McCarren  mention,  from  New  York?  A.  I  didn't 
hear  him  mention  any  physician's  name. 

Q.  Why  did  S^iator  McCarren  ask  you  whether  you  thought 
Dr.  Bailey  would  make  an  examination  ?  A.  Dr.  Bailey  and  I 
have  been  friends  for  a  good  many  years.  He  is  my  family 
physician ;  and  Senator  McCarren  knew  Dr.  Bailey.  He  had  an 
acquaintance  with  Dr.  Bailey ;  not  a  strong  personal  acquaintance 
but  he  knew  Dr.  Bailey  for  some  years,  meeting  him  in  Albany 
probably  once  in  a  while. 

Q.  Why  did  McCarren  inquire  of  you  whether  or  not  you 
thought  Dr.  Bailey  would  make  an  examination ;  why  that  doubt 
in  his  mind  ?  A.  I  presume  that  was  the  first  doctor  that  came  to 
Senator  McCarren's  mind,  Dr.  Bailey,  on  accoimt  of  knowing  him. 

Q.  Why  shouldn't  Dr.  Bailey  make  the  examination;  why  the 
doubt  in  the  Senator's  mind?  A.  Why  Dr.  Bailey  should  not 
make  the  examination? 

Q.  Yes;  Dr.  Bailey  is  one  of  the  best  known  physicians  in 
that  section  of  the  State,  isn't  he?    A.  Yes. 

Q.  A  physician  of  high  standing,  i^D^S^,^<^oSg\^^  ««i^  ^°    I 
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Senator  McCarren,  "Unless  Dr.  Murphy  requests  Dr.  Elting 
and  I  to  examine  Senator  Foelker  we  will  not  violate  any  pro- 
fessional ethics  and  not  examine  him. 

Q.  Did  Dr.  Bailey  say,  "  Is  this  on  the  square?  I  don't  want 
to  he  mixed  up  in  any  political  matter?  "    A.  Yes,  that  is  true. 

Q.  What  suggested  that  to  the  doctor's  mind,  and  what  .sug- 
gested the  douht  in  the  Senator's  mind  as  to  whether  or  not  Dr. 
Bailey  would  make  the  examination  ?  A.  I  don't  know  anything 
about  that,  sir. 

Q.  Dr.  Bailey,  as  you  have  said,  is  one  of  the  most  reputable 
and  one  of  the  most  widely  known  physicians  in  that  section  of 
the  State,  is  he  not?    A.  That  is  true. 

Q.  And  if  asked  to  go  and  make  an  examination  of  a  patient, 
under  the  most  ordinary  circumstances  would  of  course  go  and 
make  that  examination,  wouldn't  he?  A.  I  am  stating  to  you, 
Judge,  just  what  Dr.  Bailey  said. 

Q.  I  understand  that,  Mr.  KeUy,  but  I  am  endeavoring  to 
find  out  if  I  can  whether  you  know  what  was  in  the  Senator's 

mind  that  led  him  to  doubt  perhaps  whether  or  not A. 

How  can  I  know  that? 

Q.  I  want  to  know  if  he  said  anything  or  made  any  intima- 
tion that  would  reveal  to  you  what  was  in  his  mind,  That  he 
doubted  whether  or  not  Dr.  Bailey  would  make  the  examina- 
tion, and  h^  came  to  you  as  a  personal  friend  of  the  doctor's  to 
inquire?  A.  When  the  doctor  said  to  him,  "  I  want  everything 
square  in  this  matter,"  Senator  McCarren  said,  "  There  will  be 
somebody  there."  I  don't  think  he  said  the  name.  And  Dr. 
Bailey  said,  "We  wiU  not  make  this  examination  unless  Dr. 
Murphy  requests  it." 

Q.  There  had  been  a  good  deal  of  discussion  in  the  papers  at 
that  time  as  to  whether  or  not  Senator  Foelker  would  come  up 
to  the  Senate  chamber  to  vote,  was  there  not?    A.  There  was. 

Q.  In  the  Albany  papers,  and  about  the  Capitol,  and  about 
the  corridors  of  the  hotels,  wasn't  there?    A.  Yes,  sir. 

Q.  Didn't  you  think  it  very  extraordinary  that  Senator 
McCarren  should  ask  you  if  you  thought  Dr.  Bailey  would  make 
an  examination?  A.  Ko,  no.  The  same  as  any  friend,  not  know* 
ing  a  doctor  in  Albany.  ^         , 
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Q.  Senator  McCarren  knew  Dr.  Bailey,  didn't  he?  A,  Not 
very  well.    They  had  just  a  slight  acquaintance. 

Q.  Hadn't  Dr.  Bailey  treated  Senator  McCarren  ?    'A.  Never. 

Q.  Had  you  and  Senator  McCarren  prior  to  that  time  ever 
discussed  the  question  as  to  whether  or  not  you  thought  Senator 
Foelker  would  be  able  to  come  up  and  vote?    A.  Xo,  sir. 

Q.  Had  you  and  Senator  McCarren  discussed  the  question  of 
the  anti-race  track  bill?    A.  We  had. 

Q.  Frequently?    A.  Not  very  often. 

Q.  You  knew  the  Senator's  attitude  with  relation  to  the  bill?' 
A.  Yes,  sir. 

Q.  Did  he  express  to  you  an  opinion  as  to  whether  or  not  he 
thought  Senator  Foelker  would  vote  that  day?    A.  Xo. 

Q.  He  had  not?    A.  He  never  expressed  any  opinion. 

Q.  Had  he  ever  said  to  you  he  didn't  think  he  would  come  to 
Albany?    A.  Xo,  sir. 

Q.  And  if  he  did  come,  he  didn't  think  he  would  come  to  the 
chamber?    A.  No,  sir. 

Q.  Had  you  and  he  discussed  whether  the  probability  or  pos- 
sibility of  his  coming  up  to  Albany,  or  coming  to  the  chamber, 
if  he  came  to  Albany  ?    A.  Xo,  sir. 

Q.  Had  you  taken  any  interest  whatever  in  the  race  track  bilH 
A.  Xo,  sir. 

Q.  Had  the  Senator  asked  you  to  do  any  work,  or  perfonu 
some  service  with  relation  to  the  bill,  or  to  endeavor  to  use  your 
influence  against  them?    A.  Xo,  sir. 

Q.  He  had  not?    A.  Xo,  sir. 

Q.  Well,  did  it  seem  anything  extraordinary  to  you  that  Sena- 
tor McCarren,  with  his  tremendous  opposition  to  these  bilk. 
should  be  going  around  inquiring  for  physicians  and  surgeons 
to  examine  a  Senator  with  reference  to  his  ability  to  come  up 
and  vote?  A.  Judge,  he  didn't;  he  only  asked  me,  as  I  stated, 
would  Dr.  Bailey  go  up? 

Q.  Did  that  impress  you  as  extraordinary?  A.  It  did  not  im- 
press me  at  all,  one  way  or  the  other. 

Q.  You  knew  Senator  Foelker  was  in  the  city,  did  you  not? 
That  he  had  come  up  the  night  before?  A.  Yes,  I  saw  it  in  the 
papers  in  the  morning.  oi„.edbyGoogle 
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Q.  You  saw  he  was  accompanied  by  his  physician,  and  also 
bv:  Canon  Chase?     A.  Yes,  sir. 

Q.  Didn't  it  seem  to  you  rather  strange,  if  Senator  Foelker 
wanted  an  examination  made,  that  his  friends,  or  Dr.  Murphy, 
or  Canon  Chase,  didn't  select  the  phy&icians  to  make  it,  rather 
than  Senator  McCarren?  A.  Senator  McCarren  said  a  request 
had  come  early  in  the  morning. 

Q.  From  New  York?  A.  Yes,  to  him,  to  have  two  reputable 
physicians  examine  Senator  Foelker. 

Q.  He  told  you  that?  A.  Yes,  sir,  and  he  told  Dr.  Bailey  that, 
too. 

Q.  Did  he  say  who  had  made  this  request?  A.  No,  sir,  he 
didn't  say  who  made  the  request. 

Q.  Well,  I  understood  Dr.  Bailey  to  say  he  mentioned  the 
name  of  some  physicians;  is  that  your  recollection?  A.  I  don't 
recall  the  name  of  any  physician  being  mentioned. 

Q.  Where  did  you  and  Senator  McCarren  go  after  you  left 
Dr.  Bailey?  A.  Why,  we  walked  down  the  street,  and  Senator 
McCarren  went  to  the  hotel,  and  I  went  to  my  office. 

Q.  What  did  the  Senator  say.  to  you  after  you  came  out  in 
regard  to  what  had  taken  place  in  the  doctor's  office?  A.  TEe 
Senator  didn't  say  very  much;  he  was  a  very  quiet  man. 

Q.  That  is  correct.  What  little  he  did  say  was  of  great  im- 
portance.   What  did  he  say?    A.  He  didn't  say  anything.  Judge. 

Q.  He  was  very  quiet  then,  that  day.  Did  he  make  any  re- 
mark at  all,  Mr.  Kelly,  when  he  came  out?  A.  Not  a  remark, 
no. 

Q.  Did  you  see  Senator  Foelker  that  day?  A.  Yes,  I  saw  him 
at  the  Senate  chamber. 

Q.  You  were  there  when  the  vote  was  cast?    A.  Yes. 

Q.  Did  you  have  any  conversation  with  Senator  McCarren 
after  you  left  Dr.  Bailey's  office  and  before  the  vote  was  cast? 
A.  No. 

Q.  Or  afterwards?  A.  Well,  I  think  I  met  him  in  the  after- 
noon when  I  \vas  going  away. 

Q.  What  did  the  Sen^ator  say  with  regard  to  the  result  of  your 
visit  to  Dr.  Bailey,  and  Dr.  Bailey's  visit  to  Senator  Foelker? 
A.  He  didn't  say  anything.  Digitized  by  Google 
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Q.  You  h^ve  told  me  every  one  of  the  facts  and  circumstances 
in  connection  with  the  matter  whataoever?    A.  Yes,  air. 

Q.  To  whom  was  Dr.  Bailey  and  Dr.  Elting  to  report  after 
their  examination?  A.  Why,  as  I  recall  it,  Senator  McCarren 
said  some  man  would!  meet  them  there  at  Senator  Foelker's  house. 

Q.  Did  he  say  who  that  was?    A.  No. 

Q.  Did  he  say  what  relation  that  man  had  to  Senator  Foelker! 
A.  No,  sir. 

Q.  Did  he  say  whether  it  was  an  Albany  man,  or  a  man  out- 
side of  Albany  ?    A.  No. 

Q.  Well,  to  whom  was  Dr.  Bailey  and  Dr.  Elting  to  report  the 
result  of  their  examination  ?  A.  I  think  Dr.  Bailey  was  to  report 
to  me,  Judge. 

Q.  To  you  ?  A.  Yes,  I  think  that  was  —  that  is  my  recollec- 
tion of  it. 

Q.  Were  you  to  call  at  the  doctor's  office  ?  A.  I  think  he  wa> 
to  call  him  up  on  the  telephone  and  ask  him  what  the  result  o{ 
the  examination  was. 

Q.  When  you  called  him  up,  what  did  he  say?     A.  I  don't 
think  I  called  him  up. 
•     Q.  Why  not  ?    (No  answer.) 

Q.  Why  not  ?    A.  I  don't  know.    I  don't  think  I  called  him  up. 

Q.  Well,  why  not?    A.  I  don't  recall. 

Q.  Well,  it  was  an  important  matter;  you  and  Senator  Mc- 
Carren had  gone  and  seen  Dr.  Bailey,  and  had  been  in  communi- 
cation with  Dr.  Elting,  and  they  had  gone  down  to  make  the 
examination ;  why  didn't  you  call  him  up  and  see  what  the  result 
was  ?  A.  I  think  this :  I  was  to  call  Dr.  Bailey  up  at  a  certain 
hour,  as  I  recall  it  now;  and  I  had  gone  up  to  the  Capitol,  and  I  I 
think  Senator  Foelker  came  in,  or  somebody  said  he  was  oomin? 
in;  and  that  is  the  reason  I  didn't  call  up  Dr.  Bailey. 

Q.  Why  not  call  him  uj^  and  hear  the  result  of  the  examination ! 
A.  I  think  this  party,  who  Senator  McCarren  said  would  meet 
Dr.  Bailey  there,  was  to  have  some  affidavits  signed,  or  something. 

Q.  By  Dr.  Bailey  and  Dr.  Elting?    A.  Yes. 

Q.  As  to  the  result  of  their  examination?     A.  Yes. 

Q.  And  you  were  to  call  Dr.  Bailey  up  and  ascertain  —  were 
you  going  to  draft  the  affidavits;  you  are  an  attorney?  A.  N<N 
there  was  nothing  said  to  me  about  drafting  affidavits. 
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Q.  What  were  you  going  to  do  with  the  information  you  got 
from  Dr.  Bailey?  A.  I  think  I  was  to  tell  Senator  McCarren 
of  the  result  of  the  examination. 

Q.  What  was  the  Senator  then  going  to  do  ?    A.  1  don't  knovv. 

Q.  Who  was  going  to  draft  those  affidavits  ?  A.  1  don't  know, 
Judge,  who  was  going  to  draft  them. 

Q.  Were  they  to  be  prepared  in  your  office?  A  I  don't  know ; 
nothing  was  said  about  who  would  draft  them. 

Q.  Who  was  this  man  who  was  to  get  the  affidavits?  A.  I 
don't  know ;  I  don't  know  who  the  man  was ;  1  didn't  know  who 
be  was  or  anything  about  him.  Senator  McCarren  simply  said 
some  man  would  be  there  to  meet  Dr.  Siting  and  Dr.  Bailey 
when  they  got  there. 

Q.  What  time  of  the  morning  was  it  you  called  on  Dr.  Bailey  ? 
A.  About  half-past  eight  or  nine  o'clock,  1  think. 

Q.  How  soon  aft^r  that  did  Dr.  Bailey,  and  the  surgeon,  go 
Jov\  n  to  Senator  Foelker's  house  ?  A.  I  don't  know.  I  went  right 
away  with  Senator  McCarren^  walked  down  the  street,  and  he 
went  to  the  hotel,  and  I  went  to  my  office. 

Q.  Did  Dr.  Bailey  say  how  soon  he  was  going  down,  and  Dr. 
Elting  was  going  with  him?  A.  There  was  a  time  agreed  upon 
by  Dr.  Bailey  and  Dr.  Elting  over  the  'phone  when  they  should 
go  there. 

Q.  You  heard  Dr.  Bailey  state  at  Ihe  time  the  telephone  message 
went  to  Dr.  Elting  he  was  operating,  and  he  left  the  operation 
and  came  immediately-;  and  it  was  only  a  block  from  Dr.  Elting's 
bouse,  so  it  must  have  been  a  very  short  interval?  A.  It  was 
one  block  to  the  house;  but  it  was  more  than  one  block,  to  the 
hospital  where  he  was  operating. 

Q.  And  he  came  down  immediately?  A.  I  don't  know  about 
that. 

Q.  Dr.  Bailey  said  he  came  down  on  the  car;  so  that  a  very 
short  time  must  have  elapsed  between  leaving  the  operation  and 
coming  right  down  on  the  car  ?    A.  Yes. 

Q.  What  time  did  the  Senate  convene  that  day;  11  o'clock? 
A.  I  think  10  o'clock,  I  won't  be  sure.  I  think  10  o'clock,  but 
I  am  not  sura  ^         , 
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Q.  Did  you  go  up  to  the  Capitol  without  calling  up  Dr.  Bailey  \ 
A.  Yes. 

Q.  Why?  This  wa«r  a  most  extraordinary  matter.  Here  was 
an  eminent  physician  and  an  eminent  surgeon  who  examined  a 
Senator  to  determine  whether  he  would  be  able  to  go  to  the 
Capitol  and  vote,  and  after  they  made  the  examination  you  were 
to  call  him  up  on  the  'phone;  why  didn't  you  call  him  up?  A. 
Because,  as  I  have  said  to  you,  Judge,  when  I  got  to  the  Capitol 
I  heard  some  people  saying  that  Senator  Foelker  was  coming 
over,  and  I  think  they  said  he  was  down  stairs,  that  is  the  reason 
I  didn't  call  up  Dr.  Bailey  to  find  out  whether  he  had  made  the 
examination  or  not 

Q.  What  difference  did  that  make,  whether  the  Senator  came 
up  or  not,  as  to  the  result  of  the  examination?  A.  I  presume 
that  examination  was  to  be  made  for  the  purpose  of  ascertaining 
vihether  he  would  be  able  to  come  over  or  not,  and.  his  coming 
showed  to  my  mind  probably  that  no  examination  had  been  made, 
the  man  .was  able  to  come  over  and  vote. 

Q.  The  examination  may  have  been  made,  and  they  have  stated 
to  him  it  was  perfectly  safe  for  him  to  come?  A.  That  may 
have  been  true.    I  don't  know  nothing  about  it. 

Q.  It  would  be  a  great  service  to  the  Committee  if  you  would 
give  us  some  fact  by  which  we  could  identify  this  man  who  wa? 
to  meet  the  doctor  down  there  and  draft  those  affidavits?  A. 
Judge,  I  could  not 

Q.  The  drafting  of  affidavits  of  such  importance  would  not  be 
entrusted  to  some  man  of  no  importance.  Can  you  recall  who  it 
was  ?  A.  I  cannot.  I  simply  heard  Senator  MeCarren  say,  a? 
Dr.  Sailey  says^  "  Some  man  would  meet  him  there,"  meet  the 
two  doctors. 

Q.  How  was  the  doctor  to  identify  this  man?  A.  I  suppose 
he  would  probably  introduce  himself  to  him;  I  don't  know. 

Q.  Was  it  a  man  who  knew  Dr.  Bailey  ?  A.  I  couldn't  tell 
you  that,  Judge. 

Q.  Well,  how  was  he  to  identify  the  doctor?     A.  I  presume  | 
this  man  would  know  the  two  doctors  would  be  there,  and  would 
introduce  himself  to  the  doctors.    I  don't  know  anything  about  it. 
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Q.  When  you  came  up  with  Senator  McCarren  did  you  pass  by 
the  house  where  Senator  Foelker  was  ?  A.  No,  we  went  another 
street,  over  Pearl,  up  Beaver,  and  up  Plain  street,  and  then  up 
Hamilton  street;  the  building  is  the  corner  of  Hamilton  and 
Eagle  streets. 

Q.  What  did  Senator  McCarren  say  when  he»saw  Senator 
Foelker  coming  in  the  Capitol  ?  A.  Senator  McCarren  was  in  the 
Senate  chamber ;  I  didn't  see  him. 

Q.  You  didn't  see  him?    A.  No. 

Q.  Did  you  see  him  when  you  came  up  to  the  Capitol  ?  A.  No, 
I  did  not ;  I  didn't  see  him. 

Q.  I  understood  you  to  say  you  saw  him?  A,  No,  I  said  I 
was  to  see  him  after  I  saw  the.  doctor,  and  I  didn't  go  to  him. 

Q.  You  didn't  see  him  about  that  at  all  ?    A.  No. 

Q.  Did  you  telephone  him  ?    A.  No. 

Q.  Send  any  message  to  him  ?    A.  No. 

Q.  You  knew  most  of  the  Senators,  did  you,  Mr.  Kelly,  at  that 
time  ?    A.  Quite  a  few,  Judge. 

Q.  You  knew  Senator  McCarren?    A.  Yes,  sir. 

Q.  Did  you  know  Senator  Travis?  A.  Yes,  slightly;  just  to 
say,  "  How  de  do,"  that  is  all.  I  think  I  was  introduced  to  him 
once. 

Q.  Did  you  know  ex-Senator  Gardner  ?    A.  Yes,  sir. 

Q.  Did  you  know  Senator  Gardner  at  Albany,  during  this 
session  of  1908,  either  the  regular  session,  or  the  extraordinary 
session  ?    A.  No,  sir. 

Q.  You  didn't  see  him  in  Albany  at  all  ?    A.  No,  sir. 

Judge  Bbuce:  Is  there  any  question  by  any  member  of  the 
Committee  ? 

(No  questions.) 

Judge  Bbuce:  (To  witness.)  If  the  name  suggests  itself  to 
you,  the  name  either  of  the  doctor  in  New  York,  or  the  gentlemen 
who  was  to  meet  Dr.  Bailey,  and  draw  the  affidavits,  will  you 
communicate  with  me  ? 

The  Witness:     I  will. 

Judge  Bbuce:  That  is  all  the  witnesses  I  have  for  to-day. 
The  other  witnesses  subpoenaed  have  not  arrived,  [jmj||^  1(3^ ©qtle 
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think  we  will  wait  longer  for  them.     I  will  ask  that  we  adjourn 
to  Tuesday  at  11  o'clock. . 

Chairman  Mebritt  :  The  Committee  will  adjourn  to  Tuesday 
at  11  o'clock. 

Adjourned  to  Tuesday,  November  22,  1910,  at  11  a.  m.,  at  the 
Board  of  Estimate  Room,  City  Hall,  Borough  of  Manhattan. 
City  of  New  York. 
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NINETEENTH  PUBLIC  SESSION  OF  THE  LEGISLA- 
TIVE INVESTIGATING  COMMITTEE. 

Fire  Insurance. 


Aldebmanic  Chamber^  City  Haix. 
New  Yobk,  November  22nd,  1910 -r- 11  a.m. 

Present. —  Hon.  Edwin  A.   Mkreitt,  Jr.^   Chairman. 
Hon.  Alexander  Brouqh,   Vice-Chairman. 
Hon.  Robert  F.  Wagner. 
Hon.  William  W.  Colne. 
Hon.  Frederick  R  Toombs. 
Hon.  Frank  L.  You  .ho. 
Hon.  James  A.  Foley. 


Hon.  M.  Linn  Bruce,  Counsel. 

Alfred  Hurrell,  Esq.,  Assistant  Counsel. 


Chairman  Merritt:     The  Committee  will  be  in  order. 

Judge  Bruce  :  Mr.  Chairman :  Counsel  is  not  prepared  this 
morning  to  continue  on  the  subject  which  we  have  been  investi- 
gating for  some  time,  to  wit :  corrupt  practices ;  and  as  I  imder- 
stand  that  it  is  the  intention  of  the  committee  to  adjourn  after 
to-morrow  over  the  Thanksgiving  holiday,  I  may  say  that  we 
expect  to  be  ready  to  continue  with  that  subject  when  the  Com- 
mittee reassembles  on  next  Tuesday,  which  will  be  the  29th. 

But,  in  order  that  the  time  may  not  be  lost,  in  view  of  the 
fact  that  the  Committee  is  required  to  report  to  the  Legislature 
on  the  15th  of  January,  Counsel  wishes  to  use  the  time  of  to-day 
and  to-morrow  in  starting  the  investigation  on  the  subject  of  fire 
insurance.  You  will  recall,  Mr.  Chairman,  that  the  resolution 
creating  the  Committee  directs  them  to  make  an  investigation  of 
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the  methods,  reports,  management,  supervision  and  control  of  all 
insurance  companies  other  than  those  doing  life  insurance  busi- 
ness, including  fire  insurance  companies,  and  State  and  local 
boards  of  fire  underwriters,  and  the  relations  of  said  corapanie?, 
exchanges  and  boards  with  legislation.;  including  industrial  life 
insurance.  It  is  a  very  broad  field,  and  quite  important  that  al! 
the  time  the  Cpnunittee  has  at  its  disposal  should  be  devoted  t/) 
these  subjects.  And  therefore,  if  agreeable  to  the  Committee,  I 
will  start  this  morning  the  investigation  of  the  question  of  fire 
.  insurance. 

Chairman  Merritt  :  I  think  you  had  better  put  on  the  record, 
and  also  give  directions  to  the  stenographer,  as  has  been  discussed 
between  Mr.  Shotwell  and  counsel,  that  he  be  directed  to  so  handle 
the  record  that  when  the  hearings  have  terminated,  the  record 
may  be  continuous  as  to  each  subject ;  so,  that  as  we  have  occasion 
hereafter  to  resume  the  inquiry  on  that  phase  of  the  inquiry 
which  we  have  so  far  been  following,  that  the  record  may  be 
continuous  as  to  that;  and  as  to  fire  insurance  and  industrial 
insurance,  it  may  also  be  continuous  in  those  respects. 

Judge  Bruce:     I  ask  now  to  call  Mr.  Daniel  F.  Gbrdon. 

Daniel  F.   Gordon,  called  as  a  witness  and  being  duly 
sworn,  testified  as  follows: 

Examined  by  Judge  Bruce: 

Q.  Where  do  you  reside?    A.  Albany,  N.  Y. 

Q.  What  is  your  business?  A.  I  am  now  dhief  examiner  of  fu* 
Insurance  companies  in  the  Insurance  Department  of  the  State  oi 
New  York. 

Q.  How  long  have  you  held  that  piobition?  A.  About  a  yearani 
a  half. 

Q.  How  long  have  you  been  connected  with  the  Department. 
A.  Upwards  of  nineteen  years. 

Q.  In  what  capacity?  A.  The  greater  part  of  that  time  as  ac 
examiner;  temporarily,  as  acting  First  Deputy  Superintendent  of 
Insurance,  and  acting  Second  Deputy  Superintendent  of  Insurance, 
respectively. 

Q.  And  in  the  discharge  of  your  duties  in  oooinection  with  thes^ 
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positions,  what  has  been  your  relation  to  the  subject  of  fire  insur- 
ance? A.  I  am  generally  familiar  -with  the  conditions  of  the  fire 
insurance  companies  operating  in  this  State,  more  particularly  with 
our  own  domestic  companies. 

Q.  And  have  your  duties,  that  you  have  mentioned  in  connection 
with  the  positions  you  have  occupied,  required  you  to  spend  a  great 
deal  of  time  in  the  investigation  of  the  subject  lof  fire  insuranco 
as  conducted  in  our  State?  A.  They  have;  particularly  as  far  as 
the  examination  is  concerned. 

Q.  Please  state  to  the  Committee  the  extent  of  those  examina- 
tions, and  generally  what  they  have  consisted  of?  A.  The  companies 
are  examined  primarily  to  ascertain  solvency,  and  to  see  that  the  laws 
under  which  they  operate  in  New  York  State  are  being  complied 
with  in  this  State. 

Q.  How  many  companies  are  there  in  this  State  doing  fire  insur- 
ance business?    A.  May  I  refer  to  a  note  for  that,  Judge? 

Q.  Yes.  (Witness  refers  to  paper).  A.  There  are  operating  in 
the  State  of  New  York  45  domestic  stock  dorporations;  91  corpora- 
tions of  other  States,  and  46  stock  corporations  of  other  countries; 
netting  a  total  wf  182.  There  are  five  domestic  mutual  corporations; 
three  mutual  corporations  otf  other  States,  and  17  associations  of 
Lloyds,  and  inter-insurance.  In  addition  to  those  corporatioiis  and 
associations  transacting  the  business  of  fire  insurance,  we  have  oper- 
afting  in  New  York  State,  one  domestic  marine;  one  mutual  domestic 
marine;  one  foreign  marine  of  other  States,  and  18  foreign  marinos 
of  other  countries.  That  makes  a  total  of  18  marine  companies,  and 
207  insurance  companies. 

Q.  Now,  in  addition  to  these,  are  there  county  and  town  co- 
operative companies?    A.  There  are. 

Q.  And  do  you  know  how  many  there  are  of  those?  A.  I  should 
say  about  160,  operating  in  towns  and  adjoining  counties. 

Q.  Netting  a  total  of  the  whole  number  of  fire  insurance  com- 
panies doing  business  in  this  State  of  how  many?  A.  Oh,  370 
perhaps. 

Q.  NoTv,  will  you  state  the  requirements  erf  the  law  as  to  the 
organization,  say,  first,  of  domestic  stock  companies?  A.  Domestic 
stock  companies,  as  organized  in  this  State,  do  so  under  Article  3 
of  the  Insurance  law,  I  believe  it  is,  and  thirteen  or  more  persons 
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may  become  a  corpoiatioii  for  the  transaction  of  the  business  of  fire 
insurance  in  this  State  on  filing  a  declaration  of  intention,  copj  of 
charter^  and  by-laws  with  the  Superintendent,  and  on  having  paid  in 
a  Tninimum  capital  of  $200,000.  The  present  law  further  require 
that  a  siuplus  shall  be  paid  in  amounting  to  fifty  per  cent,  of  the 
capital  After  an  examination  by  the  Department  examiners  to 
determine  that  the  capital  funds  and  assets  claimed  are  in  poBsesdion 
of  the  corporation,  the  Superintendent  issues  his  certificate  and 
authority  to  transact  business. 

Q.  ^ow,  what  are  the  requirements  of  the  law  with  reference  to 
permitting  fire  insurance  companies  organized  in  other  States  to  do 
business  in  this  State.  A.  Fire  insurance  companies  of  other  States 
are  admitted  only  after  an  examination  is  made  by  this  Department, 
or  by  the  home  State  Department,  of  the  condition  of  the 
company,  after  an  application  has  been  made  to  the  Superintendent 
to  transact  business  in  this  State,  and  on  the  agreement  to  pay  the 
usual  fees,  licenses,  &c.  They  are  practically  subject  to  the  same 
regulations  and  rules  as  domestic  stock  fire  companies. 

Q.  What  are  the  laws  with  reference  to  permitting  companies 
ojiganized  in  foreign  countries  to  do  business  in  this  State? 
A.  Foreign  companies  are  permitted  to  transact  business  in  New 
York  on  depositing  with  the  Superintendent  of  Insurance  $200,000. 
This  deposit,  however,  may  be  made  with  the  departments  of  other 
States.  In  addition  to  such  deposit  the  company  is  compelled  to  have 
on  deposit  here^  with  United  States  tnistees  $300,000.  It  files  a  deed 
of  trust  with  the  Superintendent  of  Insurance,  —  rather  a  certified 
copy  of  such  deed, -^  and  also  a  capital  statement,  which  capital 
statement  is  verified  by  an  examiner  of  the  Department  before  the 
company  is  permitted  to  transact  business. 

Q.  And  are  these  companies  subject  to  the  same  rules  and  regala- 
tions  as  companies  organized  in  other  States,  or  companies  organized 
within  our  own  State?    A.  They  are 

Q.  What  are  the  requirements  for  the  organization  of  mutual 
companies,  outside  of  county  and  town  coK>perative  companies? 
A.  The  domestic  mutual  companies  operate  here  under  a  rather 
involved  and  drastic  law.  In  the  counties  of  New  York  and  Kings 
corporations  of  this  character  may  organize  after  having  received 
applications  for  insurance  frwn  400  applicants.     The  premiums  on 
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which  applications  shall  amount  to  $200,000;  of  which  $40,000  shall 
be  paid  in  in  cash,  the  balance  to  be  represented  by  notes  of  solvent 
parties.  The  Superintendent  of  Insurance  is  called  upon  to  pass  on 
and  prove  the  solvency  of  the  note  makers.  In  counties  other  than 
Xew  York  and  Kings,  corporations  of  tiiis  character  may  organize 
with  one  hundred  thousand  dollars,  of  which  $80,000  may  be  paid  in 
in  cash,  and  notes  of  solvent  parties  received  for  the  balance.  The 
Superintendent,  of  ooxurse,  is  likewise  called  upon  to  pass  upon  the 
solvency  of  the  note  makers.  All  applicants  must  be  real  estate 
holders;  in  the  County  of  Kings  and  New  York  to  the  extent  of 
$5,000;  and  in  other  counties  to  the  extent  of  $500,  They  operate 
on  a  part  note  and  part  cash  basis;  or  a  wholly  cash  basis.  The 
premium  is  limited,  and  their  operations  are  local.  We  have  only 
three  companies,  —  no,  we  have  five  companies  in  New  York  State, 
mutual  companies;  three  of  these  were  organized  after  the  codifica- 
tion of  insurance  laws  in  18&2,  and  the  othfer  two,  —  I  guess  two  of 
them,  —  were  organized,  —  no,  I  think  the  two  now  existing  were 
organized  in  1892  after  the  <5odification  of  the  insurance  laws,  and 
the  other  three  away  back  in  1836  and  1837,  long  before  the  crea- 
tion of  the  Insurance 'Department. 

Q.  Now,  are  all  these  companies,  the  stock  companies  organized 
within  our  own  State,  known  as  domestic  and  mutual  companies,  and 
organized  within  our  own  State,  and  the  companies  which  are  organ- 
ized in  other  States,  and  the  companies  which  are  organized  in 
foreign  countries,  all  subject  to  the  same  supervision  of  the  Depart- 
ment of  Insurance?  A.  Yes,  practically.  There  are  dilfferent  regu- 
lations aflFecting  different  companies,  in  accordance  with  the  several 
articles  of  the  insurance  law  under  which  they  operate;  but  they  are 
all  siibject  to  the  Superintendent's  jurisdiction. 

Q.  What  jurisdiction,  or  what  power  of  supervision  has  the 
Superintendent  of  Insurance  over  the  county  and  town  co-operative 
companies?  A.  He  had  no  power  previous  to  the  enactment  of  a 
law  by  the  last  Legislature.  These  corporations  and  associations 
simply  reported  to  the  Secretary  of  State.  By  this  recent  law  the 
companies  are  called  upon  to  submit  annual  statements  to  the 
Department,  and  to  the  Department's  general  supervision. 

Q.  Is  it  necessary  for  an  agent  of  a  company  organized  in  a 
sister  state,  or  for  an  agent  of  a  company  organized  in  a  foreign 
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country,  to  have  a  license  before  he  can  do  business  in  Ifew  York 
State?  A.  The  Superintendent  of  Insurance  issraes  a  certificate 
of  authority  to  all  persons  who  may  be  appointed  by  such  foreign 
countries  before  such  person  is  permitted  to  transact  the  business 
of  insurance  in  the  State. 

Q.  It  is  not  necessary,  is  it,  for  an  agent  doing  business  tor  a 
domestic  company  to  obtain  such  a  license?    A.  No,  sir. 

Q.  Are  these  regulations  of  law  with  reference  to  the  agents  of 
companies  organized  in  sister  States,  and  companies  oi^anized  m 
foreign  countries,  the  same?     A.  They  are. 

Q.  Well,  give  me  a  brief  statement  of  what  those  regulations 
are,  with  reference  to  the  licensing  of  agents  of  companies 
organized  in  sister  States,  and  of  those  organized  in  foreign 
countries?  A.  As  I  understand  it,  the  companies  appoint 
their  own  agents,  and  notify  the  Superintendent  of  Insu^ 
ance  of  such  appointment,  whereupon  he  issues  a  certificate  of 
authority.  The  Superintendent  is  not  called  upon  to  pa^  upon 
the  responsibility  of  an  agent  so  appoiirted.  In  this  respect  the  law 
is  different  from  the  law  affecting  the  appointment  and  authoriza- 
tion of  agents  operating  for  life  insurance  companies. 

Q.  Are  there  any  other  provisions  that  you  have  not  mentioned? 
A.  Affecting  agents,  no,  sir. 

Q.  What  is  the  amount  of  capital  invested  by  companies  organ- 
ized in  our  own  State,  as  domestic  companies,  doing  a  fire  insnr 
ance  business?  A.  The  total  amount  of  capital  invested  by  domesr 
tic  stock  corporations  of  this  State  aggregates  the  sum  of 
$21,000,050.04. 

Q.  And  how  much  surplus?  A.  Such  companies  have  an  aggre- 
gate  surplus  amounting  to  $63,351,265.14. 

Q.  And  how  much  capital  is  invested  by  companies  doing  busi- 
ness  in  this  State,  organized  in  sister  States.  A.  The  total  capital 
invested  by  stock  companies  of  other  States  operating  in  this  Stare 
aggregates  the  sum  of  $47,962,066.66. 

Q.  And  how  much  surplus  would  they  carry?  A.  Such  com- 
panies have  a  surplus  amounting  to  $62,475,907.05. 

Q.  And  what  is  the  capital  of  companies  doing  business  in  tlii^ 
State  that  are  organized  in  foreign  companies?  A.  The  capital  of 
foreign  companies  is  held  in  New  York  State  under  Section  27 
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of  the  Insurance  Law,  and  is  to  be  the  difference  between  the 
amount  which  the  corporation  may  have  on  deposit  with  depart- 
ments in  the  United  States,  or  in  the  hands  of  its  United  States 
trustees,  and  the  entire  amount  of  its  liabilities.  Of  course,  the 
capital  will  therefore  vaiy  from  time  to  time.  However,  the  State 
calls  upon  such  corporations  to  have  a  balance  of  capital  so  col- 
lected, to  the  extent  of  $200,000,  which  is  the  minimum  capital 
required  of  our  own  companies. 

Q.  What,  then,  wotdd  be  the  total  of  the  capital  of  domestic 
companies  and  of  companies  organized  in  sister  States?  A.  The 
aggregate  of  snch  capital  amounts  to  $69,012,166.66. 

Q.  And  their  aggregate  surplus?  A.  Their  aggregate  surplus 
amounts  to  $164,221,8'62.62. 

Q.  And  have  you  before  you  charts  which  have  been  prepared 
from  the  statistics  of  the  Department,  showing  the  amount  of 
capital  and  surplus  of  each  of  the  companies,  making  up  the  domes- 
tic companies  and  the  companies  organized  in  sister  States  and 
foreign  countries.     A.  We  have  prepared  such  tables. 

Q.  And  have  you  them  before  you?    A.  I  have. 

Judge  Bruce  :  I  offer  these  tables  in  evidence  and  ask  to  have 
them  marked. 

(The  tables  referred  to  by  witness  marked  as  one  exhibit 
Exhibit  A.) 

Q.  This  $164,221,852  includes  also  the  surplus  carried  by 
foreign  companies,  does  it  not?    A.  It  does. 

Q.  In  what  amount?    A.  In  the  sum  of  $38,394,690.33. 

Q.  If  yon  take  that  from  the  total  amount  of  $164,221,852, 
that  would  leave  the  surplus  carried  by  the  companies  organized 
in  our  own  State  and  in  our  sister  States,  of  how  much?  A.  That 
leaves  a  balance  of  the  surplus  affecting  domestic  stock  companies 
and  stock  companies  of  other  States,  of  $125,82^,172.19. 

Q.  N'ow,  what  was  the  total  amount  of  loss  paid  by  companies 
doing  business  in  New  York  State  in  the  year  1909?  A.  Do  you 
mean  by  New  York  companies,  or  all  companies? 

Q.  AH  companies?  A.  The  total  losses  incurred  by  domestic 
stock  companies,  companies  of  other  States,  and  companies  of  other 
countries,  in  the  year  1909,  amounted  to  $133,014,304.88. 
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Q.  An4  what  was  the  total  amount  of  premiums  collected  bj 
fciich  companies  during  the  year  1909?  A.  The  total  premium  in- 
come of  such  companies  amounted  to  the  sum  of  $271,442,397.7o. 

Q.  And  have  you  before  you  charts  made  from  the  records  of 
the  departments  showing  the  amount  of  such  losses  and  premimns 
collected  by  such  companies?    A.     I  have. 

Q.  And  that  is  contained,  is  it  not,  in  the  exhibit  previoiislj 
marked;  Exhibit  A?    A.  Yes,  sir. 

Judge  Bbuoe:  I  also  offer  in  evidence  these  charts,  whidi 
are  a  part  of  Exhibit  A  already  marked. 

Q.  Now,  will  you  explain  the  method  and  tl^e  amount  of  tax^ 
paid  by  domestic  stock  companies?  A.  Domestic  stock  companifis 
pay  a  tax  of  one  per  cent,  on  the  gross  premium  income,  under 
section  187  of  the  Tax  Law;  which  tax  is  paid  to  the  State 
Comptroller. 

Q.  Is  this  tax  uniform  with  all  domestic  companies?    A.  It  is. 

Q.  Give  me  an  explanation  of  the  taxes  to  be  paid  by  fcweign 
stock  companies  of  other  States?  A.  Foreign  stock  companies  of 
other  States  are  subject  to  a  reciprocal  tax,  under  section  33  of  the 
Insurance  Law,  and  to  a  tax  of  two  per  cent,  of  the  gross  premium 
income,  under  section  133  of  the  Insurance  Law,  which  is  pai«l 
to  the  local  iSre  departments.  In  computing  the  tax  under  the 
reciprocal  provision,  credit  is  given  for  whatever  amount  the  taxes 
may  have  been,  paid  under  section  133. 

Q.  Are  the  taxes  paid  by  foreign  companies  the  same,  whether 
they  are  companies  organized  in  other  States,  or  companies  organ- 
ized in  other  countries?  A.  No,  sir.  The  companies  of  oth'^r 
countries  are  taxed  under  the  same  provision  of  law.  Section  133, 
the  tax  being  payable  to  the  local  fire  department  authorities;  but 
in  addition  to  that,  such  companies  pay  a  tax  of  one-half  of  one  per 
cent,  on  their  gross  premium  incomes,  to  the  State  Comptroller. 

Q.  I  believe  you  said  that  no  license  was  required  by  fire 
insurance  agents  of  domestic  companies?    A.  No,  sir. 

Q.  Is  any  license  required  of  the  sub-agents  of  foreign  fire 
companies?  A.  All  persons  designated  as  agents  of  foreign  com- 
panies are  assumed  to  receive  from  the  Superintendent  of 
Insurance  a  certificate  of  authority  before  business  may  be  trans- 
acted. 
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Q.  Is  this  true  of  sub-agents,  as  well  as  agents  of  foreign 
companies?    A.^  It  is. 

Q.  Are  there  foreign  mutual  fire  insurance  companies  doing 
business  in  New  York  State?  A.  Yes,  sir;  I  think  we  have  three 
corporations  of  that  character. 

Q.  Are  they  corporations  organized  in  sister  States,  or  organized 
in  foreign  countries?    A.  Organized  in  other  States. 

Q.  And  what  is  the  law  with  reference  to  their  admission  to 
doing  business  in  this  State?  A.  Corporations  of  this  character  are  . 
admitted  to  transact  business  here  on  filing  with  the  Super- 
intendent of  Insurance  a  certified  copy  of  the  articles  of  incorpora- 
tion and  by-laws,  and  the  appointment  of  the  Superintendent  of 
Insurance  as  attorney  for  the  service  of  process,  and  an  agreement 
to  pay  the  usual  taxes  and  fees.  These  corporations  are  required 
to  keep  on  deposit  in  this  State,  or  in  its  home  State,  the  sum  of 
$200,000,  invested  in  capital  securities. 

Q.  What  is  the  amount  of  tax  levied  upon  the  domestic  stock 
companies, —  what  is  the  amount  of  fees  levied  upon  domestic 
stock  companies?  A.  Domestic  stock  companies  are  required  to 
pay  a  tax  of  one  per  cent,  of  the  gross  premium  income. 

Q.  What  did  this  tax  amount  to  in  the  year  1909?  A.  Judge, 
that  goes  »to  the  Comptroller;  I  do  not  think  we  have  any  record 
giving  that;  these  are  our  own  taxes,  for  license  fees  and  certifi- 
cates of  authority. 

Judge  Bbuob:     I  withdraw  that  question  for  the  moment. 

Q.  In  addition  to  this  ^tax,  isn't  there  a  tax,  or  fees,  which  they 
are  required  to  pay  to  the  Department  of  Insurance?  A.  I  haven't 
any  information  on  that  point,  Judge. 

Judge  Bbuce:     I  withdraw  that  question  for  the  moment. 

Q.  What  tax  is  levied  upon  the  companies  organized  in  sister 
States,  and  doing  business  in  this  State;  is  it  ihe  same  as  is  levied 
on  domestic  companies?  A.  No,  sir.  The  corporations  of  other 
States  taransacting  business  here  pay  a  tax  of  two  per  cent,  to  the 
local  fire  department  authorities,  and  a  further  tax  under  the 
reciprocal  reqturements  of  section  33  of  the  Insurance  Law. 

Q.  And  what  taxes  are  levied  upon  companies  organized  in 
foreign  countries  and  doing  business  in  this  State?  A.  A  tax  of 
two  per  cent,  payable  to  the  local  fire  department  authorities,  and 

Digitized  by  VjOOQ  IC 


1172  [A^SMBLT 

a  tax  of  one-half  of  one  per  cent,  of  the  gross  premium  income 
paid  to  the  State  Comptroller. 

Q.  You  have  so  far  referred  to  stock  companies^  have  you  not  I 
A.  Yes,  air. 

Q.  Now,  is  there  any  tax  laid  upon  mutual  companies f 
A.  Under  the  present  law, —  mutual  companies  of  other  States? 

Q.  Yes.  A.  They  pay  a  tax  of  one  per  cent  on  the  gro» 
premiums  collected  annually. 

Q.  Is  there  any  tax  laid  upon  mutual  companies  organized  in 
our  own  State?  A.  I  assume  the  usual  tax  of  one  per  cent,  paid 
to  the  Comptroller;  that  is  for  all  mutual  companies  as  well  -^ 
stock  companies. 

Q.  Is  there  any  tax  laid  upon  co-operative  town  and  counrv 
companies?  A.  Not  that  I  know  of.  Judge.  These  corporatioib 
have  come  under  the  supervision  of  the  Department,  as  1  before 
stated,  recently,  and  they  have  yet  to  file  their  first  annual  state- 
ment with  the  Department. 

Q^  Now,  in  addition  to  these  taxes  that  you  have  mentioDoa 
that  are  paid  by  dome^c  stock  companies,  mutual  companies 
organized  in  other  States,  stock  companies  organized  in  other  States, 
and  foreign  stock  companies,  do  they  pay  any  additional  fees  or 
taxes?  A.  Corporations  are  called  upon  to  pay  various  fees  for 
filing  certificates  of  authority,  issuing  certificates  of  anthontv, 
certificates  of  compliaDce,  copies  of  annual  statements,  filing  state- 
ments and  various  other  matters  for  which  these  fees  are  chai^? 
as  appears  in  the  Insurance  Law. 

Q.  What  are  the  requirements  of  Law  as  to  the  aimual  statement 
of  fire  companies?  A.  The  law  compels  all  corporations  operating 
in  this  State  to  submit  to  the  Superintendent  of  Insurance  on  or 
before  February  15th  of  each  year,  a  statement  covering  the 
condition  of  the  company  on  the  previous  December  31st. 

Q.  And  will  you  tell  me,  in  a  general  way,  what  these  statemeni? 
must  contain?  A.  These  statements  contain  a  return  of  all  ina>me 
and  disbursements,  of  assets  and  liabilities,  together  with  accom- 
panying schedules  particularly  explaining  various  items  of  assets, 
liabilities,  receipts  of  disbursements. 

Q.  Are  these  upon  uniform  blamks?  A.  They  are  practicaliv 
throughout  the  United  States.  The  blank  used  by  Departmen-i 
is  uniform.  C"r^r^n](> 
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Q.  And  by  whom  are  these  blanks  prepared?  A.  The  blanks 
are  prepared  by  the  Blank  Uominittee  of  the  National  Convention 
of  Superintendents  of  Insurance  Conunissioners. 

Q.  What  are  the  requirements  of  law  as  to  the  examination  of 
fire  insurance  companies  doing  biisiness  in  this  State?  A.  The 
law  now  calls  upon  the  Department  to  examine  fire  insurance  com- 
panies at  least  once  in  every  five  years. 

Q.  These  companies  under  their  charters  are  permitted  to 
transact  what  business;  stating  it  generally?  A.  They  are  per- 
piitted  to  write  insurance  against  loss  by  fire,  lightning,  tornado, 
wind  storm,  earthquake  and  the  risks  of  inland  marine,  as  well  as 
all  the  risks  of  ocean  marine  and  transportation,  including  insurance 
on  automobiles. 

Q.  What  is  understood  by  the  term  Lloyd's  Insurance?  A.  The 
Lloyd-'s  Insurance  Associations  are  merely  aggregations  of  indi- 
viduals who  have  banded  together  to  transact  the  business  of 
insurance  in  accordance  with  particular  articles  of  agreement 
affecting  each  individual  Lloyds,  patterned  somewhat  after  the 
famous  London  Lloyds. 

Q.  How  many  companies  of  this  character  are  doing  business 
in  this  State?  A.  We  have  at  the  present  time,  I  think,  about 
seventeen  associations  of  this  character. 

Q.  Are  they  domestic  or  foreign?    A.  Entirely  domestic. 

Q.  There  are  no  Foreign  Lloyds,  then,  doing  business  in  this 
State?  A.  No  foreign  Lloyds  authqrized  to  transact  business  in 
this  State. 

Q.  Well,  do  you  mean  by  that,  or  to  imply  from  that,  that  there 
are  foreign  Lloyds  doing  business  in  this  State  who  are  not  author- 
ized to  do  it?  A,  It  is  general  information  that  the  London  Lloyds 
operate  here  extensively. 

Q.  Upon  what  is  that  opinion  based?  A.  General  rumor  and 
evidence,  and  the  fact  that  they  are. 

Q.  Well,  if  they  are  so  doing,  they  are  doing  it  in  violation  of 
law,  are  they  not?  A.  If  these  associations  operate  here  in  this 
State  through  representatives  they  are  violating  the  law. 

Q.  And  if  they  are  violating  the  law,  their  business  should  be 
suppressed,  should  it  not?    A.  It  should. 

Q.  Who  has  the  power  to  suppress  it?    A.  I  assume  the  Supei^ 
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intendent  of  Insurance  may  take  action  where  he  has  received 
evidence  that  individuals  are  operating  in  this  country  for  the 
Lloyds  Associations,  and  may  submit  such  evidence  to  the  District 
Attorney. 

Q.  And  also  the  AttomeyXjeneral?  A.  And  also  the  Attomey- 
Gteneral. 

Q.  The  law  provides  for  a  standard  fire  insurance  policy  in  this 
State,  does  it  not?    A.  It  does. 

Q.  Now,  how  is  this  policy  affected  with  reference  to  provisions 
for  damage  by  wind  storms,  earthquake,  etc.?  A.  Very  frequently 
the  fire  insurance,  standard  fire  insurance,  contains  an  endorsement 
or  a  rider  providing  against  loss  by  other  contingencies,  aside  from 
fire.  However,  in  certain  cases  the  companies  issue  forms  of  con- 
tract other  than  the  standard  forms,  providing  against  loss — for 
insurance,  by  tornado. 

Q.  Is  there  any  standard  form  of  policy  for  inland  marine 
insurance?    A.  There  is  not. 

Q.  What  do  you  understand  by  the  term  ** unearned  premiums?-' 
A.  The  unearned  premium  fund  of  a  fire  insurance  company  is 
that  proportion  of  the  premiums  which  they  may  have  enforced, 
that  is  returnable  to  the  assured  on  cancellation  of  this  poUcy  by 
the  company.  It  is  the  portion  of  a  premium  which  the  Company 
has  not  earned  and  yet  has  in  its  possession,  and  which  under  tbe 
law  it  is  required  to  return  to  the  insured  in  the  eveiit  of  surrender 
of  his  policy  prior  to  its  expiration  and  in  the  further  event  if  that 
company  cancels  the  risk. 

Q.  How  ia  this  unearned  premium  treated  by  the  companies 
under  the  Insurance  Law?  A.  It  £3  treated  and  carried  as  a  lia- 
bility in  all  statements  furnished  by  the  Company  and  in  all  reports 
made  by  Examiners  of  the  Department. 

Q.  What  do  you  understand  by  the  term  "short  rate?"  A  The 
short  rate  cancellation  is  cancellation  based  upon  a  customaiy  table 
in  use  by  the  companies  where  an  application  for  cancellation  has 
been  made  by  the  assured  and  not  by  the  company.  The  policy 
cancelled  by  the  company,  the  return  premium  is  pro  rata;  the  fnll 
unearned  where  the  application  is  made  by  the  assured  is  returned 
and  is  based  upon  th  short  rate  cancellation. 
■  Q.  Well,  under  that  system,  then,  the  insured  pays  a  higher  rate 
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for  the  time  in  which  his  policy  is  in  force?  A.  If  he  elects  to 
cancel  himself  f 

Q.  Yes.  A.  Yes.  It  is  a  statutory  provision.  The  law  on  the 
point.  I  aasome  that  the  rate  charged  for  the  shorter  period  of 
time  is  greater  than  for  the  longer  period  of  time. 

Q.  But  if  a  company  itself  cancels  the  policy  it  is  required  to 
return  it  pro  rata?    A.  Yes,  sir. 

Q.  Is  that  a  provision  of  law  also?    A.  Yes,  sir. 

Q.  What  do  you  understand  by  the  term  "  re-insurance  reserve  " 
as  used  in  the  insurance  business?  A.  Re-insurance  reserve  is 
nothing  more  than  the  unearned  premium  fund.  It  is  assumed 
to  be  a  sum  sufficient  to  reinsure  the  policy  obligations  of  the  Com- 
pany in  a  solvent  corporation.  In  fact,  it  is  a  greater  sum  than  is 
necessary,  because  it  contains  also  a  commercial  credit  constituting 
the  commission  which  a  company  may  receive  for  transferring  its 
business. 

By  the  Chairman: 

Q.  And  that  has  reference  to  the  custom  of  some  of  the  com- 
panies of  reinsuring  in  other  companies  some  of  their  risks/i! 
A.  Yes,  sir.  They  frequently  re-insure  large  blocks  of  business 
and  receive  a  commission  of  thirty-thirty-five  and  sometimes  as 
high  as  forty  per  cent,  for  reinsuring  that  business. 

By  Mr.  Bbuox  : 

Q.  That  is  what  they  would  have  required  to  have  paid  agents 
and  other  expenses  of  the  business?    A.  That  is  right. 

Q.  And  when  they  reinsure  their  risks,  why  they  reserve  this 
profit  to  themselves?    A.  They  do. 

Q.  What  are  the  usual  expenses  of  placing  business?  A..  You 
mean  the  commiasion? 

Q.  Yes,  by  an  agent?    A.  Why,  I  should  say  5  per  cent. 

Q.  That  would  be  about  the  average?    A.  I  should  say  so. 

Q.  Some  is  higher  and  some  lower,  isn't  it?  A.  Yes;  various 
risks  and  various  classes  of  business. 

Q.  And  the  higher  commission  is  paid  upon  what  class  of  risks? 
A.  Upon  the  preferred  business. 

Q.  In  other  words,  business  which  entails  the  least  _ 
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fire    insurance    they    pay    the    largest    commission     to    acquire! 
A.  They  do. 

Q.  And  the  business  which  entails  the  largest  risk  to  the  com- 
panies they  pay  the  smaller  commission  to  acquire?    A.  As  usual. 

Q.  Well,  why  are  there  certain  risks  which  are  called  preferred? 
A.  A  preferred  risk  is  considered  the  best  character  of  risk  obtain- 
able by  a  company.  It  is  usually,  I  should  say,  a  dwelling  house 
risk,  household  furniture  or  mercantile  establishments  protected  by 
sprinklers. 

Q.  And  what  are  the  most  hazardous  risks  —  speaking  gen- 
erally now?  A.  Well,  risks  in  a  congested  district  of  large  cities 
for  one  thing;  railroad  risks;  cotton  risks;  oil  risks. 

Q.  Well,  if  the  premium  was  laid  equitably  with  relation  to  all 
risks,  there  would  be  no  preferred  and  no  extra-hazardous  risks, 
would  there,  in  so  far  as  the  premium  were  concerned?  A.  I  should 
say  not. 

Q.  Then,  by  reason  of  this  inequitable  way,  if  it  be  inequitable, 
of  levying  premiums,  the  man  whose  premises  are  a  preferred  risk 
is  in  a  measure  carrying  the  burden  of  the  man  who  has  an  extra- 
hazardous risk?    A.  I  suppose  so. 

Q.  What  do  you  understand  by  the  term  "Conflagration 
Eeserve?^'  A.  The  term  "Conflagration  Reserve"  is,  I  should 
say,  a  reserve  which  may  be  used  by  the  companies  in  the  event  of 
conflagrations  or  extensive  fires. 

Q.  Well,  is  this  provided  for  by  law?  A.  Yes,  there  are  three 
provisions  of  the  Insurance  Law,  three  sections  rather,  of  the 
Insurance  Law,  Sections  130,  131  and  13'2,  which  treat  of  the 
formation  of  two  special  funds,  one  known  as  the  Special  Reserve 
Fund,  and  the  other  as  the  guarantee  surplus  fund.  The  Special 
Reserve  Fund  is  deposited  with  the  State  Insurance  Departmentj 
and  the  Guarantee  Surplus  Fund  is  held  by  the  Companies.  Thei>e 
two  funds  are  formed  by  a  division  of  the  surplus  which  a  companv 
may  have  in  its  possession.  After  the  formation  of  the  funds  the 
corporation  may  add,  from  time  to  time,  a  sum  to  the  surplus 
reserve  fund,  and  a  like  amount  to  the  credit  of  the  surplus  fund 
under  the  Special  Reserve  Fund  held  in  Albany,  which  remains 
there.  The  guarantee  surplus  fund  may  be  used  for  the  payment 
of  expenses  and  losses.    In  the  event  of  a  conflagration  in  which  the 
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claims  of  the  company  are  greater  than  its  capital  and  guarantee 
surplus,  the  Special  Reserve  Fund  is  immediately  held  to  protect 
other  claimants  than  those  who  may  be  such  at  the  time  of  the  fire 
or  at  the  time  of  the  conflagration,  and  the  claimants  take  such 
reserve  by  reason  of  the  conflagration.  The  company  then  has  the 
right  to  segregate  this  special  reserve  fund,  and  the  amount  of  its 
entire  unearned  premium  fund  to  rehabilitate  the  Company  and 
start  it  anew.  The  conflagration  policy  holders  for  loss  of  payments 
have  no  right  to  any  of  the  unearned  premium  fund  or  the  special 
reserve  fund. 

Q.  And  how  are  these  funds  proportioned  in  each  company 
under  the  law?  A.  The  corporation  may  create  the  fund,  and  add, 
from  time  to  time,  surplus  as  accruing.  However,  the  companies 
do  not  devote  their  entire  surplus  which  they  may  possess  in  these 
funds  of  this  character,  and  besides  the  guarantee  surplus,  and 
special  reserve  fund,  very  many  of  the  companies  have  surplus  in 
addition  to  those  two  funds. 

By  the  Chaibman  : 

Q.  This  is  exceedingly  technical.  I  do  not  seem  to  get  this  idea. 
Is  it  true  that  people  having  a  loss  have  the  benefit  of  all  the 
surplus  the  company  may  have  necessarily?  A.  They  have  not  the 
benefit  of  the  amount  of  the  unearned  premium  fund  or  of  the 
special  reserve  fund.  The  moneys  composing  those  two  funds  are 
segregated  and  kept  apart  and  are  not  available  for  the  conflagration! 
loss  claimants. 

Q.  By  virtue  of  some  statute?  A.  Yes,  sir.  It  is  very  plainly 
set  forth  in  those  sections  of  the  insurance  law — sections  108, 
131  and  132. 

By  Mr.  Young  : 

Q.  Xow,  who  determines  the  amount  of  these  funds?  The  cor- 
poration itself?    A.  Yes. 

By  the  Chaikman  : 

Q.  Does  the  insured  have  any  knowledge  of  this  delightful 
system   of  dividing  up?     A.  All  policies  issued   by  corporatiojts 
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operating  under  this  so-called  Safety  Fund  Law  must  beai-  a  stamp 
that  they  are  issued  in  accordance  with  the  provisions  of  this  law, 
but  what  the  law  is  I  assume  the  policy  holder  perhaps  does  not 
know  any  more  than 

Q.  Everybody  is  supposed  to  know  the  law,  I  suppose.  How 
does  it  work  out?  A.  Why,  Mr.  Merritt,  as  far  as  I  know,  no 
Company  —  domestic  company  —  operating  under  this  law,  has 
ever  taken  advantage  of  it,  and  of  course  there  was  a  great  oppor 
tunity  during  the  California  conflagration.  But  none  of  our 
domestic  companies  operating  under  the  law  take  advantage  of  its 
provisions. 

Q.  Of  course  they  could  not  establish  these  special  reserve 
accounts  after  the  fact  of  the  fire  or  destruction  of  the  property,  I 
take  it?    A.  No. 

Q.  But  they  all  do  have  these  special  funds?  A.  Oh  no;  not  all 
of  them. 

Q.  Some  of  them?  A.  I  should  say  perhaps  there  may  be  a 
dozen  operating  under  that  law. 

Q.  I  cannot  understand  the  theory  of  that?  A.  You  see  it  pre- 
fers a  policy  holder  whose  property  has  not  been  burned.  He  has 
paid  in  a  premium,  which,  I  assume,  may  be  a  trust  fund  in  a  waj. 
The  company  holds  your  premium  until  the  expiration  of  your 
risk. 

Q.  Is  that  a  sort  of  inducement  to  him  not  to  bum  his  property? 
A.  I  do  not  suppose  a  policy  holder  knows  very  much  about  this 
law. 

By  Mr.  Beucb: 

Q.  What  proportion,  imder  the  law,  may  this  special  reserve  fund 
bear  to  the  surplus  of  the  company?  Let  me  ask  you  first:  Is  it 
entirely  optional  under  the  law  whether  a  company  shall  have  such 
a  fund?    A.  It  is. 

Q.  And  if  optional,  how  much  may  this,  fund  be  in  proportion 
to  its  surplus  or  its  capital?  ft  has  reference,  does  it  not,  only  to 
the  capital  of  the  company?  A.  It  has  reference  to  the  capital  of 
the  company. 

Q.  What  proportion  may  this  fund  bear  to  the  capital  of  the 
company?  A.  I  believe  the  fund  created  jii|j|^|mount  to  the  entire 
capital,  may  it  not? 
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Q.  You  mean  by  that  the  special  reserve  fund  and  the  guarantee 
reserve  fund?  A.  The  special  reserve  fund  and  the  guarantee 
surplus  fundy  both  together^  may  amount  to  the  total  of  the  capital 

Q.  How  many  companies  did  you  say  had  taken  advantage  of 
these  provisions  of  law?  A.  I  am  not  certain  about  the  figures  I 
should  say  probably  a  dozen. 

Q.  Well,  this  fund  would  become  operative  only  in  the  case  of 
a  large  conflagration,  would  it  not?    A.  That  is  all. 

Q.  Not  in  the  case  of  ordinary  losses?  A.  No,  sir;  extensi\«o 
conflagration  or  conflagrations. 

Q.  Now,  there  are  in  this  State  what  are  known  as  fire  insurance 
agents,  are  there  not?    A.  There  are. 

Q.  Those  are  persons  employed  by  the  company,  and  who  rep- 
resent the  company  in  the  transaction  of  its  business,  are  they  not? 
A.  Yes,  sir. 

Q.  They  are  paid  by  the  company  and  are  the  agents  of  the  com- 
pany?   A.  They  are. 

Q.  Now,  in  addition  to  that  we  have  a  class  of  people  known 
as  insurance  brokers,  do  we  not?    A.  Yes,  sir. 

Q.  Just  give  us  the  distinction  between  an  insurance  broker 
and  insurance  agent?  A.  The  insurance  broker  in  this  State  is 
held  to  be  the  agent  of  the  assured;  while  the  agent  of  the  com- 
pany he  represents  the  company  and  not  the  assured. 

Q.  The  company  then  is  bound  in  law  by  the  acts  of  its  agent? 
L  It  is. 

Q.  And  it  is  not  boimd  by  the  acts  of  the  broker?  A.  I  should 
say  not. 

Q.  The  broker  binds  the  insured?  A.  He  represents  tie 
assured. 

Q.  Who  pays  the  broker?    A.  The  agent  pays  the  broker. 

Q.  You  mean  the  company?  A.  I  mean  the  company  pays  the 
broker.     Of  course  the  commission  comes  from  the  company. 

Q.  And  are  included  in  the  premiums  paid  upon  the  policy? 
A,  Yes,  sir. 

Q.  Then  we  have  this  situation,  if  I  am  correct:  We  have 
agents  who  directly  represent  the  company  and  are  paid  by  them 
and  bind  the  company,  is  that  correct?    A.  We  have. 

Q.  And  we  have  brokers  who  are  paid  by  the  companies,  JbuL 
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who  represent  and  bind  the  insured?  A.  Yes,  sir.  I  do  not  know 
that  you  would  say  that  would  be  so  in  each  individual  case.  A 
broker  will  represent  the  assured,  and  he  may  receive,"  of  course, 
compensation  from  him,  but  this  commission  is  paid  by  the  com- 
panies. The  insured  pays  the  full  premium  covering  his  policy, 
and  the  commission  is  deducted  by  the  broker,  before  it  reaches 
•the  Company. 

Q.  Well,  we  have  the  situation,  do  we  not,  that  a  man  who  is 
representing  the  insured,  and  who  binds  him,  receives  his  compen- 
sation from  the  Company?    A.  Yes,  sir. 

Q.  Which  is  included  in  the  premium  which  he  payed? 
A.  Yes,  sir. 

By  the  Chaibman: 

Q.  You  said  he  might  receive  it  also  from  the  insured?  Does 
he  ever  receive  it  except  from  the  company?  A.  He  may,  Mr. 
Chairman,  be  employed  by  the  assured  under  a  salary  or  some  other 
basis. 

Q.  Is  that  true  of  any  of  these  people  who  are  called  insurance 
brokers?  A.  Why,  I  should  say  it  might  be.  I  should  say  a  man 
operating  for  Macy  &  Company,  or  some  of  the  big,  large  dry-goods 
houses,  perhaps  receive  salaries. 

Q.  Do  you  know,  as  a  matter  of  fact,  whether  they  do  or  not? 
A.  I  do  not  positively. 

Q.  He  gets  a  commission  of  course?  A.  Yes,  he  gets  a 
commission. 

By  Mr.  Bruce: 

Q.  Is  any  license  required  of  the  agent  of  a  company  to  ij 
business  in  this  State?  A.  As  before  stated,  the  agents  of  foreign 
states  and  foreign  country  companies  are  licensed,  but  not  our 
domestic  companies. 

Q.  Is  any  license  required  of  a  broker  to  do  business  in  this 
State?  A.  No,  sir.  We  have  no  superv^ision  over  the  acts  -'f 
brokers.     In  Massachusetts  the  law  there  licenses  brokers. 

Q.  But  no  license  is  required  in  this  State?    A.  No,  sir. 

The  Chairman:     Just  a  question,  Judge, 

Q.  Assume  that  it  is  true  that  the  broker  may  receive  a  compeu- 
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sation  from  the  insured,  does  not  that  work  out  in  the  case  such 
as  you  mentioned,  perhaps,  to  result  in  a  preferential  rate  to  the 
insured  by  his  taking  that  braher^s  commission,  and  getting  the 
benefit  of  it,  or  at  least  getting  a  better  rate  than  one  less  extensive 
in  the  final  result,  than  other  persons  who  are  insured  under  the 
same  contract?    A.  I  do  not  know. 

Q.  Well,  suppose  that  the  broker  was  the  employee  of  a  business 
house,  and  was  on  a  salary,  and  as  part  of  his  duty  he  was  to  get 
this  insurance,  and  they  regarded  it  also  as  part  of  his  duty  to  allow 
them,  out  of  that  commission  whatever  that  commission  would  be, 
it  would  operate  to  give  them  a  better  rate  than  a  smaller  man  who 
did  not  have  duties  of  that  kind  to  have  performed  in  so  large  a  way, 
wouldn't  it?  A.  Well,  of  course,  the  payment  he  receives  is 
entirely  a  matter  between  himself  and  his  principal  whom  he 
represents;  while  the  insurance  broker,  I  assume  the  same  amount 
of  commission  is  paid  to  him  as  would  be  paid  to  the  insurance 
broker. 

The  Chairman:  I  can  easily  see  that.  I  wondered  if  it  did 
not  amount  to  a  preferential  rate. 

By  Mr.  Bruce: 

Q.  By  whom  are  these  brokers  licensed  in  New  York  City? 
A.  By  the  New  York  Fire  Insurance  Exchange. 

Q.  And  what  is  the  New  York  Fire  Insurance  Exchange?  A.  It 
is  a  self-<5onstituted  exchange  which  licenses  brokers,  and  has  other 
duties  incident  to  their  regulation. 

By  Mr.  Colwe: 

Q.  Under  any  authority  of  law? 

By  Mr.  Bruce: 

Q.  It  is  an  incorporated  institution?  A.  Not  that  I  know  of. 
It  is  a  rate  making  institution. 

Q.  It  not  only  licenses  brokers,  but  it  also  makes  the  rate,  does 
it?    A.  It  does. 

Q.  And  it  is  made  up  of  members  of  the  Fire  Insurance  Com- 
panies doing  business  in  this  city?    A.  Yes,  sir.        Digitized  by  Google 
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Q.  It  is  not  an  incorporated  institution,  is  it?    A.  iNo,  sir. 

Q.  And  it  has  no  authority  in  law  to  license  brokers?  A.  S.), 
sir. 

Q.  But  it  does  license  brokers  doing  business  in  this  citj? 
A.  Yes,  sir. 

Q.  And  a  broker  who  does  not  hold  a  license  from  the  Fire  Insur- 
ance Exchange,  praxjtically  is  unable  to  do  fire  insurance  buainess 
in  this  city?    A.  Practically. 

By  Mr.  Toombs  : 

Q.  But  not  all  the  fire  insurance  companies  are  in  that  institu- 
tion?   Are  not  a  few  outside?    A.  There  are  a  few  outside. 

Q.  What  is  the  proportion?  A.  I  should  say  a  small  proportion 
that  are  not  members  of  the  Exchange. 

By  Mr.  Beucb: 

Q.  What  proportion  would  you  say  were  members?  95  per  centi 
A.  I  do  not  know  the  figures,  Judge.  I  should  say  probably  you 
are  correct  in  your  estimate. 

By  Mr.  Foley: 

Q.  This  Exchange  fixes  the  rates,  do  they?    A.  Yes. 

By  Mr.  Bruce: 

Q.  How  many  brokers  are  there  doing  business  in  the  City  of 
New  York  licensed  by  the  Exchange?  A,  I  should  say  about 
8,000. 

Q.  You  are  speaking  now  of  Greater  New  York?  A.  Greater 
New  York. 

Q.  Are  there  any  brokers  in  this  city  from  outside  of  Greater 
New  York?    A.  There  are. 

Q.  In  cities  or  in  the  country  disftricts?    A.  In  both. 

Q.  Are  they  required  to  obtain  the  license?  A.  It  is  my  unde^ 
standing  that  they  are  not  licensed  by  any  association  or  exchange 
outside  of  the  City  of  New  York. 

Q.  And  do  you  know  how  many  there  are  outside  of  the  City 
of  Greater  New  York?    A.  No,  sir.      Digitized  by  Google 
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Q.  What  are  factory  mutuals?  A.  The  factory  mutuals  are. 
mutual  corporations  whose  members  I  should  say  own  factories  or 
taiercantile  establishments  and  are  banded  together  for  mutual  pro- 
tection against  fire  losses. 

Q.  How  do  they  operate?  A.  They  collect  premiums  and 
assessments  as  thought  to  be  necessary,  refunding  from  time  to 
time  the  amount  of  premium  which  has  not  been  used  in  the  pay- 
ment of  losses  and  expenses. 

Q.  Would  I  be  correct  if  I  said  they  were  groups  of  manufac- 
turers who  insure  one  another?    A.  Yes,  sir. 

Q.  In  what  sections  of  the  country  are  the  most  successful  ones 
organized?  A.  jPrincipally  in  Massachusetts,  Connecticut,  New 
Hampshire  and  Rhode  Island. 

Q.  Are  they  also  organized  in  our  home  State!  A.  No,  iir, 
not  that  I  know  of. 

Q.  Are  there  no  factory  mutuals  in  this  State!    A.  No,  lir. 

Q.  Is  there  anything  to  prevent  their  organization  here! 
A.  There  is  one  mutual  law,  as  I  referred  to  before,  under  which 
corporations  may  organize,  but  no  special  factory  mutual  law. 

Q.  Well,  is  there  anything  upon  our  statute  books  which  prevents 
any  group  of  individuals  from  entering  into  an  agreement  to  insure 
one  another?  A.  Now,  you  are  touching  upon  the  Lloyds  situation. 
The  Lloyds  associations  are  mere  aggregations  odF  individuals  who 
are  banded  together  for  mutual  protection,  and  for  the  protection 
of  outsiders,  so  far  as  interinsurers  are  concerned,  which  operate 
under  the  Lloyds  so  called  charters,  they  insuring  each  other,  but 
they  are  not  necessarily  owners  of  mercantile  establishments,  as  the 
insured  members  of  the  factory  mutuals  are. 

By  Mr.  Hubbbl: 

Q.  They  do  not  do  business  on  the  same  plan  as  the  factory 
mutuals?  A.  No;  the  factory  mutuals  collect  assessments  and 
premiums,  and  return  a  portion  of  the  assessment  at  the  expiration 
of  the  policy  year.  t 

By  Judge  Bbuob  : 

Q.  Is  there  anything  that  you  know  of  in  the  law  which  pre- 
rents  what  you  mean  by  the  term  pmrely  inteisinsurance,  including  ^ 
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only  owners  of  property  who  are  insured?  A.  I  do  not  think  the 
insurance  law  permite  the  insurance  to  be  carried  on  in  that  manntr. 

Q.  Do  you  know  whether  or  not  any  of  these  factory  mutiul 
insurance  companies  organized  in  other  States  are  doing  businea 
in  this  State?    A.  No,  sir,  they  are  not. 

Q.  Do  you  know  whether  or  not  any  of  the  manufactureis  in 
this  State  are  members  of  factory  mutuals  organized  in  other  States! 
A.  I  don't  know. 

Q.  Do  you  know  what  line  of  policy  is  usually  pursued  by  the 
persons  who  are  seeking  insurance,  when  they  are  unable  to  obtain 
the  amount  of  insurance  which  they  want  to  obtain  in  various  com- 
panies? A.  The  assxired  desiring  more  insurance  than  he  can 
procure  from  admitted  operations  may  procure  the  balance  needed 
by  making  affidavit  to  the  effect  that  he  is  unable  to  secure  suffi- 
cient insurance  to  protect  his  property.  The  Superintendent  of 
Insurance  licenses  certain  individuals  in  this  State  on  the  paymeni 
of  a  $200  annual  fee,  authorizing  such  individuals  to  procure 
policies  of  insurance  in  unauthorized  corporations.  These  policies 
are,  as  I  said  before,  procured  on  affidavits;  the  affidavit  must  be 
executed  by  the  assured  and  by  the  special  licensed  agent. 

Q.  That  is  provided  by  section  137  of  the  Insurance  Law,  is  ii 
not?     A.  Section  137  of  the  Insurance  Law. 

Q.  Is  that  largely  taken  advantage  of?  A.  I  should  say  we  have 
about  twenty-five  special  licensed  agents  here.. 

Q.  Do  you  know  the  amount  of  such  insurance  that  is  carriti 
in  this  State  in  unauthorized  companies?  A.  Through  special 
agents? 

Q.  Yes.  A.  I  do  not  know  the  amount  of  it,  but  I  think  it  L^ 
comparatively  small. 

Q.  Yon  mean  by  unauthorized  companies,  companies  organised 
in  other  States  that  are  not  authorized  to  do  business  in  this  State! 
A.  Exactly. 

Q.  Now,  what  jurisdiction  has  the  Department  of  Insurance  over 
fire  insurance  companies  except  the  duty  of  seeing  that  such  com- 
panies as  are  authorized  to  do  business  are  solvent,  and  that  thej 
obey  the  law  as  provided  with  reference  to  the  payment  of  taxes 
and  assessments,  and  so  forth?  A.  I  should  say  that  constitutes 
the  authority  of  the  Department  over  the  companies. 

Digitized  by  VjOOQ  IC 


No.  80.]  1186 

Q.  Is  there  any  provision  of  law  which  gives  the  Department  of 
Insurance  or  any  other  department  of  the  State  government  any 
supervision  of  rates  fised  by  the  companies  or  by  Fire  Insurance 
Ejcchanges?    A.  There  is  not. 

Q.  The  State  then  through  none  of  its  departments  has  any 
supervision  or  power  whatsoever  over  Fire  Insurance  rates? 
A.  No,  sir. 

Q.  They  are  practically  absolutely  fixed  by  the  Fire  Insurance 
Exchanges,  are  they  not?    A.  They  are. 

Q.  How  many  of  those  exchanges  are  there  in  this  State? 
A.  The  New  York  Fire  Insurance  Exchange  is  the  only  exchange 
I  know  about  in  this  city. 

Q.  Does  that  fix  rates  for  the  entire  State?  A.  I  don't  know 
about  that. 

Can  you  tell  me  whether  or  not  the  Insurance  Commissioners  of 
the  various  States  have  an  organization?    A.  They  have. 

Q.  And  how  often  does  it  meet?  A.  They  have  an  organiza- 
tion which  is  known  as  the  National  Convention  of  Insurance  Com- 
missioners, meeting,  in  annual  convention  at  some  designated  point. 

Q.  What  is  the  purpose  of  this  organization?  A.  Well,  the 
organization  convenes  and  holds  meetings,  an  annual  convention 
rather,  for  the  purpose  of  coming  together  upon  various  points  and 
regulating  the  business  generally.  The  president  of  the  convention 
appoints  various  committees  on  the  subject  of  insurance,  each  com- 
mittee having  a  chairman,  and  these  committees  hold  sessions 
throughout  the  year,  reporting  back  to  the  annual  convention  at 
its  next  meeting. 

Q.  Do  you  know  whether  or  not  this  organization  has  given 
its  attention  to  the  subject  of  fire  insurance?  A.  Yes;  the  problems 
of  fire  insurance  have  been  given  serious  consideration  by  the  con- 
vention. Commissioner  Barry,  of  Michigan  —  he  was  until 
recently,  chairman  of  the  Committee  on  Fire  Insurance 
Expense — I  believe  that  committee  recommended  that  the  com- 
missions should  be  paid  upon  the  contingent  basis  rather  than  upon 
the  flat  basis. 

Q.  Do  you  know  whether  or  not  any  other  States  besides  our 
own  State  are  now  investigating  or  have  recently  investigated  the 
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question  of  Fire  Insurance?  A.  Yes,  sir;  several  States  have 
investigated  the  question. 

Q.  What  States  for  instance?  A.  The  matter  has  been  taken  up 
in  the  States  of  Illinois,  Texas,  Louisiana,  Kansas  and  Mississippi, 
as  far  as  I  know. 

Q.  And  what  States,  if  any,  have  it  now  under  investigation! 
A.  In  Illinois  a  commission  was  appointed  by  the  Governor,  this 
commission  holding  its  first  meeting  about  one  year  ago.  It  has, 
as  I  understand,  taken  testimony,  examined  many  witnesses,  but 
has  not  yet  reported.  In  Texas  a  State  Rating  Board  ia  in 
existence;  the  law  calls  upon  the  companies  to  formulate  and  file 
with  the  board  rates.  These  rates,  if  found  by  the  board  to  be 
excessive  or  unjust  or  discriminatory  may  be  changed,  that  is,  the 
companies  may  be  called  upon  to  file  other  rates.  In  Louisiana, 
there  was  a  law  passed  last  July,  I  believe  it  becomes  operative 
next  March,  on  practically  the  same  lines  as  the  Texas  law. 

Q.  That  is,  I  understand  you  to  say  that  there  is  a  board  created 
in  these  States  which  has  power  under  the  law  to  supervise  the 
rates  of  insurance  fixed  by  the  various  companies?  A.  Well,  the 
law,  as  I  understand  it,  calls  upon  the  companies  first  to  file  the 
rates;  it  may  be  changed  by  the  board  by  calling  on  the  companies 
to  file  diflFerent  rates  where  the  first  rates  are  foimd  to  be  excessive. 
In  Kansas  the  companies  file  rates  with  the  State  Insurance  Depart- 
ment, and  I  understand  the  State  Department  there  has  practicallv 
the  same  power  as  the  boards  in  Louisiana  and  Texas. 

Q.  Do  you  know  whether  or  not  in  any  of  these  States  in  which 
the  subject  has  been  investigated  —  do  you  know  what  remedies 
have  been  proposed  in  the  fire  insurance  field?  A.  In  what  specific 
way? 

Q.  I  withdraw  that  question  for  a  moment.  I  understand  yon 
to  say  that  this  Board  of  Fire  Insurance  in  Kansas  does  not  fix  the 
rate  in  the  first  instance?    A.  No,  sir. 

Q.  But  simply  supervises  the  rates  as  filed  by  the  insurance 
companies,  and  in  case  they  are  unjust  or  inequitable  requires  the 
company  to  file  a  different  rate?    A.  That  is  the  situation  exactly. 

Q.  The  board  or  the  department  has  the  power  on  its  own 
initiative  to  reject  the  rate,  has  it  not,  irrespective  of  whether  any 
complaints  or  objections  are  made  by  the  assured,  by  the  persons 
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who  are  insured?  A.  I  do  not  know  what  the  particular  statutes 
may  be  in  the  particular  States  on  that  point. 

Q.  It  will  be  brought  out  later.  How  many  domestic  iire 
insurance  companies  since  1859  has  ceased  business  in  this  State? 
A.  158. 

Q.  How  many  mutual  fire  insurance  companies,  other  than  town 
and  county  co-operative  companies,  have  ceased  business  since 
1859?    A.  31. 

Q.  How  many  fire,  or  fire  and  marine  companies  of  other  States 
have  retired  from  New  York  State,  not  necessarily  ceasing  business, 
sinc-e  1859?     A.  244. 

Q.  WJiat  proportion  of  these  did  a  marine  business,  a  small 
proportion?    A.     Yes,  a  small  proportion  I  should  say. 

Q.  How  many  foreign  companies,  that  is  companies  of  other 
countries,  fire,  and  fire  and  marine  companies,  have  retired  from 
tliis  State  since  ^S:}di     A.  37. 

Q.  Is  there  any  way  we  can  obtain  the  reason  why 
these  companies  have  ceased  business  or  retired  from 
the  State;  that  is,  is  there  any  way  to  determine 
why  the  companies  went  out  of  business  here,  because 
of  failure  or  because  the  business  became  unprofitable?  A.  I  should 
say  about  25  per  cent,  of  these  companies  that  have  retired  or  ceased 
business  did  so  following  the  great  fires  at  Chicago,  Baltimore  and 
San  Francisco;  aside  from  that  I  should  suppose  the  unprofitable 
character  of  the  business  was  largely  the  reason  why  the  companies 
retired. 

Q.  Is  the  number  of  companies  doing  business  in  this  State 
increasing  from  year  to  year,  or  decreasing?     A.  Increasing. 

Q.  Is  the  number  of  companies  organized  within  the  State, 
domestic  companies,  increasing  or  decreasing?  A.  I  think  they 
are  increasing  of  later  years.  Years  ago  we  had  perhaps  more  com- 
panies than  we  have  at  present,  but  I  should  say  from  year  to  year 
now  the  companies  are  increasing. 

Q.  About  how  many  companies  since  1859  if  you  know, 
domestic  companies,  have  failed  in  this  State?  A.  1  don't  know, 
Judge.  I  just  know  from  the  department  records  the  number 
that  have  ceased  business,  but  as  to  the  various  causes  for  that  I 
could  not  give  it  to  you. 

Q.  You  could  ascertain,   could  you,   from   the  records  of  theP 
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department,  how  many  companies  have  discontinued  business  and 
failed  by  reason  of  failure  to  pay  their  losses?  A,  I  think  the 
department's  records  will  show  that. 

Q.  I  wish  ypu  would  ascertain  that  for  the  Committee  both  in 
reference  to  domestic  companies,  companies  organized  in  sister 
States,  and  foreign  companies?     A.  I  will. 

Q.  Say  since  1859?  A.  Yes,  that  failed  to  pay  their  losses  wh.sn 
determined? 

Q.  Yes.    A.  I  will.    ' 

Q.  What  is  the  source  of  your  information  in  regard  to  ibi^ 
statistics  which  you  have  given  here,  the  records  of  the  depart- 
ment? A.  The  records  of  the  department^  and  the  Superin- 
tendent's annual,  report  to  the  State  Legislature. 

Q.  Will  you  compile  from  the  records  of  the  department  in 
order  that  you  may  give  it  at  a  later  hearing  of  the  Committed 
the  amount  of  taxes  which  domestic  companies,  companies  organ- 
ized in  other  States,  and  foreign  companies,  have  paid  in  the  Stau* 
of  New  York  say  during  the  past  ten  years?  A.  You  mean  paid  to 
the  department  or  paid  to  the  Comptroller's  office? 

Q.  Paid  to  the  department  or  the  Comptroller's  office,  if  you 
can  ascertain  for  us?     A.  I  will. 

Judge  Bbuce:  Has  any  member  of  the  Committee  any 
questions  to  ask. 

By  Assemblyman  Colnb: 

Q.  To  go  back,  you  were  speaking  in  the  beginning  of  this 
examination,  practically  I  believe  you  said  that  there  was  a  special 
conflagration  fund,  and  that  fund  I  believe  is  only  available  when 
a  conflagration  occurs?    A.  That  is  right. 

Q.  Now,  what  determines  a  conflagration,  and  whether  that  fund 
is  available?  A.  It  is  a  conflagration  so  excessive  that  the  claims 
against  the  company  shall  amount  to  more  than  its  capital  stock  an  1 
guarantee  surplus  fund. 

Q.  Then  at  that  point  that  fund  is  available?  j^.  That  fund  i^ 
then  held  to  be  available. 

By  Judge  Bbuoe: 

Q.  But  the  companies  are  not  permitted  to  take  advantage  of 
those  provisions  of  the  law,   that  is  from  sections   130  to  132 
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inclusive,   except   under  those  conditions?     A.  That   is  so.     No 
domestic  company  has  ever  taken  advantage  of  it  that  I  know  of. 

B7  Mr.  HuBBsix: 

Q.  You  mean  no  company  has  taken  advantage  of  it  as  to  going 
over  and  segregating  this  fund,  although  several  have  taken  advan- 
tage of  it  to  create  the  fund?  A.  Yes,  several  companies  have 
created  the  fund,  but  no  company  has  taken  advantage  of  the  law 
to  segregate  the  fund. 

By  Judge  Bbuob: 

Q.  And  that  refers  to  foreign,  as  well  as  domestic  companies, 
doesn't  it?  A.  The  law  calls  for  the  creation  of  such  funds  only 
by  domestic  companies. 

Q.  And  not  authorizing  the  companies  organized  in  sister  States 
or  foreign  companies?  A.  No,  but  I  understand  there  are  similiar 
laws  on  the  statute  books  of  other  States,  of  Wisconsin  notably; 
following  the  California  conflagration  I  understand  one  company 
out  there  did  take  advantage  of  the  law. 

Q.  Yes,  but  none  of  our  domestic  companies  in  New  York  State 
have  taken  advantage  of  it?    A.  No,  sir. 

By  Chairman  Mbbbitt: 

Q.  Does  the  Superintendent  of  Insurance  have  any  discretion 
on  the  application  for  permission  to  organize  a  company  where  the 
deposit  required  by  law  has  been  made,  and  proof  of  membership 
and  so  forth  given,  as  to  whether  he  would  grant  permission  for  the 
company  to  do  business  in  the  State?  A.  If  the  company  has  com- 
plied with  all  provisions  of  law,  and  has  its  capital  intact  and  a 
surplus  in  its  possession  amounting  to  fifty  per  cent,  of  the  capital, 
and  that  fact  is  shown  by  a  sworn  report  and  examination,  I  do  not 
assume  the  Superintendent  has  any  power  to  withhold  his  certificate 
of  authority. 

Q.  The  supervision  of  the  department  over  the  business  of  cor- 
porations organized  in  foreign  countries  and  other  States,  I  take  it 
that  any  supervision  does  not  extend  beyond  the  business  in  this 
State,  does  it?    A.  Oh  yes,  for  instance  the  funds  held  at  Albany  , 
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on  account  of  a  fire  insurance  corporation  are  held,  of  another  com- 
pany,  for  the  benefit  of  policy  holders  throughout  the  United 
States;  that  applies  also  to  the  trust  funds  here.  They  report  back 
to  the  Superintendent  of  Insurance  an  annual  statement  ol  all 
business  transacted  in  the  United  States,  not  in  New  York  State 
alone. 

Q.  Is  it  true  then,  that  when  they  are  examined  as  to  solve^icv, 
companies  that  do  business  in  other  states  and  other  countries,  thai 
the  examiners  have  to  investigate  the  value  of  assets  of  one  sort  ar 
another  wherever  they  may  be  located?  A.  Wherever  they  maybe 
located^  they  are  very  frequently  called  upon  to'  make  appraisals 
of  real  estate  holdings  or  bond  and  mortgage  holdings  in  other 
States  as  far  west  as  California. 

Q.  And  other  countries?  A.  Well,  not  in  other  countries  so  far 
as  our  fire  companies  are  concerned,  because  they  have  no  asset* 
practically  there  except  in  a  few  cases,  the  domestic  companies 
operate  in  the  United  States  solely;  a  foreign  company  coming  int  > 
New  York,  the  department  is  not  concerned  with  -what  it  may  be 
abroad;  the  funds  available  are  simply  the  funds  in  the  Uniic^ 
States  in  the  hands  of  trustees  or  departments. 

By  Mr.  Hueeell  : 

Q.  Mr.  Gordon,  you  made  a  statement  in  your  testimony  con- 
cerning the  supervision  of  the  department  over  companies  of  otlier 
States;  will  you  indicate  to  the  Committee  what  the  difference  k 
in  that  supervision,  from  the  supervision  that  the  department 
exercises  over  its  own  companies,  letting  the  department  examine 
the  domestic  companies  by  going  into  their  home  offices  in  Ne^v 
York  City  and  going  through  them,  isn't  that  so?  A.  That  i- 
right,  and  that  is  obligatory  on  the  department  once  in  five  yearv 
an  examination  of  the  affairs  of  domestic  companies. 

Q.  The  supervision  of  the  department  over  the  affairs  of  a 
foreign  company;  will  you  state  to  the  Committee  what  the  practi.'t' 
of  the  department  is  concerning  an  examination  of  the  othtr 
departments,  of  the  home  State  department  of  the  compauyi 
A.  The  department  accepts  the  certificate  of  examination  of  the 
home  State  department  if  there  is  an  accredited  representative  in 
charge.     If  the  Superintendent  of  Insurgij^ce^  gf  this  Statae  has  con- 
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fidence  in  the  State  where  the  company  is  located  the  Superin- 
tendent in  this  State  accepts  the  result  of  his  examination. 

Q.  And  will  you  state  to  the  Committee  what  recently  the  com- 
xnissions  of  the  whole  country,  what  action  they  have  taken  on  this 
subject  of  examination  to  insure  this  stringent  examination  of  the 
companies  of  foreign  States?  A.  I  believe  they  have  created  an 
examination  committee,  and  where  examinations  are  to  be  made 
outside  or  requested  to  be  made  outside  of  the  home  State  the 
matter  is  referred  to  this  Committee,  I  think;  isn't  it? 

Q.  Yes.    'A.  That  is  my  idea  of  it. 

Q.  That  is,  if  the  Commissioner's  Committee  are  dissatisfied  wit:h 
the  examination  of  the  home  State  they  have  the  right  to  send  in 
examiners  from  one  or  more  States  who  are  dissatisfied,  isn't  that 
true?    A.  That  is  what  I  understand. 

Q.  So  that  the  supervision  in  this  State,  in  the  department  of 
Xew  York  over  these  various  foreign  State  companies  simply  con- 
sists in  the  checking  up  of  the  examination  and  the  statement  of 
those  companies,  the  statement  of  the  companies  and  the  examin- 
ation of  other  departments?    A.  Largely,  yes. 

Q.  Now,  suppose,  as  Senator  Wagner  suggests,  how  does  the 
Commissioner  of  this  State,  what  is  his  remedy  in  the  event  that  he 
is  dissatisfied  with  the  examination  of  the  home  State  of  the  non- 
State  company?     A.  He  could  examine  the  corporation  himself. 

Q.  And  if  they  refuse  to  permit  that  examination,  what  follows? 
A.  He  cancels  iheir  certificate  of  authority  to  transact  business. 

Q.  Has  there  been  any  such  examples  within  the  past  year  in 
your  department ;  I  am  thinking  of  a  Baltimore  company ;  wasn't 
there  one  example  within  the  last  three  months  where  a  foreign 
company  refused  the  department  examiner  of  New  York  access 
to  their  records;  I  thought  the  Grerman  of  Baltimore;  I  think  there 
was  a  Maryland  company?    A. "I  don't  remember. 

Q.  Under  those  circumstances  the  Superintendent  has  the  right 
to  exclude  the  company?    A.  Yes,  sir. 

Q.  And  cancel  the  license  to  do  business  here  if  they  refuse  the 
right  of  that  examination?    A.  Yes,  sir. 

By  Chairman  Mebbitt: 

Q.  You  spoke,  as  I  understood  sometime  ago,  about  the  matter 
of  an  examination  of  the  companies  as  to  solvency,  that  they  weBgle 
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permitted  to  cany  investments  in  the  form  of  commercial  paper  or 
notes?    A.  No 

Q.  Or  was  I  mistaken  about  that?  A.  No;  the  capital  of  evetv 
domestic  corporation,  that  is  to  the  minimum  capital  required  bj 
law,  which  is  $200,000,  must  be  invested  in  so-called  capital  aec^l^ 
ities,  and  they  are  composed  of  stocks  or  bonds  of  the  United  States 
or  of  this  State,  or  county  bonds,  or  bonds  of  an  incorporated  citv 
in  this  State,  or  first  loans  on  bond  and  mortgage;  that  Ust  com- 
prises everything  that  a  company  may  invest  its  capital  in.  Its 
surplus  fund  beyond  its  capital  may  be  invested  in  the  stocb  or 
bonds  of  any  solvent  corporation  —  railroad  security. 

Q.  The  law  does  not  prescribe  beyond  so-called  capital  securities 
what  the  company  may  invest  in?  A.  No,  not  so  long  as  it  is  a 
solvent  corporation. 

By  Mr.  Hubbell: 

Q.  And  in  this  particular  the  fire  insurance  companies  havt 
more  latitude  than  the  life  companies?     A.  Oh,  yes. 

By  Professor  Whitney: 

Q.  Is.  there  anything  to  prevent  a  fire  insurance  company 
from  throwing  part  of  its  surplus  into  capital,  and  part  of  its 
capital  back  into  surplus  as  it  pleased,  provided  it  does  not  go  beyonl 
that  limit?  A.  Nothing;  they  could. under  the  usual  conditions 
do  such  a  thing. 

By  Chairman  Mebbitt: 

Q.  There  is  no  limitation  to  the  amount  of  insurance  that  any 
company  may  write?  A.  On  any  one  risk  an  insurance  company 
may  not  write  in  excess  of  ten  per  cent,  of  its  capital  and  surplus. 
However,  what  one  risk  may  be  is  a  matter  very  difficult  to  deter- 
mine. 

By  Mr.  Hubbell: 

Q.  You  mean  by  that,  that  while  the  law  says  the  company  may 
not  exceed  ten  per  cent,  limit  on  any  one  risk,  substantially  they  m^y 
not  take  for  instance  more  than  ten  per  cent 
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attached  to  that  building  may  be  another  building,  and  they  take 
insurance  upon  that,  and  the  question  is  what  is  the  risk;  that  is  the 
question?    A.  That  is  it;  the  question  is  very  hard  to  determine. 

By  Chairman  Mebeitt: 

Q.  I  had  in  mind  the  limitation  of  life,  insurance  as  to  the 
aggregate  they  could  write;  there  is  nothing  of  that  sort  affecting 
fire  insurance?    A.  No,  sir. 

Q.  The  premium  is  always  paid  in  advance,  I  suppose,  in  all 
fire  insurance  transactions?  A;  Except  in  some  of  these  mutual 
corporations  where  they  asfsess  from  time  to  time,  but  generally 
speaking  it  is  an,  advance  premium  covering  the  full  term  of  the 
policy;  it  may  be  one  year  or  three  years  or  five  years. 

By  Assemblyman  Colxe  : 

Q.  I  understood  you  to  say  that  fire  insurance  companies  must 
be  examined  within  five  years,  is  that  right?  A.  All  domestic 
fire  insurance  companies  must  be  examined  once  in  five  years. 

Q.  Does  the  department  find  any  difficulty  in  carrying  that  out? 
A.  Under  the  present  force  which  we  have  we  can  handle  the 
situation  all  right. 

By  Judge  Bbucb: 

Q.  And  have  all  the  companies  in  the  State  been  examined 
within  the  past  five  years?  A.  I  should  say  very  nearly,  Judge; 
some  of  them  have  been  examined  three  or  four  times  in  that 
period  perhaps.  Before  Mr.  Kelsey's  term  of  office  and  Superin- 
tendent Hotchkiss's  term,  a  number  of  the  companies  had  not  been 
examined  for  a  period  of  ten  or  fiLfteen  years,  but  Mr.  Hotchkiss 
has  endeavored  to  clean  up  the  situation  pretty  well  and  he  has 
made  examinations  of  practically  all  companies  that  are  way  back, 
so  we  have  got  them,  as  far  as  domestic  companies  are  concerned, 
I  think,  examined  perhaps  down  to  1905,  about  there,  and  1904 
some  of  the  foreign  companies. 

Q.  How  long  has  the  law  required  the  companies  to  be  examined 
at  least  once  'in  every  five  years?  A.  This  law,  as  I  remember,  was 
passed  by  the  last  legislature.  o:„.ed..Google 
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Q.  Prior  to  that  time  it  was  within  the  discretion  of  the  Supe^ 
mtendent?    A.  It  was. 

Q.  You  say  that  the  agents  of  foreign  companies  must  be 
licensed  to  do  business  in  this  State?    A.  Yes,  sir. 

Q.  Is  that  wholly  wdthin  the  discretion  of  the  Superintendent 
of  Insurance  to  issue  a  license  to  any  individual  or  not?  A.  Tlie 
Superintendent  issues  a  license  without  investigation  to  an  indi- 
vidual appointed  by  a  company  to  represent  it  as  its  agent. 

Q.  That  is,  if  he  has  an  appointment  regularly  from  the  company 
he  makes  his  application  to  the  Superintendent  of  Insurance,  and 
upon  that  a  license  is  issued?     A.  That  is  right. 

Q.  Has  he  the  power  under  the  law  to  withhold  a  license  if  he 
so  chooses?    A.  I  should  say  not. 

Judge  Bruce  :     It  is  now  one  o'clock. . 

Chairman  Meeeitt  :  We  will  adjourn  for  one  honTy  and  will 
meet  in  the  Council  Chamber. 

Recess  imtil  2  p.  m. 


AFTER  RECESS. 

2 :00  p.  M. 

Chairman  Mebritt:     The  Committee  will  be  in  order. 
Judge  Beuce:     I  caU  Mr.  Whitney. 

Ai-BERT  W.  Whitney,  called  as  a  witness  and  being  duly 
sworn,  testified  as  follows: 

Examination  by  Judge  Bruce; 

Q.  Where  do  you  reside,  Mr.  Whitney?  A.  At  the  present 
time  Horace,  N.  J. 

Q.  And  what  is  your  present  occupation?  A.  Actuary  of  the 
Legislative  Investigating  Conmiittee. 

Q.  Prior  to  that  time  what  were  you  engaged  in?  A.  I  am 
connected  with  the  University  of  California  as  teacher  of  matho- 
matics  and  insurance.     I  had  a  leave  of  absence  from  that  work. 

Q.  After  the  great  conflagration  in  San  Francisco  did  you  «Io 
some  work  for  the  Chamber  of  Commerce  of  that  citjf  in  regard 
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to  the  fire  insurance  losses  in  that  conflagration?  A.  I  was  employed 
by  the  Chamber  of  Commerce  to  make  an  investigation  for  them, 
^d  write  a  report  on  the  subject  of  the  settlements  involved  in 
the  San  Francisco  losses. 

Q.  What  did  those  fire  losses  aggregate?  A.  I  have  forgotten 
exactly. 

Q.  In  round  numbers?  A.  It  was  up  towards  $200,000,000, 
I  think,  I  believe  it  did  not  quite  reach  that  point. 

Q.  Have  you  had  prepared  certain  statistics  which  you  wish 
at  this  time  to  present  to  the  Committee?    A.  Yes. 

Q.  You  may  now  present  them  and  make  such  statement  as  you 
wish  in  regard  to  them?  A.  It  was  thought  desirable  to  have  on 
record  in  the  report  some  statistics  with  regard  to  the  companiea 
which  would  come  under  consideration  in  this  investigation. 

Q.  Keferring  to  the  fire  insurance  companies  doing  business  in 
this  State  at  the  present  time?  A.  Yes,  sir.  And  so  Mr.  J.  H. 
Woodward,  the  auditor  of  the  insurance  department,  was  requested 
to  make  up  these  statistics,  which  he  has  had  done  in  his  department. 
These  statistics  are  made  up  from  the  State  reports.  The  first 
part  here  consists  of  what  was  shown  this  morning,  is  in  four  parts. 

Q.  You  are  referring  now  to  Exhibit  A?  A.  I  am  referring 
now  to  Exhibit  A.  This  consists  of  four  different  tables.  The  first 
table  shows  the  assets  of  the  companies,  and  as  a  matter  of  fact, 
it  is  simply  copied  exactly  from  the  report, —  as  a  matter  of  fact, 
the  pages  are  cut  out  of  the  report.  That  is  the  first  table,  assets. 
The  second  table  is  liability  and  risks,  and  this  is  a  compilation 
made  from  the  reports,  giving  capital,  unpaid  losses,  premium 
reserve,  other  liabilities,  surplus,  gross  risk  written  in  1909,  and 
net  risks  in  force. 

Q.  Is  that  of  all  the  companies  doing  business  in  this  State? 
A.  Of  all  the  companies  doing  business  in  this  State. 

Q.  Will  you  give  us  the  total  of  each?  I  withdraw  that  for  the 
present.  Supposing  you  go  on  through  and  describe  the  other 
charts  until  you  have  completed  them,  then  we  will  go  back  and 
take  up  the  totals  of  each  sheet.  A.  The  third  table  gives  the 
income  and  disbursements  of  the  company.  The  headings  are,  gross 
premiums  written,  net  premium  income,  investment  income,  con- 
tributions to  the  surplus  by  stockholders,  increase  in  capital  paicl  in. 
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losses  incurred,  expenses  incurred,  commissions  paid,  and  taxes  and 
fees.  The  fourth  table  is  a  table  of  ratios.  It  consists  of  various 
ratios,  among  these  figures,  all  together.  I  don't  know  that  it  l» 
worth  while  giving  those  in- detail. 

By  Chairman  Mebbitt: 

Q.  What  do  you  cover  in  that?     A.  In  the  ratios? 

Q.  Yes,  what  do  you  mean  by  that?  A.  Well,  for  instance, 
the  first  one, 

Q.  Is  a  ratio  of  what?  Ai  The  first  one  is  the  ratio  of  gross 
premiums  written  to  gross  risks  written,  and  the  next  ratio  is  & 
ratio  of  losses  incurred  to  net  risks  in  force;  and  the  next  ratio 
is  the  ratio  of  losses  incurred  to  premium  income;  and  the  ner. 
ratio  is  the  ratio  of  expense  to  premium  income;  the  next  ratio  is 
the  ratio  of  commissions  paid  to  premium  income;  the  next  is  the 
ratio  of  taxes  and  fees  to  premium  income;  and  the  next  ratio  is 
the  ratio  of  assets  of  the  company  to  net  risks  in  force. 

By  Judge  Bbuoe: 

Q.  Is  that  all?  A.  And  the  next  one  is  the  ratio  of  capital  and 
surplus  to  net  risks  in  force,  and  the  last  ratio  is  the  ratio  of  invest- 
ment income  to  their  assets.  All  those  ratios  are  more  or  less  sig- 
nificant in  a  study  of  the  condition  of  the  business. 

Q.  In  what  way?  A.  Well,  for  instance,  the  commission  ratio: 
taking  the  companies  altogether,  the  average  commission  paid  b^ 
all  the  companies  doing  business  in  this  State  is  21.3  per  cent. 
That  means  out  of  their  premiums  they  used  21.3  per  cent,  in  pay 
ing  conmiissions.  And  that  is  not  only  given  in  these  tables  for 
the  companies  altogether,  but  is  given  for  each  separate  company. 
and  it  shows  that  some  companies  operate, —  pay  much  les  for 
commissions  than  others.  For  instance,  I  see  on  this  page  one 
company  that  pays  15.3  per  cent.,  and  another  one  that  pay? 
41.9  per  cent. 

Q.  That  is  the  average  commission?  A.  The  average  com- 
mission is  21.3  per  cent. 

Q.  The  average  commission  from  the  company  whicli  7^^ 
referred  to  as  paying  15  per  cent.,  is  that  its  average  commission. 
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or  is  that  a  stated  commission  paid  upon  all  risks  written?    A.  That 
is  the  average  commission. 

Q.  Now,  we  will  go  back,  if  you  will,  to  your  first  page,  and 
give  us  your  aggregates  as  you  go  along. 

Assemblyman  Toombs:  Do  you  want  the  aggregates  of  the 
totals  of  the  whole  set! 

Q.  I  want  to  get  the  aggregates.  Tell  us  the  total  of  the  foot- 
ings of  each  column  on  each  chart.  A.  You  want  them  for  all  the 
companies,  altogether? 

Q.  Yes.  A.  Well,  I  can  give  you  the  total  admitted  assets,  or 
I  can  give  you  the  sub-items  on  that.  For  instance,  how  much  in 
real  estate,  how  much  in  bond  and  mortgages,  etc. 

Q.  Give  us  first  the  total,  and  tell  U6  how  much  is  in  real  estate 
and  how  much  is  in  bond  and  mortgage?  A.  The  total  admitted 
assets  held  by  these  168  companies  are  $61'2,698,412.90;  of  thai, 
$25,513,184.08  is  in  real  estate,  and  $43,326,764.56  is  in  bonds 
and  mortgages.  $358,028,764.16  is  in  stocks  and  bonds; 
$2,991,510.84  i^  in  collateral  loans.  $36,497,381.12  is  in  cash, 
in  offices,  banks  and  trust  companies.  $41,954,195.29  is  in 
premiums  uncollected^  and  $3,786,612.85  is  in  miscellaneous 
assets.  That  does  not  include  the  mutual  pompanies.  I  can  give 
you  the  assets  of  these  mutual  companies  if  you  would  like  them. 
There  are  altogether  seven  mutual  companies  in  this  State,  and 
their  total  admitted  assets  are  $3,344,632.30. 

The  second  table  is  liabilities  and  risks.  The  total  for  the  163 
companies,  of  capital  is  $69,012,066.66;  of  unpaid  losses  $25,452, 
970.12;  premium  reserve,-^  that  is  to  say,  under  the  heading  of 
premium  reserve, —  is  $233,425,434.98.  Their  liabilities  are 
$19,986,074.62.  Here  is  a  colimm  called  "Surplus  to  Policy- 
holders." I  think  this  ia  a  mistake,  that  this  column  should  bo 
headed  simply  "Surplus;"  surplus  $164,^21,862.52. 

Q.  That  is  $164,000,000  isn't  it?  A.  $164,221,862.52.  Now, 
then,  those  are  the  liabilities.  Now,  then,  the  gross  risks  written 
m  1909  were  $367,377,516.11, —  I  don't  think  that  is  right,— 
the  decimal  point  has  not  been  made  plain  here. 

Q.  It  must  be  more  than  that?  A.  It  may  be  these  are  all 
dollars.  There  are  not  any  cents  in  the  column  of  risks  in  force. 
I  will  read  it  again. 
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Q.  Give  us  those  figures  again?  A.  The  gross  risks  written  in 
1909  were  $«35,737,751,611;  and  the  net  risks  in  force  December 
31,  1909,  *40,260,8&2,373. 

Q.  That  is  bilUons?     A.  Yes. 

Q.  You  are  referring  in  giving  this  data,  to  stock  companies,  are 
you  not?    A.  Yes,  and  stock  companies  and  foreign  branches. 

Q.  And  are  you  referring  now  to  the  amount  of  insurance 
written  in  the  State  of  New  York,  or  written  in  the  United  Statesl 
A.  In  the  United  States.  Xow,  would  you  like  figures  for  those 
mutual  companies? 

Q.  Go  on,  give  us  each  chart,  so  we  will  have  the  aggregate 
from  each  chart?  A.  For  the  seven  mutual  companies  that  art* 
doing  business  in  the  State,  the  unpaid  losses  are  $97,872.34;  tlie 
premium  reserve,  $893,753.75;  other  liabilities  $276,930.86;  sur- 
plus, $2,080,588.39;  the  gross  risks  written  in  1909,  $119,91>, 
203.71;  the  net  risks  in  force  December  31st,  1909, 
$168,851,139.58. 

The  third  table,  income  and  disbursements,  for  the  163 
stock  and  foreign  companies,  the  gross  premiums  written^ 
$383,183,141.73;  net  premium  income  $271,442,397.75;  invest- 
ment income,  net,  $23,712,026.85;  losses  incurred,  $133,014,- 
304.88;  expenses  incurred,  $102,603,570.66;  commissions  paid, 
$57,677,298.94;  taxes  and  fees,  $6,798,996.27.  For  the  mutual 
companies,  gross  premiums  written,  $1,277,937.97;  net  premium 
income,  $974,621.07;  net  investment  income,  $130,255.39; 
losses  incurred,  $829,619.84;  expense  incurred,  $425,467.29; 
conmiissions  paid,  $182,431.22;  taxes  .and  fees,  $19,807.80.  I 
have  already  given  table  "  D,"  the  ratios. 

Q.  You  have  given  us  one  ratio,  namely,  the  commissions  paid 
to  premiums;  give  us  the  other  ratios  yo\x  have  there?  A  That 
is  so.  The  first  ratio  is  the  ratio  of  gross  premiums  written  to  gross 
risks  written  in  1909,  and  that  is  1.07. 

Q.  What  does  that  mean?  A.  That  is  a  percentage  really.  It 
is  1.07  per  cent, 

Q.  What  is  the  significance  of  it?  A.  Well,  it  might  very 
loosely  be  called  an  average  premium,  but  it  really  isn't  of  very 
much  significance  in  that  way,  because  the  companies  not  only 
write  yearly  business,  but  term  business;  and  it  is  really,  on  that 
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account,  spoiled  in  its  significance  as  an  average  premium;  its 
significance  is  spoiled  on  that  account.  It  is  a  mixture  of  one 
year  business,  three  year  business,  five  year  business,  and  so  on. 

Q.  That  was  collected  last  year,  wasn't  it?    A.  Yes,  sir. 

Q.  That  shows  what  was  collected  last  year?    A.  Yes,  sir. 

Q.  You  say  average  premium,  what  do  you  mean  by  that? 
A.  You  could  descidbe  it  this  way,  by  saying  that  the  premiums 
written, —  gross  premiums  written, —  were  about  one  per  cent,  of 
the  gross  risks  on  which  they  were  written.  That  is  to  say,  in  a 
general  way,  the  premiums  were  about  one  per  cent,  of  the  risks 
on  which  they  were  written. 

Q.  Now,  will  you  explain  to  the  Committee  the  significance  of 
what  you  call  "term  insurance?"  A.  Well,  a  great  deal  of  the 
companies'  business  is  renewed  year  by  year,  but  some  of  it  is 
written  for  longer  periods,  part  for  three  years  and  part  for  five- 
year  periods;  and  the  premium  is  received  in  advance  for  the  whole 
term. 

Q.  Is  the  premium  the  same  on  one-year  business,  it  would  be 
on  two,  three  and  five  year  business;  the  rate  of  premium  I  mean? 
A.  No,  I  think  always  the  companies  give  some  reduction  on  term 
business. 

Q.  The  shorter  term  the  lower  the  premium?  A.  Yes; 
that  is,  the  lower  the  premium  rate. 

Q.  And  the  longer  the  term,  the  higher  the  premium  rate? 
A.  I  think  in  some  companies  they  will  write  three-year  term 
business  for  two  premiums,  and  in  other  cases  it  is  five-year  tenn 
business  for  three  premium. 

Q.  Continue?     A.  Well,  shall  I  go  into  these  other  ratios? 

Q.  Yes,  take  each  one  and  give  us  the  aggregate?  A.  The 
next  ratio  is  the  ratio' of  losses  incurred  to  net  risks  in  force.  That 
is  sometimes  called  ^'the  burning  ratio."  And  the  average  year 
for  all  the  companies  is  .33  of  one  per  cent. 

Q.  That  is  ,9S  of  one  per  cent,  of  the  amount  written  was  lost? 
A.  Yes,  that  is  right. 

Q.  What  is  the  significance  of  that?  A.  That  would  mean  on 
every  hundred  dollars  at  risk,  there  was  33  cents  of  loss;  on  every 
hundred  dollars  of  risk  there  was  33  cents  of  loss. 

Q.  Proceed?  A.  The  next  is  the  ratio  of  losses  incurred 
to  the  premium  income;  and  the  figure  on  that  is  49  per  cent. 
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Q.  What  is  the  significance  of  that?  A.  That  means,  tbt 
of  the  premiums  that  are  received  the  companies  paid  out  49  per 
cent,  in  losses. 

Q.  That  is,  on  every  dollar  of  premium  received  the  amount 
paid  out  in  losises  was  49  cents?    A.  49  cents,  yes. 

Q.  And  the  balance  must  have  gone  to  the  expense  account,  or 
the  surplus,  or  dividends?    A.  Yes.     The  next  ratio, 

Q.  On  the  burning  ratio  you  said  it  was  33  cents  of  every  hun- 
dred dollars  at  risk?    A.  Yes. 

Q.  Proceed?  A.  The  next  is  what  is  commonly  called  the 
expense  ratio,  and  is  the  ratio  of  the  expenses  incurred  to  the 
premipn  receipts;  and  for  the  168  companies,  that  is  37.8  per  cent. 

Q.  What  is  the  significance  of  that?  A.  It  means  out  of  every 
'  dollar  of  premiums  that  are  received  37.8  cents  are  used  in  expenses. 

Q.  Now,  does  that  include  commissions?  A.  That  includes 
commissions;  yea 

Q.  And  office  expenses?    A.  All  expenses. 

Q.  All  the  expenses  of  the  company?  A.  Yes.  The  next 
ratio  is  the  ratio  of  the  commissions  paid  to  the  premiums;  and 
that  is  21.3  per  cent.,  which  means,  out  of  every  doUar  of 
premiums  received  21.3  cents  is  paid  out  in  commissions. 

Q.  To  the  agent  for  securing  the  business?     A.  Yes,  sir. 

Q.  Or  to  the  broker  ?  A.  Yes,  sir.  The  next  is  the  ratio  of 
taxes  and  fees  to  premiums;  that  is,  2.51  per  cent.;  that  is  to 
say,  that  out  of  every  dollar  that  the  compani^  collect  in 
premiums  they  pay  2.61  cents  in  taxes  and  fees. 

The  next  is  the  ratio  of  the  assets  to  the  net  risks  in  foroe. 
That  is  a  sort  of  index  to  the  stability  of  the  company.  You  can 
readily  see  that  if  that  ratio  is  very  small,  the  ratio  of  assets 
to  the  net  risks  in  force  of  the  company,  other  things  being  equal, 
the  company  is  weaker  than  a  company  which  has  that  ratio  large, 

Q.  And  what  is  that  ratio?  A.  That  ratio  is  1.27;  that  is  ro 
say  that  is  1.27  per  cent.;  that  is  to  say,  the  per  cent,  the  assets 
bear  to  the  total  amount  at  risk,  at  that  ratio. 

Q.  Thus,  for  every  hundred  dollars  worth  of  risk,  or  at  risk, 
the  average  assets  of  all  the  stock  companies  doing  business  in 
the  State  would  be  how  much?  A.  Would  be  1.27  cents — n'. 
for  every  hundred  dollars  it  would  be  $1.27. 
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The  next  ratio  is  the  ratio  of  capital  and  surplus  to  the  net 
amount  at  risk;  that  is  to  say^  the  capital  i^nd  surplus  is  what 
is  over  and  above  the  liabilities;  and  that  for  these  companies 
altogether,  is  .58  of  one  per  cent  That  is  to  say,  for  every 
hnndred  dollars  at  risk,  the  companies  have  58  cents  capital  and 
surplus.  The  last  one  is  the  ratio  of  the  investment  income  to 
the  assets  and  that  is  4  63-100  per  cent.  That  is  to  say,  their 
investment  has  yielded  them  on  the  average  4  63-100  per  cent 
However,  that  includes  any  amounts  they  must  have  from  sale 
of  securities. 

Q.  That  includes  not  only  the  income  from  securities  but  the 
increase  t    A.  Whatever  speculative  increase  there  has  been. 

Q.  From  securities.  Now,  all  the  data  from  which  these 
ratios  are  made  up  appear  in  this  Exhibit  A,  do  they  not  ?  That 
is,  in  detail?    A.  Yes. 

Q.  Which  is  already  in  evidence?     A.  Yes. 

Q.  Now,  you  may  pass  on  from  that  Exhibit  A  to  any  other 
statistics  you  may  have  which  you  wish  to  offer  at  this  time? 
A.  As  in  this  investigation,  sometimes  during  the  investigation, 
the  question  is  likely  to  come  up  as  to  what  the  profit  has  been 
in  the  fire  insurance  business,  it  seemed  worth  while  to  have  an 
inquiry  made  as  to  this,  and  so  Mr.  Woodward  was  asked  to 
have  these  figures  worked  out  which  he  has  done,  and  would 
have  presented  to-day,  but  he  was  not  able  to  be  here,  and  as  I 
am  familiar  with  what  has  been  done,  I  am  presenting  them  for 
him. 

Q.  And'  these  were  prepared  from  the  statistics  on  file  in  the 
department,  were  they  not?  A.  Yes;  all  prepared  there. 
Now,  I  might  first,  before  giving  these  figures,  explain  the 
method  Mr.  Woodward  used. 

Q.  Let  me  first  ask  that  the  chart  be  marked  in  evidence  so 
we  may  refer  to  it  in  a  definite  way. 

(The   exhibit  thus  identified  was  marked  by  the  stenog- 
rapher Exhibit  B  in  evidence.) 

A  The  method  that  was  used  is  simply  the  method  of  any 
business  man,  that  any  business  man  would  use  in  finding  out 
what  return  his  business  has  been  yielding.     Just  to  tak^^  a  few 
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simple  examples:  Suppose  $150  was  i)nt  ont  at  interest,  and 
suppose  at  the  end  of  the  year  that  amounted  to  $162.  The 
method  that  wonld  be  used  to  find  out  what  rate  of  interest  had 
been  yielded  on  the  investment  would  be  to  subtract  the  $150, 
the  principal  at  the  beginning  of  the  year,  from  the  $162,  the 
amount  at  the  end  of  the  year,  giving  $12,  and  to  take  the  ratio 
of  that  $12  to  the  $150  at  the  beginning  of  the  year,  which 
would  give  as  a  matter  of  fact,  8  per  cent.  That  is  to  say,  $150 
put  out  at  interest  yields  $12.  Therefore,  the  rate  of  income 
realized  is  12-150th8  of  8  per  cent.  IN'ow,  take  another  example. 
Suppose  that  there  is  $100,000  invested  in  a  certain  business, 
and  the  books  of  the  company  or  an  inventory  show  at  the  end 
of  the  year  that  $5,000  has  been  drawn  out  of  that  business,  but 
that  the  value  of  the  business  at  the  end  of  the  year,  we  will  sav, 
is  $110,000.  Then,  to  get  the  earnings  of  the  business  through 
the  year  it  would  be  the  difference  between  the  $110,000  at  the 
end  of  the  year  and  the  $100,000  at  the  beginning  of  the  year, 
which  would  be  $10,000.  But  to  that  you  would  have  to  add 
the  $5,000  that  was  drawn  out  of  the  business,  making  a  total  of 
$15,000.  To  find  the  rate  of  income  that  business  is  yielding, 
you  would  divide  that  $15,000  by  the  $100,000  at  the  beginning, 
giving  the  5  per  cent.  That  is  exactly  the  method  used  in  this 
case.  You  simply  treat  the  insurance  companies  just  as  any 
other  business  would  be  treated,  and  you  find  out  how  much  is  in 
the  business  at  the  beginning  of  the  year,  how  much  at  the  end 
of  the  year,  and  how  much  has  been  paid  out  in  dividends.  Nov 
the  only  question  that  comes  up  here  is  this  question  of  how  you 
are  to  decide  how  much  is  in  the  business.  That  is  what  ve 
have  in  this  case,  called  the  proprietary  interest ;  the  interest  of 
the  proprietors  in  the  business.  Now,  there  would  be  conceivable 
things  that  you  could  do,  you  could  find  out  what  the  business 
would  yield  as  a  going  business.  That  would  be  the  market  value 
that  the  business  could  be  sold  for.  And  the  other  method  would 
be  to  liquidate  the  business  and  find  out  then  what  it  would 
yield.  Of  course  the  second  value  is  more  conservative.  The 
market  value,  in  general,  would  be  larger  than  the  liquidated 
value,  because  it  would  include  the  goodwill  of  the  business. 
The  latter  figure  is  the  figure  we  have  used,  because  it  is  a  more 
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Q.  That  is  the  liquidated  method?  A.  Liquidated  value. 
Xow,  if  you  were  going  to  liquidate  a  fire  insurance  company, 
what  you  could  get  out  of  it  would  be  the  capital  and  the  sur- 
plus, but  beside  that  there  is  another  item,  what  Mr.  Gordon 
referred  to  this  morning  as  the  unearned  premium  reserve.  Now, 
not  all  of  that  would  be  a  part  of  the  proprietary  interest,  and 
he  referred  to  the  fact  that  the  business  could  be  reinsured  for 
less  than  the  whole  unearned  premium  reserve.  As  a  matter  of 
fact,  it  is  conservative  to  say  it  could  be  reinsured  for  70  per  cent. 
There  are  cases  where  it  could  not  be  reinsured  for  that  amount, 
but  there  are  other  cases  where  it  could  be  reinsured  for  less  than 
that,  so  that  if  that  company  were  liquidated,  the  ordinary  way 
would  be  to  simply  reinsure  its  business  in  some  other  company, 
and  as  it  could  be  reinsured  for  70  per  cent,  of  the  unearned 
premiums,  that  would  leave  30  per  cent,  of  the  unearned  premium 
as  part  of  the  proprietary  interests.  Consequently  in  this  inquiry  * 
the  proprietary  interests,  that  is  to  say  the  interests  of  the  stock- 
holders in  the  business  at  any  time,  has  been  taken  to  be  the  capi- 
tal and  the  surplus,  and  the  30  per  cent,  of  the  unearned  premium. 

Now,  the  method  used  was  simply  to  find  out  how  much  that 
proprietary  interest  was  at  the  beginning  of  the  year;  how  much 
it  was  at  the  end  of  the  year;  take  the  difference  between  those 
two  and  that  is  gain  in  the  proprietary  interest.  That  is,  part 
of  the  earnings.  Now,  the  rest  would  be  the  dividends  paid  to 
stockholders  during  the  year,  less  any  possible  assessment  that 
had  been  levied  on  stockholders.  Of  course,  the  thing  can  go 
both  ways.  The  stockholders  can  receive  dividends  from  the 
company,  or  there  may  be  assessments  levied  by  the  company  on 
the  stockholders.  So  the  method  used  was  to  take  the  gain  in 
proprietary  interests  and  add  into  that  the  difference  between  the 
dividends  and  the  assessments,  and  to  divide  that  by  the 
proprietary  interests  at  the  beginning  of  the  year,  and  that 
yielded  a  ratio  which  was  the  rate  of  income  that  the  business 
has  yielded. 

Q.  And  have  you  explained  in  detail  this  method  of  computation 
which  you  have  now  given  in  general  terms,  in  a  circular  here 
which  I  hold  in  my  hand  called  the  earning  rate  of  fire  insurance 
companies?    A.  Yes. 
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Q.  And  that  is  simply  a  detailed  statement  of  this  fonnula 
which  you  have  now  given?     A.  Yes. 

Mr.  Bbuce  :  Then  I  offer  that  in  evidence  and  ask  that  it  be 
marked. 

(Paper  received  in  evidence  an  marked  Exhibit  C.) 
Exhibit  "C"  is  as  follows: 

"  THE  EARNING  RATE  OF  FIRE  INSURANCE  COM- 
PANIES. 

Albert  W.  Wiiitney. 

"No  one  seems  to  have  made  a  thorough  study  of  the  earning 
rate  of  insurance  companies;  the  discussion  has  usually  stopped  with 
the  so-called  underwriting  profit,  but  to  stop  at  this  point  is  haidiv 
'to  begin. 

"  In  consideration  of  earnings  the  imderwriting  profit  is  a  matter 
of  secondary  importance.  There  is  a  certain  amount  of  interest, 
to  be  sure,  in  knowing  whether  the  premium  receipts  have  been 
sufficient  in  themselves  to  pay  the  losses  and  expenses  of  the  bii5- 
inesS)  but  this  throws  light  only  upon  one  side  of  the  subject,  and 
does  not  give  a  direct  or  candid  answer  to  the  question.  *What 
has  the  business  as  la  whole  been  eaming? ' 

^^In  discussion  of  this  question  by  the  companies  the  xmieT- 
writing  profit  has  usually  been  made  to  occupy  the  foreground, 
and  if  the  suggestion  was  made  by  an  outsider  that  there  was 
besides  this  the  interest  on  the  companies'  securities,  he  was 
encouraged  to  believe  that  this  was  a  matter  with  which  the  poblic 
had  no  concern. 

"Now  when  to  go  no  further,  one  reflects  that  a  large  part  of 
this  interest  is  upon  unearned  premiums  (which,  in  equity,  are  the 
property  of  the  insured)  it  becomes  evident  that,  in  the  underwrit- 
ing profit  is  a  matter  of  public  concern,  so,  also,  is  the  investment 
profit.  To  leave  the  item  of  interest  out  of  account  in  the  discor 
aion  of  fire  insurance  would  be  almost  as  absurd  as  to  leave  it  out  of 
account  in  a  discussion  of  banking. 

"  From  one  point  of  view,  then,  the  underwriting  profit  is  not 
sufficiently  inclusive,  but  from  another  point  of  view  it  is  too 
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inclusive,  for  if  one  is  sufficiently  curious  to  inquire  whether  there 
is  anything  left  of  the  premium  receipts  after  the  losses  and  expenses 
have  been  paid,  he  will  want  to  go  further  and  ascertain  the  loss 
ratio  and  the  expense  ratio,  separately. 

'^It  is  desirable  that  the  public  should  know  what  the  fire  insur- 
ance companies  have  been  earning;  underwriting  profit  is  a  techni- 
cal term  and  of  interest  mainly  to  the  underwriter.  As  a  matter  of 
fact  it  is  conceivable  that  the  business  might  be  worth  doing  €iven 
at  an  underwriting  loss.  The  fact  that  a  life  insurance  company 
bas  paid  out  to  its  policyholders  more  than  it  has  received  in 
premiums  is  interesting,  but  it  is  not  conclusive  evidence  of  good 
management. 

"  The  relations  defining  the  underwriting  profit  are  as  follows:* 

**  Premiums  received  =  losses  paid  +  expenses  paid  +  under- 
writing profit;  when  this  equation  is  divided  by  *^  Amount  of 
Premiums  Eeceived"  it  becomes: — 

"  100%  =loss  ratio  +  expense  ratio  +  underwriting  profit. 
,     "  Coming  now,  however,  to  the  subject  of  the  real  earning  rate, 
we  have  the  equation: — 

"  Proprietary  interest  at  the  beginning  of  any  year,  multiplied 
by  1  +  i=  (Jividends  less  assessments  +  proprietary  interest  at  the 
beginning  of  the  following  year. 

^^  Here  i  is  the  rate  of  income  that  the  business  as.  a  whole  has 
produced.  The  dividends  and  assessments  are  taken  as  payable  at 
the  end  of  the  year.  Assessments  are  taken  to  include  all  payments 
by  stockholders  either  into  surplus  or  capital. 

"This  equation  is  of  the  greatest  generality;  it  holds  for  any 
business  in  which  capital  has  been  invested. 

"The  equation  takes  the  form: — 

«Po(l+i)  =  Dl+Pl, 
where  P  represents  proprietary  interest  and  D  represents  dividends 
less  assessments,  and  the  subscripts  refer  to  the  year.     (If  assess-, 
ments  levied  are  larger  than  dividends  paid  D  will  be  negative.) 

♦The  really  correct  equation  is;  Premiums  earned  =  losses  incurred 
+  expenses  incurred  +  underwriting  profit.  Under  a  business  that  is  fairly 
stationary  we  should  obtain  nearly  the  same  value  for  underwriting  profit 
from  both  equations.  It  is  only  in  the  last  year  by  the  publishing  of  the 
Gain  and  Loss  exhibit  that  the  data  for  the  second  equation  have  become 
accessible.  Cf^r^n]f> 
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"  Salved  for  i  this  equation  gives: — 

D  1  +  P  i  —  P  o. 

1= ^  (2) 

Po 
or,  in  words: — 

"The  rate  of  income  earned  =  the  ratio  of  (dividends  less  assess- 
xnents  +  gain  in  proprietary  interest)  to  the  (Proprietary  interej; 
at  the  beginning  of  the  year.) 

"  The  dilficulties  of  this  subject  are  entirely  centered  in  the  con- 
ception of  proprietary  interest.  In  the  case  of  railroads  the  question 
is  very  complex  because  of  the  physical  characteristics  of  the  bus- 
iness. The  determination  of  proprietary  interest  in  the  case  of 
railroads  is  probably  the  most  fundamental  and  difficult  problems 
before  the  Inter-State  Commerce  Commission. 

"In  the  case  of  fire  insurance  the  problem  is  comparativelT 
simple  for  the  reason  that  the  investment  is  so  largely  in  securities, 
which  have  an  easily  ascertainable  market  value,  rather  than  in 
plant. 

"In  considering  the  question  of  proprietary  interest  in  the  case 
of  fire  insurance  there  are  really  only  two  alternatives,  the  proprie- 
tary interest  may  be  taken  as  the  value  of  the  '  going  ^  busine^  or 
the  value  of  the  business  liquidated.  In  the  second  case  this  would 
be  what  is  left  after  the  business  had  been  reinsured.  As  the 
reinsurance  could  be  effected  for  about  70%  of  the  unearned 
premiums  we  may  take  the  proprietary  interest  to  be  the  capital 
and  surplus  plus  30%  of  the  unearned  premium  reserve.  On  the 
other  hand  the  market  value  of  the  stock  of  the  company,  that  if 
the  value  of  the  going  business,  would  cover  all  of  this  and  some- 
thing over,  which  would  represent  the  good  will  of  the  policy- 
holders and  agents. 

"We  may  write  this  equation  for  a  series  of  years: — 

Po(l+i)  =  Dl+Pl,  (3) 

Pl(l-fi)=D2  +  P2, 
P2(l+i)=D3  +  P3, 
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If  we  assume  that  i  is  the  same  in  all  equations,  that  is,  that  the 
rate  of  income  is  the  same  throughout  the  tenn  of  years  (i  therefore 
being  a  sort  of  average  rate)  the  equations  may  be  combined  into 
one  by  the  elimination  of  Pi,  P2,  P3  .  .  .  .  Pn  —  1, 
That  is:— 

Po(l  +  i)n  =  Dl(l+i)n  — 1  +  D2    (H-i)n  — 2  +  .  .  .  . 
Dn+Pn.  (4) 

^^If  these  equations  go  back  to  the  time  that  the  bujsineas  was 
started  P  o  will  represent  the  amoimt  of  money  originally  invested. 
The  equation  may  then  be  read:  the  present  value  of  all  the  money 
invested  both  at  the  inception  of  the  business  in  subsequent 
assessments,  less  the  present  value  of  all  money  withdrawn  from 
the  business  in  dividends  must  equal  the  present  proprietary 
interest  The  drfficidty  of  solving  this  equation  for  i  if  the  company 
has  been  in  operation  for  some  years,  might  be  practically  prohibi- 
tive. This  equation  is  exactly  analogous  to  the  formula  that  gives 
the  rate  of  income  realized  on  a  bond. 

"The  difficulty  of  deciding  what  to  define  as  proprietary  interest 
is  here  concentrated  in  the  last  term, —  the  value  of  business  at  the 
present  time.  If  this  is  taken  as  the  market  value,  rather  than  the 
liquidating  value,  it  is  evident,  normally,  that  the  rate  of  income 
will  be  increased. 

''Market  values  are,  of  course,  susceptible  to  all  kinds  of  dis- 
turbing influences.  In  a  business,  however,  in  which  the  market 
values  are  consistent  and  reasonable,  the  use  of  market  values  in 
equations  (1)  or  (2)  as  well  as  equation  (4)  would,  normally,  pro- 
duce a  higher  rate  of  interest  than  the  use  of  liquidating  values. 

''There  is  something  (almost  paradoxical  about  this.  One  tends  to 
feel  that  the  use  of  the  market  value  would  give  a  lower  earning 
rate.  It  would,  if  in  equation  (2)  it  were  used  in  the  denominator 
only;  the  resolution  of  the  difficulty  consists  in  the  fact  that  the 
earnings  not  only  consist  of  the  dividends,  but  also  of  the  increase 
in  the  value  of  the  proprietary  interest  and  this  would  normally 
be  larger  if  market  values  were  used  than  if  liquidating  values  were 
used.    This  is  too  big  a  subject,  however,  to  discuss  here. 

"I  have  applied  this  method  in  several  cases,  using  for  the  pro- 
prietary interest  what  I  Irave  called  the  liquidating  value,  viz.,  the 
surplus  to  policyholders,  plus  30%  of  the  reserve.     Digitized  by  Google 
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It  may  be  interesting  to  see  the  figures: — 

All  Domestic  Stock  Fire   Insurance   Companies  Doing  Buinea 
in  New  York  State  During  the  Years  1908  and  1909. 

BUSINESS  OF  THE  YEAR  1909. 

Proprietaiy  interest  Dec.  31,   1909 $242,929,413.31 

Proprietary  interest  Dec.   31,   1906 214,250,223.19 

Gain  in  proprietary  interest $28,679,190.12 

Dividends $9,809,068.88 

Assessments 2,125,734.50 

Dividends  less  assessments 7,683,33435 


Total   earnings*    $36,362,52450 

$36,362,524.50 

Earning  rate= =16.98% 

$214,250,223.19 

^^  A  similar  analysis  for  the  companies  that  were  in  business  in 
New  York  during  the  whole  of  the  years  1905  and  1906  gives  for 
the  business  of  1906  (the  year  of  the  San  Francisco  fire)  a  loss 
rate  of  21.67%. 

Q.  Now,  using  this  formula,  you  have  arrived  at  the  following 
results  which  you  are  about  to  give,  is  that  correct?  A.  Yes.  Mr. 
Woodward  took  the  six  largest  United  States  companies  first.  He 
carried  this  method  out  on  five  diflperent  classes,  the  first  class  con- 
sisting of  the  six  largest  United  States  companies,  were  Company  A, 
Company  B,  Company  C,  Company  D,  Company  E  and  Com- 
pany F,  and  the  results  for  these  six  companies  are: 

Company  A,  10  9-10  per  cent. 

Q.  10  9-10  per  cent,  signifies  what?  A.  Oh,  by  the  way,  I  fo^ 
got  to  say  that  this  was  done  for  twenty  years,  from  1890  to  1909 
inclusive,  and  this  10  9-10  per  cent,  that  I  mentioned  is  the  average 
rate  of  income  yielded  for  these  twenty  years. 

*It  will  be  understood  that  the  fluctuations  in  market  values  of 
securities  will  tend  to  produce  fluctuations  from  year  to  year  in  the  earning 
rate.  It  is  a  question  whether  for  certain  purposes  a  better  result  might  not  be 
attained  by  the  use  of  book  values."  ^  ^  ,,^^^  ^^  GoOglc 
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Q.  It  varied  from  year  to  year,  did  it  not?    A.  Very  much;  yes. 

Q.  What  was  the  average  in  1909?    A.  You  mean  the 

Q.  (interrupting)    Say  in  Company  A?    A.  In  1909,  Company 
A  earned  14  4-10  per  cent. 
Q.  And  what  in  1908?  A.  31  4-10  per  cent. 
Q.  And  the  various  years  comprising  the  whole  twenty  years 
are  shown  in  the  schedule  which  you  have  before  you?    A.  Yes. 
Q.  Denominated  class  A?    Yes. 

Q.  Well,  now,  proceed  with  the  other;  A.  I  will  then  call  off 
the  different  companies:  Company  A,  10  9-10  per  cent;  Company 
B,  12  8-10  per  cent.;  Company  C,  10  per  cent.;  Company  B,  9  3-10 
per  cent.;  Company  E,  10  1-10  per  cent.;  Company  F,  7  6-10  per 
cent.,  and  the  average  of  all  these  six  companies  was  10  1-10  per 
cent. 

Q.  And   what   was   the   average    in    Company   B   for   1909? 
A.  Company  B  for  1909,  24  8-10  per  cent. 
Q.  And  for  1908,  Company  B?    A.  31  per  cent. 
Q.  Company  C  for  1909?    A.     20  3-10  per  cent. 
Q.  And  for  1908?    A.  2§  4-10  per  cent. 
Q.  Company  D  for  1909?    A.  14  9-10  per  cent. 
Q.  And  for  1908?    A.  22  per  cent. 
Q.  Company  E  for  1909?    A.  16  9-10  per  cent. 
Q.  And  for  1908?    A.  20  Y-10  per  cent. 
Q.  Company  F  for  1909?    A.  0  per  cent. 
Q.  And  in  1908?    A.  17  4-10  per  cent. 

Q.  And  the  Companies  A,  B,  C,  D  and  E  taken  together  for 
1909?  A.  Well,  all  six  taken  together  for  1909  are  18  4-10  per 
cent. 

Q.  And  for  1908?  A.  26  2-10  per  cent.;  the  six  largest  com- 
panies. 

Q.  Well,  proceed  Professor,  with  any  other  statistics  you  have. 
A.  I  might,  while  I  am  on  this  table,  explain  three  other  ratios 
that  have  been  used. 

The  second  ratio  was  the  ratio  of  the  dividends  paid  —  that  is 
to  say,^divldends  less  possible  assessments  to  the  proprietary  interests 
at  the  beginning  of  the  year.  I  can  explain  it  this  way.  This  fir-st 
company  earned:  the  average  during  the  last  twenty  years  that  it 
earned  was  10  9-10  per  cent. 
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Q.  That  is,  Company  A  you  are  spetkmg  of?  A.  The  h>: 
company,  10  9-10  per  cent.  Now,  all  of  that  money  that  it  earnftl 
it  did  not  take  out  of  the  business  and  distribute  in  dividends..  As 
a  matter  of  fact,  what  it  took  out  of  the  business  and  distributed 
in  dividends  was  only  4  6-10  per  cent. 

Q.  That  is  the  average  for  the  whole  twenty  years?  A.  For  the 
whole  twenty  years;  that  is  to  say,  it  took  out  of  the  business  some- 
thing less  than  half  of  what  it  earned,  leaving  over  half  what  it 
earned  in  the  business,  of  course,  mostly  in  surplus.  It  went  in  to 
increased  surplus,  and  also  partly  to  increase  the  reserve,  but  so  far 
fis  the  stockholders  were  concerned,  in  their  actual  earnings  tbt 
they  received  in  Company  A,  they  were  earning  4  6-10  per  cent. 
Of  course  you  understand 

Q.  (interrupting)  You  mean  they  were  earning  that,  and  that 
is  what  they  took?  A.  That  is  what  they  took,  but  at  the  same 
time  it  was  being  stored  up  for  them  in  the  surplus  in  the  company 
which  could  be  got  out  if  they  wanted  to  sell  their  stock— 
the  rest  of  this  that  was  earned,  but  there  is  this  to  be  considered: 
That  that  was  there  at  risk.  It  was  at  risk  of  being  called  on  in 
that  confflagration. 

Q.  Is  that  all  you  want  in  that  chart?  A.  I  might  give  these 
averages  for  the  six  companies.  The  six  companies  earned  for  these 
twenty  years  10  1-10  per  cent.,  and  the  average  amount  that  thev 
actually  distributed  in  dividends  was  5  4-10  per  cent.,  something 
over  half  of  what  they  earned  they  distributed  in  dividends.  The 
rest  of  it  they  kept  in  the  business.  That  is  practically  —  Oh  no, 
that  is  not  quite  all  either.  Besides  that  there  is  a  third  ratio  that 
was  worked  out  here,  which,  however,  is  not  significant.  It  was 
put  in  simply  for  the  sale  of  completeness.  It  is  the  ratio  of  divi- 
dends paid  to  capital. 

Now,  that  is  not  significant  for  the  reason  that  it  was  brought 
out  by  Mr.  Gordon  this  morning.  Money  that  is  in  surplus  can 
be  put  into  capital,  and  money  that  is  in  capital  can  be  thrown  into 
surplus  at  liberty,  provided,  of  .course,  the  company  keeps  the  mini- 
mum capital  that  is  required,  and  so  if  you  form  the  ratio  of  the 
dividends  to  the  capital  you  have  a  ratio  that  is  not  significant 
because  the  amount  of  capital  is  something  arbitrary  and  at  the 
discretion  of  the  company. 
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Q.  What  was  the  average  ratio  of  dividends  to  capital  during 
the  twenty  years.  Take  Company  A?  A.  Company  A,  it  was 
13  5-10  per  cent.;  Company  B,  27  3-10  per  cent.;  Company  0, 
15  2-10  per  cent;  Company  D,  17  8-10  per  cent.;  Company  E, 
24  5-10  per  cent.;  Company  F,  12  8-10  per  cent. 

Q.  Now,  do  you  mean  by  that — take  E  for  instance  —  that 
they  earned  24  5-10  per  cent,  on  their  actual  capital?  A.  On  their 
capital,  yes. 

Q.  Is  there  anything  further  there?  A.  Then  there  is  the  next 
ratio;  the  ratio  of  the  dividends  to  the  market  value,  where  tho 
market  value  could  be  secured.  It  is  not  particularly  significant. 
In  general  it  is  a  little  bit  larger  than  the  ratio  of  the  dividends 
to  the  proprietary  interests.  Xow,  this  was  done,  these  ratios  were 
worked  out,  for  not  only  the  six  largest  companies,  but  also  for  six 
medium  companies.  I  believe  what  Mr.  Woodward  did  was  to  take 
the  average  amount  of  assets  that  a  company  —  he  took  an  average 
of  the  maximum,  the  largest  assets  of  any  company,  and  the 
smallest,  and  then  found  the  six  companies  that  were  nearest  to 
that  average  assets,  and  the  results  for  these  six  companies,  the  six 
medium  companies,  coming  out  as  the  earnings,  were  six  per  cenr., 
8  9-10  per  cent.,  6  9-10  per  cent,  4  8-10  per  cent.,  9  2-10  per  cent; 
4  6-10  per  cent,  with  an  average  earning  of  6  6-10  per  cent.,  and 
of  that  the  company  distributed  exactly  half;  that  is  to  say,  the 
company  distributed  in  dividends  3  3-10  per  cent. 

Q.  Now  takfe  Company  G:  What  were  their  average  earnings 
in  1909?    A.  1*2  2-10  per  cent. 

Q.  1908?     A.  13  2-10  per  cent. 

Q.  Take  Company  H:     In  1909  their  average?     A.  20  3-10 
per  cent. 
Q.  And  in  1908?      A.  17  2-10  per  cent. 

Q.  Take  Company  I  in  1909?    A.  20  4-10  per  cent. 

Q.  And  in  1908?    A.  22  7-10  per  cent. 

Q.  And  Company  J  for  1-909?    A.  19  5-10  per  cent. 

Q.  And  for  1908?    A.  18  2-10  per  cent. 

Q.  Take  Company  K  in  1909?    A.  28  per  cent. 

Q.  And  in  1908?    A.  20  per  cent. 

Q.  And  the  same  with  Company  L?  A.  10  7-10  per  cent,  and 
14  1-10  per  cent. 
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Q.  10  7-10  per  cent,  in  1909  and  14  HO  per  cent,  in  1908! 
JS'ow,  take  the  average  for  the  year  1909:  What  was  it?  A.  17  8-10 
per  cent. 

Q.  And  in  1908?    A.  17  1-10  per  cent. 

Q.  Well^  take  the  average  earnings  as  to  capital.  Take  Com- 
pany G  for  1909:     What  was  it?    A.  5  2-10  per  cent. 

Q.  And  1908?  A.  Oh,  I  am  giving  the  average  of  all  the  years 
Is  that  what  you  wanted? 

Q.  No,  I  wanted  for  1909?    A.  That  was  10  per  cent. 

Q.  And  for  1908?    A.  10  per  cent. 

Q.  Take  Company  H  for  1909?    A.  30  per  cent. 

Q.  And  for  1908?    A.  30  per  cent. 

Q.  Take  Company  I  for  1909?    A.  12  5-10  per  cent 

Q.  And  1908?    A.  10  per  cent. 

Q.  And  Company  J?  A.  Company  J  distributed  no  dividend 
that  year,  so  that  was  zero. 

Q.  Is  that  also  true  in  1908?    A.  Yes. 

Q.  Take  Company  K  in  1909?    A.  10  per  cent. 

Q.  And  in  1908?    A.  7  1-2  per  cent. 

Q.  Take  Company  L  in  1909?    A.  16  per  cent 

Q.  And  1908?    A.  16  per  cent 

Q.  Now,  the  average  for  1909  was  how  much,  all  of  them? 
A.  That  was  not  carried  out.  Now  the  third  class  was  the  ^ix 
smallest  companies  that  had  been  in  business  during  the  last  twent.y 
years.    The  six  smallest  companies 

Q.  (Interrupting)  Just  give  the  same  ratios?  A.  The  averages 
for  the  20  years  for  these  six  companies  are:  8  per  cent. ;  6  2-10  per 
cent;  6  9-10  per  cent;  4  8-10  per  cent;  2  3-10  per  cent;  2  2-10 
per  cent.,  with  an  average  for  all  six  companies  of  4  5-10  per  cent. 

Q.  Now  give  us  the  averages  for  each  company  in  1909,  begin- 
ning with  Company  M?  A.  16  5-10  per  cent.,  23  1-10  per  cenr., 
16  8-10  per  cent,  14  8-10  per  cent.,  6  4-10  per  cent.,  22  1-10  per 
cent,  16  4-10  per  cent. 

Q.  Now  give  us  for  1908,  beginning  with  Company  W. 
A.  7  8-10  per  cent.,  23  9-10  per  cent,  16  9-10  per  cent.,  16  4-10 
per  cent.,  14  4-10  per  cent.,  minus  1  2-10  per  cent;  average 
12  8-10  per  cent.  I  might  say  for  the  total  of  the  six  companies 
they  earned  4  5-10  per  cent  and  distributed  3  4-10  per  cent  in 
dividends.  Digitized  by  Google 
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Q.  What  was  the  ratio* of  the  earnings  of  these  companies  in  the 
.  different  classes,  beginning  with  Company  K,  as  to  dapital?  A.  For 
the  20  years,  the  average  for  the  20  years? 

Q.  Yes.  A.  Beginning  with  Company  M,  7  8-10  per  cent; 
Company  N,  10  per  cent;  Company  O  4  4-10  per  cent;  Company 
P,  9  7-10  per  cent;  Company  Q,  2  9-10  per  cent;  and  Company 
R,  6  5-10  per  cent. 

Q.  Of  course  when  you  refer  to  "Company"  you  mean  the 
group?    A.  No,  I  mean  a  company. 

Q.  Well,  a  group  of  companies?    A.  No,  the  actual  companies. 

Q.  You  mean  by  a  company  to  designate  some  particular  com- 
pany? A.  Some  particular  company.  I  give  it  a  letter  instead 
of  giving  it  a  name. 

Q.  Now,  to  come  to  Class  4.  A.  Class  4  consisted  of  six  com- 
panies which  had  been  organized  ten  or  less  years  ago,  and  had 
been  in  existence  for  at  least  five  years,  I  believe. 

Q.  And  applying  this  formula  to  which  you  have  referred,  what 
ratios  have  you  arrived  at?  A.  The  first  company  which  had  been 
in  existence  10  years  earned  an  average  of  28  1-2  per  cent.  The 
second  company,  which  had  been  in  existence  for  about  eight  years, 

1  believe,  had  earned  —  well,  had  lost  2  3-10  per  cent.  The  third 
company  which  had  been  in  existence  for  seven  years,  or,  as  a  matter 
of  fact,  the  records  —  it  is  impossible  to  get  the  results  for  the  first 
year.  Those  taken  were  gains  the  second  year,  and  this  company 
had  actually  been  in  existence  eight  years.  It  had  earned  5  1-10  per 
cent.    The  fourth  company  had  been  in  existence  ten  years  and  lost 

2  6-10  per  cent.  The  fifth  company  had  been  in  existence  for  four 
years  and  earned  8  7-10  per  cent.;  and  the  sixth  company  had  been 
in  existence  for  five  years  and  had  lost  1  6-10  per  cent. 

Q.  Take  during  the  last  year,  1909,  and  give  us  the  results  in 
each  company?  A.  The  first  company.  Company  S,  made  26  9-10 
per  cent;  Company  T,  11  per  cent.;  Company  XJ,  10  1-2  per  cent.; 
Company  V,  13  2-10  per  cent.;  Company  W,  13  4-10  per  cent.; 
and  Company  X  had  lost  9  6-10  per  cent. 

Q.  Give  us  the  results  for  1908,  if  you  will?  A.  Company  S 
in  1908  had  made  36  7-10  per  cent. ;  Company  T  had  made  1  1-10 
per  cent;  Company  U,  9  4-10  per  cent;  Company  V,  19  5-10  per 
cent;  Company  W,  1-2  of  1  per  cent.,  and  Company  X  had  lost 
11  2-10  per  cent.    I  think  that  is  all.     Th^re  is  this  fifth  classogle 
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Q.  Now  take  Ckss  5?  A.  This  Class  5  was  six  foreign  com- 
panies. There  were  four  English  companies  chosen  and  two  Con- 
tinental companies.  They  were  chosen,  so  far  as  possible,  to  be 
representative.  There  were  four  certainly  representative  English 
companies  and  two  representative  Continental  companies,  I  should 
say. 

Q.  And  what  the  ratio  obtained  by  following  your  formula  to 
these  companies?  A.  The  first  company  gained  9  3-10  per  cent.; 
the  second  one  lost  4  7-10  per  cent.;  the  next  one  gained  6  7-10 
per  cent.;  the  next  one  gained  5  1-10  per  cent.;  the  next  one  k»5t 
1  1-10  per  cent.,  arnd  the  sixth  one  lost  14  8-10  per  cent. 

Q.  That  is  during  the  twenty  years? 

A.  The  last  two  were  not  in  existence  and  not  doing  busine?^ 
in  the  State  during  the  whole  of  that  time, 

Q.  But'  they  were  doing  business  in  the  State  since  1896,  werr- 
they  not;  one  of  them,  and  the  other  from  1898?  A.  Yes. 

Q.  Now,  give  me  the  results  for  these  companies  for  the  vear 
1909?    A.  The  first  one  30  2-10  per  cent. 

Q.  Gain?  A.  Gain.  The  second  10  2-10  per  cent;  the  tLir-l 
26  9-10  per  cent.;  the  fourth  23  per  cent.;  the  fifth  2  3-10  per 
cent.;  and  the  sixth  10  2-10  per  cent. 

Q.  And  what  were  the  results  for  1908?  A.  The  first  25  9-10 
per  cent.;  the  second  15  9-10  per  cent.;  the  third  33  3-10  per  cent.; 
the  fourth  27  2-10  per  cent.;  the  fifth  33  9-10  per  cent.;  and  the 
sixth  11  6-10  per  cent.    That  is  all. 

Q.  The  losses  which  are  shown  on  the  whole  average  of  the 
twenty  years  is  largely  due  to  the  San  Francisco  conflagration, 
was  it  not?    A.  Yes,  sir. 

Q.  Of  1906?  A.  For  the  six  foreign  companies  losses  in  1906, 
for  the  first  company  was  79.3  per  cent.,  that  is  a  loss;  for  the 
second  company  303.3  per  cent.  For  the  third  company  62  per 
cent. ;  for  the  fourth  company  77  1^2  per  cent. ;  for  the  fifth  com- 
pany 142.1  per  cent.,  and  for  the  sixth  company  238.8  per  cenf. 

Q.  What  were  the  losses  in  the  domestic  companies  dnring  th^ 
year  1906,  gain  or  losses?    A.  You  want  the  largest? 

Q.  Yes,  begin  with  the  largest  companies,  that  is,  what  ar? 
known  as  Company  A?  A.  In  the  six  largest  companies  the  lo?^*^ 
were  during  1906,  3.2  per  cent;  in  Company  R  a  gain  of  5.7  per 
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cent.;  in  Company  C,  a  loss  of  49.4  per  cent;  in  Company  D,  a  lo3S 
of  14.5  per  cent.;  in  Company  E,  a  loss  of  6.6  per  cent.;  Company 
F,  a  loss  of  27.1  per  cent.,  making  an  average  for  the  six  com- 
panies of  a  loss  of  14  per  cent,  in  1906. 

Q.  Take  the  next  group  of  companies  that  you  have  there,  and 
give  us  the  results  of  1906?  A.  the  six  smaller  companies,  the 
first  company  lost  30.3  per  cent.;  the  second,  19.2;  the  third,  23.4; 
the  fourth  33.9;  the  fifth  30.1;  the  sixth  lost  58.2  with  an 
average  of  29.6  per  cent. 

Q.  Loss?  A.  Loss.  The  six  smallest  companies:  The  first 
one  gained  14.2  per  cent.;  of  course  some  of  the  companies  were 
not  involved  in  San  Francisco,  and  some  much  less  than  others; 
that  particular  company  happened  to  gain  during  that  year  14.2 
per  cent.;  the  second  company  lost  16.4;  the  third  company  gained 
14.6;  the  fourth  company  lost  2.7  per  cent.;  the  fifth  company 
lost  30.6  per  cent.,  and  the  sixth  company  lost  30.3,  making  for 
the  six  an  average  loss  of  11.3  per  cent.  I  think  that  covers  the 
whole  thing. 

Q.  Have  you  any  other  statistics  that  you  wish  to  present  at  this 
time?    A.  That  is  all,  I  believe. 

Judge  Bbuce:     I  will  call  Mr,  Babb. 

George  W.  Babb,  called  as  -a  witness,  being  duly  sworn, 
testified  as  follows: 

By  Judge  Bbuce: 

Q.  Where  do  you  reside,  Mr.  Babb?     A.  City  of  New  York. 

Q.  What  is  your  business?  A.  I  am  the  manager  of  the  North- 
em  Assurance  Company,  for  the  eastern  and  southern  districts,  and 
its  general  attorney  for  the  United  States. 

Q.  And  what  has  your  experience  been  in  the  fire  insurance  busi- 
ness? A.  39  years  in  length  of  time;  I  have  been  a  clerk  in  an 
insurance  agency;  I  have  been  an  insurance  agent,  a  special  agent 
and  manager. 

Q.  And  are  you  a  member  now  of  the  National  Board  of  Fire 
Underwriters?    A.  Yes,  sir. 

Q.  What  is  the  National  Board  of  Fire  Underwriters?  A.  It 
is  an  organization  composed  at  the  present  time  of  124  coinpanies. 
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whose  work  is  almost  entirely  educational  and  of  a  public  service 
character. 

Q.  How  are  these  members  appointed?    A.  They  axe  elected. 
Q.  By  whom?     A.  The  executive  committee,  or  by  the  body 
itself. 

Q.  Tou  mean  the  executive  conmiittee  of  each  insurance  com- 
pany which  is  a  member?  A.  No,  sir,  the  executive  conmiittee  of 
the  National  Board,  upon  application',  elect  other  companies  to 
membership. 

Q.  And  these  other  companies,  each  one  have  a  representative 
in  the  National  Board?    A.  Yes,  sir,  and  can  be  represented  by 
one  officer. 
/Q.  By  any  officer  of  the  company?    A.  Yes,  sir. 

Q.  And  how  long  has  this  National  Board  been  in  existence? 
A.  Since  1866. 

Q.  Where  does  it  have  its  offices?    A.  In  this  city. 

Q.  Who  is  its  present  president?  A.  Mr.  A.  W.  Damon,  of 
Springfield. 

Q.  What  other  officers  has  it  besides  president?  A.  Vice-presi- 
dent, secretary,  treasurer,  and  executive  committee. 

Q.  How  often  does  it  meet?  A.  The  National  Board  itself  has 
an  annual  convention,  an  annual  meeting;  the  affairs  of  the  board 
are  managed  by  the  executive  committee  between  the  annuil 
meetings 

Q.  How  is  the  executive  conmiittee  made  up?  A.  It  is  elected 
annually  at  the  annual  meeting,  and  includes  also  ex-officio  the 
president  and  vice-president  and  secretary  and  treasurer  and  ex- 
presidents. 

Q.  How  many  members  are  there  of  the  executive  board!  A. 
Eleven,  I  believe. 

Q.  How  often  do  they  meet?    A.  Monthly. 

Q.  And  their  meetings  are  held  at  the  offices  of  the  Jfational 
Board  here  in  New  York?     A.  They  are. 

Q.  Is  this  association  incorporated?    A.  No,  sir. 

Q.  Does  it  include  stock  companies  as  well  as  mutual  com- 
panies?    A.  It  is  composed  wholly  of  stock  companies. 

Q.  Does  its  constitution  preclude  the  membership  by  mutual 
companies?     A.  I  think  not,  sir. 
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Q.  May  a  mutual  company  become  a  member?  A.  We  have 
uot  admitted  mutual  companies  thus  far. 

Q.  Have  there  ever  been  any  mutual  companies  admitted?  A. 
I  believe  not. 

Q.  Doesn't  your  constitution  forbid  or  exclude  membership  to 
mutual  companies;  will  you  look  and  see?  A.  Yes,  sir;  the  con- 
stitution limits  the  membership  to  stock  companies. 

Q.  Was  that  always  a  provision  of .  the  constitution  ever  since 
the  formation  of  the  board?  I  refer  you  to  the  copy  of  the  con- 
stitution, as  printed  in  your  report  of  1906;  it  would  appear  from 
the  conatitution  there  that  any  company  might  belong,  would  it 
not?    A.  Yes,  sir. 

Q.  When  was  this  change  made,  if  yom  know?  A.  I  can  only 
testify  that  it  wa5t  made  later  than  1906. 

Q.  I  presume  the  constitution  can  only  be  changed  at  an  an- 
nual meeting^     A.  Yes,  sir. 

Q.  Wore  you  present  at  the  annual  meeting  at  wludi  the  change 
was  made.}  .  A.  I  think  I  was. 

Q.  Can  you  tell  me  the  reason  for  the  changet  A.  We  be- 
lieved that  the  interests  of  the  stock  companies  and  of  the  mutual 
companies  are  not  sufficiently  identical. 

Q.  In  what  respect  —  you  say  that  the  purposes  of  the  board 
are  largely  educational?     A.  Yes. 

Q.  Why  shouldn't  the  mutuak  be  educated  as  well  as  the  stock 
companies?  A.  Well,  we  believe  that  the  views  of  the  stock  com- 
panies in  regard  to  the  various  subjects  are  more  homogeneous 
than  they  would  be  if  we  had  a  large  mutual  membership. 

Q.  Will  you  elaborate  that  some,  I  do  not  grasp  it  fully?  A. 
Well,  I  don't  know  that  I  can  elaborate  it  very  much  more  defi- 
nitely; we  felt  that  the  interests  of  the  stock  companies  were  homo- 
geneous, that  we  looked  at  the  various  things  that  we  dealt  with 
from  nearer  the  same  point  of  view,  lantdf  we  dad  not  know  what 
changes  in  the  form  of  work  might  come  about  if  we  had  a  large 
membership  come  in  of  companies  who  operate  on  an  entirely  dif- 
ferent basis. 

Q.  Prior  to  that  time  were  there  any  mutual  companies  which 
belonged  to  the  board?     A.  'Not  within  my  knowledge. 

Q.  Had  there  mutual  companies  made  application  to  become 
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members  of  the  board?  A.  I  think  I  remember  that  the  factoir 
mutuals^  so-called,  made  an  application,  I  think  probably  for  a  ^ 
tial  membership;  without  the  record  I  cannot  speak  more  definitely. 

Q.  Can  you  give  me  the  reasons  for  closing  the  doors  perma- 
nently, at  least  so  far  as  the  constitution  as  now  constituted  is  con- 
cerned, against  the  mutual  companies?  A.  Not  more  than  I  have 
stated. 

Q.  Do  you  feel  that  there  is  any  antagonism  between  the  mtet- 
ests  of  the  stock  companies  and  the  luutual  companies?  A.  No 
{antagonism;  we  are  competitors,  but  that  does  not  cany  the  spirit 
of  antagonism.     The  form  of  mutual  insurance  is  legitimate. 

Q.  Of  course  the  members  of  the  board,  the  stock  companies, 
are  competitors  among  themselves?     A.  Certainly. 

Q.  And  if  the  purpose  of  the  organization  is  educational,  as  jon 
stated,  Mr.  Babb,  why  not  give  the  mutuals  the  benefit  of  this  edu- 
cation as  well  as  the  stock  companies?  A.  Well,  there  is  none  of 
our  work  that  would  either  hurt  or,  so  far  as  I  know,  especially  help 
them  more  than  others.  That  was  the  view  that  was  taken  by  the 
membership,  that  the  stock  companies  constituted  a  more  homo- 
geneous body  for  dealing  with  the  subjects  that  came  before  us, 
and  mutual  companies  are  not  subject  to  the  same  laws  that  we 
are,  and  that  our  body  would  be  less  homogeneous  and  our  interest? 
would  be  more  homogeneous  if  we  kept  it  to  the  stock  company. 

Q.  Was  there  any  feeling  expressed  or  entertained,  so  fas  a^ 
you  Tcnow,  that  the  interests  of  stock  companies  was  opposed  to  the 
interests  of  mutual  companies;  I  do  not  mean  the  interest  of  one 
stock  company  against  one  mutual  company,  but  that  the  interests 
of  the  whole  group  of  stock  companies  was  opposed  to  the  interests 
of  the  group  of  mutual  companies?  A.  Not  opposed  any  more 
than  that  they  are  competitors. 

By  Chairman  Mebritt: 

Q.  Don't  you  approach  the  subject  from  a  different  standpoint? 
A.  I  do  not  quite  understand. 

Q.  Don't  you  approach  the  subject  of  fire  insurance  from  dif- 
ferent points  of  view?     A.  Yes,  sir. 

Chairman  Mebeitt:     That  perhaps  was  the  reason. 
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By  Judge  Betjob  : 

Q.  Does  the  suggestion  made  by  the  Chairman  refresh  your 
recollection,  Mr.  Babb,  in  any  way  as  to  the  reason  for  having  this 
constitiutional  provision  prohibiting  the  mutual  companies  from 
being  members  of  the  National  Board?  A.  Why,  we  did  not 
know  but  that  some  of  our  customers  might  be  approached  from  a 
different  point  of  view;  the  factory  mutuals  are  very  strong  in 
their  opinions,  and  we  did  not  see  why  we  should  share  our  work 
with  them  and  take  the  risk  of  a  less  homogeneous  body.  They  do 
not  share  their  work  with  us;  they  do  not  furnish  us  with  their 
literature,  and  their  investigatioBg. 

Q.  They  would  if  they  were  members  of  the  board,  wouldn't 
they?    A*  No,  sir. 

Q.  Yon  could  require  them  to  if  they  were  members  of  the 
board,  coming  in,  as  one  of  the  conditions  of  membership.  I  will 
withdraw  that.  Wlat  is  the  distinctive  difference  between  the 
stock  companies  and  the  mutual  companies?  A.  The  stock  com- 
panies charge  a  fixed  rate  of  premium,  which  they  cannot  vary 
during  the  term  of  their  contract;  it  is  a  fixed  rate  of  premium. 
Mutual  companies  do  not  charge  a  fixed,  rate  of  premium;  they 
either  charge  a  sufficiently  large  premium  to  carry  them  through 
and  pay  back  a  dividend  such  as  they  are  able  to  at  the  end  of  the 
term  of  the  contract,  or  they  issue  a  policy  for  a  nominal  premium, 
subject  to  assessment. 

Q.  The  stock  companies  engage  in  the  business  for  the  purpose  . 
of  profits  or  for  dividends,  don't  they?    'A.  Yes,  sir. 

Q.  The  mutual  company  is  in  the  business  for  the  purpose  of 
ifiutual  protection,  is  it  not,  against  loss?    A.  Yes,  sir. 

Q.  And  that  is  the  distinctive  difference  between  the  two .  com- 
panies, is  it  not?    A.  Yes,  shr. 

Q.  And  that  is  the  reason  why  the  mutual  companies  were^ex- 
dnded  from  the  National  Board,  was  it  not?     A.  No,  sir. 

Q.' Wasn't  that  largely  the  reason?    A.  No,  sir; 

Q.  You  have  a  committee  on  laws  and  lepslation,  have  you  not? 
A,  Yes,  sir. 

Q.  The  laws  and  regulations  with  reference  to  stock  companies 
might  not  operate  equally  favorable  to  the  laws  with  reference  to 
mutual  companies,  isn't  that  true?  A.  They  operate  diflferentlv; 
we  are  taxed  oftentimes  and  generally  when  they  are  not  ^^^8 
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Q.  Do  all  stock  companies  in  the  United  Statee  belofig  to  tk 
National  Board?    A.  No,  sir. 

Q.  What  percentage  of  them  belong?  A.  124  belong.  I 
don't  know  what  the  whole  number  is.  ' 

Q.  Can  you  tell  me  approximately?  A.  If  you  take  the  whole 
number,  less  than  half,  I  should  fancy. 

Q.  How  is  it  supported,  the  National  Board?  A.  By  assess- 
ment. 

Q.  Levied  upon  the  various  members?  A.  In  accordance  witli 
premium  income. 

Q.  What  was  it  originally  intended  to  do,  that  is,  the  National 
Board;  just  look  at  that  docirnient?    A.  I  have  the  document  here. 

Q.  Have  you  the  same  one?  A.  Originally  its  objects  were 
stated  to  be  as  follows:  "  To  establish  and  maintain,  as  far  as  p^a^ 
ticable,  a  system  of  uniform  rates  of  premium;  to  gather  such  in- 
formtttion  and  statistics  as  may  tend  to  that  result,  and  to  promote 
harmony,  correct  practices  and  sound  underwriting.  To  organize 
and  sustain  local  boards  of  fire  underwriters  and  to  establish  an^i 
maintain  a  uniform  rate  of  compensation  to  agents  and  brokers. 
To  repress  incendiarism  and  arson  by  combining  in  suitable  meas- 
ures for  the  apprehenseibn,  conviction  and  punishment  of  criminals 
guilty  of  that  crime.  To  devise  and  give  effect  to  measures  for  the 
protection  of  the  common  interests,  and  the  promotion  of  such  laws 
and  regulations  as  will  secure  stability  and  solidity  to  capital  em- 
ployed in  the  business  of  fire  insurance,  and  protect  it  against  op- 
pressive, unjust  and  discriminative  legislation.'*  Later  it  altered 
the  statement  of  its  purposes. 

Q.  Now,  let  us  look  at  it  first  primarily;  primarily  it  was 
intended,  one  of  its  primary  functions  was  that  of  fixing  rates, 
was  it  not?    A.  Yes,  sir. 

Q.  That  is,  it  was  an  aggregation  of  fire  insurance  companies 
which  was  to  fix  uniform  rates  for  all  over  the  United  States,  was 
it  not?    A.  Yes,  sir. 

Q.  And  also  to  fix  uniform  commissions  to  agents?    A.  Yes, 

SIT. 

Q.  And  brokers?     A.  Yes,  sir. 

Q.  When  were  these  two  functions  abandoned?  A.  In  1877  it 
abandoned  the  fixing  of  rates;  and  in  1888  it  abandoned  jurisd^^ 
tion  over  commissions.  Digitized  by  Google 
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Q.  What  are  its  present  fimctions?  A.  Its  principal  commit- 
tee perhaps  might  be  called  —  at  any  rate,  the  committee,  the  work 
on  which  it  expends  the  most  money  is  the  inspection  of  fire  de- 
partments and  water  works  of  the  cities  of  the  country,  and  in  that 
connection  I  will  file  samples  of  the  reports  which  are  published. 
Here  is  one  of  the  city  of  Buffalo,  the  city  of  San  Francisco,  the 
city  of  Seattle,  the  city  of  Dallas,  the  city  of  JTew  Orleans. 

Q.  That  is,  from  time  to  time  it  publishes  reports  upon  the 
water  works  facilities  of  the  various  cities  of  the  United  States, 
and  villages,  does  it?  A.  Yes,  sir.  These  are  based  upon  inspec- 
tions of  engineers,  of  course.  These  inspections  are  made  by  engi- 
neers who  are  graduates  of  technical  schools  and  have  thereafter 
had  practical  experience.  The  National  Board  has  out  about  three 
groups  of  these  inspectors,  and  in  each  group  is  a  hydraulic  engi- 
neer, and  mechanical  engineer,  and  one  or  two  civil  engineers. 
These  men,  by  their  education  and  by  their  training,  are  expert 
engineers,  and  experts,  and  their  work  is  expert  work.  Following 
the  receipt  of  these,  we  forward  a  copy,  following  the  printing  of 
these  reports  a  copy  is  forwarded  to  the  mayor  of  cities,  fire  com- 
missioner,  if  there  be  such,  to  the  chief  of  the  fire  department,  and 
the  members  of  the  board  send  an  epitome  of  the  reeommendations 
to  their  local  agents,  and  we  seek  to  convince  the  officials  in  the 
respective  cities  that  the  recommendations  are  proper,  reasonable, 
and  should  be.  carried  out. 

Q.  Now,  that  is  one  of  the  primary  functions  of  the  board  at 
the  present  time;  what  is  another?  A.  One  of  the  most  important 
works  that  the  National  Board  or  any  othc^r  organization  can  do  is 
the  improvement  of  building  construction.  The  great  difference 
in  the  fire  waste  of  this  country  in  comparison  with  European  coun- 
tries, being  nearly  ten  times  per  capita  what  it  is  in  foreign  coun- 
tries, is  due  to  the  difference  in  construction.  It  is  the  one  most 
important  thing. 

Q.  Let  me  ask  you  there,  that  suggests  something  to  my  mind, 
if  I  may  (figress;  can  you  tell  nae  in  the  aggregate  what  are  the  fire 
losses  in  the  United  States  during  the  year?  A.  It  has  been  run- 
ning about  $260,000,000,  without  including  the  forest  fires,  and 
fires  of  that  kind. 
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By  Chairman  Mebbitt: 

Q.  Structures  and  their  contents?     A.  Yes,-  sir. 
Q.  $250,000,000?    A.  Yes,  sir,  about  that. 

By  Judge  Bbuob: 

Q.  Would  I  be  right  if  I  said  that  out  of  every  two  buildings 
that  are  built  one  is  burnt  —  in  other  words,  out  of  every  two 
steps  ahead  that  is  made  in  development  there  is  one  step  baci 
through  the  destruction  by  fire?  A.  Yes,  sir,  I  think  fully  tkt, 
if  not  more. 

Q.  Would  you  go  ahead,  Mr.  Babb,  with  what  you  were  hav- 
ing to  say  in  regard  to  the  matter  of  building  construction?  i. 
Our  board  has  a  committee  on  building  construction,  and  with  too 
aid  of  competent  experts 

By  Chairman  Mbebitt: 

Q.  May  I  ask  right  here,  do  you  pay  those  engineers,  does  tIh 
board  pay  them  for  their  services?     A.  Yes,  sir. 

Q.  There  is  no  charge  anywhere  locally?     A.  Xo,  sir. 

Judge  Bbugb:     I  was  coming  to  that. 

A.  (Continuing.)  With  the  aid  of  expert  architects  we  prepared 
what  we  have  termed  a  model  building  code  for  use  in  cities,  and 
we  have  thus  far  printed  three  editions  of  it,  and  have  distribuNd 
16,268  copies  in  the  five  years  ending  May,  1910.  We  sent  copies 
of  this  to  the  mayors  of  cities,  to  the  building  departments  of  citie>. 
We  furnish  a  copy  to  architects,  engineers,  contractors,  any  prope* 
person  who  applies  for  them.  The  result  has  been  that  we  have 
had  a  very  large  correspondence  with  the  officials  of  the  cities  in 
regard  to  their  building  codes  whenever  they  have  been  revisii.i: 
them.  This  work  grew  to  such  a  degree  that  we  have  been  com- 
pelled to  hire  an  expert,  and  we  selected  a  Columbia  College  pro- 
fessor who  for  years  had  been  testing  building  materials,  as  our 
general  agent  in  this  particular  branch  of  our  work.  We  had  too 
many  calls  to  send  somebody  to  the  various  cities  to  at  without 
committees  revising  building  codes,  and  to  talk  with  the  city  offi- 
cials, to  make  it  possible  for  oi^r  own  men,  who  are  officers  of  com- 
panies, to  respond,  and  we  therefore  had  to  either  abandon  tW* 
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work  very  largely  op  to  engage  a  competent  man  to  act  for  us.  Ifl 
Professor  Woolson,  formerly  of  Columbia  College,  we  believe  that 
we  have  a  most  competent  man,  and  as  he  has  been  an  instructor 

he  is  of  course  especially  qualified  to  explain 

By  Chairman  Mebbitt: 

Q.  That  is  Dr.  Ira  H.  Woolson?  A.  Yes,  sir;  he  has  just  been 
to  Syracuse,  where  he  had  conferences  with  the  committee  on  the 
revision  of  their  code,  and  with  the  mayor  of  Syracuse,  and  this 
work  is  the  most  valuable  work  that  can  possibly  be  done,  because 
it  is  the  very  foundation  of  a  reduced  fire  waste.  Poor  construc- 
tion cannot  be  controlled.  Fire  departments  cannot  prevent  de* 
stniction  of  property  if  it  is  badly  constructed.  The  fire  waste 
will  be  most  largely  aflEected  and  reduced  by  improved  construction. 
As  I  said  in  the  beginning,  the  most  important  factor  in  Europe 
which  produces  the  low  loss  cost  there  is  the  better  construction. 
We  in  this  country  have  been  afficted  with  construction  about  as 
poor  as  could  be  devised ;  but  we  are  now  emerging  from  that,  and 
our  more  modem  buildings  are  now  of  very  superior  construction, 
and  as  we  rush  pretty  rapidly  in  this  country  in  any  direction  that 
we  take  we  are  very  rapidly  changing  the  construction;  still,  if  a 
buildiQg  of  superior  construction  be  surrounded  by  masses  of  the 
poorest,  why  then  the  exposure  is  so  great  as  to  very  much  weaken 
the  safety  of  the  well-constructed  buildings. 

By  Judge  Bbuoe: 

Q.  Mr.  Babb,  have  you  more  on  the  subject  of  statistics,  show- 
inoj  the  ratio  of  fire  loss  in  other  countries  and  in  our  own  coun-r 
try?    A.  Yes. 

Q.  Will  you  just  give  them  to  us?  A.  If  you  will  allow  me 
to  explain  this  work  a  little.  In  1905  our  committee  on  statis- 
tics felt  that  it  would  be  very  desirable  to  get  into  a  position  where 
they  could  make  a  comparison  of  the  fire  waste  of  the  United 
States  and  foreign  countries,  and  we  appealed  to  the  State  depart- 
ment to  obtain  the  information  for  uS,  and  after  some  coirespond- 
ence  we  induced  the  State  department  to  instruct  our  consuls  abroad 
to  obtain  this  information. 

Q.  Of  course,  you  are  speaking  now  of  the  United  States  Depart- 
ment of  State?    A.  Yes,  sir.     Now,  of  course,  it  is  apparent  that, 
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the  board  could  not  have  obtained  this  information  by  any  efforts 
of  its  own,  and,  but  for  the  cooperation  of  our  State  departmenr, 
we  could  not  have  obtained  it.  In  the  course  of  time  the  consuls 
made  their  reports  and  they  were  published  in  a  consular  report. 
Propiptly  we  received  a  copy  of  it,  and  the  general  agent  of  the 
board  and  myself  extracted  from  that  report  or  made  tabulations 
from  it;  under  my  directions  tabulations  were  made  which  enabled 
us  to  make  a  comparison  of  the  "fire  waste  in  the  United  States  com- 
pared with  different  foreign  countries,  and  with  the  aggregate.  If 
yoi^  will  allow  me  to  read  this  it  will  be  quicker  than  my  attempt- 
ing to  improvise  from  it. 

Q.  Do  so.  A.  "Your  committee  would  be  disposed  this  year 
siinply  to  submit  the  figures,"  —  that  is,  our  regular  figures  of  fire 
statistics  in  cities  of  twenty  thousand  population  and  upwards 

By  Ohairman  Msbsitt: 

Q.  Pardon  me,  this  is  a  report  of  the  standing  committee  of  the 
association?  A.  Yes,  and  the  one  that  takes  in  this  comparison  of 
the  fire  waste  of  our  country  and  foreign  countries  — "  without 
comment  for  the  study  of  those  interested  in  them,  except  that  cer- 
tain facilities  have  been  afforded  by  the  United  States  government 
to  compare  the  results  with  those  in  foreign  cities.  A  letter  was 
addressed  last  year  to  the  State  department,  transmitting  a  copy  of 
our  blank,  and  asking  whether  similar  statistics  of  foreign  cities 
could  not  be  obtained  through  consuls.  The  government  in  re- 
|(nim  forwarded  the  request  to  consuls  ,and  the  result  is  given  in 
Special  Consular  Eeport  No.  XXXiVill,  entitled  ^Insurance  in 
Foreign  Countries,'  published  in  1906.  It  is  to  be  regretted  that 
our  suggestion,  that  the  statistics  be  for  a  quinquennial  perioi 
oould  not  be  complied  with,  except  in  one  or  two  instances.  In 
nearly  all  the  cases  the  statistics  were  for  1904.  Only  Europein 
cities  reported,  although  the  request  was  also  made  on  consuls  in 
leading  cities  of  South  and  Central  America,  and  a  few  in  Asia 
and  Africa  having  characteristics  to  some  extent  in  common  with 
American  cities.  The  tabulation  includes  forty-three  cities  of 
Europe.  Only  thirty  of  these  gave  the  loss,  which  may  be  a^ 
sumed  to  be  the  insurance  loss,  as  there  appears  to  be  no  data  '^f 
losses  not  covered  by  insurance.     The  remarkably  low  average  i? 
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shown  of  61  cents  loss  per  eapita,  against  $3.10  in  the  fire  years' 
average  of  252  American  cities."  That  is,  we  were  five  times. 
^  In  the  European  average  of  61  cents  is  included  the  cities  of 
Moscow  and  St.  Peteisbui^;  Bussia,  with  an  ayerage  of  $1.32  and 
$1.42,  respectively,  and  if  we  eKminate  these  two,  we  should  have 
a  still  lower  average  per  capita  for  the  remainiBg  28  cities.  Cet- 
tainly  our  own  per  capita  loss  when  thus  compared  is  most  striking 
and  alarming,  and  while,  on  the  one  hand,  it  explains  the  higher 
rates  of  premium  which  must  of  necessity  be  charged  here,  on  the 
other  hand,  it  points  unmistakably  to  the  remedies  which  should  be 
applied  to  check  the  waste  —  such  as  improved  methods  of  build- 
ing constructian  added  to  the  greatest  care  and  the  use  of  the  best 
known  facilities  for  protection  against  fire.  -  Taking  the  number  of 
fires  to  each  1,000  population  in  the  same  cities,  we  find  it  is  4.05 
in  the  American  cities  as  against  .86  in  those  of  Europe,  showing 
that  in  point  of  frequency  fires  here  are  far  in  excess  of  those 
abroad,  which  would  seem  to  indicate  a  general  lack  of  care  in  the 
United  States,  perhaps  on  the  part  of  all  classes.  Practically  all 
fires  are  confined  to  the  buildings  or  place  of  origin  in  the  Euro- 
pean cities,  as  will  be  seen  from  the  table  and  the  extracts  from 
the  reports  given  below. 

"Your  committee,  however,  desired  to  go  further  than  to  pre- 
sent these  facts  as  to  fires  in  cities.  The  chairman  was  asked  by  a 
prominent  imderwriter,  called  upon  to  address  a  commercial  body, 
for  proofs  of  the  statement  so  often  made  that  the  United  States 
leads  all  countries  in  the  amount  of  its  fire  loss  in  proportion  to  the 
population,  and  it  was  foimd  that  while  all  underwriters  were 
convinced  of  that  fact,  no  one  had  the  figures  to  substantiate  it. 
Accordingly,  the  government  was  again  addressed,  and  on  advice 
of  the  Bureau  of  Statistics  in  Washington,  a  request  was  sent  by  us 
direct  to  the  consuls,  asking  for  the  amount  of  the  total  loss  in  each 
country,  and  if  that  could  not  be  stated,  then  for  the  insurance 
loss  for  a  period  of  five  years.  Up  to  this  writing,  we  can  only 
give  the  result  in  the  six  countries  named  in  the  following  table." 
This  table  includes  Austria,  Denmark,  France,  Germany,  Italy, 
Switzerland,  and  they  show  an  average  loss  per  capita  of  33  cents. 
Xow,  comparing  this  with  the  oflScial  reports  from  the  States  of 
Main^,  Massachusetts,  New  Hampshire  and  Ohio,  statistics^  which 
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are  in  a  table  accompanying  this  report^  we  take  those  States  be 
cause  they  had  fire  records  and  therefore  the  data,  and  the  States 
of  Maine,  Massachusetts,  New  Hampshire  and  Ohio  gave  an  aver 
age  of  $2.12  per  capita  against  33  cents  loss  per  capita  in  the  for- 
eign countries  named.  ^^Again,  the  total  loss  in  the  United  States, 
as  reported  in  the  Chronicle  tables  and  by  the  Journal  of  Com- 
merce, was  $&6'6,617,705  for  the  five  years  ending  with  1905,  or 
an  average  of  $173,328,541  per  annum,  which,  upon  a  population 
basis  of  70,000,000,  gives  a  per  capita  loss  of  $2.47."  This  was 
five  years  ago.  The  population  of  course  is  now  larger.  "Thus 
it  would  appear  from  all  of  the  statistics  available  that  the  per 
capita  loss  in  the  United  States  is  appallingly  greater  than  in 
any  other  country,  whether  the  comparison  be  by  cities  or  bv 
countries." 

Q.  Do  you  know  what  the  loss  was  in  the  State  of  New  York 
during  the  years  of  which  you  have  given  the  loss  in  several  of  the 
Eastern  States  and  Ohio?  A.  I  do  not  know.  I  have  not  pre- 
pared myself  with  that  information. 

Q.  To  what  do  you  attribute,  so  far  as  your  information  and  ex- 
perience goes,  the  tremendous  difference  between  the  losses  in  our 
own  country  and  those  in  foreign  countries  from  fire?  A.  First  the 
difference  in  construction;  that  is  by  far  the  most  important  item. 

By  Chairman  Mbbbitt: 

Q.  The  method  or  material,  or  both?  A.  Both.  In  portion 
of  Europe  they  have  the  Code  Napoleon,  under  which  every  ten- 
ant is  liable  to  the  landlord  and  to  all  of  his  neighbors  for  any  lo^ 
that  comes  to  them  through  any  neglect  of  him;  as  also  the  land- 
lord is  liable  to  his  tenants  and  his  neighbors  for  any  loss  coming 
to  them  through  neglect  of  him.  Then,  in  the  United  States,  our 
people  are  on  the  rush,  and  the  point  of  view  is  different.  In  Eu- 
rope the  people  are  more  thrifty,  and  they  are  educated  to  the 
point  of  believing  —  the  common  belief  is  that  if  a  man  has  a  fire 
for  which  he  is  responsible  he  has  endangered  his  neighbors:  he 
is  looked  upon  adversely. 

Q.  An  undesirable  citizen?  A.  An  undesirable  citizen;  in  thr? 
country  if  a  man  has  a  loss"  he  is  slapped  on  the  back  and  told  to  '! » 
the  insurance  company.  o:„.edbyGoogle     ' 
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There  is  a  great  diflEerence  in  the  point  of  view.  Our  people  arc 
extremely  liberty-loving  people.  They  don't  like  restraints.  Thejj 
dou't  like  any  ordinances  that  restrain  their  personal  liberty.  They 
want  to  fill  their  buildings  up  with  explosives  or  combustibles,  if 
it  suits  their  convenience.  They  do  not  like  to  come  under  re- 
straint Now,  abroad  they  do  come  under  restraint;  they  cannot 
do  the  things  which  our  people  do.  In  Germany  chimneys  have  to 
be  swept  out,  and  they  can  only  be  swept  out  by  licensed  chimney 
sweeps.  That  is  a  mere  illustration.  They  cannot  have  waste  in 
backyards  or  areaways.  Here  every  man  is  disposed  to  have  the 
greatest  personal  liberty,  no  matter  whether  he  hazards  his  own 
property  or  his  neighbors,  or  not.  Then  we  started  with  a  country 
fringed  by  forests,  and  timber  construction,  of  course,  was  natural. 
It  was  cheap;  it  was  in  the  backyards;  and  for  many  years  we  had 
timber  construction  as  the  regular  thing.  Then  our  clay  fields 
were  exploited,  and  we  began  to  build  lof  brick,  and  then  with  the 
expansion  of  business,  and  the  enlargement  of  stocks,  which  tend 
to  prevent  fires,  and  the  spreading  of  fires,  we  came  into  a  period 
of  the  worst  possible  construction.  Large  areas  and  high  buildings, 
the  floors  all  perforated  with  elevator  openings,  and  open  well 
holes;  no  thought  of  anything  burf;  light  and  convenience.  Now, 
we  are  growing  away  from  that,  and  we  are  growing  toward  a 
better  construction;  and  there  is  nobody  that  is  doing  so  much 
toward  promoting  that  view  as  the  National  Board.  But  the  dif- 
ference in  construction,  the  difference  in  ordinances,  the  difference 
in  the  care  and  thrift,  and  the  difference  in  the  point  of  view  are 
the  reasons  why  in  this  country  our  fire  losses  are  shamefully 
excessive. 

Assemblyman  Colne:  Has  the  new  era  of  cement  corrected 
that  to  some  extent? 

The  Witness  :  Well,  that  is  a  little  premature ;  it  is  not  fully 
tested. 

By  Chairman  Meeeitt: 

Q.  What  effect  has  the  system  of  making  a  rating  based  upon 
the  condition  of  the  property  had  to  do  with  that,  pointing  out 
that  the  saving  might  be  made  by  those  making  them?  A.  That 
affords  me  an  opportunity  of  saying  that  in  my  judgment  Ae  m^t 
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efficient  instnimentality  that  is  making  for  the  reduction  <rf  the 
fire  waste  is  onr  general  system  of  schedule  rating.  We  mtj  cofi- 
viuoe  a  man  theoretically  that  he  should  have  a  safer  risk,  but  we 
cannot  induce  him  to  have  it.  But  our  system  of  rating,  uadcf 
which  we  attempt  to  discriminate  between  all  the  difii^pent  shades 
of  rides  and  hazards,  and  to  reward  the  man  with  a  low  rate  who 
has  a  safe  building  and  keeps  a  clean  house,  and  to  lay  a  pamltj 
upon  a  man  with  bad  housekeeping  and  a  defective  building,  a 
building  in  which  a  fire  will  spread  rapidly;  laying  the  burden  of 
the  cost  of  insurance  just  as  it  belongs,  so  far  as  we  are  able  to  do 
it  with  our  whole  experience,  is  the  greatest  instrumei^ility  that 
is  at  work  to-day  in  this  country  towards  reducing  the  fire  wafite. 

By  Judge  Bsncs: 

Q.  Why  did  the  National  Board  abandon  that  function  of  mak- 
ing the  rates,  and  fixing  commissions?  A.  That  was  done,  Mr.  Bruce. 
away  back  before  the  schedule  rating  was  in  use,  and  it  was  before 
my  time,  and  I  cannot  answer  as  one  who  was  present  at  the  time, 
and  fully  cognizant. 

Q.  Now,  Mr.  Babb,  to  proceed,  having  spoken  now  of  the  work 
of  the  National  Board  with  relation  to  the  prevention  of  fires;  the 
putting  out  of  fires,  and  with  the  efficiency  of  fire  departments  and 
water  works  to  the  extinguishment  of  fires,  having  spoken  of  its 
work  with  relation  to  the  prevention  of  fires  in  the  construction  of 
buildings,  and  the  passing  of  ordinances,  what  other  functions  does 
it  exercise? 

Chairman  Mebbitt  :  .  May  I  ask  a  question,  Judge,  before 
you  go  any  further? 

Judge  Bbitce:     Yes. 

By  Chairman  Mebbitt: 

Q.  To  what  extent,  if  any,  is  there  recognition  in  making  rates 
of  the  co-operation  of  localities?  For  instance,  take  a  city,  if  yc«J 
please,  where  they  have  those  ordinances  and  where  they  have  an 
efficient  fire  service,  and  where  they  have  an  efficient  engineering 
department  in  the  way  of  inspection,  as  I  think  they  do  in  some 
places;  do  the  stock  companies,  as  it  were,  establish  an  area,  ha'»-- 
insT  specially  favored  rate,  by  comparisoij.  .^J^  the  ordinary  aver- 
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age?  A.  Yes,  sir.  I  wonld  like  to  explain  how  that  is  done. 
Each  city  and  each  locality  has  computed  its  own  base  rate,  and 
the  character  of  the  fire  protection,  and  of  the  ordinances,  or  the 
absence  of  them,  is  measured,  and  is  eSther  credited  on  one  side  or 
debited  on  the  other,  and  makes  the  starting  point  of  what  we  term 
the  "  base  rate  "  for  the  town  or  city. 

By  Mr.  Bbuce  : 

Q.  Well,  the  National  Board  is  not  concerned  in  the  fixing  of 
that  rate  now?     A.  Xo,  sir. 

Q.  Those  are  fixed  by  the  local  fire  exchanges?  A.  Yes,  sir; 
and  other  organizations. 

Judge  Bbuce:  Mr.  Chairman,  we  will  take  that  subject  up 
fully  when  we  have  some  member  of  the  fire  exchange  on  the 
stand. 

Chairman  Merbitt:  I  was  afraid  I  might  forget  it  when 
that  time  came. 

Q.  Now,  Mr.  Babb,  in  addition  to  the  functions  you  have  al- 
ready mentioned,  what  other  function  does  the  National  Board 
perform?  All  your  work  is  done  through  committees,  is  it  not, 
Mr.  Babb?    A.  Yes,  sir. 

Q.  And  you  have  spoken  of  those  two  committees?  A.  We 
have  another  very  important  committee.  That  on  heating,  light- 
ing, etc.;  and  that  committee  has  charge  of  all  subjects  connected 
•  with  lighting  and  with  heating.  And  in  these  days  of  the  great 
propaganda  of  the  use  of  electricity,  that  is  a  very  important  com- 
mittee. In  connection  with  that  committee  is  what  we  term  the 
Chicago  Laboratories.  That  is  the  most  important  testing  station 
in  the  United  States.  It  belongs  to  the  National  Board,  and  its 
expenses  are  largely  paid  by  the  National  Board.  That  building 
is  a  fine  example  of  fire-proof  construction,  and  is  protected  by 
automatic  sprinklers;  and  there  we  have  engineers  and  experts  of  a 
great  variety;  and  there  we  test  all  kinds  of  things  which  are  re- 
garded as  hazardous,  and  also  test  all  kinds  of  Appliances 
for  controlling  fires.  Electric  wires  are  tested  there;  fire 
appliances,  firedoors,  wired  glass  doors  and  windows,  fire- 
proof—  what  is  designed  to  be  fireproof  roofs,  and  ail 
sorts    of    things    which    are    in    themselves    hazardousr^and  lajl 
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inyentions  for  controlling  fires.  An  inventor  is  sent  to  the 
Chicago  laboratories  with  his  product,  his  invention,  to  see  if  it 
will  stand  the  test.  All  men  are  placed  upon  equality.  And  if  his 
article  stands  the  test  and  receives  their  approval,  why  then  the 
underwriters  feel  that  an  article  of  this  kind  it  can  be  recognized. 
That  is  very  important  work.  Work  that  is  scarcely  done  else- 
where. A  very  little  of  it  is  done  in  Boston,  and  Professor  Wool- 
son  did  a  little  of  it  at  Columbia.  They  also  test  all  kinds  of  build- 
ing materials,  and  they  have  rigged  up  furnaces,  and  all  that  is 
necessary  to  subject  the  article  to  the  natural  test. 

Ohairman  Msbritt:     Do  you  give  certificates? 

The  Witness:     Yes,  sir. 

Q.  I  presume  this  committee  has  charge,  as  a  part  of  their  work, 
of  the  improved  methods  of  insulation  in  wiring^  A.  Yes,  sir. 
They  also,  when  desired  by  manufacturers,  will  test  the  manufac- 
tured products  in  the  factories  and  label  it,  they  have  inspectors  to 
do  that. 

Q.  We  will  now  proceed,  if  you  will,  Mr.  Babb,  to  other  de- 
partments of  your  work.  Is  this  the  committee  that  maintains  a 
corps  of  inspectors  to  go  about  inspecting  the  insulation  of  electric 
wires  in  new  buildings?  A.  No,  sir.  Except  that  as  an  adjunct 
to  the  National  Board,  we  have  a  corps  of  inspectors  of  electrical 
insulation  in  suburban  districts. 

Q.  That  is  what  I  was  getting  at?  A.  In  the  suburban  district 
the  inspections  are  carried  on  through  the  agency  of  the  National 
Board. 

By  Chairman  Mbbeitt: 

Q.  Do  you  mean,  for  instance,  that  the  inspector  who  goes  from 
Syracuse  through  Northern  New  York  is  an  employe  of  the  Na- 
tional Board?    A.  No,  sir. 

Q.  He  is  an  employe  of  the  State  Association?    A.  Yes. 

Q.  Which  is  another  proposition?  A.  That  is  another  propo- 
sition.    * 

By  Judge  Bbuoe: 

Q.  Now,  if  one  of  these  inspectors  refuses  to  give  a  certificate, 
in  what  does  that  result  in  relation  to  one  obtaininjg^insurance?    A. 
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Whjy  it  is  up  to  the  various  insurance  companies  to  treat  that 
refusal  as  they  think  is  proper. 

Q.  Is  that  the  matter  that  is  up  to  the  various  insurance  com- 
panies, or  up  to     the    various   insurance    exchanges?     A.    Why, 

in  this It  is  a  practice  of  the  companies  not  to  permit  the  use 

of  electricity  unless  a  certificate  has  been  issued. 

Q.  This  is  a  practice  of  fire  insurance  exchanges,  is  it  not,  bind- 
ing  upon  the  companies?  A.  I  should  have  to  look  that  up  before 
I  could  answer  that. 

Q.  Now,  what  other  committees  have  you?  A.  The  commit- 
tee on  statistics  I  have  already  reported  on. 

Q.  Is  the  report  of  the  inspector  with  reference  to  the  insula- 
tion of  a  house  final?  A.  Why,  if  it  be  believed  that  a  mistake 
has  been  made,  he  can  appeal  to  the  organization  that  employs  the 
inspector. 

Q.  That  is,  there  is  an  appeal  by  the  property  owner  from  the 
report  of  the  inspector  to  the  National  Board  —  or  to  the  local 
board?  A.  It  would  only  be  to  the  National  Board  in  respect  to 
suburban  inspections. 

Q.  What  does  he  have  to  do  in  order  to  make  such  an  appeal?  A. 
Communicate  with  the  organization. 

Q.  Will  the  making  of  a  communication  give  him  an  oppor- 
tunity to  be  heard?     A.  Why,  I  should  say  assuredly. 

Q.  Have  you  a  committee  to  entertain  such  appeals?  A.  This 
electrical  committee  would  have  jurisdiction.  May  I  refresh  my 
mind  by  asking  Mr.  Mallalieu  whether  the  electrical  committee  has 
jurisdiction? 

Mr.  Matj.at.ieu  ;     Yes,  sir. 

Chairman  Mebbitt:     Do  they  ever  hear  appeals? 

The  Witness  :  If  you  will  let  me  refresh  my  mind  by  asking 
Mr.  Mallalieu 

Mr.  Mallalieu:  Yes,  they  do  whenever  an  appeal  comes 
direct  to  them;  it  is  heard  by  the  committee. 

Q.  You  adopt  Mr.  Mallalieu's  statement  as  your  answer?  A.  I 
adopt  his  statement  as  my  answer. 

Q.  Now,  let  us  pass  on  from  that.  What  other  committees 
have  you?     A.  We  have  a  committee  on  laws  and  legislation. 

Q.  What  are  the  function?  of  that  committee?     A.  They  only 
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deal  with  matters  that  are  general  to  the  companies  at  large.  They 
do  not  deal  with  any  matters  that  are  strictly  local,  unless  there 
is  a  principal  involved  that  is  so  large  as  to  really  make  it  national. 
This  is  a  national  board,  and  matters  that  are  purely  local  are  re- 
ferred to  the  more  local  organizations,  but  a  matter  that  would 
concern  all  the  companies  doing  business  in  the  country,  that  is 
all  the  members  of  the  National  Board,  and  is  large  enough  to  be 
considered  by  the  committee;  either  in  opposing  legislation  which 
was  believed  to  be  unwise,  injudicious  and  unjust,  and  in  favoring 
legislation  which  we  believe  to  be  suitable,  proper  and  desiraWe. 

Q.  Before  the  legislatures  of  the  various  States?     A.  Yes,  sir. 

Q.  And  how  does  this  committee  operate?  A.  They  operate 
usually  by  the  employment  of  local  counsel.  More  local  counsel 
than  counsel  here  would  be,  perhaps. 

Q.  Do  they  have  a  regularly  retained  counsel?     A.  No,  sir. 

Q.  As  occasion  arises  they  retain  counsel  for  the  purpose  of  pre- 
senting the  views  of  the  committee  and  the  board,  do  they?  A. 
Yes,  sir. 

Q.  Well,  now,  have  you  other  committees?  A.  Yes,  air;  we 
have  a  committee  on  incendiarism  and  arson. 

Q.  What  is  the  function  of  that  committee?  A.  To  consider 
applications  for  the  offer  of  rewards  for  the  detection  and  convic- 
tion of  incendiaries. 

Q.  And  what  other  committees  have  you,  if  any?  A.  We  have 
other  committees;  we  have  a  committee  on  clauses  and  forms,  which 
devises  the  forms  to  fit  conditions  that  arise,  which  are  merely 
recommendatory  to  the  local  and  district  associations.  That  is  for 
the  sake  of  uniformity,  and  the  action  of  the  National  Board  is  not 
mandatory,  it  is  merely  reconmiendatoiy. 

Q.  Now,  what  records  does  your  board  keep?  A.  To  answer 
definitely,  I  shall  have  to  refer  to  the  files, 

Q.  I  presume  records  of  the  meetings  of  the  National  Board, 
records  of  the  meetings  of  the  executive  committee,  and  of  the 
other  committees,  together  with  such  statistics  and  publications  as 
the  board,  or  committees,  put  forth  from  time  to  time;  that  would 
be  correct?    A.  Yes,  sir. 

Q.  What  sources  of  income  has  the  board?  A.  Its  genenl 
source  of  income  is  by  an  assessment  upon  the  TJnittd  States  pi^ 
miimis  of  the  companies.  Digitized  by  Google 
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Q.  What  is  its^  total  income  during  any  year,  say,  take  the  last 
preceding  year?    A.  I  have  that  data  here. 

Q.  Give  it  to  me  in  round  numbers,  if  you  will  ?  A.  In  1909, 
$104,804.27;  in  1908,  $113,619.79.     Do  you  wish  any  more? 

Q.  Well,  give  me  the  preceding  year?     A.  1907,  $95,848.64. 

Q.  And  this  is  proportioned  how,  do  you  say?  A.  The  last  as- 
sessment was  l-20th  of  one  per  cent,  on  United  States  premiums. 

Q.  Now,  are  there  any  other  committees  that  you  have  not 
already  mentioned,  Mr.  Babb.  I  mentioned  the  committee  on 
clauses  and  forms.     We  have  a  committee  on  adjustment. 

Q.  What  are  the  functions  of  that  committee?  A.  To  recom- 
mend general  practices  relating  to  adjustments. 

Q.  And  to  whom  are  these  recommendations  made?  A.  To  tho 
executive  committee,'  and  out  to  the  National  Board  itself. 

Q.  Well,  their  recommendations  go  to  the  various  companies, 
who  are  members  of  the  board,  or  are  they  recommendations  to  the 
various  local  boards  of  underwriters?  A.  To  the  members  of  the 
National  Board  alone,  but  as  a  matter  of  fact,  there  has  been  no 
concrete  action  by  the  committee. 

Q.  You  mean,  it  has  not  yet  made  any  recommendations?  A.  I 
mean  that  no  recommendations  have  been  adopted,  and  become 
effective. 

Q.  Now,  what  is  the  relation  of  the  National  Board  to  the  local 
boards  of  underwriters? 

The  Witness:  May  I  ask  Mr.  Mallalieu  if  I  have  skipped 
any  conmiittee? 

Mr.  Mallalieu  :     Only  the  Committee  on  Membership. 

The  Witness:  I  have  skipped  the  Committee  on  Finances. 
That  attends  to  the  accounts.  And  in  recommendations  for  any- 
thing out  of  the  routine  they  pass  judgment  ui)on  and  make  re- 
ports- The  committee  on  membership  is  simply  a  committee  to 
whom  an  application  is  referred  to  report  back.  That  completes 
the  list,  I  believe,  of  the  committees. 

Q.  Can  you  give  me  — have  you  there  before  you  the  appropria- 
tion made  for  each  committee  during  the  year?  A.  No,  sir;  but 
I  have  the  expenditures. 

Q.  Can  you  give  me  them  in  round  numbers,  in  each  department 
of  your   work?     A.  1909    and    1910,   underwriters^   labojt^tories. 
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$18^000;  salaries,  $10,445.78;  legal  expenses,  ,$4,776.35;  prim- 
ing, $8,935.88;  rent  and  light,  $3,073.70;  telephone,  tdegraph 
and  postage,  $1,139.98;  National  Fire  Protection  Association 
printing,  $1,634.65;  National  Fire  Protection  Association  h(»e 
coupling  committee,  $51.25;  Underwriters'  National  Electric  Ar 
sociation,  $104.75;  consulting  engineers,  traveling  and  printing, 
$454.55;  general  traveling  expenses,  $285.45;  publicatioDi, 
$280.09;  miscellanies  and  office  supplies,  $l,2<2d.91;  printing  and 
issuing  building  code,  $304;  exchange  on  deposits,  $37.47;  com- 
mittee on  fire  prevention,  $69^071.38. 

Q.  That  includes  your  entire  receipts  and  expenditures,  does  it, 
practically?  A.  For  the  work  of  the  board  proper.  »The  Bureau 
of  Electrical  Inspection  in  the  suburban  districts  is  kept  in  a  sep- 
arate account. 

Q.  And  who  is  at  the  head  of  that  bureau  for  the  suburban  dis- 
tricts of  New  York  City?  A.  The  general  inspector  is  Mr. 
*  Loomis — no,  Mr.  Bruen. 

Q.  What  is  his  first  name?    A.  George  E.  Bruen. 

Q.  Who  is  the  chairman  of  the  conmuttee  on  lighting,  heating 
and  patents?  A.  Mr.  U.  C.  Crosby,  and  these  inspectors  are  und-jr 
the  immediate  direction  of  that  conmiittee.  Mr.  Bruen  is  the  hea  i 
of  that  department  and  the  work  is  done  under  his  management  and 
supervision.  If  there  should  be  any  question  too  lai^e  for  him, 
why  then  he  would  probably  consult  Mr.  Mallalieu,  and  it  would 
get  to  the  committee  on  lighting  and  heating. 

Q.  Now,  what  is  the  National  Fire  Protection  Association,  to 
which  you  have  referred?  A.  That  is  an  association  of  engineers 
from  all  over  the  country,  insurance  engineers,  etectrical  engineers, 
mechanical  engineers  —  engineers  in  any  line  are  eligible  and  thev 
consider  technical  subjects.  In  this  connection  I  would  like 
to— T-^ 

Q.  (interrupting)  Let  me  ask  first  what  its  relations,  if  any,  to 
the  National  Board?  A.  The  National  Board  publishes  its  findings, 
its  work,  and  if  you  will  allow  me  to  present  this  now  at  this  time, 
it  is  apropos. 

Q.  Yes.  A.  T*hese  are  rules  and  requirements  for  acetylene 
gas  naachines.  I  will  make  it  short  —  this  is  for  coal  gas  producer?: 
this  is  the  national  electrical  code;  the  national  code  again;  one  i^ 
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construction  rules  and  the  other  installation  rules.  This  is  a  system 
of  electrical  building;  providing  suggestions  for  organizing  private 
tire  departments;  rules  and  requirements  for  fire  doors  and  shutters; 
rules  and  requirements  for  private  fire  department  hose;  national 
standard  hose  couplings  and  hydrant  fittings  for  public  fire  service; 
gravity  tanks;  grain  dryers;  gasolene  stoves;  gasolene  vapor  and 
gas  lighting  machines  and  systems;  gas  and  gasolene  engines; 
storage  and  use  of  fuel  oil;  chemical  fire  extinguishers;  Here  is 
a  pamphlet  on  the  underwriters'  laboratories;  wired  glass;  waste 
cans;  ash  cans;  refuse  barrels;  systems  for  storing  250  gallons  of  ^ 
fuel  oils;  sprinkler  equipments  and  skylights;  hose  for  fire  depart- 
ment  use;  hose  houses  for  mill-yards;  unlined  linen  fire  hose;  valve 
indicator  posts  and  hydrants;  incubators  and  breeders;  kerosene  oil 
burning  systems.  Protection  against  lightning;  oxy-acetylene  heat- 
ing and  welding  apparatus;  centrifugal  fire  pump;  electrical  fire 
pump;  rotary  fire  pump;  steam  fire  pump;  steam  pump  governors 
and  auxiliary  pumps;  standard  railway  cars  and  operating  house:); 
signaling  systems. 

(The   witness  produced  pamphlets   on  the   subjects  above 
enumerated.) 

Xow,  these  are  largely  the  work  of  the  National  Fire  Protection 
Association,  and  also  of  consulting  engineers,  and  they  are  pub- 
lished by  the  National  Board  and  there  has  been  an  annual  distribu- 
tion of  these  of  about  400,000  copies  per  annum.; 

Q.  Now,  who  supports  the  National  Fire  Protection  Association? 
A.  They  assess  their  own  members,  and  receive,  I  believe,  a  con- 
tribution from  the  National  Board. 

Q.  What  was  that  contribution  last  year,  if  you  recall?  A.  T 
think  it  has  been  $1,500  regularly. 

Q.  Is  it  in  any  way,  in  its  operations,  under  the  control  of  the 
Xational  Board?    A.  It  is  not.     We  are  an  element  in  it. 

Q.  You  say  "an  element  in  it."  What  do  you  mean  by  that? 
A.  I  am  reminded  that  we  have  only  one  active  member  in  that  asso- 
ciation. 

Q.  You  mean  hf  that  you  are  one  active  member,  or  you  have 
an  active  member  in  it?    A.  Yes,  sir. 

Q.  You  mean  that  you,  or  the  National  Board,  are  an  active 
membeif,  and  the  other  members  are  made  up A.  finter- 
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rupting)    Well,  excuse  me,  there  are  other  insurance  engineers  and 
other  insurance  organizations  that  are  members. 

Mr.  Mallalieu:  There  are  probably  75  active  members  and 
the  National  Board  is  one  of  the  75. 

By  Mr.  Bbucb: 

Q.  You  adopt  the  answer,  do  you?    A.  Yes,  air. 

Q.  Now,  what  is  the  relation,  Mr.  Babb,  of  the  National  Board 
to  the  local  boards  of  underwriters?  A.  It  has  not  any,  sir,  except 
so  far  as  its  work  can  be  utilized  by  the  other  oxgamzations.  It 
has  no  control  over  any  of  them  in  any  way  or  manner.  It  is  called 
upon  sometimes  by  other  organizations  for  the  use  of  its  experts 
and  its  engineers. 

Q.  I  understsiiMi  you  to  say  that  it  has  neither  supervision  nor 
control  over  any  local  board  of  underwriters?    A.  Not  at  all 

Q.  Absolutely  independent  of  them?    A.  Yes,  sir. 

Q.  Is  the  National  Board,  in  its  personnel,  made  up  of  individuals, 
who  are  also  members  of  the  local  boards?  A.  To  some  degree, 
yes;  to  other  degrees,  no. 

Q.  In  what  percentage  would  you  say  is  that  true?  A.  I  do 
not  know,  sir. 

Q.  In  a  very  large  percentoge  or  very  small  perce&tagei 
A.  Why,  I  think  that  the  larger  percentage  of  the  members  of  the 
National    Board:    Are  they  mfembere  also  of  the  local   boards^ 

Q.  WcU,  is  that  true  of  say  80  per  cent  of  the  members  of  the 
Nationial  Bo«ird:  .  Ap©  they  membe^rs  also  of  the  local  boank- 
A.  Well,  I  would  rather  say  70  per  eent  of  the  other  associations, 
we  will  say,  in  the  State  of  New  York,  and  that  would  apply,  gen- 
erally speaking,  to  the  district  organizations  in  New  England  and 
in  the  Middle  States  and  in  the  South.  I  have  not  charge  of  the 
Western  territory,  and  I  am  not  informed  with  very  mocli 
definiteness. 

Q.  Well,  it  then  is,  to  quite  a  large  measure,  to  a  very  Urge 
measure  in  fact,  an  association  made  up  of  persons  repreeentifl? 
companies  who  are  in  fact  also  members  of  the  local  boards  of  under 
writers?    A.  It  necessarily  follows. 

Q.  Did  I  ask  you  why  the  National  Board  abandoned  the 
function  of  fixing  rates  and  commissions  ?  A.  Yon  did,  aud  1 
replied  that  was  before  my  time  and  I  am  not  definitely  informed. 
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Mr.  Bruce:  I  will  then  withdraw  the  question  and  answer, 
I  will  suspend  with  Mr.  Babb  at  present. 

Mr.  Babb:  I  wish  to  recall  you  again  in  the  morning  at 
10  o'clock. 

W.  E.  Mallalieu.  called  as  a  witness,  being  duly  swwn, 
testified  as  follows : 

By  Mr.  Husreli.: 

Q.  You  are  secretary  of  the  National  Board,  are  yon,  Mr. 
Alallalieu?     A.  My  title  is  general  agent  of  the  National  Board. 

Q.  I  want  to  know  about  these  inspectors,  whose  certificate  a 
man  must  have  before  he  can  secure  insurance  on  his  building! 
The  testimony  seems  to  be  at  the  present  time  that  those  not  under 
the  direction  of  the  New  York  board  in  this  vicinity,  or  in  this 
geographical  vicinity,  are  under  some  suburban  board.  Just  ex- 
plain that,  please,  for  the  record?  A.  There  used  to  be  a  surburban 
underwriters'  association,  which,  when  that  was  disbanded,  the 
National  Board  assumed  to  carry  on  the  work  of  making  the  elec- 
trical inspections.     That  was  ten  years  ago. 

Q.  Now,  over  how  much  country  does  the  jurisdiction  of  the 
National  Board  extend?  A.  You  refer  now  to  just  the  electrical 
inspections  that  we  make? 

Q.  Yes.    A.  At  the  present  time  or  ten  years  ago? 
Q.  At  the  present  time.     A.  I  should  say  in  New  York  State 
that   it    took   in    Westchester,    Rockland    and   Putnam    counties; 
Staten  Island,  Long  Island  except  the  old  city  line  in  Brooklyn 
and  except  Long  Island  City.    That  is  all. 

Q.  And  does  the  National  Board  have  a  like  duty  or  function  to 
perform  in  other  parts  of  the  United  States?     A.  No,  sir,  it  does  not. 
Q.  About  how  many  inspectors  have  you  in  the  counties  men- 
tioned?   A.  I' should  say  ten. 

Q.  And  how  long  does  it  take — what  is  the  procedure?  Does 
a  man  building  a  house  apply  to  the  National  Board  to  have  an 
inspector  sent  up  to  inspect  his  premises?  A.  He  may  do  that, 
but  usually  it  is  the  electrical  contractors  who  installs  the  electrical 
wiring  or  the  fixtures. 
Q.  Now,  how  much  actual  supervision  does  the  National  Coard^ 
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or  its  committee  have  over  these  inspectors  to  see  whether  or  aot 
the  requests  to  have  inspectors  sent  are  complied  with  at  once( 
A.  Well,  that  is  a  detail  which  they  usually  leave  to  the  superin- 
tendent of  the  department 

Q.  Of  what  department?  A.  Of  the  electrical  inspection  depart- 
ment. 

Q.  That  is,  he  is  a  man  operating  under  the  committee  on  inspec- 
tions, is  he?  A.  He  operates  under  the  direction  or  under  the 
supervision,  would  perhaps  be  better,  of  the  committee  on  lighting, 
heating  and  patents. 

Q.  And  where  is  he  located,  in  New  York?    A.  In  New  York. 

Q.  And  you  say  the  complaints,  if  any,  that  any  householder 
may  wish  to  make,  should  go  to  the  superintendent?  A.  That  Is 
of  course,  where  it  should  go.  The  course  that  is  usually  followed 
is  to  address  a  communication  to  the  superintendent.  Occasionall; 
they  do  address  the  national  body.  Sometimes  they  have  addressed 
the  general  agent  direct. 

Q.  Well,  if  the  inspector  gets  to  the  risk,  as  of  course  he  must, 
before  the  certificate  is  issued,  and  refuses  the  certificate,  have 
you  any  personal  knowledge  of  any  appeals  coming  up  from  such 
refusal,  to  either  the  superintendent  or  the  committee  itself! 
A.  Yes,  sir. 

Q.  Are  they  of  frequent  occurrence?    A.  They  are  infrequent. 

Q.  Would  a  simple  letter  of  complaint  to  the  8uperintenden^ 
secure  somebody  higher  in  authority  than  the  mere  inspector  to  go 
out  on  that  job  and  see  whether  the  inspector  was  doing  the  work 
or  whether  he  was  not  doing  his  work?  A.  Well,  that  would  depend 
on  the  conditions  that  surrounded  the  case. 

Q.  Have  you  ever  had  complaints  from  contractors  or  house- 
holders that  you  had  to  see  these  inspectors,  in  the  sinister  sense, 
before  they  could  get  a  certificate?  A.  Well,  I  should  say  in  ten 
years  perhaps  three  or  four  times. 

Q.  But  you  are  on  the  alert  to  see  that  any  such  inspector  as 
that  does  not  find  employment  with  your  committee, .  is  that  true? 
A'  Always. 

-  Q.  What  would  you  advise  any  person  building  a  house,  or  any 
electrical  contractor  to  do,  if  there  was  any  such  stfggestion  as  that 
made  to  them  by  any  person?    A.  Well,  I  do  not  know.    We  might 
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attempt  to  give  him  the  money,  and  in  that  way  incriminate  thp 
man,  or  perhaps  that  wonld  be  the  course  he  would  pursue. 

Q.  Now,  of  course,  you  would  be  anxious  to  know  of  any  such 
case  as  that,  would  you  not?    A.  Yes,  sir. 

Q.  Do  you  recollect  many  cases  where  you  had  to  re-inspect,  and 
where  any  of  your  inspectors  were  overruled  upon  their  decision 
as  to  the  condition  of  the  piece  of  property?  A.  You  mean  as  to 
the  condition  of  the  electric  wiring? 

Q.  Yes,  where  they  have  refused  to  certify?  A.  Where  the 
local  inspector  has  been  overruled? 

Q.  Yes.     A.  Yes,  sir. 

Q.  About  how  frequently  does  that  occur?  A.  Well,  that  is 
very  often.  All  of  their  work  is  passed  upon  by  the  superintendent 
or  the  assistant  superintendent.  A  man  making  an  electrical 
inspection  will  report  to  the  office  the  conditions  as  he  finds  them, 
and  he  confers  with  either  the  superintendent  or  the  assistant  super- 
intendent on  practically  all  inspections. 

Q.  That  is  where  certificates  are  granted  and  where  they  are 
refused?  A.  Yes,  sir,  that  is  where  the  first  inspection  is  made, 
or  it  may  be  a  second  inspection,  and  frequently  the  superintendent 
or  the  assistant  superintendent  overrules  the  inspector  who  has 
been  in  the  field  and  made  the  inspection. 

Q.  That  is  upon  his  statement  of  the  facts  to  this  superior  officer? 
A.  Yes. 

Q.  Well,  suppose  they  sustain  upon  his  statement  of  the  facts. 
Do  you  remember  any  cases  where  they  have  had  to  review  the 
facts  themselves?    A.  Where  who  reviewed? 

Q.  The  superior  officer  who  passes  on  this  matter,  you  say,  before 
a  certificate  is  granted  or  finally  refused?  A.  Well,  there  are  one 
or  two  cases  that  I  recall  but  my  memory  is  not  fresh  as  to  the 
details  of  them. 

Q.  Of  course,  as  I  understand  this  system,  it  is  for  the  protection 
of  the  fire  companies  in  this  board  that  they  require  that  the  cer-  | 

tificate  of  the  inspector  be  granted  before  insurance  attaches.    That 
is  true,  isnH  it?    A.  Will  you  just  repeat  the  last  part  of  it? 

Q.  I  say  the  companies  belonging  to  the  National  Board,  before 
they  will  issue  insurance  upon  any  property,  require  that  the  cer-  j 

tificate  of  this  electrical  inspector,  their  owii  inspector,  be^anted  £ 
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before  that  insurance  attaches.     la  that  true?    A.  Xo,  sir.     Tbt 
does  not  obtain. 

Q.  You  mean,  then,  that  even  in  cases  where  your  own  inspectorf 
look  a  building  over  and  report  adversely,  that  a  company  will  stili 
go  on  the  risk?  A.  I  could  not  tell  you  anything  about  thar, 
because  the  National  Board  is  not  concerned  with  the  matter  of  ratfe 
or  placing  of  insurance  on  rates. 

Q.  This  is  not  a  question  of  rates.  I  appreciate  that  verj 
keenly.  I  am  asking  you  the  question  whether,  that  is,  if  yon 
know  whether  the  companies  that  belong  to  the  National  Board  — 
whether  they  will  issue  any  insurance  on  a  piece  of  property  where 
the  National  Board's  electrical  inspector  has  turned  the  work  downf 
A.  I  do  not  know  whether  they  would  or  not. 

Q.  You  do  not  know?    A.  No. 

Q.  How  long  have  you  been  with  the  National  Board?  A.  Ten 
years. 

Q.  As  secretary?     A.  No,  sir. 

Q.  In  what  capacity?  A.  With  the  electrical  inspection  depart- 
ment for  five  years. 

Q.  Do  you  know  what  the  purpose  of  the  certificate  is? 
A.  Yes,  sir. 

Q.  What  is  it?  A.  To  certify  that  the  work  is  installed  in  ac- 
cordance with  the  rules  and  requirements  of  the  National  Board  of 
fire  underwriters,  which  is  known  as  the  national  electrical  code. 

Q.  What  is  the  purpose  beyond  that?  A.  To  insure  safe  wiring 
to  the  owner  or  occupant. 

Q.  You  would  not  say  that  has  any  relation  to  the  issuance  of 
insurance  at  all?    A.  Well,  I  do  not  know  that  it  has. 

Q.  Don^t  you  know  that  is  the  whole  purpose  of  it?  A.  No,  I 
do  not. 

Q.  You  would  say  it  is  not  the  whole  purpose  of  it  then! 
A.  Yes,  I  would. 

Q.  It  is  something  that  the  National  Board  does  for  the  public 
good,  then,  and  they  do  not  follow  the  conclusions  of  their  own 
inspectors?     A.  The  National  Board  does  not  take  action  on  the   i 
placing  of  insurance. 

Q.  I  mean  the  membership  composed  in  the  National  Boanl' 
A.  I  do  not  know  what  the  membership  does. 
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Q.  Can't  you  be  frank  and  state  the  reason  of  what  that  whole 
inspection  was  so  that  the  National  Board  can  have  the  benefit  of  the 
inspections  which  they  themselves  caused  to  be  made?  A.  That 
they  are  getting  the  benefit  of  it  2 

Q.  Yes.    A.  I  presume 

By  Mr.  Colne: 

Q.  (interrupting)  Well,  would  you  make  an  inspection  on 
premises  that  was  not  to  be  insured?  A.  Yes,  sir,  we  would  make 
an  inspection  of  premises  wherever  an  application  was  made. 

By  Mr.  Bbuoe: 

Q.  Is  this  report  of  your  inspector  brought  to  the  attention  of 
the  individual  companies  who  issue  insurance?  A.  I  do  not  know 
that  it  is  brought  to  their  attention. 

Q.  That  is  the  purpose  of  it,  isn't  it;  to  let  them  know  what 
the  risk  is,  and  let  them  know  whether  it  is  hazardous  or  extra- 
hazardous, desirable,  or  undesirable?  A.  It  is  primarily  to  let  the 
owner  or  occupant  of  the  building  know  the  condition. 

Q.  Is  that  your  frank  statement?    A.  Yes,  sir. 

Q.  So  is  this  a  philanthropic  institution  formed  for  the  purpose 
of  apprising  the  owner  or  occupant  of  premises  of  the  condition,  or 
is  it  for  the  purpose  of  advising  the  members,  to  wit,  the  various 
fire  insuivance  companies  of  the  country  whether  or  not  the  risk 
is  a  good  one  or  a  bad  one?  Which  one  is  it?  A.  Perhaps  if  I  go 
into  a  little  more  detail  with  you  on  how  these  inspections  are 
made,  you  will  understand  it. 

Q.  I  wish  you  would.  A.  An  electrical  contractor  will  file  an 
application  for  the  inspection  of  electric  wiring  in  a  certain 
premises  ill  the  suburban  territory.  When  that  application  is 
received  at  the  office  of  the  electrical  department  of  the  National 
Board,  the  record  is  made  of  it,  and  an  inspector  is  sent  to  that 
dwelling  or  building  as  soon  as  possible.  He  makes  an  inspection 
of  that  building,  having  in  mind  the  requirements  of  the  national 
electrical  code.  He  will  report  the  violations,  if  any,  that  are  found 
there,  to  the  superintendent  or  the  assistant  superintendent,  and  a 
letter  is  then  written  to  the  electrical  contractor  advising  him  of 
those  violations,   and  if  there   are  any,  and  the  contractor  usually  ^ 
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removed  them  promptly,  and  notifies  the  electrical  department  dut 
they  have  been  removed,  and  that  he  desires  a  farther  inspection 
of  it. 

Now,  when  the  wiring  is  approved  a  certificate  approving  of 
the  wiring  is  issued.  That  is  sent  to  the  electrical  contractor  and 
the  electrical  contractor  usually  hands  it  to  the  owner  or  to  the 
occupant,  whoever  is  paying  him  for  the  installation  that  he  has 
put  in. 

By  the  Chairman: 

Q.  it  being  the  fact  that  he  has  taken  a  contract  to  do  that  work 
in  accordance  with  the  rules  of  the  association,  isn't  it?  A.  Ele^ 
trical  contractors  usually  put  that  in  their  contract. 

The  Ohaibman:     So  I  understand. 

By  Mr.  Bbuce: 

Q.  Supposing  he  does  not  comply,  then  what  happens!  A.  Sup- 
posing he  does  not  do  what? 

Q.  Comply.    A.  With  what? 

Q.  The  electrical  contractor  does  not  comply  with  your  require- 
ments? A.  We  would  probably,  after  a  reasonable  time,  notify 
the  owner. 

Q.  Well  then,  but  if  he  did  not  comply?  A.  Well,  I  do  not 
suppose  there  would  be  anything  done  with  it    - 

Q.  And  you  would  not  issue  a  certificate,  would  you?  A.  No, 
sir. 

Q.  If  he  did  not  have  a  certificate,  then  what  would  happen 
when  he  applied  for  insurance?  A.  That  would  be  a  matter  for 
the  suburban  insurance  exchange  which  makes  rates  in  the  te^ 
ritory. 

Q.  What  usually  happens?    A.  Well,  I  do  not  know. 

Q.  Well,  could  you  make  a -good  guess,  if  you  do  not  know? 
Don't  you  know  if  he  does  not  have  his  certificate,  he  usually  Aoe% 
not  get  his  insurance,  and  if  he  does  not,  has  usually  to  pay  a  higher 
rate?  A.  Xo,  sir,  I  do  not,  because  I  have  heard  they  might  get 
insurance — it  is  possible,  probably  for  them  to  get  insurance 
whether  they  have  a  certificate  or  whether  they  have  not. 

Q.  From  companies  that  are  members  of  the  National  Board  I 
A.  That  I  do  not  know.  "'S' '^^' ''^^ 
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Q.  You  do  not  know  whether  or  not  a  company  which  is  a  mem- 
ber of  the  National  Board,  if  its  inspectors  refuse  to  issue  k  certificate 
because  the  owner  has  refused  to  comply  with  its  conditions  — 
whether  or  not  they  would  give  him  insurance?    A.  No,  sir. 

Q.  Or  charge  him  a  longer  rate?    A.  No,  sir. 

Q.  Well,  your  education  along  that  line  is  very  incomplete. 
A.  Thank  you; 

Oeobge  W.  Babb,  recalled  as  a  witness  and  having  been 
previously  d!uly  «wom,  teistified  as  follows: 

By  Mr.  Beuce: 

Q.  Mr.  Babb,  I  would  like  to  see  if  you  know  anything  more 
about  this  subject  than  the  gentleman  who  has  preceded.  I  think 
you  do,  perhaps.  In  the  event  that  the  owner  of  property  refuses  to 
comply  with  the  requirements  of  the  National  Board — 'that  with 
reference  to  installation, — ^^  insulation  or  installation  —  either  of 
heating  or  of  lighting,  and  a  certificate  is  refused  him,  what  is  the 
policy  of  the  members  of  the  National  Board  with  reference  to  issu- 
ing insurance  upon  that  risk?  A.  It  is  my  belief  that  they  would 
regard  the  risk  as  too  hazardous  to  issue  their  policy  on*  it. 

By  Mr.  Eusbbll: 

Q.  Mr.  Babb,  who  would  know  more  about  this  electrical  wiring 
and  the  methods  of  getting  from  the  inspector  to  the  supreme 
authority  that  issues  these  certificates?  A.  I  do  not  quite  catch 
that-  ..  ;        :!i;';^. 

Q.  Who  would  know  besides  yourself  and  the  gentleman  who 
preceded,  the  secretary  of  this  committee;  the  gentleman  just  upon 
the  stand;  who  would  know  more  about  the  inspectors  and  the  pro- 
cess of  getting  from  the  inspectors  to  the  supreme  authority  in 
cases  where  the  individual  householder  fell  upon  information  which 
he  might  glean  from  any  source  that  he  was  not  getting  the  treat- 
ment from  the  inspectors  that  he  ought  to  have,  and  consequently 
was  going  to  be  harmed  when  it  came  to  getting  his  insurance^ 
Is  there  any  other  oflicial  in  the  board  who  would  be  more  apt  to 
know  about  it  than  the  gentleman  just  put  upon  the  stand? 
A.  Well,  the  head  of  that  Bureau,  Mr.  Bruen,  comes  in  contact  witk 
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all  of  these  questions  a  tkoiisand  times,  probably,  where  Mr. 
MaUalieu,  possibly  might  once,  and  he  should  know  the  whole 
routine  or  whole  pi*actice  and  all  thie  circumstances  that  arise  in  his 
bureau, 

Q.  I  ask  you,  I  think,  a  question  that  was  asked  the  secretary: 
Are  there  any  companies  in  the  National  Board,  to  your  knowledge, 
that  would  issue  insurance  upon  a  property  where  this  certificate 
was  not  granted?  A.  Why,  I  think  they  would  if  they  became 
conrinced  through  another  inspection — an  inspection  of  their  own 
inspector,  if  they  became  convinced  that  the  defect  was  not  sufficient 
to  deter  them,  but  I  think  it  is  probable  that  most  of  the  companies 
would  regard  the  report  of  the  bureau  as  conclusive  that  there  were 
defects  which  there  was  no  excuse  for  being  unremedied,  and  which 
would  make  the  risk  too  hazardous  to  write. 
By  Mr.  Bbuce: 

Q.  Do  the  members  of  the  IN'ational  Board,  individual  members, 
also  have  a  corps  of  inspectors  to  go  around  and  inspect  the  work 
that  the  inspectors  of  the  National  Board  have  also  inspected?  A.  No, 
sir.    I  spoke  of  individual  companies'  inspectors. 

Q.  Does  an  individual  company  who  is  a  member  of  the  ISTational 
Board  also  maintain  a  corps  of  electrical  inspectors?    A.  No,  sir. 

Q.  They  depend  and  rely  upon  the  reports  of  the  inspectors  of 
the  National  Board,  do  they  not,  Mr.  Babb?  A.  Only  in  thii* 
territory. 

Q.  I  am  speaking  of  this  territory.  Now,  is  there  a  fee  for  this 
inspection?     A.  Yes,  sir. 

Q.  How  much  is  it? 

Mr.  Mallalieu  :     Usually  two  and  one-half  dollars.      It  de-  ! 
pends  on. the  size  of  the  installation. 

The  Witness  :     We  attempt,  and  the  intention  is,  to  cover  the  ' 
cost  of  that  particular  work.  I 

W.  E.  Mallalieu^  recalled  as  a  witness,  having  been  pre 

viously  duly  sworn,  testified  as  follows: 

By  Mr.  Bbuce: 

Q.  Just  another  question  before  we  adjourn:  These  com  plain  rs. 
I  presume,  come  more  frequently  to  you  from  the  contractor  and  the 
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electrical  engineers  than  they  do  from  the  owners,  do  they  not, 
if  there  is  any  disagreement  between  them  and  your  inspectors? 
A.  Yes,  sir. 

Q.  That  is  the  owner  relies  on  his  contractor  and  electrical 
engineer?  A.  The  owner  generally  had  a  contract  with  the  elec- 
trical contractor,  so  that  the  certificate  must  be  obtained  by  the  con- 
tractor.    That  is  part  of  his  contract. 

And  if  the  certificate  is  refused,  the  matter  in  difference  Is 
between  your  committee  and  the  electrical  contractor?  A.  Between 
the  department  and  the  electrical  contractor. 

Q.  Yes.     A.  Yes,  sir. 

Mr.  Bbuce:  Mr.  Chairman,  that  is  all  for  to-day.  I  would 
like  very  much  to  examine  Mr.  Babb  to-morrow  if  he  will  attend 
at  10  o'clock. 

Chairman  Merritt:  The  meeting  stands  adjourned  until  10 
o'clock  to-morrow  morning,  November  23,  1910. 

Adjourned  to  Wednesday,  November  23,  1910,  at  10  a.  m. 
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TWENTIETH  PUBLIC  SESSION  OF  THE  LEGISLA- 
TIVE  INVESTIGATING  COMMITTEE. 


Aldebmanio  Chambbb^  City  Hall. 
New  Yoek^  Ncvember  2Srd,  1910  —  11  a.  m. 

Present -rTELov.  Edwin  A.  Mbbbitt,  Jb.,  Chairman, 
Hon.  Alexandbb  Bbottgh^  Vice-Chairman, 
Hon.  Eobebt  F.  Waqneb. 
Hon.  William  W.  Colne. 
Hon.  Fbbdebiok  R  Toombs. 
Hon.  Jambs  A.  Foley. 


Hon.  M.  Linn  Bbuce^  Counsel. 

Alfbbd  Hubbell,  Esq.^  Assistant  Counsel. 


Chairman  Mbbbitt:     The  Committee  will  be  in  order. 
Geoboe  W.  Babb,  resumes  the  stand. 

B;  Judge  Bbuge: 

Q.  Mr.  Babb,  is  there  anything  which  you  wish  to  add  to  your 
testimony  given  yesterday  with  reference  to  the  constitution  and 
functions  of  the  National  Board  ?  A.  There  are,  Mr.  Bruce,  a  few 
odds  and  ends. 

Q.  Will  you  please  state  them?  A.  During  my  testimony  of 
yesterday  you  asked  me  about  the  National  Fire  Protection  Asso- 
ciation, and  I  stated  an  impression  about  it,  but  I  was  not  as  exact 
as  I  would  now  like  to  be.  The  control  is  in  the  hands  of  engineers 
of  all  kinds  of  institutions  and  firms  that  would  be  interested  in  the 
work. 

Q.  That   is,    in    what   particular  line  of  work   do   you  refer? 
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A.  AU  kinds  of  engineering  work;  if  you  will  let  me  read  just  a 
few  names. 

Q.  As  engineering  work,  that  does  not  have  any  relation  what- 
soever to  fire  or  fire  protection?     A.  That  does  have  a  relation. 

Q.  Then  it  is  compoeed  of  all  kinds  of  engineeis  who  are  in  any 
way  engaged  in  matters  relative  to  fire  or  fire  protection?  A.  No, 
sir;  for  instance^  the  American  Institute  of  Architects,  the  Ameri- 
can Institmte  of  Electrical  Engineers,  the  American  Street  &  Inte^ 
urban  Railway  Association;  The  American  Wat^  Works  Associa- 
tion; now,  all  of  these  subjects — here  is  a  book  of  very  large  mem- 
bership—  the  control  is  very  far  from  being  in  the  hands  of 
engineers  who  are  connected  with  insurance  interests. 

Q.  I  did  not  refer  to  that,  Mr.  Babb.  Did  you  want  to  be 
understood  as  saying  that  it  was  •composed  of  engineers  generally, 
no  matter  what  department  of  engineering  they  were  interested  ml 
A.  Yes,  sir. 

Q.  My  understanding  was  that  it  was  composed  of  engineers 
that  were  engaged  in  work  which  was  either  directly  or  indirectly 
related  in  some  way  to  the  subject  of  fire  or  fire  prevention;  th.it 
would  naturally  bring  in  architects,  electrical  engineers,  engineew 
engaged  in  the  heating  of  buildings  and  lighting  of  buildings,  and 
all  those  subjects  which  are  more  or  less  related  to  the  question  of  fire 
or  fire  prevention?  A.  Well,  here  is  the  the  superintendeftt  of  the 
International  Harvester  company.  What  I  wish  to  bring  out  is 
that  it  is  not  under  the  control  of  engineers  who  are  connected  with 
fire  insurance  interests,  but  of  course  those  engineers  in  their  own 
business  have  features  which  touch  insurance  interests. 

Q.  Now,  is  there  anything  else  you  wish  to  add?  A.  In  giving 
you  the  expenses  of  the  National  Board  for  1909  and  1910, 1  omitted 
$1,250  expended  by  the  arson  committee,  for  the  reason  that  that 
is  not  a  running  expense  of  the  board.  The  arson  fimd  is  a  separate 
fund  contributed  by  the  companies  desiring  to  make  such  contri- 
butions^ and  rewards  on  convictions  are  paid  out  of  that  separate 
fund;  that  is  not  a  regular  expense  of  the  board. 

Q.  Can  you  give  us  any  idea  of  how  many  convictions  you  ha^t 
had  or  obtained  say  during  the  year  1909,  or  1908?  A.  In  1909 
there  was  one  conviction. 

Q.  SpeakiAg  of  our  own  State?  A.  No,  sir,  this  covers  the 
United  States.     Mr.  Mallalieu,  have  you  the  data  on  that? 
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Mr.  Mallalieu:  "No,  but  I  Have  the  proceedings. 
A.  (continuing)  Beading  irom  a  table  in  the  proceedings,  the 
last  proceedings  of  the  board  since  the  establishment  of  the  arson 
fund  in  1873,  I  understand,  there  have  been  5,975  rewards  offered, 
ranging  from  $25  at  the  minimum  to  $1,000  at  the  maximum; 
out  of  5,975  —  3,168  were  $250  each.  The  aggregate  of  all 
rewards  offered  during  that  time  was  $1,982,225.  There  have 
been  392  convictions  and  277  rewards  paid.  The  277  rewards 
paid  aggregate  $83,719,  the  amounts  ranged  from  one  at  $50  to  five 
at  $1,000,  but  the  larger  number  was  129  at  $250  each.  The 
statistical  report  of  1906  which  gave  the  comparison  of  the  fire 
experience  of  this  country  and  countries  of  Europe,  the  cities  of 
this  country  and  cities  of  Europe,  was  the  beginning  of  the  cam- 
paign for  the  reduction  of  the  fire,  waste.  Of  course,  I  do  not 
mean  to  saj  that  work  has  not  always  been  done  in  that  direction, 
but  the  special  campaign  of  the  last  few  years  started  from  that 
exhibit.  The  results  of  that  exhibit  were  so  astonishing,  and  were 
perhaps  so  imexpected,  that  they  have  been  taken  up  by  a  great 
variety  of  writers,  and  every  once  in  a  while  now  I  read  an  article 
in  a  magazine  or  a  paper  that  goes  over  that  ground.  When  the 
previous  national  adminstration  started  out  upon  its  work  of  con- 
servation of  natural  resources  and  called  attention  to  the  waste  of 
natural  resources,  we  thought  that  we  should  call  attention  to  the 
waste  of  products  of  those  resources,  and  through  our  president  we 
communicated  with  Mr.  Pinchot,  and  were  invited  to  send  a  com- 
mittee to  Washington,  to  attend  a  convention  that  was  called  of 
the  commission,  and  to  which  the  Governors  of  States  were  invited. 
At  that  convention  we  presented  a  paper  on  the  fire  waste  in  the 
United  States,  and  in  that  way  stated  that  the  excessive  difference 
between  the  fire  waste  of  European  countries  and  that  in  tlie 
United  States  was  caused  principally  by  what  I  stated  yesterday. 
We  thought  it  was  our  duty  to  make  specific  recommendations  of 
what  in  our  judgment  would  largely  diminish  the  unnecessary 
and  shameful  fire  waste,  and  we  said:  "The  committee  believes 
that  the  present  fire  waste  in  this  country  is  an  unnecessary 
national  calamity,  and  that  to  reduce  it  it  is  essential,  first,  that 
the  public  should  be  brought  to  understand  that  property  de- 
stroyed by  fire  is  gone  forever,  and  is  not  replaced  by  the  distri- 
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bution  of  inBurance,  which  is  a  tax  collected  for  the  purpose;  sec- 
ond, that  the  States  severally  adopt  and  enforce  a  building  code 
which  shall  require  a  high  type  of  safe  construction,  essentially 
following  the  code  of  the  National  Board  of  Fire  Underwriters;  thinl, 
that  munidpalities  adopt  ordinances  governing  the  use  and  keepin^' 
of  explosives,  essentially  inflammable  conmipdities  and  other  speeiil 
hazards  such  as  electrical  wiring,  to  store  all  waste,  waste  packing 
material  and  so  forth, 'in  buildings,  yards  and  area  ways,  and  see  to 
the  enforcement  of  such  ordinances;  fourth,  that  the  States  sever 
ally  establish  and  support  the  office  of  fire  marshal,  and  confer  u 
the  fire  marshal  by  law  the  right  to  examine  under  oath  and  enter 
premises  and  to  make  arrests,  making  it  the  duty  of  such  officer  t  j 
examine  into  the  cause  and  origia  of  all  fires,  and  when  a  crime  ha* 
been  conmiitted  require  the  facts  to  be  submitted  to  the  grand  jury 
or  proper  indicting  body;  fifth,  that  in  all  cities  there  be  a  paiJ, 
well-disciplined,  non-political  fire  department,  adequately  equipped 
with  modern  apparatus ;  sixth,  that  an  adequate  water  system,  witli 
proper  distribution  and  pressure,  be  installed  and  maintained,  h 
the  larger  cities  a  separate  high  pressure  water  system  for  fire  ex- 
tinguishment is  absolutely  necessary  to  diminish  the  extreme  immi- 
nence of  general  conflagration."  We  were  aware,  of  course,  that 
the  national  government  had  no  power  except  that  of  recommenda- 
tion, and  they  did,  I  believe,  adopt  a  resolution  recommending  the 
attention  of  governors  of  States  and  mayors  of  cities  to  these  reconi 
hiendations.  During  this  year,  September  last,  there  was  another 
meeting  of  the  Conservation  Commission  at  St.  Paul,  and  hy 
request  we  appeared  there  and  presented  another  paper  on  the  con- 
servation of  utilized  resources  from  destruction  by  fire. 

Q.  With  practically  the  same  recommendations  that  you  ha«i 
made  in  your  previous  paper?  X.  Yes,  we  repeated  the  recom- 
mendations, but  we  dealt  with  the  subject  a  little  different,  as  tv» 
papers  would  be  likely  to  do,  but  essentially  the  same. 

Q.  Has  the  National  Board  ever  prepared  what  it  terms  a  model 
fire  marshal  law?     A.  We  have  not. 

Q.  Has  the  National  Board  ever  attempted  to  collate  the  expe- 
rience of  all  its  members  with  reference  to  losses  on  various  classi- 
fications of  risks?     A.  No,  sir. 

Q.  Is  there  anything  further  which  you  wish  to  add  to  vonr 
testimony  given  yesterday  with  relatioaagititoi  b^he  National  Boards 
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A.  Yes;  the  Xational  Board  has  taken  up  the  question  of  fire- 
works ordinances;  the  number  of  fires  and  their  destructiveness 
due  to  the  celebration  of  holidays  and  the  careless  handling  and  use 
of  fireworks  is  being  taken  up  by  the  cities,  but  we  thought  that 
we  could  accelerate  that  cause  by  preparing  fireworks  ordinances, 
which  we  have  done,  and  have  distributed  to  the  mayors  and 
authorities  of  cities  reconunending  their  adoption. 

Q.  Have  they  been  filed  in  any  of  the  cities  of  our  State?  A. 
Yes,  sir,  and  these  ordinances  have  been  adopted  in  a  few  cases, 
and  we  have  had  letters  indicating  that  they  expected  to  adopt  them 
later  in  some  other  places.  ^ 

Q.  Have  they  been  adopted  in  the  city  of  New  York?  A.  The 
city  of  New  York  has  ordinances;  how  closely  they  follow  these 
recommendations  I  cannot  tell  you.  In  December,  1907,  we  were 
asked  to  appear  before  the  National  Convention  of  Insurance  Com- 
missioners at  Louisville,  Kentucky,  and  state  what  we  had  to  say 
on  the  subject  of  taxation,  which  was  then  specially  before  that 
convention.  I  think  that  convention  was  called  especially  to  con- 
sider that  subject,  and  inasmuch  as  Mr.  Ralph  W.  Breckenridge, 
an  eminent  lawyer,  who,  I  think,  resided  in  Iowa,  and  had  made 
some  special  study  of  that  subject,  we  appointed  him  our  represen- 
tative, and  he  came  on  and  prepared  this  paper,  which  was  read  to 
some  of  us  before  it  was  presented  there,  and  it  contained  so  much 
wisdom  that  I  would  like  to  pass  this  in. 

Q.  You  may  file  it  with  the  committee.  A.  Yes;  we  do  not 
often  have  the  opportunity  of  passing  out  nuggets  of  wisdom  like 
that  to  a  committee  of  the  Legislature. 

Q.  Is  there  anything  further  which  you  wish  to  add  to  your 
testimony  given  yesterday  as  to  the  National  Board?  A.'  I  have 
here  two  papers  which  would  be  germane  to  your  examination  of 
Professor  Whitney;  whether  you  will  admit  them  I  don't  know. 

Q.  To  what  do  they  relate?  A.  Professor  Whitney,  in  his  sta- 
tistics, presented  statistics  relating  to  the  earnings  of  companies  on 
the  basis  of  its  proportion  of  the  dividends  paid.  I  have  here  a 
paper  which  I  would  like  to  submit  to  you  and  file  with  you, 
relating  to  82  so-called  millionaire  companies,  which  shows  that  all 
but  two  out  of  8'2  companies  paid  less  in  dividends  than  their  in- 
vestment income  and  contributions  to  capital;  the  aggregate^  the  j 
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excess  of  investment  income  and  contributions  to  capital  over  divi- 
dends for  the  82  companies  for  the  past  ten  years  was  $70,749,109. 

Q.  Did  you  prepare  the  paper?    A.  No,  sir. 

Q.  Who  prepared  it?    A.  The  Spectator  Company. 

Q.  Before  we  would  receive  it  we  would  like  to  have  an  oppo^ 
tunity  to  examine  the  man  that  prepared  it  and  see  the  basis  upon 
which  it  was  prepared  and  the  information  with  which  it  was  pre- 
pared?   A.  Yes,  sir. 

By  Assemblyman  Colne: 

Q.  Has  that  been  filed  with  the  members  of  the  Legislature  ksi 
year  or  the  year  previous?     A.  This  paper? 

Q.  Yes.  A.  This  paper  was  recently  published  by  the  Spa^ 
tator  Company,  compiled 

Q.  What  IS  the  date?    A.  November  10th,  1910. 

Q.  I  know  they  filed  something  practically  along  the  same  lines 
which  you  speak  of  either  this  year  or  last  year?  A,  Shall  I  fik 
it  with  you  for  what  you  consider  it  worth? 

By  Judge  Bruce: 

Q.  No,  I  think  we  would  like  first  to  examine  the  gentlemari 
who  prepared  it  and  see  the  basis  and  method  on  which  it  was  pre- 
pared, in  order  to  form  any  comparison  as  to  whether  or  not  the 
method  is  accurate,  and  its  value  as  compared  with  the  method  thni 
Professor  Whitney  has  pursued.  Is  there  anything  further,  Mr. 
Babb?     A.  No,  sir. 

Q.  Now,  you  have  practically  discussed  all  the  functions  which 
are  performed  by  the  National  Board,  have  you  not?  A.  I  be- 
lieve so. 

Q.  Outside  of  the  question  of  legislation  are  not  all  these  sub- 
jects of  as  much  interest  to  the  mutual  companies  as  they  are  to  th:^ 
stock  companies?  A.  No,  sir,  and  my  mind  on  the  subject  of  th^ 
change  of  our  constitution,  my  memory  has  been  refreshed  by 
thinking  about  it,  and  I  would  like  to  make  a  further  answer  to  a 
question  which  you  asked  me  in  relation  to  the  reason  of  makin;r 
that  change.  I  stated  correctly  that  the  interests  of  the  sta'k 
companies  and  of  the  mutual  companies  in  general  respects  are  not 
homogeneous;  that  answer  was  correct.  Dig^JJijy  then  asked  me  to 
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explain  further,  and  that  whole  subject  camfe  up  to  me  suddenly; 
I  had  not  thought  of  it  for  years,  and  I  even  for  the  moment  had 
forg9tten  the  change  of  the  constitution. 

Q.  That  change  was  comparatively  recent,  was  it  not?  A. 
1905,  I  think  the  record  showed.  Now,  there  are  two  principal 
classes  —  there  are  many  kinds  of  mutual  companies,  but  there  are 
two  principal  classes,  one,  that  confine  their  operations  mostly  to 
dwelling-house  business  and  farm  business,  sometimes  writing  a 
small  detached  store  building;  and  another  class  is  those  who  write 
manufacturing  risks,  prominent  among  which  are  the  associated 
factory  mutuals. 

Q.  There  is  another  type,  is  there  not,  which  are  known  as  pure 
ni'ituals,  which  require  a  premium  and  return  a  dividend?  A. 
That  ffiight  apply  to  either  of  the  classes  that  I  have  named. 

Q.  JJo  you  refer  simply  to  the  companies  which  did  a  small 
business  in  insuring  homes  and  residences  and  also  factory  mutuals; 
are  those  the  two  that  you  refer  to?     A.  Yes,  sir. 

Q.  I  refer  particularly  to  the  pure  mutuals;  take,  for  instance, 
the  companies  doing  business  in  Massachusetts,  the  youngest  of 
which  is  over  forty  years  of  age,  yes,  nearly  fifty  years  of  age, 
which  do  a  pure  mutual  business,  levying  a  premium,  returning  a 
dividend;  do  you  have  those  in  mind?  A.  I  spoke  of  them  when 
I  spoke  of  those  insuring  manufacturing  risks,  prominent  among 
which  were  the  associated  factory  mutuals. 

Q.  I  am  not  referring  to  those,  those  are  known  as  factory 
mutuals,  which  do  purely  a  factory  business  and  no  other;  in  other 
words,  an  association  of  manufacturers  who  insure  one  another; 
those  are  known  as  factory  mutuals,  are  they  not?     A.  Yes,  sir. 

Q.  Then  there  are  some*  small  companies  who  do  only  a  little 
home  business,  insuring,  as  you  say,  detached  dwellings,  mostly 
within  a  small  locality;  you  refer  also  to  those?     A.  Yes,  sir. 

Q.  Now,  then,  there  are  the  large  pure  mutual  companies,  par- 
ticularly I  refer  to  those  in  Massachusetts  which  have  been  doing 
business  for  over  half  a  century,  the  youngest  of  them,  and  which 
levy  a  premium  and  return  a  dividend  and  do  a  business  extending 
over  the  entire  State,  including  all  forms  of  property,  farm  prop- 
erty, dwellings,  factory,  mercantile  property,  manufacturing  prop- 
erties; yon  had  those  in  mind,  had  you?  A.  I  do  not  think  that 
those  do  80  wide  a  range  of  business  as  you  speak  of.    edbyCiOOgle 
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Q.  Yes,  I  think  I  a  A  correct  about  it;  I  have  examined  the  re- 
port of  the  State  of  Massachusetts  no  later  than  last  night,  and 
there  are  a  great  many  companies  in  Massachusetts  doing  a  bini- 
ness  of  that  character,  some  of  them  carrying  as  much  as  nearlv 
$50,000,000  of  insurance,  and  have  been  carrying  it  for  fifty  year?, 
which  levy  a  premium  in  advance  somewhat  of  the  stock  com- 
panies and  return  the  dividend  to  the  insured;  are  you  familiar 
with  those  companies,  Mr.  Babb?     A.  Yes,  sir. 

Q.  Now,  having  those  three  classes  of  companies  in  mind,  just 
continue?  A.  Our  fire  department  inspection  work  and  water 
supply  inspection  work  is  confined  practically  to  the  cities;  and  most 
of  the  mutuals,  the  mutuals  generally,  do  not  write  the  city 
business. 

Q.  All  of  those  in  Massachusetts  to  which  I  have  referred,  all 
the  large  ones  do  a  city  business,  as  well  as  a  country  business;  in 
fact,  most  of  the  risks  are  in  the  cities?  A.  Well,  I  am  a  Bos- 
tonian  and  am  familiar  with  the  operations  of  the  companies  of  the 
class  of  the  Holyoke,  the  Middlesex,  the  Quincy,  and  when  I  re- 
sided there  their  operations  in  the  cities  on  mercantile  business  were 
very  small,  and  they  scarcely  wrote  any  manufacturing  business. 

Q.  Well,  continue  with  your  statement?  A.  Then  our  build- 
ing code  work  relates  to  the  cities,  within  which  the  mutual  com- 
panies, broadly  speaking,  generally  speaking,  do  not  write.  Kow, 
we  discussed  all  that  without  any  hostility  to  those  companies,  and 
we  determined  that  we  could  not  tell  if  we  admitted  the  fir?t 
mutual  company,  we  could  not  tell  how  many  others  would  apply, 
and  as  their  operations  were  not  on  all  fours,  and  were  very  diffe^ 
ent  from  the  operations  of  the  then  members  of  the  board,  wc 
could  not  tell  whether  their  views  as  to  the  continuance  of  our 
work  would  differ  from  ours;  we  could  not  see  how  they  wanted  our 
work,  and  I  do  not  know  now.  We  did  not  need  them,  and  we 
could  not  see  that  they  needed  us;  and  we  exercised  our  privilege 
of  deciding  that  we  would  limit  our  membership  to  stock  fire  in- 
surance companies. 

Q.  Now,  having  discussed  the  question  of  the  National  Board 
thoroughly,  there  are  boards  of  underwriters,  are  there  not,  besidrs 
the  National  Board?     A.  Yes,  sir. 

Q.  And  they  are  known  as  local  boards  of  underwriters?    A. 

Yes,    sir.  Digitized  by  GOOglC 
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Q.  One  of  which  is  situated  here  in  our  own  city,  known  as  the 
'*  New  York  Board  of  Fire  Underwriters? "     A.  Yes,  sir. 

Q.  Are  you  a  member  of  that  board?     A.  Yes,  sir. 

Q.  Now,  will  you  take  up  that  subject,  Mr.  Babb,  and  give  us 
the  benefit  of  your  experience  with  relation  to  it.  Take  it  up  first, 
as  to  its  constitution,  its  membership,  its  income,  and  as  to  its 
finances.  First,  let  me  ask  you,  is  it  an  incorporated  institution? 
A.  It  is. 

Q.  And  of  what  does  its  membership  consist?  A.  Of  the  of- 
ficers of  the  companies  located  in  the  city  of  New  York,  and  the 
agents  of  other  companies. 

Q.  Is  its  jurisdiction,  in  its  functions,  limited  to  the  territory 
of  the  city  of  New  York?     A.  Yes,  sir. 

Q.  How  long  has  it  been  organized?     A.  Since  1867. 

Q.  Who  is  its  president  at  present?  A.  Mr.  William  M. 
Kremer. 

Q.  Secretary?     A.  A.  M.  Thorburn. 

Q.  All  its  work  is  performed  through  committees?  A.  Yes, 
sir. 

Q.  Now,  will  you  take  up  that  work  and  give  us  a  comprehen- 
sive view,  Mr.  Babb,  of  its  purposes  and  how  it  carries  them  out? 
Are  you  an  officer  of  it?  A.  Of  the  New  York  Board,  no,  sir;  I 
am  an  ex-president. 

Q.  How  long  since  yoii  were  president?  A.  I  was  president 
from  May,  1907,  to  May,  1909.  I  will  take  the  committees  in 
the  order  in  which  they  appear  on  the  shee't  before  me.  The 
finance  committee 

Q.  Just  name  first  what  conamittees  it  has?  A.  Conunittee  on 
finance,  membership,  fire  patrol,  fire  patrol  relief  fund,  surveys, 
olectrici'ty,  losses  and  adjustments,  arbitration,  Jaws  and  legislation, 
origin  of  fires,  patents,  water  supply  and  fire  department,  fire 
alarm  ser^ace,  and  a  delegate  to  the  Board  of  Examiners  of  the 
Building  Department  of  the  city  of  New  York. 

Q.  Now,  the  purpose*  of  the  corporation  is  to  inculcate  just  and 
equitable  principles  in  the  business  of  insurance,  to  establish  and 
maintain  uniformity  among  its  members,  policies  and  contracts  of 
insurance;  to  acquire,  preserve  and  disseminate  valuable  inform 
mation  relative  to  'the  business  in  which  it  is  engaged.  That  is  its 
purpose,  as  declared  in  its  constitution?     A.  Yes. Digitized  by  dooglC 
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Q.  And  this  purpose  is  executed  by  these  various  commiiut-f 
A.  And  the  board  itsedf,  in  monthly  meetings. 

Q.  How  often  does  the  board  meet?     A.  Monthly. 

Q.  Has  offices  here  in  New  York?    A.  Yes,  sir. 

Q.  Where  are  they  at  the  present  located?  A.  Mr.  Kremer 
has  his  office  with  the  German-American  Insurance  Company. 

Q.  Where  are  the  offices  of  the  board  located?  A.  At  12:] 
William  street. 

Q.  Now,  will  you  give  tis  briefly,  not  to  take  up  too  much 
time,  or  to  go  too  minutely  into  details,  what  the  functions  aid 
operations  of  each  of  these  committees  are?  A.  The  finance  com- 
mittee performs  the  usual  functions  of  such  a  committee ;  passing 
upon  expenditures  and  requests  for  expenditure  There  are  twi> 
committees  of  the  board  which  are  permitted  to  expend  $500  with- 
out special  authority. 

Q.  I  do  not  care  so  much  for  the  details;  tell  us  what  the  in- 
come of  the  board  was  for  the  last  year,  and  how  this  was  raised  I 
A.  The  total  raised  for  the  year  ending  April  80,  1910,  was 
$236,616.18. 

Q.  Now,  how  was  this  raised?  A.  (From  assessments  on  mem- 
bers, based  upon  the  premium  income. 

Q.  And  how  was  it  expended;  just  give  us  in  round  numbers  the 
amount  devoted  to  each  purpose?  A.  Do  you  wish  the  income  in 
detail? 

Q.  No,  I  wish  the  expenditures;  just  in  roimd  numbers,  show- 
ing the  different  objects  for  which,  expenditures  were  made?  A. 
The  total  expenditures  aggregated  $287,266.08;  and  their  classifi- 
cation was  for  salaries,  rent,  survey  bureau,  electrical  department, 
loss  department  and  sundries.   • 

Q.  Now,  give  us  the  amount  expended  in  each;  how  much  in 
salaries?  A.  $114,152.31.  That  takes  in  all  the  inspectors,  and 
employes  of  the  several  inspection  departments,  and  of  the  loss  de 
partment.  The  electrical  department  has  an  income  practically 
co-equal  with  expenditures;  and  the  same  with  the  loss  deparnnent. 

Q.  How  much  was  appropriated  to  the  electrical  department  last 
year?  A.  The  expenses  here  stated  of  the  electrical  department 
are  $3,998.17. 

Chairman  Meeeitt:     That  did  not  include  salaries,  of  course? 
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The  Witness:  A.  No,  the  salaries  were  included  in  the  first 
item. 

Q.  Your  loss  department  used  something  over  $91,000,  didn't 
it?  A«  The  expenditures  we  received  from  the  loss  department 
were  $»5,667.47. 

Q.  What  do  you  mean  by  "we  received  from  the  loss  depart- 
ment?" A.  The  work  of  adjustment  carried  on  by  the  loss  de- 
partment in  respect  to  the  payments  made  to  adjusters  and  to  ap- 
praiseis  or  for  legal  expenses  in  connection  with  a  loss,  are  propor- 
tioned on  the  individual  companies  interested  in  that  loss.  Kow, 
as  that  is  a  bureau  of  the  board,  the  board  pays  these  bills  and 
receives  back  whatever  it  pays  out  from  the  individual  company. 
Consequently,  the  income  and  expenditures  appear  on  their  respec- 
tive sides. 

Q.  Xow,  left  us  take  up  the  question  of  membership.  How 
many  members  has  the  New  York  Board?  A.  I  haven't  the  data 
before  me  and  I  do  not  remember. 

Q.  Can  you  tell  me  approximately?  A.  It  was  approximately 
eighty,  two  or  three  years  ago. 

Q.  Those  are  stock  companies  doing  business  in  New  York,  the 
board  is  constituted  of  officers  of  companies  located  here?  A.  And 
of  the  agents  of  any  and  all  other  companies  doing  business  here. 

Q.  That  is,  the  officers  of  our  domestic  companies  and  the  agents 
of  foreign  companies,  companies  organized  in  sister  States  or  for- 
eign coun'tries?  A.  Or  of  the  State  of  New  York  outside  of  the 
city  of  New  York. 

Q.  Are  mutual  companies  eligible  to  membership?  A.  In  the 
New  York  Board? 

Q.  Yes.     A.  I  think  so. 

Q.  Are  there  any  mutual  companies  who  are  members  of  the 
New  York  Board?  A.  I  think  there  are  one  or  two  lumber 
mutuals,  represented  by  agents,  who  are  members  of  the  board. 

Q.  Now,  give  me  in  general  terms  fhe  work  of  the  fire  patrol 
committee?  A,  The  fire  patrol  committee  have  charge  of  the  fire 
patrol  service.  We  have  seven  stations,  179  men,  21  wagons,  87 
horses,  2,051  water  proof  covers,  or  other  implements  for  protect- 
ing property.  On  an  alarm  of  fire,  the  fire  patrol  company  which 
should  go  to  the  particular  alarm,  in  accordance  with  regulations, 
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proceeds  at  once  to  the  fire,  the  same  as  the  fire  department,  and 
they  have  the  right  of  way,  similar  *to  the  fire  department;  and  in 
consquence  of  that,  of  course,  come  under  the  general  direction  of 
the  fire  department,  or  the  commissioner  of  the  fire  department. 
Their  object  is  to  save  property  and  to  save  life.  Oftentimes  a  fire 
in  the  upper  part  of  a  building  will  cause  the  lower  part  of  the 
building,  in  its  extinguishment,  to  be  drenched  with  water.  They 
go  in  on  the  floor  under  a  fire,  and  sometimes  on  the  same  floor 
where  there  is  a  fire,  but  oftentimes  they  cannot,  and  they  spread 
these  waterproof  covers  over  goods,  so  that  the  water  coming  down 
will  not  wet  the  goods. 

Q.  How  long  has  the  fire  patrol  been  in  existence?  A.  It  is 
provided  for  in  the  charter.  It  was  before  my  time,  but  I  have 
no  reason  to  suppose 

Q.  For  a  niunber  of  years  at  least?     A.  Oh,  a  good  many  years. 

Q.  How  much  was  expended  by  the  New  York  Board  last  year 
in  its  maintenance?     A.  About  $180,000. 

Q.  Is  it  maintained  solely  by  the  New  York  .Board?  A.  No, 
sir;  any  company,  or  companies,  whether  members  of  the  New 
York  Board  or  otherwise,  are  compelled  by  law  to  make  returns  0/ 
premium,  and  to  contribute  towards  its  maintenance ;  but  the  New 
York  Board  has  charge  of  its  operations. 

Q.  NTow,  take  up  the  fire  patrol  relief  fund.  What  is  that?  A. 
That  is  a  fund  of  slow  accretion,  from  several  sources,  for  the 
relief  of  those  who  become  disabled,  or  through  long  service  be- 
come unable  to  perform  the  work. 

Q.  How  is  that  fund  constituted?  Is  it  an  assessment  levied 
upon  members  of  the  fire  patrol,  or  is  it  a  contribution  made  by 
the  various  insurance  companies?  A.  It  comes  partly  through 
contributions  that  have  been  made  by  people  who  have  had  firf?s 
and  who  believe  they  have  been  served  by  the  fire  patrol;  and  it 
comes  partly  from  the  portion  of  the  three  per  cent,  tax  on  out- 
side business.  |  ▼  *  ' 

Q.  This  fire  patrol  service  is  extended  to  all  parties,  whether 
insured  or  not?  A.  Whether  insured  or  not;  the  fire  patrol  has  mo 
knowledge  of  whether  property  is  insured  or  otherwise. 

Q.  Now,  take  up  your  next  committee,  on  surveys,  and  stare 
generally  what  the  functions    of   that    committee    are?     A.  Tlwt 
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committee  has  charge  of  all  the  inspection  work,  with  the  excep- 
tion of  the  electrical  inspection  work,  performed  in  the  city,  which 
is  a  very  large  item,  and  of  the  publication  of  their  survey  reports; 
and  they  are  the  committee  to  whom  is  referred  almost  any  subject 
relating  to  hazards. 

Q.  Xow,  the  committee  on  electricity?  A.  They  have  chargo 
purely  of  subjects  connected  with  electric  installations. 

Q.  The  committee  on  losses  and  adjustments;  give  us  fully  tlie 
operation  and  work  of  that  committee?  A.  The  committee  on 
losses  and  adjustments  automatically  have  charge  of  a  loss  when 
more  than  three  members  of  the  board,  not  three  companies,  when 
more  than  three  members  of  the  board  are  interested. 

Q.  How  do  you  differentiate  between  three  members  of  the 
board  and  three  companies?  A.  Because  agents  are  members  »>t 
the  boardj  and  an  agent  could  have  a  dozen  companies,  or  half  a 
dozen;  and  he  counts  as  one  unit. 

Q.  Then,  when  more  than  three  agents  are  interested  in  a  loss? 
A.  Agents  or  companies? 

Q.  Let  us  assume  them  to  be  agents;  if  three  agents  are  inter- 
ested in  a  loss,  that  goes  automatically  to  the  committee  on  losses 
and  adjustment's  jurisdiction?  A.  No,  it  has  to  be  more  than 
three. 

Q.  Well,  if  more  than  three  agents?     A.  Yes,  sir. 

Q.  Although  they  might  all  represent  the  same  company;  or  is 
that  possible?     A.  That  is  not  possible. 

Q.  Then,  it  would  really  involve  more  than  three  companies, 
wouldn't  it?     A.  It  probably  would;  it  surely  would,  yes. 

Q.  Now,  from  that  proceed.  I  just  wanted  to  make  that  clear? 
A.  Now,  before  the  establishment  of  this  committee,  and  this  was 
one  of  the  thoughts  in  its  establishment,  every  company  interested 
would  be  liable  to  send  its  own  adjuster,  and  there  would  be  a 
waste  of  expense  by  multiplicity,  and  an  annoyance  to  the  prop- 
erty owner  having  the  loss  by  too  large  a  number  afflicting  him, 
and  a  liability  of  perhaps  delaying  the  settlement  longer  on  account 
of  the  many  minds;  and  we  felt  that  not  only  would  it  reduce 
the  expenses  which  we  had,  by  this  method,  but  that  it  would  ap- 
peal, a.s  it  were,  to  the  property  owners,  and  we  were  in  hopes  that 
we  would  make  the  adjustments  in  a  more  dignified  manner,  and 
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if  possible,  in  a  better  manner,  and  that  we  could  have  our  work 
done  by  the  best  selection  possible  to  make.  Now,  a  loss  occurs 
and  more  than  three  members  of  the  board  are  interested,  and,  as 
I  said,  it  automatically  goes  into  the  hands  of  the  committee.  Thev 
have  before  them  a  list  of  companies  interested,  and  they  make  a 
selection  of  adjusters  from  an  approved  list  of  adjusters,  whom 
they  recognize  under  their  own  by-laws,  which  have  been  approved 
by  the  board.  They  recognize  only  approved  adjusters,  and  if  an 
adjuster  wishes  to  receive  cessions  from  them,  he  must  apply  to 
be  put  on  that  approved  list.  When  put  upon  the  approved  list, 
he  is  eligible  to  such  cessions  as  the  conmuttee  may  give  him. 
Now,  a  loss  comes  into  their  hands.  They  consider  the  list  of  com- 
panies interested.  They  consider  who  has  a  salaried  adjuster,  ur 
any  of  those  companies  that  have  such,  and  they  note,  in  the  ca» 
of  agents,  who  generally  do  not  have  a  salaried  adjuster,  they  note 
what  adjuster  is  preferred  by  that  agent,  and  with  that  knowledge, 
giving  due  regard  to  the  special  abilities  of  different  adjusters^  and 
to  the  predominance  of  interest  of  the  separate,  companies,  or  cer- 
tain agents,  they  select  an  adjuster  who  goes  on  and  represents  all 
these  members  of  the  board  interested;  unless  some  member  of  th-^ 
board  has  exercised  his  privilege  of,  within  24  hours,  serving  notice 
on  the  committee  that  he  withdraws  from  the  conmaittee  and  wishes 
and  intends  to  represent  himself,  and  adjust  in  his  own  way.  That 
is  a  privilege  very  seldom  exercised. 

Q.  Now,  take  the  next  committee,  the  committee  on  arbitra- 
tion? A.  Well,  that  is  a  committee  to  which  members  of  the 
board,  if  they  have  any  differences,  or  any  insurance  people  in  the 
city  having  any  differences,  may  appeal  to  settle  the  difference. 

Q.  That  operates  only  between  members  of  the  board?  A.  Yea, 
sir. 

Q.  JSTow,  your  committee  on  laws  and  legislation?  A.  That  is 
a  committee  that  is  expected  to  take  notice  of  legislation  affecting 
insurance  companies  introduced  into  the  Legislature  and  to  take 
such  action  as  is  proper  to  oppose  or  to  favor,  and  to  report  at  the 
monthly  meetings  of  the  board  what  has  transpired. 

Q.  Do  you  have  regular  counsel;  has  the  board  regular  counsel? 
A.  No,  sir. 

Q.  I  presume  your  next  committee,  the  committee  on  the  origin 
of  fires,  is  one  that  has  to  do  with  that  subject?     A.  T^sir. 
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Q.  That  is  also  true  of  the  committee  on  patents?     A.  Yes,  sir. 

Q.  Patents  relative  to  fire  apparatus  or  for  the  extinguishment 
or  prevention  of  fires?    A.  Yes,  sir. 

Q.  And  the  committee  on  water  supply  and  fire  department  have 
those  two  subjects?  A.  They  have  those  two  subjects  in  charge, 
and  represent  us  before  the  city  authorities  in  respect  to  anything 
that  we  may  wish  to  urg^  upon  them. 

Q.  Now,  in  so  far  as  that  relates  to  the  city  of  New  York,  take 
water  supply  and  fire  department;  what  is  the  function  of  that 
committee,  and  what  has  its  operation  been?  A.  Will  you  let  me 
tell  you  some  story  about  their  work,  and  then  ask  me  such  que&- 
lions  as  you  want  to? 

Q.  Yes.  A.  As  an  illustration  of  their  work,  the  destruction 
of  the  Parker  building  on  January  10,  1908,  attracted  a  great  deal 
of  attention;  first,  be<;ause  there  was  a  loss  of  life;  second,  because 
it  was  esteemed  to  be  a  fireproof  structure,  and  the  degree  of  de- 
struction was  very  unexpected  and  surprising,  and  also  because 
there  was  criticism  of  the  operations  of  the  fire  department,  and 
also  because  the  fire  department  suffered  by  -the  bursting  of  hose 
to  a  tremendous  degree.  Now,  the  New  York  Board  had  an  ex- 
pert engineer  study  into  all  the  circumstances  causing  the  destruc- 
tion of  the  Parker  building,  and  his  report  is  embodied  in  this 
paper.     (Witness  indicates  booklet.) 

Now,  the  fact  of  the  bursting  of  hose  was  very  considerably  ex- 
ploited in  the  press,  and  it  resulted  in  the  commissioners  of  accounts 
concluding  to  investigate  the  hose  which  had  been  purchased  for 
the  fire  department  of  New  York,  and  they  appealed  to  the  New 
York  Board  of  Fire  Underwriters  to  represent  them  in  examining 
and  testing  all  the  hose  of  the  fire  department.  We  accepted  that 
conimission  from  them,  and  we  examined  and  tested  the  hose  of 
the  fire  department,  making  a  specialty  of  that,  going  from  house  to 
house,  and  doing  nothing  else  at  the  time  but  examining  and  test- 
ing the  hose.  And  the  New  York  Board  employed  as  its  servants 
in  making  this  test  of  hose  the  engineers  of  the  National  Board, 
for  the  reason  that  the  National  Board  was  equipped  with  the  engi- 
neers and  the  New  York  Board  was  not.  To  expedite  that  work, 
'l  remember,  we  called  in  from  all  over  the  country  engineers,  and 
put  them  right  on  this  hose  question  in  New  York.     By  the  re- 
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quest  of  the  commissioners  of  accounts,  we  made  our  report  to  ik 
commissioners  before  it  was  made  to  our  board,  that  they  migli; 
first  have  the  use  of  it,  as  it  was  their  work  and  we  were  their 
representatives.     (Witness  hands  up  another  paper  to  ooundel.) 

That  shows  we  were  equipped  to  fill  that  emergency,  and  we 
filled  it  to  their  satisfaction;  with  the  result  that  the  regulatious 
r^rding  the  purchase  of  hose  have  undergone  a  change,  and  now 
all  hose  that  is  delivered  to  the  city  is  tested  before  it  is  accepteJ; 
and  a  representative  of  the  New  York  Board  is  always  invited  t) 
be  present,  and  always  is  present  at  those  tests.  Then,  following 
up  that  inspection  of  the  hose,  but  on  a  line  by  itself,  we  had  the 
condition  of  the  entire  fire  department  examined. 

Q.  That  is,  with  reference  to  its  apparatus,  or  its  personnel  If  A. 
Its  apparatus;  and  the  results  are  embodied  in  that  report  (Wit- 
ness hands  another  booklet  to  counsel.) 

Q.  That  is  marked  Exhibit  1-3,  is  it  not?     A.  Yes. 

Q.  What  is  the  name  of  the  report?  A.  "On  the  Condition  of 
the  Fire  Department  of  the  City  of  New  York."  Now,  germane 
to  the  subject  of  the  fire  department  is  the  question  of  the  tire 
alarm  service.  And  we  became  —  the  members  of  the  New  York 
Board  became  informed  that  the  fire  alarm  service  was  in  a  horrible 
condition,  and  we  had  an  expert  make  a  thorough  examination  of 
it ;  and  the  report,  in  extenso,  is  this  exhibit. 

Q.  Give  the  name  of  the  report  itself  J  A.  The  Report  of  the 
Committee  on  Fire  Alarm  Service  Apparatus  to  the  New  York 
Board  of  Fire  Underwriters. 

Q.  What  is  the  date?  A.  September,  1905.  Now,  we  have  it 
also  in  an  abridged  form,  and  that  shows  that  this  report  of  oni 
committee,  who  engaged  the  services  of  a  very  highly-regarded  ex- 
pert, was  examined  by  various  others  —  the  expert  was  Mr.  Kemp- 
ser  B.  Miller — by  other  engineers,  and  the  report  made  by  our 
committee,  based  upon  the  investigation  by  Mr.  Miller,  was  ap- 
proved. 

Now,  I  will  say  further  in  this  connection  that  the  Merchant?' 
Association  of  New  York  has  investigated  this  question  of  the  firt 
alarm  service,  and  have  confirmed  our  reports,  that  it  is  in  a  terrible 
condition;  and  that  it  is  not  feasible  to  bring  it  up  to  a  proper 
standard  by  repairs,  that  practically  it  needs  to  be  taken  out  and  an 
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entirely  new  system  put  in.  We  have  had  difficulty  in  making 
progress  with  the  city,  in  taking  this  matter  up,  because  of  the  very 
large  expense.  I  don't  need  to  mention  that  the  city  has  been  on 
the  verge  of  its  debt  limit  for  quite  a  while;  and  it  finds  difficulty 
in  making  a  large  appropriation;  and  the  cost  of  an  entirely  new 
fcjstem  would  be  upwards  of  a  million  dollars,  or  in  that  vicinity. 

Q.  Xow,  you  have  practically  covered  the  principal  features  of 
the  routine  work  of  the  ^ew  York  Board,  haven't  you,  Mr.  Babb< 
A.  Yes,  sir. 

Q.  That  is  the  principal  features?     A.  Yes,  sir. 

Q.  Xow,  after  a  survey  is  made,  an  examination  of  a  building 
about  to  be  erected,  or  being  erected,  by  your  board,  a  report  is 
made  with  reference  to  plans,  to  construction  and  installation;  do 
you  then  issue  a  certificate?    A.  Only  on  the  electrical  inspbction. 

Q.  Only  on  the  electrical  inspection?  A.  Yes,  but  our  survey 
committee,  following  an  inspection  of  a  building,  issue  a  survey 
report,  which  is  sent  to  each  member  of  the  board.  That  de- 
scribes the  construction  of  the  building,  which  includes  the  thick- 
ness of  the  walls,  the  character  of  the  floors,  and  all  the  openings 
and  how  protected,  and  then  states  the  occupancy  by  floors,  and 
states  the  condition. 

Q.  Is  that  true  only  with  respect  to  new  buildings,  or  is  that 
true  of  old  buildings  as  well?  A.  We  are  now  introducing  a  new 
card  survey  that  is  a  standard.  All  of  the  survey  departments  of 
the  country,  or  nearly  all  of  them,  have  united  upon  the  form  of  a 
sur^'ey  report;  and  the  buildings  of  the  city  are  now  generally 
being  reinspected  for  the  purpose  of  issuing  these  uniform  card  re- 
ports; but  new  buildings  are  inspected  at  once. 

Q.  This  refers  to  all  buildings  that  you  have  just  mentioned? 
A.  Yes,  sir. 

Q.  Now,  has  the  New  York  Board  ever  attempted  to  collate  the 
experience  of  its  various  members  with  reference  to  a  classification 
of  risks  or  losses?     A.  We  have  never  done  so. 

Q.  The  National  Board  does  not  exercise  any  jurisdiction  within 
Greater  New  York,  does  it?  A.  No,  sir;  it  claims  the  right  of 
inspection  of  the  New  York  fire  department  as  of  the  fire  depart- 
ments of  other  cities. 

Q.  But   the  other  functions  of  the  National  Board,   so  far  as 
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New  York  city  is  concerned,  are  performed  by  the  New  York 
Board,  are  they  not?     A.  Yes,  sir. 

Chairman  Mebritt:  I 'would  like  to  ask  a  question  at  this 
point,  Judge. 

Judge  Bbuce:     Just  one  question,  and  then  you  may. 
.  Q.  Does  the  New  York  Board  perform  any  function  with  ^efe^ 
ence  to  the  fixing  of  rates  of  commission?     A.  No,  sir. 

Q.  Did  they  at  any  time?    A.  No,  sir: 

Q.  Within  your  recollection?    A.  No,  sir. 

Judge  Beuce:  Now,  Mr.  Chairman,  you  may  question  the 
witness. 

By  Chairman  Mereitt: 

Q.  When  you  make  this  survey  of  a  property,  do  you  make  any 
appraisal  of  it?     A.  No,  sir.     You  mean  of  the  value;  no,  sir. 

Q.  There  is  never  any  appraisal  until  a  loss  is  claimed,  until 
there  is  a  claim  of  loss?  A.  Only,  well,  the  New  York  Board — . 
If  you  will  let  me  explain,  I  will  cover  yout  idfea.  The  only  timr 
that  any  of  our  organizations  in  the  city  of  New  York  —  the  only 
time,  Mr.  Chairman,  when  any  of  our  organizations  in  New  York 
make  an  appraisal  of  a  building  prior  to  a  loss,  is  when  some  prop- 
erty owner  wishes  to  substitute  an  agreed  valuation  for  a  co-insur- 
ance clause,  then  we  do.  Now,  if  we  appraised  the  values  of  the 
buildings,  we  would  exhaust,  in  doing  so,  in  New  York  city,  an 
important  proportion  of  the  premium  income,  and  if  we  did  it  in 
the  country  at  large,  why  I  think  it  would  cost  more  than  the 
whole  premium. 

Q.  The  cost  of  the  sur\^ey  and  appraisal,  you  mean?  A.  Ap- 
praisal, I  speak  of. 

Q.  I  would  like  you  to  enlarge  on  that  a  little  for  my  informa- 
tion. I  had  assumed  that  the  survey  would  be  one  of  the  very 
important  elements  of  an  appraisal.  In  what  regard  would  it  be 
so  much  more  expensive  to  include  that  as  part  of  the  survey! 
A.  Our  surveyors  are  not  competent  to  estimate  the  value  of  btiiM- 
ings,  and  in  the  case  of  buildings  of  size,  why  only  an  expert,  a 
building  contractor,  could  do  that,  and  if  he  were  to  do  it,  he  woiil<i 
measure  it  up  and  figure  it  out,  and  the  bill  of  expense  would,  tak- 
ing the  country  at  large,  be  far  beyond  the  premium  derived  from 
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insuiance.  Of  course  in  a  large  city  like  this,  where  the  insurable 
value  is  large,  I  would  not  say  it  would  exceed  the  premium,  be- 
cause it  would  not  in  the  case  of  a  very  large  building.  But  the 
reason  why— -coming,  I  suppose,  to  your  point — why  the  insur- 
ance companies  do  not  appraise  the  value  of  buildings  either  at  the 
time  of  their  being  inspected,  for  the  knowledge  of  their  construc- 
tion and  occupancy,  or  at  some  other  time,  is  that  it  would  make 
the  insurance  tax  upon  the  public  simply  intolerable. 

Now,  there  is  no  necessity  for  valuing  a  very  large  number  of 
buildings  for  an  occasional  case  when  there  is  a  loss.  The  people 
who  do  not  have  fires  do  not  want  to  pay  that  tax  on  their  prop- 
erty, because  we  have  got  to  have  an  appraisal  when  there  is  a  loss, 
perhaps. 

Q.  It  has  been  a  matter  that  has  been  somewhat  discussed  at 
various  times?  .  A.  Yes,  I  aim  aware  that  it  is,  and  that  is  the  rea- 
son—  a  reason  —  why  it  is  impracticable.  It  would  make  a  bur- 
den of  expense  that  would  not  be  tolerated.  It  would  not  be  just 
to  assess  all  of  that  value  or  that  expense  on  909  people  who  do  not 
have  any  losses,  for  the  sake  of  having  the  ioformation  in  advance 
in  the  case  of  a  loss. 

Q.  Well,  suppose  the  insured  .desires  to  have  that  done,  you  have 
a  way  of  getting  at  that,  do  you,  and  substituting  a  stipulated  value 
in  place  of  the  co-insurance  features?  A.  Some  of  our  organiza- 
tions permit  that. 

Q.  Is  it  uniform  with  the  stocx  companies,  or  only  occasionally? 
A.  I  think  that  some  associations  have  a  provision  of  that  kind  and 
perhaps  some  do  not.^ 

By  Judge  Bsucb: 

Q.  What  proportion  of  companies,  stock  companies,  doing  busi- 
ness in  New  York,  are  members  of  the  New  York  Board  of  Un- 
derwriterfi<?    A.  Practically  all. 

Q.  What  other  organizations,  Mr.  'Babb,  are  there  among  com- 
panies, than  the  National  Board  and  the  New  York  Board?  Sim- 
ply mention  them  without  going  into  an  explanation  of  their 
work?    A.  Within  what  territory,  Judge  Bruce? 

Q.  Say  within  the  territory  of  New  York  State?  A.  The  New 
York  Hre  Insurance  Exchange,  having  jurisdiction  ^vithin  the 
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Q.  Does  that  include  anything  outside  of  Greater  New  York  — 
when  you  speak  of  metropolitan  district?  A.  Not  now,  now  that 
Jersey  is  excluded;  no,  unless  possibly  a  little  fringe  in  Queens 
county  and  practically  coextensive  with  Greater  New  York.  The 
Suburban  Fire  Insurance  Exchange,  which  operat-es  in  the  field 
covered  by  Queens  county,  Nassau,  Suffolk,  Richmond,  Westches- 
ter, Putnam  and  Rockland  counties,  and  the  New  York  State  Aar 
sociation,  which  has  the  balance  of  the  State  of  New  York  under 
its  jurisdiction,  with  the  exception  of  the  city  of  Buffalo,  which 
has  an  independent  local  board. 

Q.  And  what  is  that  board  known  as— the  Buffalo  local  board! 
A.  The  Buffalo  Board  of  Fire  Underwriters,  I  think. 
By  Assemblyman  Toombs: 

Q.  I  would  like  to  ask  one  question:  Are  any  of  these  ex- 
changes or  associations  incorporated?     A.  No,  sir. 

Q.  None  of  them?  A.  No,  sir*  The  Buffalo  board,  I  think, 
may  be.     I  am  inclined  to  think  the  Buffalo  board  is. 

By  Judge  Bbuce: 

Q.  Will  you  outline  for  us,  Mr.  Babb,  in  a  general  way,  the 
organizations  outside  of  the  State  of  New  York  that  have  jurisdic- 
tion, say,  over  all  or  a  portion  of  the  United  States?  A.  The  Xew 
England  Fire  Insurance  Exchange  has  jurisdiction  over  all  the  New 
England  States,  with  the  exception  of  New  Hampshire.  The  rm> 
Underwriters  of  the  Middle  Department  have  jurisdiction  over 
Pennsylvania,  Delaware  and  Maryland.  The  Southeastern  Un- 
derwriters Association  has  Virginia,  North  and  South  Carolina, 
Greorgia,  Florida  and  Alabama.  The  Western  Union  has  from 
the  western  boundaries  of  New  York  State  and  Middle  Department 
to  the  Rocky  Mountains,  going  as  far  south  as  Tennessee,  Tennes- 
see being  their  southern  limit.  And  on  the  other  side  of  the 
Rocky  Mountains  is  the  Pacific  Union. 

Q.  Now,  will  you  state  what  board  fixes  rates  and  commissions 
within  the  metropolitan  district?  A.  The  New  York  Fire  Insur- 
ance Exchange  regulates  the  commissions  to  brokers.  There  is  no 
organization  that  regulates  the  commission  to  agents  in  New  York 
city. 

Q.  Then  what  organization  regulates  rates  within  the  metropoli- 
tan district?     A.  The  New  York  Fire  Insurance  Exchange- 
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Q-  And  what  organization  regulates  commissions  in  the  subur- 
ban district?    A.  The  Suburban  Fire  Insurance  Exchange. 

Q.  And  do  they  also  regulate  rates  within  that  district?  A. 
Yes,  sir. 

Q.  And  what  organization  regulates  rates  and  commissions  in 
all  other  parts  of  the  State  except  the  city  of  Buffalo?  A.  The 
New  York  State  Association  regulates  rates,  and  has  nothing  to  do 
with  commissions. 

Q.  And  within  the  city  of  Buffalo,  what  organization  performs 
the  function  relative  to  rates  and  commissions?  A.  The  Buffalo 
Board,  as  to  rates,  having  nothing  to  do  with  commissions. 

Q.  Now,  what  board  regulates  rates  —  I  am  speaking  now  of  the 
divisions  of  the  National  Association;  that  is,  all  parts  of  the 
United  States  that  you  mentioned?  Take,  for  instance,  in  New 
England?  A.  They  regulate  rates  and  have  nothing  to  do  with 
conunissions. 

Q.  Is  that  also  true  of  the  various  other  organizations  that  you 
have  mentioned  having  jurisdiction  over  various  parts  of  the 
United  States?  A.  That  statement  would  be  true  of  the  Middle 
Department ;  the  Southeastern  Underwriters  Association  regulates 
commissions  to  agents  as  well  as  rates.  The  Western  Union  regu- 
lates commissions  to  agents  as  well  as  rates.  The  Pacific  Union 
I  am  not  informed  about. 

Q.  What  is  the  significance  of  the  term  "  excepted  cities,"  or 
"  excepted  city  ?  "  A.  There  is  a  limited  organization  of  insurance 
companies  which  limits  the  commissions  to  agents  for  themselves, 
and  they  have  excepted  territory  within  which  their  regulations  do 
not  apply,  and  it  does  not  apply  to  the  large  cities,  ajid  therefore 
the  large  cities  have  obtained  the  designation  of  excepted  cities. 

Q.  But  there  is  no  excepted  territory  with  reference  to  the  regu- 
lation of  rates,  is  there?     A.  I  think  not. 

Q.  Can  you  tell  me  why  an  exception  is  made  in  cities  generally 
as  to  commissions,  but  not  as  to  rates,  other  than  simply  the  desire 
of  the  members  that  it  be  so?  A.  Well,  there  is  a  difficulty  in 
the  cities  that  does  not  pertain  to  the  field  at  large,  and  they  differ^ 
entiate  from  each  other.  There  is  the  brokers  question.  Now-, 
that  is  regulated  by  the  New  York  Fire  -Insurance  Exchange. 

Q.  What  is  the  function  of  a  broker  in  the  city  of  New  York? 
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A.  He  is  a  solicltpr  who  calls  upon  the  property  owner  and  secures 
from  him  the  order  to  place  his  insurance. 

Q.  What  relation  has  he  to  the  company  issuing  the  insurance^ 
A.  He  carries  the  risk  to  the  company^  supplies  the  form  of  policj, 
obtains  the  policy  and  pays  the  premium  to  the  company  there- 
after. 

Q.  Who  pays  him  for  his  service?  A.  Well,  primarily  the 
company. 

Q.  That  is  included  in  the  premium?     A.  Yes,  sir. 

Q.  Does  he  bind  the  company  or  does  he  bind  the  insured  (  A. 
He  cannot  independently  bind  the  company.  Under  the  law  cf 
the  State,  as  embodied  in  the  standard  form  of  policy,  he  is  tlie 
agent  of  his  assured,  of  his  client. 

Q.  Are  there  brokers  in  the  State  6f  New  York  outside  of  the 
metropolitan  district?    A.  There  are,  but  not  in  large  numbers. 

Judge  Bbuce  :  That  is  all,  Mr.  Babb,  thank  you  very  mudi. 

WiLUAM  N.  Bamsnt,  called  as  a  witness,  being  duly  sworn 
testified  as  follows: 

By  Judge  Bbucs: 

Q.  Where  do  you  reside,  Mr.  Bament?  A.  East  Orange,  New 
Jersey. 

Q.  And  what  is  your  business?  A.  General  adjuster.  Home 
Insurance  Company  of  New  York.  ^ 

Q.  And  how  long  have  you  occupied  that  position?  A.  SIa 
years. 

Q.  And  will  you  please  give  us  your  experience  in  fire  insiir 
ance?  A.  I  acted  as  an  insurance  clerk,  special  agent,  genei^ 
agent,  adjuster,  and  general  adjuster  of  fire  companies. 

Q.  Extending  over  how  long  a  period?     A.  34  years. 

Q.  Now,  will  you  discuss,  for  the  information  of  the  committee. 
Mr.  Bament,  the  question  of  the  contract  of  fire  insurance  bm 
the  standpoint  of  the  position  which  you  occupy,  and  the  expen 
ence  which  you  have  had.  I  want  to  make  the  question  very  gen- 
eral, and  to  give  you  the  widest  opportunity  to  discuss  that  subjee: 
from  the  point  of  view  which  I  have  stated.  A.  I  understood  frorc 
the  gentleman  that  asked  me  to  come  here  and  talk  that  he  wanrei 
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me  to  talk  on  the  theory  of  fire  insurance,  theory  of  insurance,  and 
it  i^ay  not  be  amiss  to  very  briefly  review  the  subject  of  insurance, 
and  its  origin.  I  shall  be  very  brief  in  that  respect.  It  is  of  an- 
cient origin.,  It  had  its'' inception,  of  course,  in  the  perils  of  marine 
navigation  and  the  merchants  had  realized  the  fact  that  the  accom- 
modation of  merchants  in  order  to  insure  the  individual  lines  of 
merchants'  business  who  might  have  his  ship  or  cargo  destroyed  at 
sea,  was  a  highly  desirable  object.  That  is  the  marine  insurance, 
in  its  infancy  —  it  dates  back,  I  think,  to  some  time  before  the 
Christian  era,  but  it  seems  to  have  been  lost  during  the  middle 
ages,  and  was  not,  until  about  the  fifteenth  century,  I  think,  that 
modern  insurance  commenced  to  revive,  and  about  the  sixteenth 
century,  it  seems,  while  marine  insurance  seems  to  have  been  car- 
ried on  in  a  legitimate  way,  still  the  gambling  element  appeared  ili 
insurance  to  a  remarkable  extent.  In  a  diary,  recently  published 
by  Lord  Chief  Justice  Eussell,  I  notice  he  mentions  about  circum- 
stances which  took  place  on  his  trip  across  the  Atlantic,  and  talks 
about  the  wagers  the  people  made  among  themselves  about  the 
most  ridiculous  things.  It  seems  that  he  won  fourteen  pounds 
himself  by  guessing  who  could  come  nearest  to  the  number  of  knots 
the  boat  would  travel  in  a  day;  and  then,  as  they  approached  the 
shore,  they  got  to  wagering  as  to  the  color  of  the  hair  of  the  pilot 
about  to  arrive;  whether  he  had  a  moustache  or  not,  how  old  he 
was,  and  whether  his  age  was  odd  or  even,  and  they  reached  the 
climax  of  absurdity  by  wagering  as  to  whether  he  would  land  with 
the  right  or  left  foot,  and  when  he  finally  jumped  on  board  with 
both,  all  bets  were  off.  I  mention  that  to  show  that  in  the  sixteenth 
century  all  of  these  ridiculous  things  would  have  been  the  subject 
of  insurance,  and  I  will  quote  from  Mr.  Griswold,  one  of  the  writ- 
ers on  insurance,  to  show  the  extent  to  which  insurance  had  degen- 
erated in  the  sixteenth  century: 

^The  commencement  of  the  eighteenth  century  wagering  under 
the  name  of  assurance  was  rampant.  Companies  insured  against 
highwaymen,  housebreakers,  thieves,  lying,  death  by  drinking, 
divorce,  insurance  respecting' marriage,  infant  baptism,  or  any  pub- 
lic event.  Large  sums  were  paid  by  underwriters  who  speculated 
upon  the  failure  of  a  young  fellovr  who  had  undertaken  for  a 
wager  to  go  to  Lapland  and  back  within  a  given  time  and  bring 
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back  within  a  given  time  two  reindeer  and  two  Lapland  females, 
which  feat  he  accomplished.  So  bad  did  the  situation  become  tbt 
a  policy  of  insurance  acquired  rather  the  effect  of  a  box  of  dice 
than  a  contract  to  secure  trade.  The  practice  was  restrained  som^ 
what  by  Act  of  Parliament,  and  early  in  the  eighteenth  century 
the  Koyal  Exchange  and  London  Assurance,  two  great  Eogfoh 
companies,  were  chartered  to  do  a  marine  business.  The  celebrated 
decision  of  Lord  Mansfield  in  the  case  of  gambling  policies  on  the 
sex  of  D'Eon  was  the  -first  l^al  ruling  making  an  insurable  intereit 
the  basis  of  the  contract,  thus  putting  an  end  to  wagering  policies 
in  England." 

This  was  about  the  middle  of  the  sixteenth  or  eighteenth  cen- 
tury when  Mansfield  launched  this  decision  as  to  the  several  insur- 
able interests.  And  in  England  and  on  the  continent  and  in  the 
United  States  an  •  invariable  interest  has,  since  that  time,  been  the 
absolute  basis  of  all  legitimate  insurance.  Insurable  interest  u 
very  far-reaching  in  its  effect.  I  will  mention,  for  the  information 
of  the  committee,  the  various  people  who  can  insure,  and  who  aiv 
regarded  as  having  an  insurable  interest:  A  mortgagor  and  mori- 
gagee,  a  lessor  and  lessee,  a  bailor  and  bailee,  a  vendor  and  vendee, 
a  stockholder  in  corporate  property,  a  common  carrier,  a  warehoiL*> 
man,  heirs  and  devisees,  administrators,  executors,  trustees,  as^ 
signees,  receivers,  sheriff  in  possession,  holder  of  life  estate,  and 
tenant  by  courtesy  or  dower;  railroad  companies  for  damage  by 
sparks,  automobile  owners  for  damage  done  to  others;  and,  during 
the  time  of  the  coronation  of  King  Edward,  vast  preparations  had 
been  made  on  the  part  of  merchants  and  others  for  the  event  and 
insurances  were  taken  out  by  many  merchants  on  the  life  of  King 
Edward,  and  that  was  regarded  as  a  subject  of  insurance.  I  givr 
this  as  a  general  comparison;  that  contingency.  The  following 
conditions  seem  to  be  necessary  for  the  existence  of  insurance  st 
all.  They  are  very  few:  Risk  of  real  loss,  which  it  ought  to  be 
beyond  the  power  of  either  insurers  or  insured  to  avert  or  hastec. 
and  a  large  number  of  persons  must  be  left  to  the  latter  risk;  the 
casualty  contemplated  must  be  likely  to  follow  and  fall  compara- 
tively on  a  small  number  of  persons  exposed  to  the  risk  of  it.  Tao 
possibility  of  occurrence  must  be  explicit  by  being  designated  t«^ 
end  with  some  approximation  and  the  certainty  of  the  loss  appre- 
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snded  must  be  so  considerable  when  it  does  occur  as  to  be  worth 
roviding  against.  The  cost  must  be  comparatively  small, -so  as  to 
L)t  make  it  prohibitive.  At  the  present  time  we  have  twenty  or 
?enty-five  different  kinds  of  insurance.  We  have  fire,  life,  acci- 
?ntj  casualty,  employers'  liability,,  lightning,  tornado,  hailstorm, 
larine,  aiitcxnobile  collision,  theft,  burglary,  plate  glass,  breach  of 
ust,  defects  of  title,  live  stock  and  against  both  health  insurance, 
everal  years  ago  a  prominent  underwriter  of  Chicago  seriously 
>ntemplated  getting  up  an  insurance  company  for  the  purpose  of 
tsuring  families  against  having  twins,  but  nothing  came  of  it. 
ut  this  is  an  absolute  fact.  I  happened  to  know  the  gentleman 
yself:  He  realized  that  while  one  child  might  be  had  without 
scomfort  to  the  family,  to  have  twins  was  a  hardship,  and  a  man 
ight  to  have  something  to  compensate  him  for  what  he  might 
gard  as  a  misfortune. 

Xow  we  have  various  mediums  for  the  carrying  out  of  these 
ans  for  insurance.  We  have  benevolent  associations  in  life  com- 
mies; we  have  individual  "underwriters;  we  have  stock  companies 
id  we  have  mutual  companies,  and  during  the  Leiter  corner  in 
heat  in  the  city  of  Chicago  at  one  time  —  about  the  time  that 
e  corner  was  about  to  collapse  —  I  know  this  to  be  a  fact  —  Mr. 
eiter  went  to  his  principal  competitor  on  this  side  of  the  market 
id  complained  that  his  insurance  manager  was  cornering  the  in- 
tranet market,  and  that  he  could  not  get  any  insurance  business 
1  his  grain,  of  which  he  had  several  million  dollars  worth.  This 
■eminent  member  of  the  elevating  business  in  Chicago  thereupon 
ys,  "  I  will  issue  my  individual  certificate  for  $1,000,000,"  which 
3  did,  and  trusted  to  his  insurance  manager  to  relieve  him  of  lia- 
Hty  as  fast  as  possible.  He  carried  him  through,  and  that  is  the 
rgest  individual  application  I  have  ever  heard  of  being  taken. 

Q.  What  do  you  nnderstand  by  Lloyds?  A.  Lloyds  is  an  or- 
inization  which  has  prevailed  in  England  for  centuries.  It  is  a 
)mlnnation  of  individuals  who  do  what  they  call  underwriting, 
hey  take  a  line  up  for  almost  any  amount,  and  each  of  the  gentle- 
en  will  sign  that  he  will  obligate  himself,  in  the  event  of  losses, 
I  pay  a  certain  proportion;  that  particular  proportion  for  which 
3  underwrites. 

Q.  What  are  the  London  Lloyds?     A.  The  London  Lloyds  ire 
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a  combination  of  miscellaneous  people  in  London.  They  meet  a: 
a  place  called  Lloyds  in  London^  and  there  are  various  associations. 
It  is  not  an  English  combination  of  any  set  of  individuals.  There 
may  be  a  number  of  individuals,  but  they  may  not  write  the  same 
risks. 

Q.  You  mean  there  are  several  groups  ?  A.  Several  groups  of 
Lloyds;  yes. 

Q.  Are  such  companies  doing  business  in  this  countiyl  A.  I 
understand  they  are  doing  quite  an  extensive  business. 

Q.  I  mean,  doing  it  publicly,  or  are  there  Lloyds  regularly  ad- 
mitted in  New  York!  A.  Not  that  I  know  of.  The  underwrit- 
ing principle  of  insurance  is  a  mutuality  of  interest,  as  expre^d 
in  the  motto  of  the  seal  of  the  Insurance  Department  of  the  Stare 
of  New  York,  "Altero  Alt^rius  Onero  Potate,"  Bear  Ye  One  An- 
other's Burdens.  Now,  in  the  carrying  out  of  the  principle  of  in- 
surance, it  has  resulted  in  the  getting  up  of  various  forms  of  poli- 
cies. Prior  to  the  adoption  of  the  New  York  standard  form  in 
1887,  each  company  had  a  form  of  its  own,  and  every  time  a  case 
would  get  into  litigation  and  would  come  out  against  the  companT. 
they  would  amend  their  policy  form.  It  was  on  the  face  and  on 
the  back,  in  a  lot  of  fine  print  that  nobody  could  read,  and  nobody 
ever  did  read,  and  that  resulted  in  the  evolution  of  the  form  of 
policy  embodied  in  the  New  York  standard  form,  which  is  a  verv 
much  used  form,  and  this  form  has  been  adopts  almost  verbatim 
by  probably  a  dozen  other  States  in  the  country,  and  all  the  deci- 
sions during  the  last  twenty  years  have  been  made  under  the  X<nv 
York  standard  policy. 

Q.  How  many  States,  if  you  know,  have  the  stimdard  form  -^f 
policy?  A.  Connecticut,  Iowa,  Louisiana,  Michigan,  New  Jersey. 
North  Carolina,  North  Dakota,  Rhode  Island,  South  Dakota,  Vi?- 
consin,  Maine,  Minnesota,  New  Hampshire.  One  of  the  funda- 
mental principles  respecting  an  insurance  contract,  and,  in  fact,  the 
prime  principle,  is  that  of  indemnity.  The  insurance  company 
seeks,  for  a  comparatively  small  Consideration,  to  assume  a  very 
large  risk.  Of  course,  he  must  have  its  basis  on  the  absolute  good 
faith  of  the  parties.  And,  as  I  said  before,  they  must  have  an  in- 
surable interest  in  order  to  make  a  valid  insurance  contract,  and  I 
think  that  an  insurance  contract  must  of  necesaty  be  somewhat 
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technical  in  its  nature.  No  insurance  company  cotdd  with  safety 
issue  a  policy  agreeing  to  indemnify  the  assured  under  any  and 
all  conditions.  For  instance,  if  a  building  is  upon  leased  ground, 
and  it  has  only  about  a  month  to  run,  and  he  has  not  the  privilege 
of  renewal  or  benefit  of  removal  —  he  would  not  remove  the  build- 
ing; that  is  a  self-evident  fact  —  it  would  be  entirely  too  hazard- 
ous for  anyone  to  assume  to  insure  such  a  risk.  And  they  would 
not  want  to  take  a  risk  upon  property  which  has  four  or  five  mort- 
gages upon  it  unless  the  ^ound  is  exceedingly  valuable,  or  which 
is  encumbered  by  chattel  mortgages,  because  that  indicates  a  bad 
financial  condition,  which  no  insurance  company  would  care  to 
assume.  It  is  on  that  ground  that  these  various  clauses  have  been 
inserted  in  the  standard  form^  of  fire  insurance  policies  which  is 
in  operation  to-day. 

Q.  "Will  you  discuss,  from  your  point  of  view,  the  principle  of 
indemnity  as  related  to  the  principle  of  the  valued  policy?  Now, 
first  state  the  information,  in  order  that  the  record  may  be  com- 
plete, what  is  a  valued  policy?  A.  The  first  valued  policy  law,  as 
I  recall,  was  passed  by  the  State  of  Wisconsin  over  twenty  years 
ago.  In  substance  that  virtually  says  this:  That  in  case  of  the 
total  destruction  of  a  building  by  fire  the  face  of  the  policy  shall 
be  paid  or  no  questions  shall  be  raised  as  respects  value;  that  is,  in 
the  absence  of  fraud.  That  was  followed  by  Ohio  and  by  Texas, 
and  a  number  of  other  States  have  valued  policy  laws  as  respects 
value  of  buildings. 

Q.  Can  you  give  me  the  States  which  have  adopted  the  valued 
policy  law..  I  understand  —  am  I  correct  in  summarizing  what 
you  have  said  —  that  under  the  valued  policy  law  that  if  a  com- 
pany insures  a  building  for  $10,000,  and  there  is  a  total  loss,  it 
must  pay  $10,000?  A.  In  the  absence  of  fraud,  and  it  is  totally 
destroyed. 

Q.  In  other  words,  it  must  pay  the  full  amount  of  the  risk  that 
it  assumes  upon  the  building  in  the  case  of  complete  destruction  — 
of  course,  always  in  the  absence  of  fraud?  A.  A  word  of  explana- 
tion might  be  necessary  along  that  line,  and  by  telling  you  the  views 
which  have  been  taken  by  two  different  courts,  with  perhaps  a 
slight  modification,  it  will  be  of  aid:  Wisconsin  has  held  that  if  a 
building  is  so  far  destroyed  as  to  preclude  its  use  for  the  pwrp<>ses 
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for  which  it  was  originally  intended,  it  is  considered  to  be  a  tou 
loss.  Ohio,  on  the  contrary,  has  held  that  if  so  much  remains  of : 
building  as  to  warrant  any  prudent  man  in  making  repairs  or  ad 
ditions  thereto,  then  it  is  not  a  total  loss  in  Ohio. 

Q.  Just  give  us  the  States  that  have  the  valued  policy  law{  A 
Yes,  sir.  I  am  taking  this  from  Hints  to  Insured,  published  bj 
the  Spectator  Company  in  1900,  and  I  am  assuming  it  is  correct 
Arkansas,  Delaware,  Florida,  Geo^a,  Iowa,  Kansas,  Kentuckv 
Louisiana,  Minnesota,  Mississippi,  Missouri,  Nebraska,  New  Hamp 
shire,  Ohio,  Oklahoma,  Oregon,  South  Carolina,  Texas,  Virginia 
Washington,  West  Virginia  and  Wisconsin. 

Q.  Are  there  any  States  in  which  it  has  been  adopted  and  sub 
sequently  repealed?     A.  I  cannot  answer. 

Q.  Do  you  kiiow  of  any  such  States?     A.  I  do  not. 
By  Assemblyman  Toombs: 

Q.  In  these  States  do  these  companies  reinsure  themselves  :n 
other  companies;  reinsure  these  claims  in  other  companies  to  pro- 
tect themselves  in  case  of  loss?     A.  In  these  various  States? 

Q.  Yes.     A.  Oh,  yes;  reinsurances  take  place  in  all  these  States. 

By  Judge  Bbxioe: 

Q.  That  is  in  vogue  in  all  States,  is  it  not?  A.  Yes,  sir,  tL"- 
practice  of  reinsurance. 

Q.  Whether  under  States  having  the  valued  policy  law,  or  those 
not  having  the  valued  policy  law?  A.  Some  states  reinsurau.v 
cannot  be  effected  in  some  companies,  unless  the  companies  arc 
authorized  to  do  business  in  that  State. 

Q.  Xow,  will  you  discuss,  as  I  inquired  before  —  I  led  you  a^i'^ 
in  this  discussion  —  this  proposition  of  valued  policy  in  connecti«»Ji 
with  the  principle  of  indemnity?  A.  I  think  it  is  at  variance  with 
the  fundamental  principle  of  indemnity.  I  think  that  while  : 
does  not  take  qilite  as  far  back  as  we  were  two  hundred  years  agi*, 
still  it  is  a  step  in  that  direction,  because  I  think  that  any  variation 
whatever  from  the  doctrine  of  strict  indemnity  approaches  rh' 
wager  idea,  and  I  have  thought  that  a  valued  policy  is  in  tb' 
direction. 

Q.  What  has  the  experience  of  companies  been  with  relation  *3 
losses  in  States  that  have  adopted  the  Valued  /Bolicy  Law  in  com- 1 
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parison  with  States  which  do  not  have  it?  A.  I  have  heard  the 
matter  discussed  by  field  men  for  a  number  of  years,  but  I  have 
never  taken  the  trouble  to  enlighten  the  situation,  and  now  it  would 
be  somewhat  difficult,  I  thiijk,  to  reach  any  definite  conclusion,  be- 
cause there  are  so  many  things  that  enter  into  the  laws  of  a  State 
as  to  make  statistics  in  that  respect  somewhat  difficult  to  understand 
and  prove. 

Q.  Have  you  personally,  from  your  knowledge  and  experience 
in  relation  to  public  insurance,  favored  the  Valued  Policy  Law? 
A.  I  do  not  on  principle. 

Q.  And  what  are  your  arguments,  or  reasons,  rather?  A.  Well, 
one  of  my  reasons  is  that  it  is  simply  tempting  the  dishonest  man 
to  make  money  out  of  the  insurance  companies,  and  the  public  at 
large,  because  in  the  last  analysis  the  public  at  large  pays  the  bill. 
I  find  in  practice  that  even  in  these  valued  policy  States  the  valued 
pohcy  condition  is  not  literally  adhered  to  by  the  public  at  large. 
We  very  frequently  find  the  man  will  realize  the  equities  of  tiio 
situation,  notwithstanding  his  legal  rights,  whereas  the  avaricious 
man  and  the  man  who  wants  to  adhere  to  his  legal  rights  wants 
to  do  it,  but  I  regard  it  as  a  moral  wrong. 

Q.  Does  your  company  do  business  in  States  which  have  adopted 
the  Valued  Policy  Law?     A.  Oh,  yes,  they  do. 

Q.  Do  you  know  whether  or  not  in  this  State  they  cause  an 
appraisal  to  be  made  of  properties  which  they  insure  at  the  time 
the  insurance  is  issued?  A.  They  do  not.  When  Texas  adopted 
that  Valued  Policy  Law  some  twenty  years  ago,  they  started  off 
\rith  the  idea  of  appraising  property  before  the  fire  and  charging 
the  assured  $6  for  each  estimate,  but  the  practice  went  into  disuse, 
and  I  guess  it  has  not  been  heard  of  for  a  number  of  years. 

Q.  Has  your  company  withdrawn  from  relations  in  any  States 
which  have  adopted  the  Valued  Policy  Law?  A.  They  are  in  all 
^hose  States  at  the  present  time. 

Q.  Tour  company?     A.  Yes. 

Q.  Has  your  company  advanced  the  rates  in  any  States  solely 
because  of  its  adoption  of  the  Valued  Policy  Law?  A.  I  cannot 
answer  you. 

Q.  Is  there  anything  further  that  you  wish  to  say  from  your 
point  of  view  with  reference  to  the  Valued  Policy  Law?     A.  I 
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should  say  it  is  a  question  .that  might  naturally  arise  as  to  whether 
the  public  is  or  is  not  right  in  insisting,  if  the  company  takes  the 
premium  on  a  building  at  $10,000,  that  it  ought  to  pay  the  loss. 
That  is  the  stand  that  the  company  takes,  and  a  great  many  people 
argue  that  way. 

Q.  The  stand  the  people  take?  A.  The  people  take  that 
ground,  and  the  question  is  whether  that  is  right  or  not.  I  think 
that  is  incorrect,  and  will  not  stand  analysis.  For  instance,  where 
does  the  claim  belong?  I  think  it  belongs  primarily  to  the  as- 
sured himself,  because  he  knows  more  at  the  time  his  policy  is 
written  as  to  the  value  of  his  own  property  than  any  agent,  even 
an  ordinary  agent  or  extraordinary  agent  can  possibly  know,  with- 
out the  incurring  of  a  good  sized  bill  of  expense,  *which  would 
ultimately  fall  upon  the  insuring  public.  But  I  will  go  further 
and  say  that  I  think  after  a  loss  occurs  that  the  insured  himself 
knows  more  about  the  value  of  his  properties  than  even  the  best 
adjuster  in  the  United  States  would  know,  even  after  the  lo^^s 
occurs,  except  by  appraisal,  and  then  I  think  he  knows  value  a? 
much  as  the  appraiser  himself  knows  about  the  value.  He  ha^ 
paid  his  money  for  it  —  and  I  will  not  exonerate  the  agent  entirelv. 
because  I  think  he  ought  to  have  some  little  knowledge  in  regani 
to  those  things,  —  but  that  the  prime  responsibility  rests  upon  the 
assured  and  the  company  seems  to  be  the  victim  to  tTie  avarice 
of  the  assured  and  the  ignorance  of  their  own  agents  in  the  valueJ 
policy  states. 

Q.  Has  your  company  in  States  that  have  adopted  the  ValueJ 
Policy  Law  imposed  any  other  and  further  restrictions  upon  agent? 
than  they  have  in  States  which  have  not  adopted  that  law?  A.  I 
do  not  know  that  they  have. 

Q.  Do  they  pay  the  same  commissions  to  agents  in  States  which 
have  not  the  Valued  Policy  Law  as  they  do  in  States  which  harf 
it?     A.  I  think  they  do. 

Q.  Then,  so  far  as  your  company  is  concerned,  their  methods «"' 
operations  and  their  relations  to  their  agents  and  their  payment> 
for  commissions  are  the  same  in  States  which  do  not  have  the 
Valued  Policy  Law  as  they  are  in  States  which  have?  A.  I  i"' 
not  know  of  any  discrimination.  I  will  state  that,  as  is  generallj 
known,  most  losses,  in  fact  the  great  majority  of  losses  under  fir? 
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insurance  policies,  are  partial  losses.  I  would  estimate  that  fully 
ninety  per  cent,  of  losses  which  occurred  under  fire  insurance 
policies  are  partial  losses. 

Q.  Then,  if  that  statement  be  correct,  the  Valued  Policy  Law 
would,  in  fact,  affect  only  about  ten  per  cent,  of  losses  ?  A.  Prob- 
ably; probably  that  is  correct. 

Q.  Proceed.  A.  Nothing  specially  new  in  the  insurance  con- 
tract has  been  injected  in  recent  years,  except  the  co-insurance 
clause,  Which  perhaps  is  one  of  the  most  talked  of  clauses  in  con- 
nection with  fire  insurance. 

Q.  What  are  we  to  understand  by  the  co-insurance  clause? 
A.  That  is  what  is  known  as  a  co-insurance  clause,  and  what  is 
characterized  as  an  eighty  per  cent,  or  100  per  cent,  average  clause. 
There  is  a  difference  in  the  phraseology  of  the  two  co-insurance 
clauses  as  originally  adopted.  The  co-insurance  clause  as  originally 
adopted  was  a  clause  which  stipulated  that  the  insured,  in  consider- 
ation of  the  rate  that  was  regarded  as  the  best  rate  basis  of  making 
rates, — that  the  assured  should  carry  insurance  upon  the  property 
equal'  to  eighty  per  cent,  of  its  value,  and  in  event  of  failure  so 
to  do  should  be  a  co-insurer,  or  take  the  place  of  the  insurance  com- 
pany for  any  deficiency  below  that  amount,  and  stand  a  ratable 
proportion  of  the  loss. 

Q.  And  it  is  this  form  that  appears  in  the  standard  form  of 
policy  as  adopted  in  this  State?  A.  I  do  not  think  that  phrase- 
ology stands.  That  is  the  original  co-insurance  clause.  The  aver- 
age clause  appears  in  the  standard  form,  and  that  is  this:  That  in 
case  of  loss  the  company  shall  be  liable  only  for  that  proportion  of 
the  loss  as  the  amount  of  its  policy  bears  to  eighty  per  cent,  of  the 
actual  cash  value  of  the  property.  And  I  also  have  the  average 
distribution  clause.  That  is  a  clause  which  stipulates  that  in  case 
the  policy  covers  in  two  or  more  places,  why  it  shall  cover  after 
the  fire  in  proportion  as  the  values  in  both  places  are.  The  Ohio 
Legislature  sometime  ago  passed  what  is  known  as  an  Anti- 
Co-Tnsurance  Clause  Law,  and  the  Superintendent  of  Insurance 
ruled  that  the  average  distribution  clause  was  a  violation  of  that 
clause.  Of  course,  that  is  only  his  say  so  respecting  it,  and  was 
not  a  court  decision,  but  insurance  companies  respected  his  decision 
until  the  manufacturers  of  Ohio  became  so  active  in 
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having  the  repeal  of  that  law,  because  they  desired  the  average 
distribution  clause  themselves,  that  it  was  repealed,  and  it  is  no 
longer  on  the  statute  books  of  Ohio. 

Q.  Well,  under  the  co-insurance  clause  as  appears  on  the  stani- 
ard  policy  adopted  by  the  State  of  Xew  York,  the  owner  is  insurer 
of  his  property  to  what  extent  ?  A.  It  is  owing  entirely  to  the 
amount  of  insurance  he  carries  as  respects  value. 

Q.  Supposing  he  carries  Insurance  that  exceeds  value  or  equals 
it?  A.  Equals  it,  he  gets  the  full  amount  of  his  losses,  in  all 
instances. 

Q.  That  is  if  there  is  a  total  loss,  in  the  absence  of  fraud  and  tbe 
building  is  worth  $10,000,  and  he  carries  $10,000  worth  of  insur- 
ance, he  receives  $10,000^  A.  Absolutely,  yes.  It  might  be  said 
as  an  axiom  that  if  the  policy  has  eighty  per  cent,  co-insuranee 
clause  on  it,  if  the  physical  loss  to  the  property  exceeds  eighty  per 
cent.,  he  gets  all  the  value  of  his  policy. 

Q.  Equals  or  exceeds?    A.  Equals  or  exceeds. 

Q.  But  in  order  to  receive  the  full  amount  of  the  loss,  in  ca*o 
of  total  loss,  he  must  carry  insurance  that  equals  or  exceeds  eighty 
per  cent?  A.  If  the  property  is  totally  destroyed  and  he  only 
carries  eighty  per  cent,  he  will  get  only  $10,000  in  proportion, 
and  that  is  because  of  the  failure  to  avail  himself  of  that  privilege. 

Q.  But  in  the  event  of  partial  loss?  A.  He  would  get  all  his 
money  if  the  insurance  equals  eighty  per  cent,  and  the  proportionate 
part  of  eighty  per  cent,  in  case  he  does  not  carry  eighty  per  cent,  he 
is  co-insurer. 

Q.  He  is  a  co-insurer  and  would  get  the  proportionate  part  of 
eighty  per  cent,  in  case  he  does  not  carry  eighty  per  cent,  insurance? 
A.  Absolutely,  Ves. 

By  Chairman  Mebbitt: 

Q.  I  could  never  understand  how  that  worked  out,  unless  there 
was  an  actual  appraisal  of  the  property  when  the  policy  was  made. 
I  have  paid  premiums  on  lots  of  them?  A.  On  buildings,  yon 
mean? 

Q.  Yes.  How  is  a  man  ever  to  know  whether  he  is  insure3?  A. 
That  is  the  point  I  have  endeavored  to  bring  out  a  little  while  ago. 
I  think  the  insured  himself  knows  more  about  the  value  of  his  own 

Digitized  by  VjOOQ  IC 


No.  80.]  1279 

property  than  anybody  else  on  earth.  Therefore  the  prime  respon- 
sibility rests  with  him.  He  builds  the  house;  he  pays  the  bill.  If 
he  buys  the  house  he  pays  for  it.  5e  knows  more  about  the  value 
than  anybody  else,  unless  he  gets  a  detailed  builder's  estimate,  of 
course,  of  prices  and  materials  and  everything  else.  And  material 
and  everything  else  fluctuates.  Sometimes  the  market  is  down  and 
you  can  build  a  house  for  less  than  at  any  otl^er  time,  but  the 
insured  knows  that  better  than  anybody  else.  It  would  hardly  do 
to  adjust  it  before  a  loss,  because,  of  course,  it  would  entail  too 
great  an  expense.  I  do  not  expect  that  more  than  two  and  one 
half  per  cent,  of  the  risks  burn  that  are  insured.  Therefore  to  go 
and  appraise  the  property  beforehand  would  be  entailing  useless 
expense  upon  the  public.  Another  factor  that  has  entered  into  the 
insurance  business  in  the  past  few  years  is  the  public  adjuster  idea. 
He  is  very  numerous  in  New  York  City.  He  is  somewhat  numer- 
ous in  Chicago  and  elsewhere.  Iowa  he  has  not  yet  made  his 
appearance.  I  do  not  know  whether  you  would  like  to  have  a  few 
words  on  the  subject  of  the  public  adjuster  or  not? 

By  Judge  Bbuce: 

Q.  Yes,  we  would.  A.  I  think  he  made  his  appearance  about 
25  years  ago,  and  after  a  loss  occurs  he  is  perhaps  the  most  enter- 
prising individual  there  is  in  the  business. 

Q.  More  so  than  the  adjuster  of  the  company?  A.  There  ia 
absolutely  no  comparison  so  far  as  enterprise  is  concerned.  I 
understand  that  he  has  his  agents  and  solicitors  out  at  all  hours 
of  the  night,  and  the  fire  alarm  no  sooner  rings  than  he  has  someone 
on  the  ground  to  see  the  assured.  He  is  not  there  altogether 
individually;  sometimes  he  is  there  collectively,  and  I  have  heard  it 
said  that  he  gets  the  insured  out  of  bed  and  extols  the  prices  of  his 
property  and  usually  gives  away  that  ten  per  cent.,  five  per  cent,  or 
ten  per  cent,  in  the  contract  he  signs,  and  after  he  has  done  that, 
particularly  with  ignorant  people,  why  another  public  adjuster  will 
come  along  and  make  a  better  dicker  even  than  the  first  man,  and 
he  will  extol  prices  of  his  principals  and  result  in  coming  away 
with  ten  per  cent.  And  the  result  is  that  both  do  not  work  on  the 
case  at  the  same  time,  and  the  first  adjuster  will  file  a  lien  with  the 
insurance  company  upon  that  ten  per  cent,  contract,  and  it  is  verv 
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curiously  drawn,  virtually  making  an  assignment  to  that  public- 
adjuster  of  ten  per  cent,  of  the  amount  claimed. 

Q.  As  far  as  your  company  is  concerned,  in  how  many  cases  oi 
loss  has  the  assured  been  represented  by  a  public  adjuster?  Take 
during  the  past  year  or  the  previous  year,  my  object  being  to  find 
out  how  extensively  these  public  adjusters  operate?  A.  Well,  it 
would  be  a  little  difficult  to  put  that  in  numbers.  We  have  from 
between  twenty-five  and  thirty  thousand  losses  a  year ;  that  is  iu 
the  country  at  large. 

Q.  I  was  getting  at  about  the  percentage?  A.  In  New  York 
City,  you  mean? 

Q.  Yes.  A.  .There  is  hardly  any  loss  of  any  magnitude  that 
occurs  in  New  York  City  but  what  the  assured  is  represented  bj 
a  public  adjuster^ 

Q.  Does  the  public  adjuster  who  represents  the  insured  of  lai^e 
magnitude  represent  the  small  insured,  or  does  a  similar  small 
person  or  adjuster  represent  the  person  insured  of  small  magnitude f 
A.  There  are  a  certain  calibre  of  public  adjusters  who  will  go  on 
the  east  side  and  take  a  loss  which  does  not  amount  to  more  than 
$10,  and  we  find  a  public  adjuster  on  a  great  many  of  those  east 
side  losses. 

Q.  Well  it  is  a  profession,  then,  like  other  professions  in  whidi 
there  are  some  men  in  it  that  do  not  live  up  to  the  high  ideal?, 
and  in  which  there  are  a  great  body  of  them  who  are  men  of  repi- 
tation  and  live  up  to  the  high  ideals  ?  A.  There  are  as  high  grade 
public  adjusters  and  as  exceedingly  low  grade  public  adjusters.  I 
think  the  public  adjuster,  as  suet,  is  a  perfectly  legitimate  business, 
because  there  are  certain  losses  where  he  may  be  of  assistance;  in 
cases  where  there  are  bonds  in  connection  with  a  building  or  a  very 
complicated  set  of  books,  where  the  physical  condition  of  the 
property  is  such  as  to  require  advice. 

Q.  Then  the  business  is  not  different  from  that  of  the  average 
attorney,  is  it,  so  far  as  its  personnel  goes?  A.  Except  that  it  i? 
approved  by  certain  people,  I  think  it  is  saddling  upon  somebotlv 
a  considerable  expense,  and  then  it  is  their  privilege 

Q.  (Interrupting)  That  is  true  also  of  the  legal  profession  and 
medical  profession?  I  might  say  is  an  analogy  also?  A.  I  guess 
that  is  right,  but  the  main  objection  I  raise  against  it  would  be  the 
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fact  that  they  would  go '  to  certain  ignorant  people  who  cannot 
understand  the  language,  and  secure  irom  them  the  ten  per  cent, 
contract,  in  duplicate,  if  you  please — two  of  them  —  and  make 
twenty  per  cent.,  which  the  poor  fellow  has  to  stand,  or  the  insure 
ance  companies  —  I  sometimes  feel  that  the  insurance  companies 
have  to  pay  the  fellow,  but  that  is  neither  here  nor  there.  On  the 
face  of  things  it  falls  upon  the  insured. 

Q.  Let  me  tell  you  that  is  also  true  of  the  legal  profession. 
A  ten  per  cent  fee  would  be  very  moderate.  So  it  is  not  different, 
at  least,  from  the  legal  profession.  Now,  to  continue  on  this  subject 
of  public  adjusters,  can  you  tell  me  what  brought  them  into  exist- 
ence.  You  say  it  is  of  recent  origin  f  A«  I  think  it  has  been  in 
operation  probably  twenty-five  years. 

Q.  And  what  led  to  the  men  devoting  themselves  to  that 
particular  line  of  work?  Would  it  refresh  your  memory  if  I 
should  suggest  perhaps  it  may  have  been  because  the  insured  felt 
he  was  not  able  to  cope  with  the  adjuster  of  the  insurance  company 
in  the  settlement  of  a  loss,  and  t)iat,  therefore,  he  wished  to  call 
someone  in  to  his  aid  of  equal  experience  with  the  adjuster?  A.  I 
think  that  the  enterprising  public  adjuster  has  convinced  the  assured 
of  that  fact  I  think,  as  I  said  before,  in  certain  cases  the  pub]i(^ 
adjuster  is  a  desirable  thing  for  the  assured  to  have. 

Q.  Well,  now,  isn't  it  a  fact  that  the  insured  who  has  a  loss 
finds  himself  very  much  handicapped  when  he  comes  to  adjust  his 
loss  and  do  business  with  the  experienced  adjuster  of  the  insurance 
company?    A.  I  have  been  frequently 

Q.  (Interrupting)  And  that  he  is  very  glad  to  call  to  his  aid 
some  man  who  has  had  wide  experience  in  adjusting  losses?  A.  I 
have  been  frequently  asked  by  people  coming  saying,  ^^  Shall  I 
employ  a  public  adjuster?"  My  answer  is,  "It  is  immaterial  to  us 
whether  you  do  or  do  not,  because  we  will  treat  with  a  reputable 
public  adjuster  with  as  much  grace  as  we  would  with  you  direct." 
But  it  is  my  practice  never  to  send  for  a  physician  unless  I  am  sick. 
If  you  find  you  are  going  to  have  trouble;  if  you  find  you  are  going 
to  be  handicapped,  then  by  all  means  send  for  a  public  adjuster  if 
you  think  he  would  be  a  benefit  to  you,  but  I  do  not  think  I  would 
rush  in  and  incur  that  expense  unless  I  found  a  necessity  for  it. 

Q.  Oftentimes  two  gentlemen  come  to  make  a  contract,  one 
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represented  by  his  aUorney  and  the  other  not  represented  bj  an 
attorney  at  all^  and  the  one  not  represented  by  an  attorney  fed^ 
he  would  like  to  have  an  attorney  present  in  order  that  he  may 
make  no  serious  naistakes,  and  he  doesn't  care  to  first  wait  until  he 
is  in  dai^er;  he  doesn't  care  whether  he  k  sick  or  in  danger;  he 
does  not  know  whether  he  is  sick  or  in  danger  and  he  sends  for  an 
attorney  to  have  him  there  to  advise  him.  Isn't  that  ako  tru€  of 
this  question  of  adjustment.  A  poor  man  has  a  loss  and  the  com- 
pany sends  aromid  a  competent  adjuster^  and,  of  coarse,  a  clever 
adjuster,  and  he  may  not  know  what  his  rights  are.  I  do  not  Bup- 
pose  that  one  man  ont  of  a  thousand  ever  reads  his  policy,  asd 
consequently  he  may  feel  that  he  is  better  advised  as  to  bis  rigiits 
in  the  event  he  had  a  man  there  who  had  large  experience  in  adjust- 
ing. Don't  you  think  that  may  perhaps  be  the  motive  that  actuares 
him?  A.  I  have  no  doubt  about  the  argument  presented  by  the 
public  adjuster,  and  there  are  some  very  valid  arguments  presented 
from  time  to  time  in  many  eases.  That  is  not  the  objeetionable 
feature* 

Q.  Don't  you  think  he  is  a  very  useful  man  in  that  he  has  the 
knowledge,  and  perfcMrms  a  valuabk  service?  A.  I  quite  agree, 
although  I  would  have  no  objection  to  telling  the  lawyers  also  that 
there  are  times  when  there  ar.e  objeetione. 

Q.  And  in  his  absence  what  would  you  suggest  2  Sappose  lie 
were  eliminated  or  would  you  advise  his  eHminationt  A.  I  ain 
afraid  that  he  has  come  to  stay,,  and  we  will  hare  to  take  tbe  good 
with  the  bad  so  long  as  he  is  here. 

Q«  like  everything  else?    A.  Yes. 

Q.  Now,  proceed^  Mr.  Boment.  I  might  go  further  and  inquire 
whether  or  not  it  is  yonr  judgment  that  the  pnblie  adjuster  shoiiU 
be  licensed  the  same  as  insurance  brokers  are,  or  insurance  agefiU 
or  even  as  attorneys,  or  men  practicing  other  professions?  A.  I  d*) 
not  know  whether  any  greater  bnrden  should  be  imposed  upon 
(them  than  upon  any  other  class  of  adjusters.  I  might  mentioD. 
for  your  mfoitnation,  that  as  expressed  by  Mr.  Babb,  the  adjuster 
of  losses  in  New  York  City,  the  larger  losses,  that  is  where  over 
three  agents  are  iiiterestad,  are  taken  care  of  by  the  board  of  adjust- 
ment of  the  New  York  Board  of  Fire  Underwriters  for  tbe  purpose 
of  simplifying  matters,  and  the  adjustment  bnrean  idm  Ofn  a  some- 
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what  difierent  basis  is  in  vogue  in  other  sections  of  the  country. 
We  haye  the  general  adjustmefit  bureau  in  JS&w  York.  We  have 
the  Western  Adjustment  Inspection  Company,  takiag  jurisdiction 
over  the  Northwest,  and  the  Southern  Adjustment  Bureau  taking 
jurisdiction  in  the  South.  The*  bureau  idea  of  adjustmisnt,  for  l^e 
purpose  of  handling  the  larger  offices,  and  simplifying  matters  has 
come  into  general  use.  The  Western  Adjustment  Bureau  was 
organized  in  1885;  the  General  Adjustment  Bureau  in  1906,  and 
the  Southern  is  less  than  a  year.  In  former  times,  when  a  large 
loss  would  occur,  every  company  would  send  its  adjuster  to  repre- 
sent their  interest,  and  I  have  been  present  in  large  citiesr  where 
only  two  or  three  men  could  work  advantageously  on  a  loss,  and 
as  is  well  known,  would  have  twenty-five  or  thirty  adjusters  sitting 
around  anfl  all  waiting  to  make  up  figures  for  them  to  copy,  and  yet, 
but  for  the  existence  of  the  adjustment  departmenta,  the  propor- 
tion of  labor  which  ought  to  have  been  performed  was  done  by  the 
twenty-^ve  or  thirty,  so  the  fprmation  of  these  general  adjustment 
bur^au9  has  been  quite  a  saving  to  the  inaurance  companies  in  cases 
of  general  losses. 

Q.  In  such  a  case  as  that,  if  you  were  not  represented  by  some- 
one of  e<5[ual  experience,  don't  you  think  it  would  pay  to  discharge 
that  twenty-five  or  thirty,  or  even  two  qr  three  e:3^perieuced  adjusters 
that  had  been  appointed  by  the^  companies  or  by  the  underwriters, 
and  don't  you  think  the  insured  will  fixid  himself  at  a  very  great 
disadvantage  in  adjusting  such  a  Ipsa?  A.  I  have  done  business 
for  twejity-five  years  and  have  found  generally  that  the  insured  is 
pretty  well  able  to  hold  himself.  Of  course  on  the  technical  side 
he  would  be  at  a  disadvantage. 

Q.  It  ia  a  fact  that  most  insurance  policies  are  technical  in  their 
terms?    A.  They  are, 

Q.  And  the  right  of  the  insurer  and  the  insured  are  matters 
which  have  been  passed  upon  by  the  courts  and  what  these  irights 
are  are  known  to  the  adjusters  largely,  are  they  not?  A.  Undoubt- 
edly so. 

Q.  And  are  not  known  as  a  rule  to  the  insured.  As  I  said 
before,  very  few,  perhaps,  ever  read  their  polipy.  I^qw,  4oii't  yqu 
thiak,  with  ithese  conditions  existing,  that  the  insured  might  find 
himself  at  a  very  great  disadvantage,  unless  he  was  represented  by 
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someone  who  had  that  knowledge  which  he  did  not  possess?  A.  I 
do  not  believe  there  is  any  greater  dissatisfaction  in  the  adjustment 
of  losses  in  places  where  ithe  public  adjuster  does  not  exist,  than 
there  is  in  places  where  he  does  exist.  As  I  said  before  he  exists 
in  New  York  City  and  eastern  country  and  in  Chicago  and  west- 
em  territory. 

Q.  Now  I  have  extended  this  inquiry  to  the  point  where  I  have 
because  I  got  the  impression  from  what  you  said  a»t  the  outset  tha: 
you  considered  him  very  much  of  a  nuisance  ?  A.  Certain  portions 
of  the  genus  I  think. 

By  Chairman  Mebbitt: 

Q.  Is  the  knowledge  necessary  to  make  a  man  a  competent 
adjuster,  an  insurance  man  generally,  of  so  technical  a  character 
that  it  is  really  a  profession,  and  not  an  ordinary  business  in  the 
ordinary  sense?  A.  The  mode  of  adjusting  losses  has  changed 
somewhat  in  the  last  few  years ;  in  fact,  it  has  become  very  mate- 
rially specialized  of  late  years,  and  the  system  in  vogue  in  the  East 
and  the  Middle  West  differs  quite  materially.  Out  in  the  West 
an  adjuster  is  supposed  to  tackle  a  set  of  books  and  make  an  estimate 
upon  an  ordinary  building  and  take  up  the  question  of  damage 
of  stock  and  non-intricate  losses,  and  take  the  matter  up  individ- 
ually, being  selected  by  the  assuAd,  but  down  here  in  the  East 
where  we  have  so  many  losses,  adjusters  and  experts  are  usually 
called  in  on  buildings  and  machinery  and  electrical  matters  and 
stock  matters.  I  think  it  is  due  to  the  fact  that  there  are  veiy 
many  losses  down  here,  there  are  so  many  losses  that  there  are  not 
enough  adjusters  to  handle  them,  and  experts  are  called  in  for  that 
purpose.  I  think  that  the  adjuster  that  existed  twenty-five  or 
tthirty  years  ago  who  generally  had  a  knowledge  of  everythinir, 
has  become  largely  a  thing  of  the  past,  although  out  in  the  western 
country  it  differs  from  what  it  does  down  East 

By  Judge  Bruce: 

Q.  Now,  in  the  event  an  agreement  cannot  be  reached,  I  presume 
that  results  finally  in  litigation?  A.  Not  necessarily;  litigation 
has  not  yet  arrived.  If  a  disagreement  arises  we  have  a  right  of 
appraisement,  the  company  selecting  one  appraiser  and  the  assured 
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ooe^  and  the  two  so  chosen  select  an  umpire  whose  decision  shall 
be  final,  except  on  questions  of  law;  they  cannot  pass  upon  ques- 
tions of  law,  but  it  is  just  conclusive  as  to  the  amount  of  damage. 

Q.  That  is  a  provision  of  the  standard  policy?  A.  Yes;  it  is 
very  seldom  adopted  in  the  eastern  country;  in  the  western  country 
they  do  too  much  appraising;  in  the  East  I  do  not  think  they  do 
enough. 

Q.  And  litigation  does  not  arise  over  the  question  of  value? 
A.  Very  seldom  on  the  question  of  value,  and  right  on  that  line 
i  would  like  to  say  that  later  insurance  companies  have  perhaps 
the  reputation  of  going  to  too  great  a  technicality  in  their  defenses, 
and  I  want  to  say  that  my  well-considered  opinion  is  that  insurance 
companies  generally  have  something  far  more  substantial  back  of 
tlieir  defense  in  litigation  on  which  to  base  a  defense  than  the  mere 
technical  ground,  there  is  something  else  behind  it.  There  is  no  use 
of  them  going  to  court  on  the  mere  ground  of  fraud,  because  they 
will  get  beat  nine  hundred  and  ninety-nine  times  out  of  a  thousand ; 
however,  they  can  put  on  the  technical  defense  for  the  purpose 
of  defending  themselves  against  what  they  call  fraudulent  claims. 
It  is  remarkable  what  little  litigation  there  is  on  the  part  of  insur- 
ance companies  considering  the  policies  issued. 

Q.  Can  you  give  me  the  proportion?  A.  I  can.  Take  the  com- 
pany I  represent,  the  number  of  cases  in  litigation  don't  amount 
to  more  than  1-10  of  one  per  cent. 

Q.  Of  the  losses?  A.  Of  the  numerical  losses,  1-1 1)  of  one 
per  cent 

Q.  Tou  are  speaking  now  of  losses  and  not  of  the  policies  issued? 
A.  We  regard  each  policy  as  a  loss. 

Q.  What  percentage  does  it  bear  to  the  number  of  losses;  of 
course,  if  there  is  no  loss  there  is  no  ground  for  any  litigation. 
Xow,  can  you  give  me  the  percentage  which  it  bears  to  the  number 
of  losses?  A.  That  was  what  I  was  endeavoring  to  do,  the  propor- 
tion to  the  amount  of  losses. 

Q.  See  if  I  make  myself  clear;  I  understood  you  to  say  that  it 
only  equaled  one  tenth  of  one  per  cent,  of  the  number  of  policies 
issued?  A.  No,  of  the  number  of  policies  under  which  losses 
occurred;  for  instance,  we  have  25,000  to  30,000  losses  a  year, 
and  the  number  of  cases  in  litigation  at  the  present  time,  covering 
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all  the  litigations  that  have  accnied  the  last  five  years  does  not 
exceed  50. 

Q.  Has  that  been  the  experience,  so  far  as  you  know,  of  the 
other  lalrge  companies  doing  business  here  in  the  metropolitan  terri- 
tory, or  in  the  City  of  New  York?  A.  Those  are  litigations  over  :iit 
country  at  large,  and  I  have  had  curiosity  enough  to  make  inquiry 
of  adjusters  of  other  companies  to  see  how  it  compared  with  our 
own,  and  I  found  it  about  the  same,  so  it  shows  litigation  on  the 
part  of  insurance  companies  is  very  small  comparatively;  that  shows 
that  the  adjustments,  1  think,  are  regarded  as  comparatively  fair 
by  the  insuring  public,  whether  the  public  adjuster  exists  or  not, 
and  he  is  only  for  a  small  portion  of  the  territory. 

Q.  WiU  you  proceed  to  the  next  topic?  A.  That  is  about  the 
extent  of  my  notes  that  I  have  covered;  I  supposed  that  I  woulJ 
be  interrogated  quite  generally  by  the  Committee  on  various  things 
that  you  would  have  a  memorandum  regarding. 

By  Mr.  Hubbkll: 

Q.  You  spoke  yesterday  of  what  I  regarded  as  a  significant  thing. 
in  one  of  the  forms  as  to  the  settlement  of  goods  held  by  the 
insured  in  trust.  Have  you  any  recommendation  which  you  wKn 
to  make  to  the  Committee  which  later  can  be  embodied  in  legisla- 
tion to  correct  any  of  the  decisions  on  which  you  think  the  courts 
have  unfairly  dealt,  not  unfairly,  but  in  which  the  courts  have  c»>i- 

fttrued  the  law  in  such  a  way  as A.  I  think  it  would  be 

hardly  worth  while  to  legislate  on  that  matter,  because  that  is  a 
matter  the  company  ought  to  regulate  to  their  satisfaction,  and  to 
the  satisfaction  of  the  public 

Q.  Just  to  enlighten  the  Committee  on  the  topic  you  had  i- 
mind,  will  you  state  to  the  Committee  the  specific  instance  of  .\ 
litigation  arising  over  goods  in  trust  of  which  you  told  me  ye^ier- 
day?  A.  That  is  a  case  in  New  York.  It  might  be  a  matter  "f 
interest  to  know  what  it  is,  as  to  the  far-reaching  effect  of  thf 
words  *^  held  in  trust "  in  a  fire  insurance  policy,  in  fact,  what  '* 
known  as  the  commission  clause;  "merchandise  owned  or  held  '^^^ 
them  in  trust  or  sold  but  not  delivered,''  that  is  a  clause  interjer:  -»: 
in  all  stock  policies  from  time  immemorial;  it  seems  to  kerp  '^■ 
automatically,  and  I  do  not  think  the  far-reaahing  effect  of  tha: 
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clause    is  generally  known   by   all  the  insurance   companies,  and 
certainly  not  by  the  public  at  large. 

By  Judge  Bruce: 

Q.  Is  it  a  clause  that  appears  in  the  standard  policy?  A.  No, 
it  is  simply  descriptive;  it  has  been  in  almost  since  insurance  was 
known,  as  far  back  as  my  mind  goes  the.conmiission  clause  was  one 
of  the  standard  stock  clauses.  The  case  was,  there  was  a  wholesale 
grocery  store  in  i^ew  York  City  which  agreed  to  take  the  entire 
output  of  a  couple  of  canning  factories  in  Utica;  they  sent  a  con- 
sigument  of  $1,500  worth  of  goods  down  to  this  concern  in  New 
York,  and  the  concern  rejected  the  goods,  and  the  canning  com- 
panies accepted  notice  of  rejection.  The  grocery  said  they  were 
willing  to  let  the  goods  remain  until  "  we  can  remove  or  sell  them, 
certainly  we  won't  have  any  objection  to  leaving  them,  and  we 
won't  charge  you  anything  except  the  drayage  out."  And  the  fire 
came,  and  badly  destroyed  the  property,  and  inflicted  a  partial  loss 
upon  the  wholesale  grocers.  He  had  a  superabundance  of  insurance 
to  cover  the  80%  requirement,  and  they  requested  him  to  include 
his  particular  loss  on  the  canned  goods  as  part  of  the  grocer'^  loss. 
Under  advice  of  counsel,  the  grocer  declined  to  do  so,  because  he 
did  not  want  to  establish  a  precedent  of  that  kind  against  himself, 
that  he  was  obligated  to  insure  somebody  else's  goods.  The  fire 
originated  there  without  any  negligence  on  the  part  of  the  grocery- 
man  at  all,  but  he  failed  to  include  in  his  claim  against  the  com- 
panies the  goods  of  the  canning  companies;  they  thereupon  filed 
proof  of  loss  against  the  insurance  companies  themselves. 

By  Mr.  Hubrell: 

Q.  And  they  had  paid  no  premium?  A.  They  had  paid  no 
premium,  the  goods  simply  remaining  there  as  matter  of  grace, 
and  the  groceryman  did  not,  and  was  not  obliged  to  keep  the 
property  insured,  and  there  was  no  negligence  or  legal  liability  at 
all,  and  no  obligation  rested  upon  him.  So  the  canning  concern 
filed  proof  of  loss  against  various  companies  within  the  sixty  days 
as  required  by  the  terms  of  the  policies,  claiming  under  "policies 
isued  to  A  and  others,"  claiming  that  they  were  the  "  others  "  by 
reason  of  the  trust  clause,  and  that  those  policies  covered  their 
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goods  as  well  as  they  did  those  of  the  wholesale  grocer.  The  ca-^  j 
came  up  in  the  Justices  Court  at  Utica;  Judgment  for  plaintifj 
and  the.  action  was  brought  in  the  individual  name  of  the  cannio^i 
companies,  and  carried  to  the  Supreme  Court;  judgement  afBrme'i:i 
carried  to  the  Appellate  Division;  judgement  aflSrmed;  they  seeint'J| 
to  make  out  a  case  that — > I 


Q.  What  was  the  name  of  that  case?  A.  Utica  Canning  Coiii-i 
pany  vs.  Home  Insurance  Company  —  DeGraafe  was  the  nani'.. 
They  seemed  to  establish  that  DeGraafe  was  a  bailee  for  hire,  Imt 
the  Appellate  Division  went  out  of  its  way  to  say  whether  it  wasi 
a  bailee  for  hire,  still  it  would  have  no  right  to  appropriate  iht^r 
insurance  for  which  it  paid  nothing;  that  was  a  mere  dictum;  tlKti 
did  not  go  to  the  Court  of  Appeals.  It  shows  the  far-reachini 
effects  of  the  "  in  trust "  clause,  in  which  the  plaintiff  is  as  miich| 
interested  as  the  insurance  companies. 

By  Judge  Bbuob: 

Q.  Is  that  part  of  the  standard  policy  included  by  the  law! 
A.  No,  that  is  simply  part  of  the  description  of  the  property. 

Q.  Which  the  companies  can  change  as  they  will?  A.  Yes;  we 
have  always  regarded  those  words  as  simply  descriptive  of  the 
interest  maintained^  ordinarily;  we  simply  are  insuring  the  wholesale 
grocer  on  any  interest  which  he  may  havie  in  the  goods,  not  insur- 
ing anybody  else,  but  the  Court  seemed  to  hold  that  those  words 
go  beyond  that. 

Q.  So  that  is  now  something  for  you  to  correct?  A.  Yes,  I 
think  so,  I  do  not  think  it  is  a  matter  for  legislation  at  all. 

By  Mr.  Hubhell: 

Q.  Speaking  of  adjusters  a  while  ago;  I  do  not  think  that  tb^ 
Committee  got  any  specific  suggestions  as  to  any  remedy  of  legis- 
lation; have  any  of  your  associates  at  any  time  considered  recom- 
mending any  legislation  as  to  the  public  adjusters?  A.  No,  I 
cannot  say  that  we  have;  we  know  the  situation  as  respects  th? 
public  adjuster ;  I  do  not  know  that  the  insurance  companies  have 
got  any  right  to  complain  of  his  existence;  I  thought  the  Committee 
ought  to  know  that  he  was  here,  and  perhaps  they  can  purpii^ 
their  interrogatories  along  that  line;  it  is  a  livejuestion.     I  ain  n  > 
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suggestiiig  Ids  elimination  at  all,  because  I  think  the  legitimate 
public  adjusters  have  a  perfect  right  to  be  in  the  business  just  as 
well  as  a  lawyer  or  anybody  else,  but  there  are  certain  features 
of  it  which  are  very  exasperating,  and  I  have  sympathized  more 
srith  the  assured  than  the  companies  because  the  companies  can 
hold  up  their  own, 

Bj  Ghainnan  Mekkttt  ; 

Q.  Well,  I  want  to  ask,  going  back  to  what  you  were  saying 
ibout  the  co-insurance  proposition,  what  there  is  in  the  wording  of 
that  phrase  of  the  policy  that  causes  so  much  dissatisfaction;  how 
ioes  it  happen;  I  want  to  say  that  the  thing  is  something  that  I 
aever  could  understand,  ("ounsel  probably  understand  it,  and  the 
•est  of  the  Conunittee  probably  do,  but  I  have  had  it  described  to 
me  a  good  many  times  and  I  never  could  understand  it?  A.  I  think 
it  is  like  some  things;  it  looks  complex,  and  we  have  made  up  our 
ninds  it  is  complex,  and  we  are  not  going  to  change  our  minds. 

Q.  I  wouldnH  wonder  if  that  was  the  explanation?  A.  I  think 
lU  of  us  have  mental  states  of  that  character  as  respects  certain 
kings,  and  the  co-insurance  clause  seems  to  have  that  effect  upon 
he  minds  of  some  people;  but  the  principle  of  average  co-insurance 
^  been  in  marine  insurance  from  time  immemorial;  from  the 
ime  before  Christ,  I  guess  the  doctrine  of  general  average  has  been 
n  marine  policies,  so  it  is  that  principle  applied  to  fire  insurance, 
md  certainly  it  is  a  most  equitable  thing. 

'y  Judge  Bbuob  : 

Q.  "Will  you  explain  it  for  the  record?  A.  The  most  popular 
ID-insurance  clause,  the  one  most  generally  used,  is  the  80%,  or 
0%  average  clause;  there  i?  such  a  thing  as  a  fifty  and  sixty,  ninety 
nd  one  hundred  per  cent.,  or  full  co-insurance  clause.  Here  Is 
he  simplest  form  of  putting  it — and  I  think  the  original  phrase- 
logy  is  perhaps  complex:  "In  case  of  loss  this  company  shall  not 
•e  liable  for  a  greater  proportion  thereof  than  the  amount  of  this 
olicy  bears  to  80%  of  the  value  thereof."  That  is  to  say,  here  is 
piece  of  property  worth  $10,000;  a  man  carries  $8,000  insurance 
pon  it.  In  the  event  of  total  or  partial  loss,  he  gets  all  his  money, 
ecause  he   has   complied   with   the   terms  and  conditions  of   that 
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Q.  That  is,  he  is  carrying  80%  of  his  value?  A.  Insures  at 
80%  of  the  value;  therefore,  he  has  acted  as  an  insurance  companv 
himself,  and  if  his  loss  is  $8,000,  or  less,  he  gets  all  his  monev. 
Let  us  suppose,  however,  that  instead  of  carrying  $8,000  in  in5^l^ 
ance,  as  he  ought,  under  the  clause,  he  only  carries  $6,000.  It  h 
self-evident  the  company  only  pays  6-S  of  the  loss,  and  he  will 
have  to  stand  2-8  himself.  It  might  be  stated  in  case  the  loss  L^ 
more  than  80%  in  dollars  he  gets  all  his  money  and  the  claii^^ 
is  inoperative. 

Q.  If  he  only  carried  $6,000,  and  it  was  a  total  loss,  $10,003 
worth  of  property,  how  much  money  would  he  receive?  A.  If  lie 
carried  $6,000? 

Q.  If  he  carried  $6,000  insurance,  and  there  was  a  total  loss  of 
property  valued  at  $10,000?  A.  He  would  get  $6,000,  the  fu'l 
face  of  his  policy,  he  would  get  it  all,  he  would  not  contribute 
anything  whatever  except  the  losses  which  he  failed  to  insure 
himself. 

Q.  Suppose  there  were  an  80%  loss?  A.  He  would  get  the  full 
face  of  his  policy. 

Q.  In  what  event  would  he  receive  less  than  the  full  face  of  the 
policy?  A.  If  the  loss  was  less  than  80%  then  he  would  have  to 
stand  a  portion  of  the  loss  himself. 

Q.  If  it  was  a  60%  loss  he  would  receive  how  much?  A.  Svtj 
per  cent. —  he  would  get  $4,500  on  the  $6,000  loss. 

By  Mr.  Hubbbll: 

Q.  You  can  always  figure  that  by  saying  that  the  man  who 
carried  an  80%  clause  on  a  $10,000  building,  he  only  had  $6,000 
of  insurance,  that  the  situation  then  is  even  before  a  loss,  it  is  ju?t 
as  though  he  had  issued  a  policy  to  himself  for  $2,000?  A.  Abso- 
lutely, exactly  so.  • 

Q.  And  if  there  is  a  fire  he  has  to  contribute  to  his  loss  just  5^ 
though  he  had  issued  to  himself  a  policy  for  $2,000?  A.  Tf-. 
exactly. 

Q.  And  if  it  is  only  $4,000  it  is  just  as  though  he  had  isswl  * ' 
himself  another  policy  for  $4,000?    A.  Yes,  sir.    Eight  along  rlj:. 
line  I  want  to  say  a  word  in  justification  of  the  80%  clause  35  a 
reasonable   proposition,   as   a   rating  proposition.      Insurance  eor:.- 
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panics  in  fixing  the  necessary  rates  have  in  mind  the  probability 
of  salvage;  that  is  to  say^  the  rate  upon  a  stock  of  stifle  goods  in 
original  packages,  should  be  less  than  the  rate  upon  a  stock  of 
millineiy,  because  a  stock  of  millinery  is  liable  to  be  totally  de- 
stroyed, whereas,  the  goods  in  packages  would  only  have  a  damage 
upon  them.  Let  us  take  a  man  that  has  a  $100,000  stock,  if  you 
please,  a  stock  of  original  packages,  in  which  there  is  liable  to  be 
so  much  salvage  in  almost  any  circumstances:  There  are  two  mer- 
chants having  risks  exactly  alike,  which  would  be  ordinarily  rated 
alike.  Let  us  suppose  one  of  them  carries  insurance  to  the  extent 
of  $80,000,  and  pays  a  premium  to  the  company  for  that.  The 
other  one  is  somewhat  close-fisted,  and  he  says:  Oh,  well,  this 
risk  is  not  going  to  burn,  and  anyhow,  I  will  only  carry  $90,000; 
that  will  cover  me  against  smoke,  fire  and  water  damage.  I  main- 
tain the  man  that  carries  $80,000  is  entitled  to  better  terms  than 
the  one  that  carries  $20,000.  That  is  why  the  80%  is  a  reasonable 
proposition  as  a  basis  for  rating. 

By  Judge  Bbitce: 

Q.  And  that  got  into  the  standard  policy  from  the  experi^aoe 
of  companies,  did  it?    A.  Exactly  so. 

Q.  And  is  the  80%  clause  in  the  standard  policies  of  those  States 
which  have  adopted  standard  policies?  A.  They  have  various 
ridere;  I  think  they  are  in  general  use,  yes,  sir. 

By  Chairman  Mereitt  : 

Q.  Doesn't  some  trouble  come  from  the  fact  that  there  is  no 
agreed  value  of  the  property  when  the  policy  is  written;  that  the 
insured  has  not  agreed  with  the  company  as  to  what  his  property 
is  worth,  and  therefore,  when  they  come  to  adjust  it,  the  value  that 
is  fixed  on  the  property  and  the  amount  of  loss  that  is  determined, 
do  not  bear  the  same  relation,  do  not  stand  as  it  would  if  it  had  been 
detennined  when  he  made  his  insurance  that  his  property  was 
worth  so  much,  and  he  was  only  insuring  a  percentage  of  it.     I 

know  there  are  a  lot  of  people I  think  I  see  the  point,  I 

never  did  before;  perhaps  I  never  heard  it  explained  as  clearly  as 
you  have  explained  it.  I  was  going  to  ask  counsel  about  it,  but  I 
thought  I  would  wait  until  an  expert  got  on  the  stand?    A.  I  ^J^kajp 
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know.  I  think  it  is  up  to  the  assured  as  an  original  propoaitior.. 
from  what  I  said  a  little  while  ago^  that  he  knows  his  valuations; 
and  while  perhaps  they  do  not  e;cceed  the  SO^fc  clause,  there  has  been 
c5onsiderable  written  about  it,  but  there  has  not  been  any  very  brief 
concise  report  written.  One  man  has  tried  it  in  New  York,  and  I 
think  perhaps  a  book  may  be  gotten  out  on  the  matter  giving 
concrete  examples;  it  might  be  useful  for  distribution.  I  think  one 
company  is  seriously  considering  it;  the  idea  is  to  put  it  in  such  a 
simple  form  almost  anybody  can  understand  it,  and  I  think  that 
ought  to  be  done. 

By  Mr.  Hubrell: 

Q.  The  suggestion  the  Chairman  makes  as  to  the  valuation  of 
property  for  insurance  would  meet  with  some  difficulty,  would  it 
not,  in  cases  of  mercantile  establishments  where  the  value  of  the 
property  insured  would  be  continually  changing?  A.  It  wou'i 
be  absolutely  impossible,  except  in  cases  of  personal  property.  1 
know  that  Mr.  Armour  at  one  time  had  some  grain  in  an-elevator: 
it  burned,  he  had  $450,000  of  insurance,  and  he  had  only  $350,00^ 
of  grain  there,  so  the  fluctuation  showed  he  had  not  taken  the  time 
to  cancel  his  over-insurance;  he  collected  the  full  value  of  his  graii;. 

Q.  He  got  the  full  face  of  his  policies?  A.  He  got  the  full 
face  of  his  losses,  but  there  was  salvage;  he  only  got  $350,000 
out  of  that  $450,000  insurance. 

Q.  In  New  York  State  is  the  question  of  the  809&  co-insurance 
clause  a  burning  question  to  the  small  insurer?  A.  I  think  not; 
it  is  not  in  the  smaller  risks  in  the  State  of  New  York. 

Q.  It  is  a  principle  applied  to  business  risks,  is  it  not?  A.  Yes, 
su*. 

Q.  And  is  there  a  rule  here  of  the  fire  insurance  exchange  that 

all  household  property  up  to  a  certain  amount A.  Under 

$2,500  it  is  exempt. 

Q.  They  do  not  attempt  to  put  the  co-insurance  clause  on  that! 
A.  It  is  not  binding  for  a  $2,500  valuation. 

By  Senator  Wagnbb: 

Q.  How  usually  do  the  figures  presented  by  the  public  adjuster 
and  the  adjuster  of  the  insurance  companies  compare,,  in  case  of  a 
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OSS?  A.  The  public  adjusteSrs  in  town  here  on  the  medium  sized 
ind  snaall  losses  invariably  take  an  inventory  of  everything  there 
s  in  the  house,  and  they  rather  over  do  it,  I  think,  and  he  presents 
:hat  as  a  statement  of  all  in  the  house,  whether  it  is  damaged  or  not, 
md  he  is  perfectly  justified  in  doing  that,  but  generally  the  public 
adjuster  files  a  proof  of  loss  for  about  three  times  what  he 
ultimately  gets.  He  works  largely  at  that  his  joy  may  be  full, 
but  he  does  not  realize  upon  that. 

Q.  From  that  standpoint  he  is  trying  the  best  he  can  to  represent 
the  assured,  isn't  he?  A.  Yes,  sir;  he  is  doing  it  to  the  limit; 
1  think  perhaps  he  might  trip  himself  up  on  that  sometimes,  or 
his  poor  client,  by  over  doing  it. 

By  Judge  Bbuoe: 

Q.  What  effect,  if  any,  has  the  insertion  of  the  80%  co-insurance 
clause  had  upon  rates?  A.  I  understand  that  the  80%  co-insurance 
clause  has  been  the  basis  of  all  ratings  in  recent  years.  That  has 
been  taken  as  the  basis,  and  if  a  man  will  take  the  100% 
co-insurance  clause,  he  gets  a  reduction  from  the  80%  clause  for 
the  insertion  of  the  i00%  co-insurance  clause. 

Q.  Do  you  know  how  much  of  a  reduction?  A.  I  think  ten 
per  cent,  in  New  York  City. 

By  Mr.  Hubrell  : 

Q.  I  would  like  to  ask  if  you  know  the  condition  of  the  law  of 
foreign  countries  on  this  co-insurance  clause?  A.  I  do  not  believe 
that  I  do. 

Judge  Bbuce:  That  finishes  all  the  witnesses  I  have  for  the 
day. 

Chairman  Mebbitt  :  We  will  then  stand  adjourned  until  next 
Tuesday,  at  11  o'clock. 

Adjourned  to  Tuesday,  November  29,  1910,  at  11  o'clock  a,  m. 
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TWENTY-FIRST  PUBLIC  SESSION  OF  THE  LEGIS- 
LATIVE INVESTIGATING  COMMirTEE. 


Council  C]iambeb^  Citit  Wlall. 
New  York,  November  29tli,  1910  —  11  a.  m. 

Present  —  Hon.  Edwin  A.  Mebritt,  Jr.,  Chairman. 
HoH.  AiiBXAxrnBB  Brough^  Vice-Chairman. 
Hoif .  BoBBBT  F.  Waoneb, 
Hon.  Wzixzam  W.  Colnb. 
Hon.  Frank  L.  You^g. 
Hon,  James. a.  Folbt. 
Hon.  Victob  M.  Atxkn. 


Hon.  M;  Linn  Bbuoe,  Coimsel. 
IsxDOB  J.  Kbbsbl,  Assistant  Counsel. 


Chairman  Mei»itt:     The  Committee  will  he  iai  order. 

Senator  Fbia.n€i<i  H.  Qateb,  called  aa  a  witne83,  being  duly 

sworn,  fce^ified  as  followB: 

By  Judge  B9VCIB: 

Q.  Where  do  you  reside,  Senator?  A.  Chittenango,  my  post 
office;  Madison  County. 

Q.  Were  you  a  member  of  the  Senate  of  the  State  of  New  York 
during  the  session  of  1908?    A.  I  was. 

Q.  How  long  had  you  served  in  the  Senate?  A.  Well,  that 
was  my  last  year. . 

Q.  What  was  your  first  year?    A.  1908. 

Q.  You  served  consecutively,  did  you,  from  1903,  until  the  end 
of  1908?    A.  I  did. 

Q.  Do  you  recall  that  there  was  pending  at  the  regular  session 
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of  1908  certain  bills  known  as  the  anti-race  tarack  bills!  A.  I  do. 

Q.  And  do  you  recall  that  they  failed  of  passage  in  the  Senate 
at  the  regular  session  of  1908,  do  you?    A.  I  do. 

Q.  Do  you  also  recall  that  the  Executive  called  the  Lepatature 
in  extraordinary  session,  and  that  these  bills  were  re-introduced 
in  the  extraordinary  session  which  was  held  early  in  June  of  that 
year?    A.  I  do. 

Q.  Do  you  recall  that  the  bill  came  up  for  passage  in  the  Senate 
on  Thursday  the  11th  of  June,  1908,  and  was  passed?  A.  That 
is  my  recollection  of  that  date. 

Q.  Now,  Senator,  were  you  ever  communicated  with  by  anyone 
with  reference  to  your  vote  upon  this  measure  —  that  is  referring 
to  communications  in  Albany  over  the  telephone  or  otherwise? 
A.  No. 

Q.  Did  you  ever  have  any  conversation,  over  the  telephone  with 
Ex-Senator  Gardner  with  reference  to  meeting  him  by  appoint- 
ment? A.  I  was  called  to  the  phone  on  the  morning  of  the  11th, 
if  that  was  the  date  that  the  bill  was  passed,  and  I  think  it  was. 

Q.  Speaking  now  of  the  11th  of  June?  A.  Yes,  and  asked  to 
come  down  to  the  Hampton.  I  asked  with  whom  I  was  talking, 
and  he  said  "  Gardner."  "  What  Gardner?  "  "  Senator  Gardner." 
Well,  I  says,  "  I  am  going  up  to  the  Capitol  now.  See  me  up  there. 
It  is  about  as  far  from  the  Ten  Eyck  down  to  the  Hampton  as  it  is 
form  the  Hampton  up  to  the  Ten  Eyck;  the  distance  is  about  the 
same."  He  answered  me  that — he,  whoever  was  talking;  that  I 
cannot  say,  that  it  was  Senator  Gardner,  only  as  he  said  it  was 
Senator  Gardner  —  he  answered  that  he  didn't  want  to  come  up 
to  the  Capitol;  that  he  did  not  want  to  go  up  to  the  Capitol,  or  words 
to  that  effect. 

Q.  Was  there  anything  further  said?     A.  No. 

Q.  Now,  Senator,  did  anyone  else  endeavor  to  make  any  appoint- 
ment with  you  for  the  purpose  of  talking  with  you  in  regard  to 
your  action  upon  these  measures?    A.  Never. 

Q.  Were  you  ever  approached  by  anyone  with  reference  to  your 
action  upon  these  measures?  A.  I  think  I  had  one  letter  from 
a  gentleman  in  Canistota. 

Q.  I  mean  were  you  approached  in  a  sinister  or  invidious  man- 
ner by  anyone  with  reference  to  your  vote?  A.  Not  upon  that 
bill,  nor  upon  any  other,  while  I  was  in  the  Senate.  dqIc 
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Q.  You  served  with  Senator  Gardner  in  the  Senate  during  the 
session  of  1905-1906,  did  you  not?    A.  I  think  so. 

Q.  You  knew  him?    A.  Yes. 

Q.  Did  any  other  Senator  ever  state  to  you  that  he  had  been 
approached  by  Senator  Gardner  or  anyone  else,  in  a  sinister  way 
in  reference  to  his  vote  upon  these  measures?    A.  He  did  not. 

Judge  Bbuoe:    That  is  alL 

Thomas  J.  Reoan,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

By  Judge  Bruck: 

Q.  Where  do  you  reside,  Mr.  Began?  A.  Westbury,  Long 
Island. 

Q.  And  what  is  your  business?  A.  Lawyer,  and  Whitney 
estate. 

Q.  Are  you  the  secretary  of  Mr.  Harry  Payne  Whitney? 
A.  Yes,  sir. 

Q.  Do  you  know  where  Mr.  Whitney  is?    A.  Yes,  sir. 

Q.  Where  is  he?     A.  He  is  in  Europe. 

Q.  When  did  he  go  to  Europe?     A.  I  do  not  know. 

Q.  How  long  ago?  A.  I  suppose  approximately  a  month  or 
so  ago;  a  month  and  a  half  ago. 

Q.  When  did  you.  last  see  him?    A.  About  two  months  ago. 

Q.  You  have  not  seen  him  since  that  time?     A.  ITo,  sir. 

Q.  Do  you  recall  having  a  communication  over  the  phone  with 
Mr.  Kresel,  one  of  the  associate  counsel  of  this  committee,  in  re- 
lation to  the  whereabouts  of  Mr.  Whitney  some  two  weeks  ago  or 
three  weeks  ago  —  shortly  after  the  20th  of  October?  A.  I  do 
not  remember  it. 

Q.  Do  you  remember  him  inquiring  and  telling  you  that  Le 
was  speaking  from  the  officers  of  the  investigating  committee  and 
asking  you  the  whereabouts  of  Mr.  Whitney?  Do  you  recall 
that?  A.  I  do  not  recollect.  Possibly  it  was  somebody  in  the 
office. 

Q.  No;  with  you.  Do  you  recall  that?  A.  I  have  forgot- 
ten it. 

Q.  Don't  you  recall  his  stating  to  you  over  the  Pj^one^t^^g^gj^ 


1208  [ASSXMBLI 

conuuittee  were  very  anidouB  to  examine  Mr.  Whitney  and  would 
like  to  get  word  from  you  of  his  whereabouts,  and  you  stated  jou 
knew  where  he  was  and  that  you  would  eommunicate  with  him  at 
once  and  let  Mr.  Ejresel  know.  Do  you  recall  that?  A-  I  do  Dot 
remember  that.  It  must  have  been,  possibly,  someone  in  mj 
office. 

Q.  No,  with  you,  personally.  Mr*  Kres^l  inquired  who  it  was 
and  the  party  stated  it  was  Mr.  Regan;  stated  his  connection  wicb 
Mr.  Whitney.  Do  you  recall  that?  A.  It  has  gone  dean  out  of 
my  head. 

Q.  On  what  date  did  Mr.  Whitney  sail  for  Europe?  A.  I  do 
not  know,  sir. 

Q.  Can't  you  tell  me  about  when  it  was?     A.  No,  air;  I  do 
not  know. 

Q.  On  what  steamer?  A.  I  do  not  know  what  steamer  he 
sailed  on. 

Q.  For  what  port?  A.  The  first  I  heard  from  him  was  from 
Paris,  I  think  it  was. 

Q.  Did  you  know  he  was  going?  A.  I  knew  he  was  going 
sometime,  but  I  did  not  know  when,  because  he  had  made  prepara- 
tions to  take  a  house  in  England  last  May,  and  he  intended  to  go 
there  for  the  hunting  season. 

Q.  Well,  didn't  you  know  shortly  before  he  was  going  that  he 
was  going?    A.  No,  sir. 

Q.  He  didn't  let  you  know?    A.  No,  sir. 

Q.  Did  you  see  him  off?    A.  No,  sir. 

Q.  Didn't  let  you  know  what  steamer  he  was  going  on?  A. 
No,  sir. 

Q.  Did  he  state  to  you  what  port  he  was  going  to?  When  did 
you  last  hear  from  him?     A.  This  —  yesterday. 

Q.  Yesterday?     A.  Yesterday. 

Q.  Where  was  he  then?     A.  He  was  at  Baritz. 

Q.  Was  it  by  cable  or  by  letter?     A.  By  cable. 

Q.  You  haven't  seen  him,  then,  for  two  months?     A.  No,  sir. 

Q.  Do  you  know  where  a  communication  would  reach  him?  A. 
I  think  Baritz. 

Q.  Do  you  know  how  long  he  expects  to  remain  there?  A.  I 
do  not.  He  is  motoring  around  through  South  France  and  prob 
ably  in  Spain.  Digitized  by  Google 
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Q.  When  did  you  expect  to  communicate  with  him  again?  A. 
Well,  I  had  no  expectation  at  once,  but  nothing  is  in  my  mind  now 
that  would  suggest  a  communication. 

Q.  Well,  will  you  kindly  communicate  with  him  and  state  that 
the  conmadttee  is  very  anxious  to  examine  him,  and  take  his  testi- 
mony upon  a  certain  matter  that  they  have  under  consideration, 
and  send  me  a  memorandum  of  the  amount  of  the  cable,  and  T 
will  be  very  glad  to  pay  you  for  it?    A.  Thank  you,  sir.     I  will. 

Judge  Bbttosb  :     Thank  you,  that  is  all. 

ViCTOB  E.  SoHAUMBUBG^  Called  as  a  witsessi,  beiag  duly 
sworn,  testified  as  follows: 

By  Mr.  Kbesei.: 

Q.  Where  do  you  live,  Mr.  Schaumburg?  A.  84r5  Putnam 
avenue,  Brooklyn. 

Q.  And  what  is  your  business?  A.  Present  secretary,  Coney 
Island  Jockey  Club. 

Q.  And  where  is  your  office?  A.  5Yl  Fifth  avenue.  New 
York. 

Q.  How  long  have  you  been  secretary  of  the  Coney  Island 
Jockey  Club?    A.  Since  March  30th,  1909. 

Q.  And  prior  to  that  date  were  you  connected  with  that  club? 
A.  I  was. 

Q.  In  what  capacity?  A.  Previous  to  that  time  I  was  cashier, 
and  prior  to  that,  assistant  cashier. 

Q.  How  long  were  you  assistant  cashier?  A.  About  four 
years. 

Q.  So  that,  altogether,  you  have  been  connected  in  an  official 
capacity  with  the  Coney  Island  Jockey  Club  about  how  many 
years?    A.  Eight  years  and  a  half. 

Q.  Eight  and  one-half  years?     A.  Yes,  sir. 

Q.  As  such  secretary,  Mr.  Schaumbui-g A.  (Interrupt- 
ing) I  would  not  call  cashier  an  official  position;  just  a  clerk. 

Q.  We  understand.  As  secretary,  Mr.  Schaumburg,  did  you 
keep  the  minutes  of  meetings  of  the  board  of  directors  of  the 
Coney  Island  Jockey  Club?    A.  I  did;  yes,  air. 

Q.  This  Coney  Island  Jockey  Club  is  a  stock  corporation,  is  it 
not?    A.  Yes^  sir.  Digitized  by  Google 
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Q.  And  lias  it  an  executive  committee?    A.  Yes,  sir. 

Q.  And  did  you  keep  the  minutes  of  the  executive  committee 
meetings?    A.  During  the  time  I  was  secretary;  yes,  sir. 

Q.  Well,  since  you  have  been  secretary?  A.  Since  I  have  been 
secretary;  yes,  sir. 

Q.  Now,  as  secretary,  do  you  also  keep  the  books  of  account  of 
the  club?    A.  Yes,  sir;  of  the  general  accounts. 

Q.  Well,  when  you  say  "  general  account,"  from  what  other  ac- 
count do  you  distinguish  it?  A.  We  have  two  accounts;  a  general 
account  relating  to  the  general  business  of  the  club  and  alao  a 
racing  account  relating  exclusively  to  racing  matters. 

Q.  Well,  now,  you  keep  only  the  books  of  the  general  account  ? 
A.  Yes,  sir. 

Q.  Who  keeps  the  books  of  the  racing  account?  A.  Russell; 
G.  C.  RusselL 

Q.  What  is  his  connection  with  the  club?  A.  He  is  book- 
keeper. 

Q.  Bookkeeper?  Does  he  keep  these  books  under  your  direc- 
tion as  secretary?    A.  Yes,  sir. 

Q.  Has  the  club  a  treasurer?     A.  Yes,  sir. 

Q.  Who  is  the  treasurer?     A.  Francis  K  Hitchcock. 

Q.  Does  the  treasurer  keep  books  as  treasurer?  A.  No.  None 
except  what  I  keep. 

Q.  None  except  what  you  keep?    A.  No,  sir. 

Q.  So  that  the  treasurer's  accounts  are  contained  in  the  boots 
that  you  keep?     A.  Correct,  sir. 

Q.  Now,  you  have  been  subpoenaed  to  produce  certain  books  of 
account  of  the  Coney  Island  Jockey  Club.  Have  you  produced 
those?  A.  I  have  not  been  requested  to  produce  the  books  of  ac- 
count. I  have  been  requested  to  produce  the  meeting  of  the  com- 
mittee books  of  the  Coney  Island  Jockey  Club. 

Q.  The  minute  books  and  the  others? 

Mr.  Tuttlb:     May  I  make  a  statement? 

Mr.  Kbessl:     No,  sir,  you  may  not. 

Q.  Have  you  produced  the  books  of  account  of  the  Coney 
Island  Jockey  Club,  as  you  were  subpoenaed  to  produce  them,  to- 
day?    A.  I  have  the  minute  books  at  hand,  sir. 

Q.  I  did  not  ask  about  the  minute  books.     I  am  speaking,  sir, 

Digitized  by  VjOOQ  IC 


No.  30.]  1801 

of  books  of  account?  A.  I  have  them  here  also,  but  I  have  noi 
been  requested  to  produce  them  by  subpoena. 

Q.   You  have  them  here?    A.  I  have  them  here. 

Q.   And  also  the  minute  books?    A.  I  have  them. 

Q.   Please  produce  the  minute  books? 

Mr.  Kresel:  One  minute,  Mr.  Tuttle.  Mr.  Chairman,  I 
object  to  any  statement  of  counsel.  This  witness  is  not  entitled 
to  be  represented  by  counsel,  and  it  has  been  the  invariable  rule  of 
this  Committee  not  to  have  the  statements  of  counsel. 

Mr.  TuTTMs:  Not  having  been  subpoenaed  to  produce  the 
books,  I  just  wanted  to  say  why  we  haTe  produced  them. 

Chairman  Mebbitt:  If  the  books  are  here,  it  answers  the 
question.  The  position  of  counsel  is  well  taken,  and  the  Com- 
mittee will  sustain  it. 

Mr.  Tuttub:  We  just  wanted  to  reserve  a  point  that  though 
we  were  not  called  upon  by  the  Committee  to  produce  the  books, 
without  questioning  the  authority  of  the  Committee  of  calling  upon 
him  for  the  production  of  books,  that  the  witness  did  not  have 
power  to  supply,  inasmuch  as  the  Committee  has  always  had  ac- 
cess, and  has  used  that  access  frequently,  we  produce  the  books 
here  at  the  request  of  the  Conmiittee. 

Judge  Bbuoe:    Well,  the  books  are  here? 

The  Witness:    Yes. 

Judge  Bbucb:     That  is  satisfactory  to  us. 

By  Mr.  Ebessl: 

Q.  Now,  Mr.  Schaumburg,  these  general  accounts  are  con- 
taiaed  in  what  books?     A.  In  the  cash  book  and  the  ledger. 

Q.  Cash  book  and  ledger?  Do  you  keep  any  other  books  be- 
sides the  cash  book  and  ledger?     A.  I  keep  a  voucher  book. 

Q.  A  voucher  book?     A.  Yes,  sir. 

Q.  Now,  any  others?    A.  No,  sir. 

Q.  Do  you  keep  a  journal?    A.  No,  sir. 

Q.  A  day  book?     A.  No,  sir. 

Q.  Have  you  a  trial  balance  book?    A.  No,  sir. 

Q.  Have  you  kept  books?    A.  Yes,  sir. 

Q.  You  keep  the  stubs  of  your  checks?     A.  Yes,  sir. 

Q.  And  you  preserve  vouchers  that  are  returned  bv  the  banks? 
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A.  The  vouchers;  yes,  sir.     They  are  pasted  in  the  check  book 
to  the  stubs. 

Q.  You  have  produced  here,  thea,  theledger  for  1908  and  1909, 
is  that  right?     A.  That  is  right,  rax. 

Q.  And  the  cash  book  for  the  same  period?    A.  Yes,  sir. 

Q.  And  the  voucher  book  for  the  same  period?     A.  Yes,  sir. 

Q.  Now,  will  you  take  the  TorwAier  h^clk^  please^  Mr.  Bchaum- 
burg,  and  I  will  take  the  cash  book,  and  I  want  to  add  about  eei^ 
tain  entries  therein?     A.  Yes,  rir. 

Q.  Will  you  look  at  vottcber  No.  i«,  under  date  of  January- 
18*?     A.  Yes,  sir. 

Q.  1908?    A.  Yes,  dr. 

Q.  There  is  a  payment  there  to  E.  P.  Coyne,  $2,500?  A.  Yes, 
sir. 

Q.  Who  is  E.  P.  Coyne?    A.  A  lawyer,  as  I  believe. 

Q.  A  lawyer?    A.  Yes,  sir. 

Q.  Do  you  know  him?    A.  I  do  not. 

Q.  Do  you  know  that  he  is  a  lawyeor?    A.  Only  from  hearsay. 

Q.  Did  you  make  this  payment?    A.  I  drew  the  check. 

Q.  You  drew  the  check  for  it,  and  when  yon  drew  the  check 
did  you  have  a  bill  for  services?     A.  I  do  not  remembeir. 

Q.  Do  you  remember  ever  receiving  any  bills  from  Mr.  Cojnio? 
A.  We  have  a  voucher  for  every  payment  tbat  is  made. 

Q.  That  is,  you  have  a  bill  for  every  ^payment  tkat  is  naadk?! 
A.  Or  had  a  bill  at  the  time  this  check  was  drawn.  I  do  not 
know  that  with  every  check  we  have  a  bill  in  advance.  We  'either 
drew  a  check  in  advance  and  received  a  bill  for  the  amount 
later  on. 

Q.  But,  at  any  rate,  your  records  are  complete  in  so  far  that  yon 
have  a  bill  for  every  payment  that  has  been  made?  A.  Correct, 
sir;  a  bill  or  receipt  for  every  payment  made. 

Q.  Bill  or  receipt?    A.  Yes,  sir. 

Q.  And  you  think  that  you  have  a  bill  ior  this  payment  to  Mr. 
Coyne?     A.  I  do. 

Q.  $^,500?    A.  Yes,  sir. 

Q.  How  is  the  payment  entered  in  your  voucher  book?  A. 
Legal  expenses. 

Q.  Legal  expenses?    A.  Yes,  sir. 
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Q.  Therefore  there  is  iiot  much  doubt  in  your  mind  but  that 
Mr.  Coyne  is  a  lawyer?    A.  None  at  all. 

Q.  Nowy  look  to  the  date,  pleaae,  of  February  10  th  of  the  same 
year.  There  is  a  payment  there  to  C.  J.  Fitzgerald,  $2,216.49? 
A.  Yea,  air. 

Q.  How  is  that  entered  in  your  book?    A.  Legal  expenses. 

Q.  Who  is  Mr.  Ktzgerald?  A.  Mr.  Fitzgerald —  - he  was  at 
that  time  conn^ctdd  with  the  Brighton  Beach  Bacing  Association. 

Q.  Is  he  a  lawyer?    A.  No;  not  to  my  knowledge. 

Q.  Ha  ia  not  a  lawy^?    A.  No,  sir. 

Q.  What  was  his  connection  with  the  Brighton  Beach  Racing 
Afsociatiotn?  A.  Manager  of  the  Brighton  Beach  Bacing 
Association. 

Q.  What  was  this  payment  of  $2,216  for  to  Mr.  Fitzgerald, 
charged  to  legal  expenses?  A.  Well,  as  I  understood,  it  was  for 
legal  expenses. 

Mr.  CoLNs:    What  year  was  that,  Mr.  Kresel? 

Mr.  Ekesel:     February,  1908. 

The  Witness:    February,  1908. 

Q.  What  legal  expenses  were  there  paid  to  Mr.  Fitzgerald?  A. 
That  one  cheek  1  was  instructed  to  draw,  that  check  of  $2,216.49 
to  Mr.  ]E^tzgerald. 

Q.  By  whom  were  you  instructed?  A.  By  the  then  treasurer, 
Mr.  Bradford. 

Q.  Who?    A.  J.  H.  Bradford. 

Q.  Bradford?    A.  Yes,  sir. 

Q.  Is  he  living  now?    A.  No.     He  is  dead. 

Q.  That  was  the  amount  that  was  your  contribution,  wasn't  it, 
to  that  legal  expense?    A.  That  is  what  I  understood;  yes,  sir. 

Q.  And  what  proportion  of  the  legal  expenses  was  it  that  your 
association  was  eoaoitributiDg?     A.  I  have  no  idea,  sir. 

Q.  Was  it  25  per  cent.?    A.  I  couldnH  say. 

Q.  Well,  at  any  rate,  what  did  Mr.  Bradford  tell  you  when  he 
directed  you  to  draw  this  check  of  $2,216.49?  A.  As  far  as  I 
can  remember  now,  he  directed  me  to  draw  this  check  for  this 
amount  of  $2,216.49  to  the  order  of  Mr.  Fitzgerald. 

Q.  Will  you  please  produce  at  two  o'clock  this  afternoon,  if  you 
will,  the  check  voucher  on  which  this  payment  was  made?   A.  Yes, 
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Q.  And  the  receipt  for  it?    A.  Yes,  sir. 

Q.  Will  you  also  produce  the  check  to  Mr.  Coyne  and  the  re- 
ceipt of  bill  for  that?    A.  Yes,  sir;  the  check  and  bill  for  both. 

Q.  Now,  Mr.  Schaumburg,  will  you  look  under  date  of  Julj 
2-8,  1908.  Do  you  find  there  a  payment  of  Frank  K.  Johnston? 
A.  Yes,  sir. 

Q.  $3,000?     A.  Yes,  sir. 

Q.  How  is  that  entered?  A.  Frank  K.  Johnston,  retained  for 
special  services. 

Q.  Eetained  for  special  services?  Is  that  charged  to  legal  ex- 
penses?   A.  Yes,  sir. 

Q.  Do  you  know  who  Mr.  F.  K.  Johnston  Is?  A.  Personally, 
1  do  not. 

Q.  Do  you  know  whether  he  is  a  lawyer?  A.  I  understand  he 
is;  yes,  sir. 

Q.  Do  you  know  where  his  office  is?    A.  I  do  not;  no,  sir. 

Q.  Who  directed  you  to  draw  that  check?  A.  One  of  the  offi- 
cers of  the  club  then,  Mr.  Fellowes,  I  presume,  or  Mr.  Hitchcock. 

Q.  Do  you  simply  presume  that,  or  do  you  know?  A.  I  can- 
not remember  at  this  time. 

Q.  You  cannot  remember?'  Do  you  know  wliat  those  services 
were  with  Mr.  Johnston?  A.  Only  in  a  general  way,  for  legal 
expenses. 

Q.  Do  you  know  whether  he  had  any  connection  with  that  suit? 
A.  I  do  not;  we  had  various  suits  at  that  time  to  protect  our 
interests. 

Q.  Didn't  your  club  have  a  regular  attorney?  A.  A  regular 
attorney? 

Q.  Yes,  sir.     A.  The  club  had  several  attorneys. 

Q.  And  such  actions  as  were  brought  by  your  club  or  against 
your  club  were  conducted  by  your  regular  attorneys,  were  they 
not?  A.  As  I  say,  we  had  other  attorneys,  according  to  what 
the  matter  might  have  been,  it  was  referred  to  the  various 
attorneys. 

Q.  Do  you  recall  whether  Mr.  F.  K.  Johnston  appeared  as 
attorney  for  your  club  in  any  action?     A.  I  think  he  must  have. 

Q.  Did  you  retain  him?     A.  I  did  not. 

Q.  Do  you  know  who  retained  him?     A.  I  do  not         t 

Digitized  by  VjOOQ  IC 


No.   30.]  1305 

Q.  Do  you  know  what  his  retainer  waa  to  be?     A.  I  do  not. 

Q.  Do  you  know  what  sort  of  an  action  he  represented  the  club 
in^     A.  The  association  under  the  act  of  July. 

Q.  The  act  of  July  in  what?  A.  In  protecting  the  interests 
of  the  racing  association  under  the  Agnew*Hart  Law. 

Q.  Did  these  services  have  some  connection  with  the  A^ew- 
Hart  Law?    A.  They  may  have  had;  yes,  sir. 

Q.  Li  an  attempt  to  test  the  constitutionality  of  the  act,  the 
racing  association  acted  in  harmony?     A.  Yes,  sir. 

Q.  It  bore  a  proportionate  share  of  the  expense?  A.  That  is 
what  I  think;  yes,  sir. 

Q.  How  much  was  the  expense  that  Mr.  Johnston  put  the  aii- 
sociation  to?  A.  I  have  no  idea.  All  I  can  say  is  this,  that  of 
the  $3,000,  $2,250  were  paid  by  three  other  associations.  We 
really  only  paid  $750  to  Mr.  Johnston  on  this  account. 

Q.  Your  memory  is  getting  a  little  better.  What  was  it  that 
Johnston  did  for  the  association?  A.  I  could  not  say.  He  acted 
in  some  legal  capacity  for  the  club. 

Q.  Did  he  bring  an  action  to  test  the  constitutionality  of  the 
Agnew-Hart  law?  A.  He  may  have  acted  with  some  of  the  other 
attorneys.     I  don't  know  of  my  own  knowledge. 

Q.  The  entry  there  is  for  special  services.     A.  Special  services. 

Q.  Was  it  legal  expenses?    A-  (No  answer.) 

Q.  What  associations  were  they  that  shared  your  expenses  of 
$3,000  with  your  club?  A.  The  Westchester  Kacing  Association, 
$750;  the  Saratoga  Eacing  Association,  $760;  the  Empire  City 
Racing  Association,  $750. 

Q.  And  your  club  paid  $750?    A.  $750;  correct,  sir. 

Q.  Did  you  personally  retain  Mr.  Johnston?     A.  I  did  not. 

Q.  Do  you  know  who  did?    A.  I  do  not. 

Q.  Now,  will  you  be  good  enough  to  produce  Mr.  Johnston's 
bill  here?     A.  Yes,  sir. 

Q.  Who  is  Mr.  A.  Daingerfield?  A.  He  is  the  assistant  secre- 
tary of  the  Jockey  Club. 

Q.  The  Jockey  Club?    A.  Yes,  sir. 

Q.  Well,  now,  Mr.  Schaumburg,  will  you  please  tell  us  some- 
thing  about  the  Jockey  Club?     A.  Yes,  sir. 

Q.  What  sort  of  an  organization?    A.  The  Jockey  Club  is,  prac- 
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ticallj  speakings  the  gov^mlDg  body  of  the  association.  It  frames 
rules  and  niakes  mlings  for  the  condxict  of  racing.  Keeps  —  ap- 
points the  racing  officials  for  the  various  racing  associations  during 
the  race  meetings,  judges,  handicaps,  and  stewards.  It  also  imposes 
fines  on  owners  and  trainers  and  also  licenses  the  owners  <xf  horses, 
raee'^  horses,  and  jockeys,  and  keeps  the  fine  account.  Also,  the 
forfeit  list  of  various  owners  being  in  arrearst.  Also  keeps  a  res^ti 
of  the  foals,  and  issues  a  stud  book.  The  foals  are  the  thorough- 
breds. ,In  facb,  it  is  the  organization  under  which  the  various  rae- 
ing  associations  race. 

Q.  Now,  the  Coney  Island  Jockey  Club,  is  that  under  the  juris- 
diction of  the  Jockey  Club?  A.  No,  only  so  far  as  the  racing 
is  concerned. 

Q.  I  notice  through  your  books  here  different  items  in  which 
the  Jockey  Club  is  mentioned  in  a  general  vflkyt  A.  We  sub-ren: 
our  offices  from  the  Jockey  Club.  The  Jockey  Club  leased  the 
offices  on  that  floor.  You  will  see  payments  there  of  $260,  $300, 
that  might  be  charges  for  telephone  and  ticker. 

Q.  Well,  there  are  quite  large  sums  in  some  cases.  Look  under 
the  date  of  July  16,  1908?     A.  What  item,  sir? 

Q.  Do  you  find  an  item  there  '*  Jockey  Club,  $2,950?"  A. 
Yes,  sir;  that  is  the  salary  of  the  racing  officials  for  the  June 
meeting. 

-Q.  Did  you  pay  the  salary  of  the  racing  officials?     A.  Yes,  sir. 

Q.  That  is,  every  racing  association  that  holds  a  meet  pays  th^ 
salary  of  the  racing  officials?     A.  Yes,  sir. 

Q.  And  you  paid  these  through  the  club?  A.  The  club.  The 
club  paid  the  racing  officials  direct  by  check,  and  we  repaid  the 
Jockey  Club. 

Q.  This  payment  of  Daingerfield,  under  date  of  November  10th, 
1908,  $757.73,  is  that  charged  to  legal  expenses?     A.  Yes,  sir. 

Q.  What  was  that  a  payment  of?  A.  According  to  the  voucher 
book,  it  was  a  balance  to  R.  C.  Cummings  on  account  of  legal 
fees. 

Q.  To  R.  C.  Cummings  on  account  of  legal  fees?     A.  Yes,  sir. 

Q.  I  notice  in  pencil  in  the  cash  book,  R.  C.  Cummings.  Who 
was  R.  C.  Cummings?    A.  He  must  have  been  an  attorney. 

Q.  Do  you  know?     A.  Not  of  my  own  knowledge;  no,  sir,  I  do 
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Q.  That,  too,  waa  a  proportionate  amount  paid  by  your  dub? 
A.  Yen,  «r. 

Q.  Do  you  remember  how  much  Mr.  Cummings'  bill  was?  A. 
I  do  not;  no,  air. 

Q.  If  you  bad  made  payments  for  Mr.  Cummings'  account  be- 
fore, his  book  entry  would  indicate  that,  wouldn't  it?  A.  It 
would,  but  evidently  I  did  not. 

Q.  The  entry  aays,  "Balanoe  of  account"  facing  it?  A.  Bal- 
ance due.     Perhaps  there  was  a  bill  rendered. 

Q.  Did  you  get  a  bill  from  Mr.  Daingerfield  or  Mr.  Cummingsif 
A.  My  recoUeotiOA  is  that  I  have  a  memorandum  on  that. 

Q.  Can  you  produce  that  memorandmn,  please?     A.  Yes,  sir. 

Q.  Now,  imder  date  of  November  17,  Mr.  Schaumburg,  there 
is  an  entiy  in  your  cash  book,  "  F.  K.  Sturgia,  Treasurer, 
$5,714.29?"    A.  Yes,  sir. 

Q.  Was  that  charged  to  legal  expenses?     A.  Yes,  sir. 

Q.  Who  is  F.  K.  Stuigis,  treasurer?  A.  He  is  the  treasurer  of 
the  Jockey  Club. 

Q.  This  was  another  payment  to  the  Jockey  Club?  A.  Yes, 
sir. 

Q.  To  him  as  treasurer?     A.  Yes,  sir. 

Q.  What  was  that  a  payment  for?  A.  That,  as  I  remember  it 
now,  was  a  payment,  the  amount  of  which  was  to  be  placed  in  a 
fund  to  cover  future  legal  expenses. 

Q.  Of  what  nature?  To  cover  legal  expenses  of  what  nature, 
Mr.  Schaumburg?  A.  I  presume  to  protect  the  interests  of  the 
club,  and  also  to  test  the  constitutionality  of  the  law,  and  to  bring 
the  test  cases. 

Q.  This  was  in  November,  1908?    A.  1908,  yes,  sir. 

Q.  Are  you  sure  that  it  was  to  cover  future  expenses,  or  wasn't 
it  in  payment  of  services  rendered?  A.  No,  our  minute  book,  as 
you  saw  the  other  day,  that  says  "  Future  legal  expenses." 

Q.  There  is  a  minute  in  your  record?    A.  Yes,  sir. 

Q.  Of  this  payment?    A.  Yea,  sir. 

Q.  Can  you  find  it  for  me,  please?    A.  Yea,  sir. 

Q.  You  have  directed  my  attention  to  minutes  of  a  meeting  of 
the  executive  committee  of  the  Coney  Island  Jockey  Club  held  on 
Wednesday,  November  36th,  1908?     A.  Yes,  sir. 
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Q.  Is  that  right?     A.  Yes,  sir;  correct,  sir. 

Q.  (Beading) :  "  On  motion,  duly  seconded,  it  was  moved  and 
carried  that  the  payment  by  the  treasurer  of  $5,714:.29  to  F.  K. 
Sturgis,  treasurer,  be  placed  in  a  fund  to  meet  future  l^al  ex- 
penses, be  approved."     Was  it  approved?    A.  It  was  approved. 

Q.  Who  was  the  treasurer  at  that  time?  A.  At  what  time  is 
that,  sir? 

Q.  November,  1908?    A.  Mr.  F.  E.  Hitchcock. 

Q.  Mr.  Hitchcock?    A.  Yes,  sir. 

Q.  Has  that  money  been  expended?     A.  I  donH  know,  sir. 

Q.  Who  was  custodian  of  the  fund?  A.  I  presume  Mr.  F.  K. 
Sturgis. 

Q.  He  is  the  treasurer  of  the  Jockey  Club?     A.  Yes,  sir. 

Q.  How  niuch  did  the  fund  consist  of?     A.  I  have  no  idea,  sir. 

Q.  Do  you  know  what  this  amount  of  $5,714.29  referred  to? 
A.  I  have  no  knowledge. 

Q.  Was  it  proportioned  among  other  associations?  A.  Perhaps 
it  was. 

Q.  Don't  you  know  that  it  was?    A.  I  do  not. 

Q.  You  know  what  proportion  they  were  to  pay?  A.  I  can't 
say. 

Q.  Who  suggested  this  amount?  A.  One  of  the  officers  at  this 
time,  Mr.  Hitchcock,  or  Mr.  Fellowes.. 

Q.  Have  you  a  bill?    A.  I  presume  I  have. 

Q.  How  can  you  have  a  bill  if  it  hasn't  been  expended?  A. 
I  mean  a  receipt. 

Q.  Did  you  get  any  voucher  at  the  time  you  paid  out  this 
$6,700?     A.  I  don't  remember  whether  I  did  or  not, 

Q.  Yet  you  have  the  voucher  now?     A.  Yes,  sir. 

Q.  Will  you  produce  it,  please?    A.  Yes,  sir. 

Q.  Mr.  Schaumburg,  do  you  know  how  much  the  legal,  expenses 
of  your  club  during  the  year  1908  amounted  to?  A.  About 
$26,000,  I  think  the  books  show  $29,000,  but  that  $3,000  is  a 
damage  suit  that  we  settled,  and  charged  to  legal  expenses.  It  \va? 
$29,000  with  $3,000  for  the  settlement  of  that  accident  case,  an-l 
$6,700  on  account  of  future  legal  expenses.  Practically  speakinsr, 
the  legal  expenses  were  about  $21,000. 

Q.  Do  you  include  in  those  legal  expenses  any  damages  that 
you  had  to  pay  for  accidents?    A.  Yes,  sir.    ed  by  Google 
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Q.  That  is  included  in  the  $29,000?    A.  Yes,  sir. 

Q.  The  only  accident  which  you  had  to  pay  for  was  $3,000?. 
A.  Yes,  sir. 

Q.  So  that  your  actual  legal  expenses  for  the  year  1908  are 
about  $26,000?  A.  $26,000,  less  $6,700,  for  which  we  have  re- 
ceived no  memorandum. 

Q.  Do  you  know  whether  it  has  been  expended?     A.  I  do  not. 

Q.  At  any  rate,  you  charged  it  against  your  legal  expenses?  A. 
I  did,  sir. 

Q.  That  is,  you  included  the  fees  of  your  regular  attorneys?  A. 
Yes,  sir. 

Q.  Who  were  your  regular  attorneys?  A.  Davies,  Stone  & 
Auerbach. 

Q.  And  the  others?     A.  Mirabeau  &*  Towns. 

Q.  And  these  other  gentlemen,  Johnston  and  Cummings?  1. 
I  believe  the  ledger  shows  the  attorneys  employed  by  us. 

Q.  In  this  $26,000  in  1908,  are  there  included  any  legal  ex- 
penses paid  to  Davies,  Stone  &  Auerbach,  for  instance?  A,  Yes, 
sir. 

Q.  Will  you  find  me  any  payment  there  that  Davies,  Stone  & 
Auerbach  in  1908  included  in  that  $2^6,000?  A.  The  check  may 
not  have  been  drawn  to  Davies,  Stone  &  Auerbach, 

Q.  To  whom  was  it  drawn?  A.  It  may  have  been  drawn,  for 
instance,  to  A.  Daingerfield,  and  maybe  to  Mr.  F.  K.  Sturgis. 

Q.  Any  others?    A.  No,  that  is  all,  sir. 

Q.  Mr.  F.  K.  Sturgis  is  the  treasurer,  is  he  not,  of  the  Jockey 
Club?    A.  Yes,  sir. 

Q.  Mr.  Daingerfield  was  what?    A.  AssiiStant  secretary. 

Q.  He  was  assistant  secretary?    A.  Yes,  sir. 

Q.  So  that,  whenever  you  made  any  proportionate  payment  for 
legal  expenses,  the  checks  were  either  drawn  to  Mr.  Daingerfield  or 
Mr.  Sturgis?    A.  Yes,  sir. 

Q.  Is  that  right?    A.  That  is  right,  sir. 

Q.  Now,  in  1909,  Mr.  Schaumburg,  can  you  tell  me  how  much 
vour  legal  expenses  were?     A.  I  think  they  were  about  $2,500. 

Q.  $2,100,  weren't  they?    A.  I  should  say  about  $2,500. 

Q.  Look  at  your  legal  expenses  in  your  ledger?     A.  Yes,  sir. 

Q.  How  much  were  they  in  1909?    A.  $2,147.76. 
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Q.  About  $2,100?    A.  Yes,  sir. 

Q.  Now,  you  had  some  miacellaneouft  expenses,  didn't  you,  dur- 
ing 1908?    A.  Yes,  sir. 

Q.  Will  you  tell  me  how  much  that  amounted  tot  A.  In 
1908?     $12,917.85. 

Q.  And  how  much  were  they  in  1909?  A.  In  1909,  practic- 
ally speaking,  they  were  $12,897.85.  I  show  a  credit  here  of  $20. 
In  1909  there  were  $12,740.37. 

Q.  Xow,  Mr.  Schaumburg,  under  date  of  July  6,  1908,  I  find 
an  entry  of  the  payment  of  $20,000  to  the  Coney  Island  Jockey 
Club,  "Account  Loan."  Do  you  find  that?  A.  What  date  i? 
that,  sir? 

Q.  July  6,  1908?  A.  (Heading)  "Coney  Island  Jockey  Club, 
racing  account,  loan  $20,000." 

Q.  Does  that  stand  for  the  Coney  Island  Jockey  Club!  A.  Yes, 
sir. 

Q.  This  was,  then,  a  payment  of  $20,000  to  the  Coney  Island 
Jockey  Club?    A.  Racing  account,  yes,  sir. 

Q.  The  racing  account?  A.  Yes,  sir;  it  was  simply  a  transfer 
from  the  general  account  to  the  racing  account. 

Q.  What  was  that  for?  A.  It  was  a  general  credit  borrowed  of 
$20,000  from  the  racing  account,  and  returned  to  it. 

Q.  Who  keeps  these  various  accounts?  A.  I  keep  the  general 
account,  and  the  bookkeeper  keeps  the  racing  account 

Q.  Who  keeps  the  moneys  of  these  accounts?  A.  The  treas- 
urer is  the  custodian  of  the  funds  of  the  club. 

Q.  He  has  at  all  times  been  the  custodian?     A.  He  has, 

Q.  You  have  at  no  time  been  the  actual  custodian  of  the  monejs? 
A.  No,  sir;  excepting  under  his  direction  I  have,  and  of  course, 
since  I  am  secretary,  I  might  say  I  was  partly  responsible  for  them. 

Q.  Let  me  understand.  Have  you  at  any  time  had  actual  cus- 
tody of  the  funds  of  the  Coney  Island  Jockey  Club?  A.  No,  I 
might  say  not.     The  by-laws  provide  that  the  treasurer  has. 

Q.  You  have  a  treasurer?    A.  Yes,  sir. 

Q.  Mr.  Hitchcock?    A.  Yes,  sir. 

Q.  \Pnor  to  his  incumbency,  who  was  there?     A.  Mr.  Bradford. 

Q.  He  is  dead?     A.  He  is  dead. 

Q.  Well,  now,  the  treasurer  then  keeps  two  separate  accounts. 
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the  racing  account  and  the  general  account?  A.  The  racing  ac- 
count is  really  kept  by  the  secretary.  It  is  in  the  secretary's 
chaiga 

Q.  Then  you  practically  have  charge  of  the  racing  and  the 
moneys?     A.  Yes,  I  have,  practically. 

Q.  And  you  have  had  ever  since  you  have  been  secretary?  A. 
Practically,  because  in  one  respect  I  am  secretary  of  the  elub,  and 
also  keep  the  accounts  of 

Q.  Mr.  Hitchcock  is  really  only  the  nominal  treasurer?  A. 
Yes,  sip. 

Q.  You  keep  his  account?     A.  Yes,  sir. 

Q.  You  draw  the  checks?    A.  Yes,  sir. 

Q.  Have  you  authority  to  draw  all  these  amounts,  or  does  Mr. 
Hitchcodc  sign  the  checks?     A.  We  sign  the  checks  jointly. 

Q.  You  have  to  have  both  names?*    A*  Yes,  sir. 

Q.  Well,  then,  the  club  had  two  separate  accounts,  the  racing 
and  the  general  account?     A.  Yes,  sir. 

Q.  Sometimes  the  general  account  would  borrow  from  the  rac- 
ing account?    A.  Yes,  sir. 

Q.  This  is  what  was  done  with  the  $20,000  from  the  general 
account  taken  to  the  racing  account?     A.  Yes,  sir. 

Q.  Was  this  loan  evidenced  in  any  way  by  any  writing?  A. 
The  checks;  the  checks  show. 

Q.  Who  made  the  checks?  A.  I  drew  the  checks.  The  checks 
from  the  racing  account  show  that  they  were  drawn  to  the  order 
of  the  Coney  Island  Jockey  Club  and  deposited  in  the  bank  which 
had  the  general  account,  and  when  the  check  was  repaid  to  the 
racing  account,  the  check  was  drawn  from  one  bank  and  deported 
in  the  other. 

Chairman  Mebsitt:  He  kept  separate  accounts  in  separate 
banks. 

Q.  In  what  banks  were  they  kept?    A.  In  1908? 

Q.  Yes.  A.  In  1908,  I  think  the  general  account  then  was 
kept  in  the  Fifth  Avenue  Bank,  and  the  racing  account  in  the 
Windsor  Trust  Company  at  that  time. 

Q.  Do  you  recall,  Mr.  Schaumburg,  when  this  loan  was  made 
of  $20,000,  and  repaid  July  6th?    A.  When  the  loan  was  made? 

Q.  Yes,  sir.     A.  The  ledger  would  show  it,  sir. 
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Q.  Will  you  see?  A.  Yes,  sir.  There  were  several  loans  made 
according  to  tlie  ledger,  from  the  racing  account. 

.  Q.  This  particular  loan  of  $-20,000,  can  you  tell  me  about  thai 
one?  A.  Yes,  the  loan  was  made  —  I  couldn't- say  —  there  were 
various  loans  made,  one  of  January  13th,  for  $5,000,  and  one  of 
January  16th  for  $6,000. 

Q.  Take  the  beginning  of  the  year  190S;  any  loans  made  thenf 
A.  Yes,  sir. 

Q.  How  much?    A.  $45,000. 

Q.  $45,000?     A.  Yes,  sir. 

Q.  Subsequent  to  the  first  of  January,  190*8,  what  were  the 
loans  made  from  the  racing  account  to  the. general  account?  A  I 
think  $45,000. 

Q.  A  total  of  $45,000?     A.  A  total  of  $46,000,  yes,  sir. 

Q.  The  first  loan  that  you  have  there  is  under  date  of  January 
13,  1908?    A.  Yes,  sir. 

Q.  For  $5,000?     A.  Yes,  sir. 

Q.  Will  you  tell  me  what  the  occasion  was  to  transfer  that  from 
the  racing  account?     A.  To  meet  our  bills  at  that  time. 

Q.  Do  you  have  any  idea  how  much  cash  the  general  account 
had  at  that  time?  A.  It  must  have  been  a  very  small  one,  because 
it  was  tied  up  in  the  Knickerbocker  Trust  Company  at  that  time. 

Q.  How  much  did  you  have  with  the  Knickerbocker  Tru-t 
Company  that  was  tied  up?  A.  I  don't  remember  at  this  time; 
over  $200,000. 

Q.  That  was  the  reason,  then,  for  borrowing  from  the  racing 
account?    A.  Partly;  yes,  sir. 

Q.  I  notice  ah  entry  in  your  cash  book  that  you  had  $194,000 
in  round  figures  in  the  Knickerbocker  Trust  Company?  A.  Yea, 
sir. 

Q.  Do  you  see  it?    A.  Yes,  sir. 

Q.  Now,  will  you  look  under  date  of  July  16,  Mr.  Schaumburg? 
A.  I  find  an  entry,  *^The  Coney  Island  Jockey  Club,  added 
money,"  in  1908,  sir. 

Q.  1908?    A.  Yes,  sir. 

Q.  And  $178,266?     A.  Yes,  sir. 

Q.  Do  you  find  that?    A.  Yes,  sir. 

Q.  What  does  that  mean,  " added  money?"     A.  That  $178,265 
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represents  money  that  we  added  to  the  stakea^  over  night  events, 
that  we  ran  off  during  the  June  meeting  of  that  year. 

Q.  Is  that  an  expense?  A.  That  is  an  expense;  yes,  sir.  Stakes 
that  were  closed  prior  to  the  passage  of  the  Agnew-Hart  law,  and 
for  which  we  were  liable. 

Q.  That  is,  in  July,  1908,  after  the  passage  of  the  Agnew-^Hart 
law,  the  Coney  Island  Jockey  Club  paid  out  $178,266?  A.  Yes, 
sir. 

Q.  To  pay  prizes?  A.  To  pay  for  moneys  added  to  stakes  whioh 
practically  closed  before  the  passage  of  the  Agnew-Hart  kw,  and 
for  which  the  club  was  liable,  and  also  for  over-night  races  that  we 
ran  off  during  the  meeting. 

Q.  This  was  the  June  meeting?  A.  Yes,  1*908.  The  Coney 
Island  Jockey  Club  couldn't  get  away  from  its  obligatioinSy  and 
wouldn't  have,  if  it  could,  and  it  paid. 

Q.  Was  there  any  added  money  paid  subsequent  to  July,  1908? 
A.  During  the  autumn  meeting,  yes,  sir.  We  had  an  autumn 
meeting,  and  paid  out  another  amount  of  money.  I  don't  remem- 
ber just  now,  but  I  can  tell  you. 

Q.  Look  under  date  of  September  19,  1908?  The  Coney  Island 
Jockey  Club  added  money  then?  A.  I  stated  that  we  lost 
$103,920. 

Q.  Was  that  an  obligation  that  had  been  contracted  before  the 
passage  of  'the  biUs?     A.  Practically,  the  most  of  it,  yes,  sir. 

Q.  Not  practically  or  most  of  it;  was  it  a  payment  of  an  obliga- 
tion contracted  before  the  passage  of  these  bills?  A.  The  major 
portion  of  it  was. 

Q.  How  much?    A.  I  should  say  about  $80,000. 

Q.  And  the  difference  of  $23,000  was  contracted  after  the  pas- 
sage of  the  bills?  A.  If  you  will  allow  me  —  let  me  see  how 
many  racing  days  we  had  in  the  autumn  meeting — I  might  be  able 
to  give  you  a  better  idea. 

Q.  Yes.  A.  Yes,  I  think  that  is  about  right,  $80,000  to 
$85,000. 

Q.  And,  if  I  understand  it,  these  were  contributions  made  by  the 
Coney  Island  Jockey  Club  to  the  purses  that  were  offered  for  the 
wimieiB  of  horse  races,  is  that  correct?     A.  That  is  correct. 

Q.  And  were  such  purses  paid  during  meets  held  by  theConev 
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laknd  Jookey  Club?    A.  Paid  within  two  weeks  after  the  close  of 
the  meety  two  or  three  weeks,  directly  after. 

Q.  Yes,  but  I  mean  after  those  contributions  were  made  to  the 
winneiB  that  ran  races  at  meets  held  by  the  Coney  Island  Jockev 
Club?     A.  Yes,  sir. 

.    Q..  Not  any  other  club?    A.  No,  just  by  the  association,  not  bv 
any  other  jockey  club. 

Q.  Was  there  any  other  added  money  that  you  paid  besides  this 
$108,000  and  the  $178,000?.  A.  No,  I  do  not  believe  there  wa=; 
theriB  might  be  an  error  of  $100;  it  might  have  been  $100  short,  or 
something,  but  nothdng  more.  The  ledgers  would  show,  anyway, 
the  total  amount.  That  is  the  best  way.  (Bsamin^g  ledger; 
Noy  sir,  those  were  the  two  amounts,  $^8(2,185  for  the  year  1908. 

Q.  How  about  1909;  did  you  pay  any  added  money  then?  A. 
Yes,  sir. 

Q-  How  much?    A.  We  paid  a  total  of  $130,120. 

Q.  During  what  meet?  A.  The  spring  meet,  June  meet, 
$74,560,  and  autumn  meeting  $65,570. 

Q.  Where  was  the  June  meet  held?     A.  At  the  race  track  of 
.'the  association  at  Sheepshead  Bay. 

Q.  And  where  was  the  fall  meet  held?     A.  At  the  same  place. 

Q.  Then  do  we  understand  that  your  club  paid  the  amounts  tha: 
you- have  mentioned?     A.  Yes,  sir. 

Q.  As  contributions  to  purses  offered  during  1909?  A.  Yes, 
the  stakes,  that  closed  during  the  year,-  and  also  several  stakes  tha: 
had  closed  previous  to  the  passage  of  the  Agnew-Hart  law,  such  a.- 
the  Futurity  and  Lawrence  Realization,  and  another  stake  race,  1 
don't  remember  the  name  of  it  just  rfow. 

Qi  *  Since  after  the  pendency  of  the  Agnew-Hart  bills  your  a:«- 
sociation  had  occasion  to  employ  detective  agencies  a  good  dealf 
A.  We  had  also  employed  a  detective  agency  before. 

Q.  The  Pinkerton  was  the  one  you  employed?     A.  Yes>  sir. 

Q.  You  made  quite  large  pajrments  to  them,  did  you?  A. 
Nothing  out  of  the  ordinary  except  for  the  hire  of  special  police- 
men and  gate  men,  officers,  detectives. 

Q.  I  notice  a  payment  that  you  made  under  date  of  Augnst  27. 
1908,  to  the  Pinkerton  National  Detective  Agency,  which  is  en- 
tered as  "Suppressing  Pool  Room  Information;'^ what  is  that?  A. 
Suppressing  pool  room  information,  $60,174.  ^^^g^  . 
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Q.  Yes,  what  information  were  you  interested  in  suppressiifg? 
A.  We  were  not  interested  in  suppressing — let  me  see  — I  pre-   .' 
sume,  of  course  I  don't  know  it  as  a  fact,  but  I  presume  they  w^re    . 
employted  at  that  time  to  see  what  pool  rooms  were  operating,  or  if 
there  was  any  kind  of  information  they  were  getting.     We' tried'  to  ' 
suppress  all  information  from  the  track  going  to  any  pod  roomj 
that  is  what  I  imagine  that  account  covers.  ^ 

Q.  Your  association  was  endeavoring  to  suppress  inf()rmationf 
A.  To  the  pool  rooms.  •  *       , 

Q.  Going  from  the  tracks  to  the  pool  rooms?  A.  Yes,  sir;  that  " 
may  also  cover  the  item  —  we  put  up  these  large  awnings  or  ciu-  > 
vas  sheets;  that  item  may  be  for  that,  putting,  up  the  poles  and  / 
canvas  sheets  around  the  track. 

Q.  That  is  not  suppressing  pool  room  information^  putting  ilp 
awnings?    A.  Yes,  it  is;  it  would  keep  anyone  from  seeing  the   > 
result  of  the  races  and  telephoning  or  telegraphing  them  to  tlie   ■,- 
city.  ••         ■• 

Q.'  Did"  you  have  a  system  of  dividing  income  ^ith  other  rae-  -  • 
ing  associations,  holiday  incomes?     A.  Yes,  sir. 

Q.  What  was  that?    A.  We  divided  a  certain  portion  of  the 
holidays,  such  as  the  Fourth  of  July  and  Labor  Day,  with  the 
Westchester  and  Brooklyn  Racing  Associations,  so  as  to  equalize   , 
the  number  of  holidays  in  the  year.     For  instance,  we  had  two 
holidays,  the  Fourth  of  July  and  Labor  Day;  Belmont  Park  only   . 
had  one.  Decoration  Day;  Brooklyn  didn't  have  any. 

Q.  So  that  you  pooled  your  incomes  for  the  holidays  and  dividend 
them?     A.  The  net  income,  yes,  sir. 

Q.  The  net  income?    A.  Yes,  sir. 

Q.  And  you  have  an  account  in  your  ledger  of  these  holiday  divi- 
sions, hiaveu't  you?    A.  Yes,  sir. 

Q.  Will  you  turn  to  it,  please,  for  1908?    A.  Yes,  sir. 

Q.  With  what  associations  did  you  say  you  were  dividing?     A. 
Westchester  and  Brooklyn. 

Q.  And  are  these  divisions  of  net  profits?  A.  With  us  it  hap- 
pened to  be  a  loss  so  far  as  the  Coney  Island  Jockey  Club  was  co7i- 
cemed;  the  Agnew-Hart  law  went  into  effect  on  June  11th  and 
the  Westchester  Bacing  Association  had  already  run  off  their  Spring 
meeting,  and,  of  course,  made  a  profit;  so  that  we  had  a  loss;  West-  j 
Chester  had  a  profit,  and  they  paid  us  the  amount  mentioned  here,   o 
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Q.  T%  paid  jou  $7,062.04?    A.  Yes,  air. 

Q.  Has  there  been  any  division  since  then?    A.  No,  sir. 

Q.  Either  of  profits  or  losses?  A.  Either  of  profits  or  losses.  I 
will  see  to  make  aure;  one  moment,  please;  yes,  there  has,  in  1909. 

Q.  In  1909  was  there  a  division  of  profits  or  of  losses?  A 
Profits;  on  that  day  alone. 

Q.  What  day?  A.  On  these  days,  Decoration  Day,  the  Fourth 
of  July  and  Labor  Day. 

Q.  That  is,  notwithstanding  the  passage  of  the  Agnew-Hart 
racing  bills,  there  were  profits  to  be  divided?    A.  During  1909? 

Q.  During  1909.    A.  Yes,  sir. 

Q.  And  how  much  were  the  profits  that  were  divided?  A.  Tb 
profits  that  were  divided  —  the  Coney  Mand  Jockey  Club  paid  oo 
account  of  those  days,  $8,338.52. 

Q.  And  in  what  proportion  were  those  profits  divided?    A.  Thirds. 

Q.  Thirds?    A.  Yes,  sir. 

Q.  That  is,  the  profits  of  July  4th  were  they,  you  were  giving  me 
there?  A.  July  4th,  Decoration  Day  and  Labor  Day,  the  three 
days. 

Q.  Does  the  $8,000  that  you  mentioned  include  the  proportionate 
profits  for  the  three  days?    A.  Yes,  sir. 

Q.  So  that  for  those  three  days  the  profits  were  in  the  neighbo^ 
hood  of  $25,000?    A.  Yes,  sir. 

Q.  Ahnost  $25,000?    A.  Yes,  sir. 

Q.  Mr.  Schaumburg,  when. did  you  get  your  mokiey  from  the 
Knickerbocker  Trust,  do  you  know,  when  was  it  released?  A.  It 
was  paid  in  instalments,  sir. 

Q.  Paid  in  instalments?    A.  Yes,  sir. 

Q.  Do  you  know  whether,  in  December,  1908,  you  still  had  any 
money  tied  up  with  the  Knickerbocker  Trust?  A.  No,  but  I  couM 
tell  you  accurately  by  looking  at  the  ledger. 

Q.  You  have  a  ledger,  I  think?    A.  Yes.    Decembert 

Q.  December,  1908?    A.  Yes,  sir,  we  did. 

Q.  How  much  did  you  have  tied  up?  A.  December,  190S, 
$119,366.84. 

Q.  You  borrowed  $200,000  from  the  Farmers  Loan  &  Trust 
Company?    A.  Yes,  sir. 

Q,  When  was  that  borrowed?  A.  $200,000  was  borrowed  from 
the  FarmeiB  Loan  &  Trust  Company  July  10th,  1908igle 
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Q.  July  10th,  1W)8?    A.  Yes,  sir. 

Q.  Well,  what  was  the  urgent  expenditure  that  required  a  loan 
of  that  sum  of  money?  A.  To  help  pay  a  portion  of  our  losses  for 
that  year  up  to  that  time. 

Q.  Up  to  July,  1908  ?    A.  Yes,  sir. 

Q.  You  had  not  been  making  any  losses  up  to  the  time  the  Agnew- 
Hart  bills  were  passed?  A.  Xo,  but  we  ran  our  June  meet  and  we 
had  to  pay  $178,000  on  account  of  added  money  at  that  meeting. 

Q.  Than  it  was  not  to  pay  any  losses  incurred  up  to  July  1908, 
was  it?    A.  Most  of  it. 

Q.  You  had  not  incurred  any  losses  up  to  July?  A.  We  cer- 
tainly did;  we  ran  our  June  meeting. 

Q.  When  did  you  run  your  June  meeting?  A.  And  we  made 
large  improvements  down  at  our  track. 

Q.  If  we  are  going  to  haive  improvements  we  won't  have  losses; 
which  is  it,  improvements  or  losses?  A.  It  is  a  loss.  Every  improve- 
ment that  has  been  made  down  there  has  been  a  loss  on  account  of 
the  passage  of  the  bill. 

Q.  Up  to  the  time  of  the  passage  of  the  bill?    A.  Yes,  sir. 

Q.  Do  you  mean  to  say A.  No,  no,  not  prior  to  that, 

certainly  not  prior  to  it. 

Q.  You  know  when  the  bill  was  passed,  don't  you?  A.  Jilly 
11th. 

Q.  June  11th,  wasn't  it?     A.  Yes,  June  11th,  1908. 

Q.  You  didn't  mean  July?    A.  No. 

Q.  This  money  was  borrowed  when?    A.  July  10th,  1908. 

Q.  LesB  then  a  month  afterwards?    A.  Yes,  sir. 

Q.  By  the  way,  when  was  your  June  meeting  run  off?  A.  I 
think  June  17th  to  July  6th. 

Q.  June  I7th  to  July  6th?  A.  I  will  give  it  to  you  accurately; 
[  donH  i>emember  dates.    June  ^8rd  to  July  8th. 

Q.  June  28rd  to  July  8th?    A.  Yes,  sir. 

Q.  So  that  you  ran  it  after  the  bills  became  laws?    A.  Yes,  sir. 

Q.  And  did  you  sustain  an  enormous  loss  at  that  meet  ?  A.  We 
iid;  yes,  sir. 

Q.  How  much '5  A.  T  slianJcl  «ay  about  $200,000;  I  shcmld 
ay  a  loas  of  about  $200,000. 

Q.  The  racing  books  will  show  that,  won't  they?    A.  This  ledger  , 
lere  shows  the  amount  that  we  added  to  the  June  meet;  yes,  sir.  ^S 
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Q.  I  am  not  speaking  of  the  addition,  the  added  amount?  A. 
That  18  practically  the  loss  as  the  money  has  been  added,  it  is  an 
outlay  of  the  club. 

Q.  The  racing  books  will  show  exactly  what  the  income  was  at 
that  meet  and  what  the  expenditures  were?    A.  No,  they  will  not 

Q.  They  will  not?    A.  No,  sir, 

Q.  Have  you  any  books  which  will  indicate  that?  A.  This  gen- 
eral account  does. 

Q.  Will  you  tell  me  from  this  general  account,  the  books  tkit 
you  have,  how  much  the  income  was  during  the  June  meet?  A. 
Yes,  sir.  I  am  sorry,  but  I  have  not  got  that  statement  covering 
just  the  June  meet,  I  have  not  got  it  here. 

Q.  These  racing  books  would  indicate  that,  wouldnH  they? 
A.  No,  sir,  the  general  account  would  state  it. 

Q.  What  are  these  racing  books,  what  do  they  consist  of,  how 
many  books  are  there?     A.  The  day  blotter  and  the  ledger. 

Q.  Only  a*  ledger,  donH  you  have  an  account  for  every  meet! 
A.  We  have  an  account  of  every  horse  owner;  it  simply  relates  to 
the  entries  of  horse  owners  and  payments  to  horse  owners. 

Q.  From  the  books  that  you  have,  then,  the  account,  tell  us  what 
income  was  during  the  Jime  meet?  A.  I  can  tell  you;  I  will  tiy  to 
tell  you;  the  June  meet — I  could  strike  off  a  balance  from  the 
ledger  and  find  out;  it  would  take  me  some  time  to  do  it. 

Q.  I  do  not  want  you  to  stop  to  do  it  now.  A.  I  will  take  i 
memorandum  of  it. 

Q.  Can  you  tell  me  the  expenses  you  had  to  incur  during  that 
time?  A.  I  have  not  got  it  handy;  I  will  bring  it  down  this 
afternoon. 

Q.  You  will  do  that?    A.  Yes,  sir. 

Q.  And  show  me  how  you  arrive  at  the  conclusion  that  during 
that  meet  your  association  lost  $200,000?  •  A.  Yes,  air.  For 
instance,  our  Spring  meet,  that  was  in  1908,  receipts  from 
gates 

Q.  I  prefer  not  to  take  up  the  Spring  meet  just  now?  A.  Yes, 
sir. 

Q.  I  want  to  ask  you  this,  Mr.  Schaumburg A.  I  htre 

got  the  two  meetings,  the  Spring  and  Autumn  meetings;  they  show 
the  losses  if  you  want  them.  r^r^r^.^]^ 
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Q.  Not  now.    Will  you  tell  me,  Mr.  Schaumburg,  whether  this 
added  money  was  contributed  by  your  association  prior  to  the  passage  • 
of  the  anti-racing  bills?    A.  The  major  portion  of  it  was. 

Q.  You  used  to  contribute. to  ahnost  every  meet?    A.  Yes,  sir. 

Q.  For  years  and  years?    A.  Yes,  sir. 

Q.  So  that  the-  contributions  made  subsequent  to  the  passage  of 
the  bills  does  not  indicate  that  is  was  a  loss  sustained,  does  it?  A. 
That  is  only  a  small  portion,  the  added. 

Q.  The  mere  fact  that  you  contributed  what  you  oall^  added 
money?     A.  Yes,  sir. 

Q.  Does  not  conclusively  show  that  the  added  money  was  the 
amount  of  the  loss,  does  it?    A.  It  does. 

Q.  Then,  such  contributions  in  the  form  of  added  money  that 
you  made  before  the  passage  of  the  anti-racing  bills,  also  indicated 
losses?     A.  Well, 

Q.  Well,  were  they  losses?  A.  You  can  call  it  what  you  like; 
it  is  a  payment  by  the  Club,  of  course,  and  if  the  Agnew-Hart  law 
had  not  been  passed  we  would  have  taken  in  sufficient  money  to  meet 
the  added  money  expense. 

Q.  You  do  not  seem  to  get  the « point  of  my  questions.  I  asked 
jou  whether  you  had  sustained  any  losses  subsequent  to  the  passage 
of  the  anti-racing  bills  and  you  said  yes,  that  the  amount  of  those 
losses  was  measured  by  the  amount  of  the  added  money  so  paid. 
Xow,  I  am  directing  your  attention  to  the  fact  that  before  the 
passage  of  those  bills  you  paid  added  money.  I  ask  you  whether  the 
amount  of  the  added  money  paid  before  the  passage  of  these  bills 
constituted  losses  sustained  by  your  association,  or  were  they  simply 
expenditures  which  were  subsequently  made  up?  A.  Well,  call  it 
expenditures. 

Q.  And  isn't  the  same  thing  true  of  the  added  money  that  you 
paid  subsequent  to  the  passage  of  these  bills?    A.  Yes,  expenditures. 

Q.  So  that  really  to  arrive  at  any  losses  if  you  sustained  any  after 
the  passage  of  the  bills,  you  would  have  to  go  through  your  ac- 
counts, and  the  amount  of  the  added  money  does  not  indicate  your 
losses  if  there  was  a  loss,  now,  does  it?  A.  The  added  money  alone? 

Q.  Yes.  A.  No,  it  does  not  give  it,  because  we  had  other  pay- 
ments. 

Q.  Now,  I  want  you  to  go  back  to  the  question  of  the  loaiyof  the  j 
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$200^000  from  the  Farmers  Loan  &  Trust  Company  made  in  July, 
1908.  Now,  after  we  have  gone  over  this  added  money  business  and 
the  losses,  can  you  now  tell  us  whether  your  memory  has  been  re- 
freshed as  to  the  necessity  for  this  loan  at  that  particular  time?  A.  As 
I  told  you  a  little  while  ago,  we  had  to  meet  the  payment  of  $178,000 
to  meet  the  obligations  incurrd  by  the  Coney  Lsland  Jockey  Club 
in  payment  of  this  added  money  to  stakes  and  purses;  it  had  to  meei 
payments  for  the  maintenance  of  the  track,  for  the  running  of  the 
track,' for  the  meet  expense,  such  as  policing  the  grounds,  appointing 
of  the  officials,  printing  of  badges,  programmes  and  so  forth;  also 
we  had  our  salaries,  taxes,  miscellaneous  expenses,  advertising  stakes, 
printing  and  stationery,  legal  expenses,  insurance,  rent,  preminms 
to  county  fairs. 

Q.  Are  you  through  with  your  answer  to  that  question!  A.  Yes, 
sir;  and  pardon  me,  also  building  improvements. 

Q.  Did  the  club*  at  that  time  have  any  money  in  bank?  A. 
It  did,  yes,  sir.     •  » 

Q.  How  much?  A.  Can't  you  tell  nearer  from  the  cash  book 
here.  On  July  1st  I  find  that  you  had  in  bank  $894,134.96,  as 
against  which  you  had  made  these  expenditures?  A.  No,  that  does 
not  show  the  cash  balance;  that  is  the  total  of  the  cash. 

Q.  Against  that,   if  you   deduct   expenses   that   will   give  you 
the  amount  of  cash,  wouldn't  it?    A.  Yes,  one  hundred  and  seventy  I 
odd  thousand  dollars. 

Q.  One  hundred  and  seventy  odd  thonsand  dollars  you  had  in 
bank?  A.  That  includes  the  balance  in  the  Knickerbocker  which  we 
could  not  draw  on. 

Q.  How  much  was  that?    A.  $119,000  I  imagine  at  that  time. 

Q.  In  July?  A.  Yes,  I  can  give  it  to  you  accurately;  but  we 
could  not  draw  on  that. 

Q.  This  added  money  is  paid  in  what  form,. by  check!  A.  By 
our  check,  yes,  sir. 

Q.  To  whom?    A.  To  the  various  horse  owners. 

Q.  This  is  entered  in  your  book  as  a  payment  to  the  Coney  Uand 
Jockey  Club?    A.  Racing  account,  yes,  sir. 

Q.  To  the  racing  account?    A.  Yes,  sir. 

Q.  Then  the  added  money  you  draw  from  the  general  acooim: 
and  place  it  in  the  racing  account?    A.  Yes,  au^ 
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Q.  So  the  distribution  of  it  will  be  found  in  the  racing  account, 
will  it?    A.  Yes,  sir. 

Q.  Will  you  please  bring  down  your  ledger,  the  racing  account 
ledger?  I  should  like  to  see  how  this  $178^000  was  distributed; 
will  you?    A.  Yes,  sir. 

Q.  And  also  I  presume  that  the  same  ledger  covers  the  sub- 
sequent payments  of  added  money?    A.  Yes,  sir- 

Q.  Of  1908  and  1909?    A.  Yes,  sir. 

Q.  Now,  Mr.  Schaiunburg,  will  you  return  at  3  o'clock  please? 
A.  Yes,  sir. 

Q.  And  may  I  have  the  use  of  these  books  in  the  meantime;  I  want 
to  go  over  them;  I  have  had  very  little  opportunity,  as  you  know,  to 
look  into  them.  Is  there  any  objection  to  my  seeing  these  books  in 
the  meantime?  A.  I  cannot  leave  them  out  of  my  custody;  I  will 
stay  with  you. 

Q.  Will  you  go  and  get  those  other  things  and  meet  me  at  my 
office  at  55  Liberty  Street  at  2  o'clock?    A.  2  o'clock,  yes,  sir. 

CoBNBUus  O.  HsNDKicKs,  Called  as  a  witness,  being  duly 
sworn,  testified  as  follows:     . 

By  Judge  Bbttcb  : 

Q.  Mr.  Hendricks,  where  do  you  reside?  A.  Brooklyn;  148 
Sixth  Avenue,  Brooklyn. 

Q.  What  is  your  business?    A.  Bookkeeper. 

Q.  For  whom?    A.  Mr.  James  E.  Keene. 

Q.  Are  you  also  his  secretary?  A.  I  have  been  for  a  year  and 
a  half. 

Q.  Wheie  are  his  offices?    A.  30  Broad  Street. 

Q.  The  Committee  has  been  endeavoring  to  serve  a  subpoena  on 
Mr.  Eeene  for  the  purpose  of  having  him  attend  and  testify  before 
the  Conunittee  in  relation  to  a  matter  which  they  are  investigating. 
Can  you  tell  us  anything  about  his  whereabouts?  A.  I  can,  yes, 
sir.  Mr.  Keene  was  taken  sick  in  Kentucky  about  the  2nd  or  3rd 
of  September,  and  left  here  and  went  down  to  the  farm,  he  had 
pleuro-pneumonia,  he  was  there  for  two  weeks  or  three  weeks  maybe, 
and  came  up  to  New  York  for  ten  days  as  soon  as  he  was  able  and  he 
attended  to  a  little  business  here,  and  his  doctor  advised  him  to  go 
out  of  town  for  his  health,  which  he  did;  subsequently  he  did  not  get 
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any  better  and  the  doctor  advised  him  to  take  a  trip  to  Europe, 
where  he  now  is. 

Q.  When  did  he  return  to  New  York  from  Kentucky?  A- 
About  the  15th  or  16th  of  September,  maybe  a  little  late>. 

Q.  How  long  was  he  in  town?    A.  I  could  not  tell  exactly. 

Q.  About  how  long?    A,  ,A  couple  of  weeks  maybe. 

Q.  Was  he  at  his  office  every  day?  A.  No,  sir,  he  was  sick  at 
the  hotel  part  of  the  time. 

Q.  What  hotel?    A.  Waldorf  Astoria. 

Q.  Was  he  at  his  office  at  all?    A.  Yes,  air. 

Q.  How  frequently?    A.  Well,  that  I  don^t  know. 

Q.  How  frequently  did  you  see  him  there?  A.  I  used  to  see  him 
every  day  whether  he  was  down  town  or  up  town. 

Q.  How  many  days  did  you  see  him  at  his  office?  A.  That  I 
could  not  say  because  I  don't  remember, 

Q.  About  how  many  days?  A.  I  saw  him  every  day  he  was 
down  here;  I  don't  remember  how  many  days  he  was  down  there. 

Q.  What  I  want  to  get  at  is  how  many  days  was  he  down  at  L*:^ 
office  after  he  returned  from  Kentucky,  can't  you  tell  me?  A.  !No, 
sir. 

Q.  About  how  many  days?    A.  I  cannot  tell. 

Q.  Was  he  down  one  day?    A.  Yes,  sir, 

Q.  Was  he  down  twice?  A.  It  might  have  been  a  week;  not 
every  day,  but  between. 

Q.  Was  he  down  three  different  days?    A.  Yes,  sir. 

Q.  About  how  many  days  do  you  think  he  was  down  there?  A. 
I  don't  know  exactly. 

Q.  You  were  his  secretary  and  saw  him  every  day?    A.  Yes,  sir. 

Q.  How  frequently  did  you  aee  him  at  the  Waldorf  and  how  fn^ 
quently  at  bis  office;  it  is  not  difficult  to  tell,  is  it?  A.  It  certainly 
is,  I  don't,  remember;  I  saw  him  down  town  and  at  the  hotel. 

Q.  Did  you  see  him  more  frequently  at  the  hotel  or  more  fn- 
quently  at  his  office?    A.  It  was  about  even. 

Q.  Then  we  have  got  it  down  to  the  fact  that  he  was  down  to  hi^ 
office  about  half  the  time,  is  that  correct?    A.  About  that. 

Q.  What  time  did  he  usually  come  down  to  the  office?  A.  About 
10  o'clock  or  quarter  of  ten. 

Q.  How  long  did  he  remain?  A.  Sometimes  4  o'clock,  5  o'clock, 
sometimes  3  o'clock.  Digitized  by  LjOOglC 
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Q.  When  did  he  leave  town  again,  can  you  tell  me  the  date  ap- 
proximateljt    A.  When  he  leftt 

Q.  Yes.  A.  It  was  somewheres  around  the  1st  of  October,  1 
think. 

Q.  And  where  did  he  go  to  then?    A.  Atlantic  City. 

Q.  How  long  did  he  remain  at  Atlantic  City?  A.  He  remained 
at  Atlantic  City  until  the  2d  of  November. 

Q.  Where  did  he  go  on  the  2d  of  November?  A.  He  sailed  for 
Europe. 

Q.  In  what  steamer?    A.  The  Frederick  der  Grosse. 

Q.  For  what  port?    A.  Berlin  —  Hamburg  at  least. 

Q.  When  did  you  last  hear  from  him?    A.  Toniay,  by  cable. 

Q.  Where  was  he  when  you  heard  from  him?  A.  The  Carleton 
Hotel,  London. 

Q.  When  do  you  expect  him  to  return?  A.  That  I  could  not 
say;  he  might, never  come  back. 

Q.  Has  he  ever  intimated  to  you  when  he  expected  to  come  back? 
A.  No,  sir;  his  sickness  is  very  serious  and  his  doctor  advised  him  — 
I  have  got  a  copy  here  of  his  certificate,  that  was  given  to  Bef erec 
Dexter,  in  charge  of  the  bankruptcy. 

Q.  I  do  not  ask  for  that;  just  continue  with  your  answer.  A. 
Yes,  sir. 

Q.  The  doctor  advised  him,  you  say A.  Yes,  sir. 

Q.  To  do  what?     A.  To  take  a  trip  to  Europe. 

Q.  The  doctor  advised  him  to  take  a  trip  to  Europe?  A.  Yes, 
sir. 

Q.  And  you  do  not  know  when  he  will  return?  A.  No,  sir.  As 
soon  88  his  health  is  better,  so  he  is  able,  I  suppose  he  will  be  back. 

Q.  Will  you  do  the  service  for  the  Conunittee  of  communicating 
with  Mr.  Keene  to-day  and  ^ay  to  him  that  the  Conunittee  is  anxious 
to  examine  him  in  regard  to  a  matter  that  they  are  investigating, 
and  that  if  his  health  would  permit  him  we  would  like  to  have  him 
return  and  testify  before  the  Committee?  A.  He  cannot,  because  he 
is  going  to  a  sanitarium  in  Berlin. 

Q.  Will  you  give  him  that  information?    A.  Yea,  sir. 

Q.  And  send  me  a  memorandum  of  the  fees  for  the  cable?  A. 
Yes,  sir, 

Q.  And  I  will  be  very  glad  to  remit  it?     A.  Yes,  sir,  I  will. 
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Fbbb  0.  W11.1JAMS,  called  as  a  witness,  being  duly  smm, 
testified  as  follows: 

By  Mr.  £besel: 

Q.  Mr.  Williams,  what  is  your  business?  A.  Residence  mamiger, 
Title  Guarantee  Surety  Company. 

Q.  And  the  Title  Guarantee  &  Surety  Company  has  an  offift- 
where'c    A.  84  William  street,  N«:,w  York. 

Q.  Are  you  in  charge  of  its  affairs  in  this  city?     A.  Yes. 

Q.  And  where  is  its  home  office?    A.  Scranton,  Pennsylvania. 

Q.  Did  your  company  give  the  bail  bond  for  Frank  J.  Ganhierf 
A.  Where! 

Q.  In  this  city?  '  A.  Yes,  sir. 

Q.  The  Frank  J.  Gardner  that  I  am  speaking  of  is  the  man  who 
was  indicted  for  attempted  bribery  in  this  county.  You  unde^ 
stand  whom  I  mean,  do  you?    A.  Yes,  sir. 

Q.  How  much  bail  did  your  company  put  up  for  Mr.  Gardnerf 
A.  $10,000. 

Q.  Now,  you  signed  that  bond,  didn't  you?  A.  As  attorney  m 
fact. 

Q.  As  attorney  in  fact?  And  it  was  also  signed  by  Mr.  Allen? 
A.  Yes. 

Q.  Who  is  this  Allen?  A.  Resident  assistant  secretary  of  the 
company  in  New  York. 

Q.  And  under  the  law  it  requires  the  signature  of  the  assistant 
secretary  to  make  the  bond  good,  doesn't  it?  A.  Yes.  That  k 
right. 

Q.  Now,  at  whose  request  did  your  company  put  up  the  bail  for 
Mr.  Gardner?     A.  It  was  arranged,  I  believe,  by  his  attorneys. 

Q.  With  whom?  A.  Well,  the  original  arrangements  were  made 
in  Scranton. 

Q.  Well,  I  am  speaking  of  the  arrangements  for  the  bond  put  up 
here;  not  in  Scranton.     Those  were  made  with  you?    A.  Yes,  sir. 

Q.  And  who  made  the  arrangement  with  you?  A.  Mr.  Henry  J. 
Goldsmith. 

Q.  Henry  J.  Goldsmith?    He  is  a  lawyer?    A.  Yes. 

Q.  Anybody  else  with  him  when  he  made  the  arrangement  with 
you?    A.  No,  sir.  ^         , 
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Q.  And  whflt  were  the  arrangementd?  A.  That  we  wefe  to  go 
to  the  Municipal  Court  and  sign  the  bail  bond  when  called  upon  that 
day. 

Q.  You  were  to  get  a  certain  fee  for  it?    A.  Surely. 

Q.  And  were  you  to  be  secured  in  any  way?  A.  Wo  had  al- 
ready been  secured. 

Q.  In  what  form  was  your  security?    A.  Cash. 

Q.  How  much?    A.  $10,000. 

Q.  Who  put  it  up?    A.  George  T.  Williams. 

Q.  Where  is  that  cash  now?    A.  Deposited. 

Q.  Where?  A.  I  think  that  wad  deposited  in  the  Farmers  loan 
&•  Trust  Company. 

Q.  In  this  city?  A.  I  do  not  mean  the  Farmers.  I  m^tn  the 
Franklin. 

Q.  Franklin  Loan  &  Trust  Company?    A.  Yes,  dr. 

Q.  You  deposited  it,  didn't  you?  A.  That  was  done  at  my  re- 
quest.   I  did  not  do  it 

Q.  You  made  the  arrangement  for  it,  I  mean?    A.  Yes. 

Q.  Now,  who  handed  you  the  money?  A.  It  was  handed  to  one 
of  the  employees  in  the  office  of  George  T.  Williams. 

Q.  Who  was  George  T.  Williams?    A.  I  do  not  know. 

Q.  Where  does  he  live?    A.  I  beKeve  at  Elmhurst,  Long  bland. 

Q.  Well,  have  you  no  record  in  your  files  which  would  indicate 
the  address  or  buaness  of  the  person  who  deposited  $10,000  trtth 
you?    A.  None  at  all. 

Q.  Did  you  give  him  a  receipt  for  it?    A.  Yes,  sir. 

Q.  Have  you  a  copy  of  that  receipt?    A.  You  have  a  <5opy  there. 

Q.  Do  you  mean  this  paper  (exhibiting  a  paper  to  the  witness)? 
A.  Yes,  sir, 

Q.  Is  this  a  copy?    A.  Yes,  sir. 

Mr.  Kbesel:     Mark  it,  please. 

(Paper  so  offered  and  identified  was  marked  Exhibit  No.  39 
in  evidence.) 

Q.  Who  brought  Mr.  Williams  to  you?  Mr.  Goldsmith?  A. 
No,  sir. 

Q.  Who  did?     A.  No  one,  that  I  know  of. 

Q.  Well,  you  said  that  Mr.  Goldsmith  made  the  arrangement 
with  you.     Now,  we  come  up  against  Mr.  Williams.     How  did  he  e 
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come  into  the  case  2  A.  The  arrangements  were  made  and  the  put- 
.ting  up  of  the  cash  was  made  at  Scranton  at  the  tune,  I  suppose. 
You  understand  that  there  was  a  bail  bond  arranged  for  there  prior 
to  this. 

Q.  Welly  do  jou  mean  that  this  money  was  onginallj  deposited 
when  the  bail  was  given  by  the  company  in  Scranton'^     A.  Yes,  sir. 

Q.  And  subsequently  the  money  was  transferred  to  New  Yorki 
A.  Well,  it  was  —  it — ^the  money  never  went  to  Scranton.  The 
money  was  deposited  here  in  our  office. 

Q.  It  was  originally  deposited  here?     A.  Yes,  sir. 
.  Q.  And  remained  here?    A.  Yes,  sir. 

Q.  And  when  the  bond  was A.  (Interrupting)  Now,  wait 

a  minute.  Now,  to  be  exact,  it  did  not  remain.  We  sent  a  cashier's 
check  to  Scranton,  and  afterwards  they  concluded  that  they  would 
leave  it  here,  so  they  returned  it,  and  I  made  the  deposit. 

Q.  But  the  money  was  originally  handed  to  you  by  Mr.  Willianii, 
is  that  right?    A.  That  is  right. 

Q.  And  he  was  then  iii  company  with  Mr.  GK)ldsmith?  A.  Xo, 
sir.     Mr,  Goldsmith  was  in  Scranton. 

Q.  Well,  Mr.  Goldsmith  had  been  to  see  you  before  Mr. 
Williams  c^e?  A.  I  beg  pardon.  Mr.  Goldsmith  made  the 
arrangements  in  Scranton,  and  I  presume  that  he  sent  word  to  this 
Mr.  Williams  to  bring  the  money  to  our  office.  We  knew  nothing 
^bout  that. 

Q.  Well,  when  Mr,  Williams  came,  did  you  know  who  he  w&>^ 
A.  I  was  in  Scranton  at  the  time.  ^   . 

Q.  Then  you  do  not  know  who  brought  the  money,  do  you?  A. 
That  .is,  I  did  not  see  him;  no.     I  know  from  my  employes. 

Q.  And  to  whom  did  Mr.  Williams  hand  the  money?  A.  I  can- 
not say  whether  he  handed  it  to  Mr,  Allen  or  some  other  employe 
in  the  office. 

,  Q.-How  many  employes  have  you  besides  Mr.  Allen?  A.  Oh, 
altogether,  we  have  a  dozen  or  fifteen.  , 

Q.  Is  Mr.  Allen  here?     A.  Yes,  sir. 

Q.  Well,  you  do  not  know  what  Mr.  Williams'  business  is?  A. 
I  do  not. 

Q.  But  you  think  that  Mr.  Williams  was  sent  there  by  Mr.  Gold 
fehiitH?     A.  I  presume  so. 
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Q.  Was  the  money  delivered  in  cash?    A.  Yes,  sir.  ' 

Q.  And  outside  of  giving  Mr.  Williams  a  copy  of  this  Exhibit  39, 
he  has  no  other  receipt?    A.  He  has  the  original.  .    » 

Q.  Well,  he  has  the  original,  of  which  No.  39  is  a  oopy.     New,   :■• 
you  have  seen  Mr.  Williams,  haven't  you?     A.  No,  sir. 

Q.  Never  saw  him?    A.  No,  sir.  •  .• 

Q.  So  that  really  the  only  way  that  you  can  tell  that  it  was 
George  T,  Williams  that  brought  the  money  is  because  his  name   ,• 
appears  in  this  receipt?     A.  Yes,  sir.  .  iv 

Q.  For  all  you  know,  it  may  have  been  somebody  else?  A;  X*s, 
sip.  ■■'■}. 

Q.  Now,  we  want  the  man  that  got  the  money.  Now,  who  i» 
it?     Is  it  Mr.  AUen?    A.  I  cannot  tell  you  positively. 

Q.  Haven't  you  spoken  to  Mr.  AUen  to  ask  him?  A.  No,  I 
have  not.  .  • 

Mr.  Ebbbel:     All  right.    I  will  excuse  you  for  a  minute.  Mr.    . 
Allen? 

Wbat  W.  Allen,  called  as  a  witness,  being  duly  syrorn, 
*    testified  «8  follows: 

By  Mr.  Kresel: 

Q.  Mr.  Allen,  are  you  the  assistant  secretary  of  the  Title  Guar- 
anty &  Surety  Company?     A.  I  am. 

Q.  Were  you  present  at  the  office  of  this  company  at  a  time  the 
deposit  of  $10,000  was  made  in  connection  with  Frank  J.  Gardner's 
bond?    A.  I  was. 

Q.  Do  you  know  when  that  was?  A.  It  is  the  date  of  that  re- 
ceipt.    I  cannot  give  you  the  exact  date. 

Q.  This  receipt  is  dated  the  14th  of  October,  1910?  A.  That  is 
the  day. 

Q.  It  was  about  that  time?    A.  It  was  that  day. 

Q.  Xhat  is  the  time?     A.,  Yes,  sir. 

Q.  Now,  before  the  money  was  deposited  with  your  company  had. 
you  made  the  arrangement  for  its  deposit?     A.  No. 

Q.  Who  had?  A.  The  arrangements  were  made  in  Scrahton 
with  our  home  office. 

Q.  And  you  were  notified  of  these  arrangements?  A.  We  were 
notified  of  these  arrangements. 
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Q.  Do  you  know  Henry  J.  Goldsmith?    A.  I  do. 

Q.  Did  you  see  him  in  connection  with  this  matter?    A.  Na 

Q.  Prior  to  the  deposit  of  $10^000?    A.  No. 

Q.  Subsequently?    A.  Yes. 

Q.  That  isy  you  saw  him  when  the  bail  was  required  in  this 
county?    A.  Yes. 

Q.  Is  that  right?     A.  Yes. 

Q.  Now,  who  brought  this  $10,000  to  your  office?  A.  A  man 
who  said  his  name  was  Frank  T.  Williams,  or 

Q.  (Interrupting)  George  T.  Williams?    A.  Geoige  T.  Wflliama. 

Q.  And  did  he  come  with  any  note  of  introduction  from  anybodj, 
so  that  you  knew  who  he  was?     A.  Xo.     He  had  nothing. 

Q.  Well,  what  did  he  say?  A.  He  came  in  and  said  that  he  was 
the  man  who  was  to  arrange  for  the  deposit  of  the  cash  in  regard  to 
the  Gardner  bond. 

Q.  Well,  did  you  9tt  that  time  know  anything  about  any  Gardner 
bond?    A.  Yes. 

Q.  Whut  did  you  know  about  it?  A.  I  knew  that  a  bond  had 
been  written  in  Scranton  for  bail  for  Mr.  Gardner,  and  that  it  was 
required  that  an  additional  bond  be  given  in  NbW  York  county. 

Q.  Well,  this  deposit  was  made  after  the  bond  had  been  written  in 
Scranton?    A.  Yes. 

Q.  That  is,  after  your  company  had  put  up  the  bond  in  Scranton, 
then  this  deposit  was  made?    A.  Yes. 

Q.  And  your  company  had  no  security  whatsoever  for  giving  the 
bond  in  Scranton?    A.  I  do  not  know. 

Q.  Well,  then,  this  man  said  that  he  was  the  man  that  was  to  put 
up  the  security?    A.  Yes. 

Q.  In  what  form  did  he  put  it  up?    A.  In  cash. 

Q.  Cash?    A.  Bills. 

Q.  $10,000  in  bills?    A.  Yes. 

Q.  And  did  he  hand  you  the  money?    A.  No. 

Q.  To  whom  did  he  hand  it?  A.  He  handed  it  to  Mr. 
McGonigal. 

Q.  You  were  there  and  saw  him  do  it?    A.  Yes. 

Q.  Mr.  McGonigal  handed  it  to  you?    A.  Yes. 

Q.  And  what  did  you  do  with  it?  A.  I  held  it  and  made  out  this 
receipt 
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Q.  Yes,  and  then  what  did  you  do  with  it?  A.  Then  we  turned 
it  to  Mr.  McGonigal,  who  took  it  ovdr  to  the  Windsor  Tru«t  Com- 
pany and  gave  it  to  the  cashier  and  received  in  return  a  cashier's 
check. 

Q.  Cashier's  check.     A.  Yes. 

Q.  And  what  did  you  do  with  the  cashier's  check?  A.  Forwarded 
that  to  Scranton. 

Q.  Was  that  the  arrangement  you  had  made  with  Mr.  Williams? 
That  that  was  to  be  done?  A.  We  made  no  arrangements  with  Mr. 
Williams  in  regard  to  that.     He  simply  handed  us  the  money. 

Q.  And  you  gave  him  a  receipt?    A.  That  is  all. 

Q.  Who  told  you  to  make  the  receipt  in  the  name  of  Williams? 
Well,  that  was  a  matter  for  us  to  decide.  We  simply  said  that  we 
would  give  whatever  receipt  was  desired  and  we  suggested  that  it  be 
made  out  in  Williams'  name,  as  the  man  who  put  up  the  money. 

Q.  Who  suggested  that?    A.  I  did. 

Q.  Well,  who  made  the  arrangement  that  this  certified  check 
was  to  be  obtained  and  sent  down  to  Scranton?  Did  Williams?  A. 
No. 

Q.  Really  Williams  was  only  a  messengw,  who  brought  the  money 
there  and  gave  it  to  you,  and  you  gave  him  a  receipt?  Is  that  itf 
A.  That  is  all. 

Q.  You  made  no  arrangement  with  him  whatsoever?  A.  None, 
except  giving  him  a  proper  receipt  for  the  money. 

Q.  Yes.  Well,  do  you  know  who  made  the  arrangement  with 
your  company  for  this  bond?    A.  For  the  giving  of  the  collateral? 

Q.  Yes.     A.  I  do  not. 

Q.  Do  you  know  who  made  the  arrangement  for  the  giving  of  the 
bond?    A.  I  do  not.     That  was  done  in  Scranton. 

Q.  Well,  when  you  had  your  talk  with  Mr.  Henry  J.  Goldsmith, 
subsequently,  what  was  his  position  in  the  matter?  Who  was  he? 
A.  Well,  I  believe  he  was  simply  the  attorney  for  Mr.  Oardner  here 
m  New  York  county. 

Q.  Well,  was  Mr.  Williams  with  him  when  he  made  the  arrange- 
ment with  you  to  transfer  the  money?  A.  No.  He  did  not  make 
any  arrangement  with  us  to  transfer  the  money. 

Q.  Who  did?  A.  No  one.  We  simply  did  that  in  the  course  of 
busineflB.  ^  ^' 

Digitized  by  VjOOQ  IC 


1830  [A88EHBLT 

Q.  Well,  this  $10,000  was  put  up  with  you  by  Mr.  Williams  as 
collateral  for  the  bond  given  in'Schinton,  wasn't  it?  A.  No.  For  a 
bond  to  be  given  in  New  York  county. 

Q.  Before  you  gave  it?     A.  Before  we  gave  it. 

Q.  How  long  before?  A.  Well,  it  was  given  a  day  or  two  later. 
I  believe. 

Q.  Well,  if  this  deposit  was  given  you,  were  you  to  cover  a  bon'l 
that  you  were  to  give  subsequently  here,  why  did  you  get  a  certified 
check  and  send  it  down  to  Scranton?  A.  Now,  I  may  be  wrong 
about  that.     It  may  be  that  this 

Q.  (Interrupting)  Well,  now  let  us  get  right,  please.  A.  It  rai*T 
be  that  this  was  given  before  the  bond  was  filed  at  Scranton. 

Q.  Now,  isn't  it  the  fact,  Mr.  Allen,  that  this  $10,000  was 
originally  deposited  with  your  company  as  security  for  the  Scranton 
bond,  and  when  that  bond  was  released,  and  Gardner  came  back 
here  and  surrendered,  the  same  security  was  kept  by  your  company 
to  cover  the  bond  given  here?     A.  Yes.     That  is  right. 

Q.  Very  well.  Now,  the  money,  then,  was  delivered  to  you  l\ 
Mr.  Williams?    A.  Yes. 

Q.  But  yoii  made  no  arrangement  with  Williams  for  it,  did  youT 
A.  No. 

Q.  All  you  did  to  him  was  to  give  him  the  receipt?  A.  That  is 
all. 

Q.  Now,  it  was  Goldsmith  that  made  the  arrangement  with  yon 
for  the  transfer  of  the  security  from  the  Scranton  bond  to  the  X^a* 
York  bond,  didn't  he?     A.  I  have  no  knowledge  of  that. 

Q.  Well,  who  did  make  the  arrangement?     A.  I  do  not  know. 

Q.  Was  it  made  with  you?     A.  No. 

Q.  Was  it  made  with  Mr.  Williams?    A.  Which  Mr.  Williams? 

Q.  This  Mr.  Williams.     Your  Mr.  Williams?  A.  I  do  not  know. 

Q.  Will  you  describe  this  Mr.  Williams  who  delivered  the  money? 
A.  Well,  I  should  say  he  was  a  man  about  five  feet  nine  or  ten;  ml 
thick  set;  rather  dark  hair;  dark  moustache. 

Q.  Yes.  About  how  old?  A.  Dark  eyes,  I  should  say.  He  wi? 
a  man  38  or  40  years. 

Q.  Did  I  understand  that  he  'gave  his  address  as  Elmhurst,  I/Mig 
Island?    A.  Elmhurst,  Lotig  Island. 

Q.  What  was  the  occasion  of  his  giving  you  his  address?  A.  That 
I  do  not  recall.     Just  as  a  matter  of Digitized  by  Google 
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Q.  (Interrupting)  Where  do  you  find  a  record  of  it?  A.  Well, 
I  know  that  as  a  matter  of  fact  I  have  not  any  record  of  it.  I 
simply  know  at  the  time,  I  think  I  asked  him  where  he  lived,  or 
somebody,  just  as  a  matter  of  form,  in  taking  this  mone>. 

Q.  Don't  you  know  what  business  he  was  in?  A.  I  did  not  make 
any  further  inquiries. 

Mr.  £ses£l:  I  want  to  ask  Mr.  Williams  another  question, 
please. 

Fbed  C.  Wiixiams,  recalled. 

By  Mr.  £ses£l:   - 

Q.  Mr.  Williams,  1  understood  you  to  testify  that  you  made  ar- 
rangements with  Mr.  Henry  J.  Goldsmith  for  the  deposit  of  this 
security?    A.  No,  sir. 

Q.  As  collateral  to  the  New  York^bond?  A.  Mr.  Goldsmith 
telephoned  to  our  office  and  wanted  to'  know  if  we  would  be  ready 
that  day  to  sign  the  bond  in  New  York  county.  I  said  that  we 
would,  with  the  understanding,  of  course,  that  the  collateral  that 
had  already  been  placed  would  be  applicable  to  the  new  bond. 

Q.  That  is  the  understanding  that  you  had  with  Mr.  GK)ldsmith? 
A.  Yes,  sir. 

Q.  Of  course  you  would  not  have  signed  the  bond  in  New  York 
county  unless  you  had  the  collateral?    A.  That  is  right. 

Q.  Very  well.  Now,  you  never  saw  Mr.  Williams?  A. 
George  T.? 

Q.  Yes,    A.  No,  sir. 

Q.  And  you  never  made  any  such  arrangement  with  Mr.  Wil- 
liams that  the  money  that  he  deposited  as  security  for  the  Scranton 
bond  should  be  security  for  the  New  York  bond?    A.  No. 

Q.  Didyoueverget  any  release  from  him?    A.  No. 

Q.  Well,  then,  Mr.  Goldsmith  was  really  the  man  that  had  con- 
trol of  this  $10,000,  wasn't  he?  A.  Well,  I  do  not  know  that  I  am 
able  to  answer  that.     That  is  as  near  sib  I  could  come  to  it. 

Q.  Well,  Mr.  WUliams,  if  George  T.  Williams  should  walk  into 
your  office  and  surrender  the  receipt  of  the  14th  of  October,  1910, 
would  you  give  him  $10,000  in  cash?  A,  Not  until  he  w^s  prop- 
erly identified. 
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Q.  Well,  would  you  if  he  were  identified,  with  this  New  York 
county* bond  outstanding?    A.  Oh,  no,  indeed.  ' 

Q.  Well,  what  authority  did  you  have  from  Gfeoige  T.  Williams, 
who,  according  to  yout  receipt,  is  the  only  person  that  you  recognize 
as  the  owner  of  the  $10,000  —  what  authority  did  you  have  from 
him  to  take  the  money  that  he  had  put  up  as  security  to  a  bond  over 
in  Pennsylvania  and  put  it  as  security  to  a  bond  here?  A.  He  was 
not  considered  at  all. 

Q.  You  did  not  consider  Mr.  George  T.  Williams '<     A.  No. 

Q.  I  didn't  think  you  did.  Mr.  Williams,  you  went  to  Scranton 
when  this  matter  first  came  up,  didn't  you?  A.  Not  on  this  matter. 
I  happened  to  be  there  on  other  business  at  the  time. 

Q.  Were  you  there  when  it  came  up,  or  did  you  go  with  Mr. 
Goldsmith?  A.  No.  I  was  there.  I  did  not  know  anything  of 
Mr.  Goldsmith  or  anything  of  this  matter  when  I  left  New  York. 

Q.  I  see.  But  while  you  were  in  Scranton  on  other  business  you 
did  meet  Mr.  Goldsmith?    A.  Yea. 

Q.  And  who  intioduced  Mr.  Goldsmith  to  you?  A.  He  was  in- 
troduced to  the  managem^it  there  by  a  Scranton  attorney  by  the 
name  of  Charles  CPMalley. 

Q.  And  you  were  there,  were  you?    A.  Yes,  sir. 

Q.  During  the  conferences?     A.  Only  a  portion  of  them. 

Q.  A  portion  of  them?  And  Mr.  Goldsmith  made  the  arrange- 
ment for  the  giving  of  the  bond  in  Scranton,  didnH  he?  A.  Well, 
yes. 

Q.  Yes.  Now,  isn't  it  a  fact,  Mr.  Williams,  that  Mr.  Gold- 
smith had  the  cold  cash  with  him  and  deposilied  it  right  in  Scranton! 
A.  No,  sir,  it  is  not. 

Q.  It  is  not?  Did  he  say  then  he  wouM  make  arrangements  bv 
telephone  to  have  someone  bring  the  cash  to  your  office  here?  A. 
The  inquiry  that  was  made  of  us  is,  what  we  would  require  to  sign 
the  bond. 

Q.  And  you  said  "  cash?  '^  A.  Cash.  They  wanted  to  know  if 
it  would  be  satisfactory  to  have  the  cash  deposited  in  our  New  ToA 
office,  and  we  said  *' Yes.*' 

Q.  Well,  now,  did  Mr.  Goldsmith  then  say  that  he  would  com- 
municate with  New  York  and  have  it  deposited?    A.  I  believe  he 

did. 
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Q.  With  whom  else  did  yoa  have  attj  eommunication  in  connec- 
tion with  this  bondy  besides  Mr.  Ooldunith?  A«  I  do  not  under- 
stand. Mr.  O'Malley  was  the  only  attorney  in  addition  to  Mr. 
Goldsmith  who  entered  the  proposition  at  alL 

Q.  I  did  not  mean  to  confine  my  question  to  any  attorney,  but 
who  else?    A.  There  was  nobody  else  that  I  know  of. 

Q.  Nobody  else  communicated  with  you  concerning  the  giving  of 
this  bond?     A.  Kot  that  I  know  of. 

Q.  Well,  Mr.  Gtoldsmith  wasn't  ready  with  $10,000  at  first. 
Didn't  he  offer  some  other  security?  A.  I  think  jnobaUy.  This 
is  rather  a  supposition  on  my  part. 

Q.  No,  I  should  rather  not  have  suppositionB.  You  were  present 
there,  and  I  wish  you  would  give  us  your  reooUection?  A.  AU  I 
know  is  that  we  required  the  cash  collateral. 

Q.  Didn't  Mr.  Goldsmith  mention  some  names  of  very  prominent 
citizens  who  would  stand  good  for  this  bail?    A.  No,  8i>. 

Q.  Without  putting  up  the  cash?     A.  No,  sir. 

Q.  Did  he  say  who  was  interested  in  Mr«  Gardner's  case?  A.  No. 
I  do  not  think  we  asked  him;  did  not  in  my  hearing,  at  least  So  far 
as  we  were  concerned  it  was  a  veiy  simfde  prqpositioii.  We  knew 
what  we  were  going  to  get. 

Q.  Let  me  ask  one  other  question.  Did  you  ever  get  any  letters 
from  Mr.  George  T.  Williams?    A.  No,  sir. 

Q.  In  connection  with  this  bond?    A.  No,  sir. 

Q.  Did  Mr.  Williams  give  you  any  authority  to  pay  over  this 
money  to  anybody  else?    A.  No,  sir. 

Q.  At  no  time?    A.  No  time. 

Chairman  Mebbitt:  The  C<«inuttee  w31  stand  aAjoumed 
until  3  o'clock  this  afternoon. 

Becess  until  3  p.  ic. 
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...  AFTER  RECESS. 

'  .  2:00  p.  M. 

August  Belmont^   called  aa   a   witnees,   and  being  duly 
,  awpiD^  testified  as  follows: 

Exammatioja  by  Judge  Bbuoe: 

Q.  What  is  your  name?    A.  August  Belmont. 

Q.  •  Where  do  you  reside,  Mr.  Belmont?    A.  New  York. 

Q;  You  Bte  in  business?    A.  Y^es,  sir. 

Q.  Als  a  banker?    A.  Yes,  sir. 

Q.  What  racHng -association  are  you  connected  with?  A.  I  am 
president  of -the  Westdxester  Racing  Association  and  chairman  of  the 
Jockey  Club.  '   » ■  : 

►  ^  Q.  Nov^,  will"you''tell  me  what  Ae  Jockey  Club  is?  A.  The 
Jockey  Clttb  i6  a  close  corporation  of  fifty  members,  brought  into 
being  some  ten  years  ago  at  the  request  of  all  kinds  of  men  int;e^ 
ested  in  racing,  hoise  owners,  proprietors  of  race  courses  included, 
'  •  who  'had^«i  interest  directly  -in  the  turf,  and  they  asked  a  certain 
number  of  pfominent^  men  to  take  'under  their  jurisdiction  the  rules 
of  racing. 

Q.  It  is  incorporated,  is  it?    A.  Incorporated. 

Q.  It  was  organized  about  ten  years  ago?    A.  Yes,  sir. 

Q.  Who  are  its'present  officers?  A.  I  am  the  chairman,  and  Mr. 
James  R.'Koene  is  the- Vice-chairman,  and  Mr.  F.  K.  Sturgia  is  the 
secretary  and  treasurer,  honorary,  that  is. 

Q.  And  is  there  also  an  executive  committee?  A.  Yes,  sir;  that 
is];  It  is  caUed  the  board  bf  ste>^ards. 

Q.  Of  how  many  members  is  it  composed?  A.  There  are  seven, 
I  think* 

Q.  I  suppose  their  names  appear  in  the  minutes  of  the  Jockey 
Club,  which  we  have  had  before  us?    A.  Yes,  sir. 

Q.  Now,  what  is  the  province  of  the  Jockey  Club;  what  was  it 
organized  to  do?  A.  It  was  organized  to  supervise  the  proper  con- 
duct of  racing,  that  is  really  what  it  was  for,  to  prescribe  rules. 

Q.  And  does  it  gain  its  authority  over  the  different  racing  associa- 
tions by  their  consenting  to  submit  to  those  rules?  A.  It  did,  in 
the  manner  I  indicated  to  you.     It  was  called  intobeing  by  all  those 
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who  were  interested  in  racing  in  the  State,  of  New  York^  or  eUeiwhere^ . 
because  its  jurisdiction  extends  beyond  that>  but  it^.  authority  was> 
fixed  afterwards  in  the  Percy-^ray  law^  which  is  now  still  iri  existr 
ence,  and  which  provided  that  licenses  issued  by  the  Bacing  C!oiMm»- 
sion  should  be  granted  on  condition  that -they  would  conduct  their 
races  under  the  reasonable  rules  and  regulations  of  the  Jookey  Club,  i 
Q.  And,  of  course,  all  the  racing  associations  have  confonned  to 
the  provisions  of  the  statutes  in  that  respect?    A.  They  have^  to  the 
rules  of  the  Jockey  Club,  which  have  all  the  force  of:  law. 

Q.  How  many  racing  associations  are  there  in  the  State  of  New . 
York?     Four?    A.  I  don't  know;  I  think  there  are  seyen. 

Q.  What  source  of  income  has  the  Jockey  Club?  A.  They  see 
to  the  collection  of  forfeits,  on  which  they  collect  a  percentage.  Each 
member  pays  $100  dues,  and  the  various  fixtes  that  are  imposed.  Al- 
though the  fines  are  kept  as  a  separate  fund,  for  the  benefit  of  dis- 
abled jockeys  and  trainers.  They  apply  all  the  fines  to  that  purpose. 
Q.  Are  there  any  dues  levied  upon  the  membere?  Any  fees? 
A.  Yes;  $100  a  year. 

Q.  Is  there  any  contribution  made  from  time  tO'  time  by  the  a»-i 
sociations  to  the  Jockey  Club,  by  the  'various  racing  associations,  or 
are  there  any  assessments  levied  by  the  Jockey  Club  on  the  various^ 
racing  associations?    A.  No. 

Q.  Are  all  the  expenses  of  the  Jockey  Club  met  out  of  these  dues 
and  payments  that  you  have  mentionied?  A.  No;  I  omitted  one 
very  important  source  of  income.  The  Jockey  Club  owns  and  con- 
trols the  stud  book,  the  registration  of  all  thoroughbreds,  and  that 
is  a  source  of  considerable  revenue.  It  issues  a  gazette  as  well,,  the 
Hacing'Gbziette,  but  I  think  that  showis  some- deficit,  but  the  stodt 
book  is  a  source  of  profit. 

Q.  Now,  then,  these  funds  are  all  expenses  of  the  Jockey  Club^ 
and  are  paid,  are  thoy?  A.  Yes,  sir;  they  are  practically  very  small 
Q.  It  appeared  here  in  evidence  this  morning  from  the  books  of 
the  Coney  Island  Jockey  Club  that  in  1908  an  assessment  of  $6,700 
had  been  made  upon  them  for  legal  fees  io  be  expended  by  the: 
Jockey  Club;  by  what  authority  was  such  an  assessment  made,  if  you 
know,  Mr.  Belmont?  A.  That  inquiry  could  not  have  been  prop- 
erly expressed.  There  is  no  such  thing.  There  is  no  authority  of 
that  kind  that  can  be  exercised,  but  the  racing  asaociafeions  have  tvcted 
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through  informal  conferences  if  they  had  any  mutual  interest  in  the 
conduct  of  their  legal  afEaira.  You  know  that  racing,  just  as  in 
this  particular  instance,  has  been  under  a  certain  persecution;  and  the 
interpretation  of  the  laws  that  hare  been  passed  from  time  to  time, 
the  Peroy<Oray  kw  itself —  cases  have  arisen  in  the  courts,  and  the 
racing  associations  and  the  Jockey  Club  have  paid  the  counsel  fe&^ 
iFor  instance,  we  retained  counsel  at  Albany,  and,  under  the  law^ 
that  is  registered,  and  accounts  rendered  to  the  Ccnnptroller,  just  ex- 
actly, and  in  thoee  names.  Under  those  circumstances,  they  divide. 
Sometimes  it  is  certain  members  of  the  association,  sometimes  others. 
If  it  is  heavy,  a  smaller  assessment  might  not  be  asked,  but  it  is 
purely  voluntary;  no  possible  pressure  could  be  brought  upon  them^ 
and  it  does  not  enter  into  the  functions  of  the  Jockey  Club.  Simply 
as  representing  their  interest  in  racing,  as  they  have  felt  at  liberty  to 
contribute  their  funds.  I  presume  in  that  way,  that  entiy  must  refer 
to  s(»nething  of  that  kind.  I  dmi't  know;  I  cannot  tell  you.  Thflt 
is  their  assessment,  and  unless  it  was  by  mutual  agreement,  it  was 
informal.  Whenever  they  have  discussed  these  things,  it  was  not 
enforeible,  it  was  voluntary. 

Q.  It  was  one  of  the  functions  of  the  Jockey  Club  to  levy  such 
assessments,  or  to  receive  such  contributions?  A.  No^  they  had  no 
right  to  do  so  officially. 

Q.  You  speak  of  persecution,  as  in  this  instance.  To  what  do  joii 
refer!  A.  I  refer  to  this:  I  can  say  to  this  hearing,  because  to  my 
mind  it  takes  on  almost  the  appearance  of  the  ridiculous.  I  am 
called  here  to  testify  about  something  that  it  ought  to  be  presumed 
I  would  know  nothing  about,  nor  do  I.  I  wanted  to  ask  if  I  may  be 
permitted  to  in  this  connection,  I  want  to  ask  the  Chairman  when 
my  subpoena  was  issued,  when  the  Chairman  signed  it,  if  it  is  a 
legitimate  thing  to  ask. 

Chairman  Mxsbitt:     I  don't  know. 

The  WiTWBBs:  I  am  always  perfectly  willing  to  appear  here, 
and  an  attempt  was  made  to  serve  me  in  a  roundabout  way  on  the 
afternoon  of  Thanksgiving  Day.  The  process  server  came  to  my 
office  and  represented  himself  as  wanting  to  see  me  on  legal  business. 
I  was  very  busy.  I  didn't  know  who  he  was.  The  chances  were 
that  on  ordinary  days  I  would  not  have  been  at  my  office  at  aU.  I 
had  engaged  my  fare  to  go  to  Buflblo  and  the  Westj^  and  some  other 
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reason  prevented  my  doing  so.    But  I  ran  a  great  riak  of  not  hemg 
served,  and  I  felt  very  much  aggrieved,  because  I  felt  possibly  that 
my  name  'might  be  used,  as  you  have  taken  oooasion  to  speak  of  some 
of  my  associates,  as  trying  to  evade  service.     Now,  that  is  a  reflec- 
lion,  and  it  comes  under  the  head  of  what  I  call  a  peiseeutkAi  be- 
cause it  presents  me  to  the  community  as  trying  to  evade  the  ques- 
tion, which  I  don't  think  any  of  the  gentlemen  that  I  am  associated 
with  wish  to  do.     For  instance,  in  Mr.  Whitney's  case  I  know  that 
he  transferred  his  stable  to  Europe.     Ue  has  got  large  interests  there 
at  the  present  time.     Perhaps  you  may  not  think  so,  but  the  Inter- 
national Polo  Mtetch  is  a  matter  of  great  concern  to  him^  a  matter  of 
great  concern  and  responsibility,  that  everybody  is  interested  in.  The 
challenges  have  all  been  sent,  and  I  don't  think  that  he  could  be 
expected  to  take  a  steamer  and  oome  out  here  to  testify  to  you  about 
some  mythical  dinner  that  took  place,  etc.,  that  has  been  mentk>tied 
in  the  newspapers;  and  about  some  mythical  sum,  because  I  most 
say  that  the  very  amount  of  it,  of  a  millon  dollars^  makes  it  ridicu- 
I0U8,  and  I  don't  think  he  ought  to  be  held  up  by  counsel  as  trying  to 
evade.     Only  in  my  case  I  feel  that  if  I  had  been  away  now,  as  I 
might  have  been,  it  might  be  said  that  I  was  trying  to  evade  s^vioe. 
As  a  matter  of  fact,  I  think  that  they  were  tiying  to  evade  me  rather 
than  I  to  evade  them.     That  is  why  I  used  the  word  '^  persecution." 
It  is  a  fact.     If  you  will  allow  me  to  say,  I  think  I  will  express  my- 
self about  it,  it  comes  to  my  mind  —  if  you  want  to  know,  you  have 
been  asking  about  this  mythical  dinner.     I  know  of  a  meeting  which 
I  can  tell  you  about.     I  don't  care  to  use  the  Senator's  name^  because 
I  think  it  is  not  necessary.     You  will  have  to  take  my  word  for  it. 
He  was  from  up  the  State,  and  not  of  my  party.     But  I  happened  to 
be  in  New  York,  and  was  with  a  friend  of  mine,  and  they  both  called 
at  my  office.  We  had  a  talk  about  various  matters  in  ordinary  oon-* 
versation,  and  he  touched  upon  racing.     This  was  in  1908,  in  the 
month  of  Febhiary,  I  cannot  recall  the  exact  day,  but  I  explained 
the  subject  to  him,  and  he  said  that  racing  was  being  reputably  con- 
ducted, and  he  was  not  in  favor  of  the  legisktion  proposed.     But  he 
said  this  to  me:     ^^  These  rumors  about  bribing  the  Legislature  are 
rife,  that  they  were  in  the  newspapers,"  and  I  said  there  was  talk  at 
Albany  about  it;  and  he  asked  me  if  I  knew  anything  about  it,  and  I 
said  I  did  tfot,  but  I  said  I  could  not  answer  for  everybodv  who  was 
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interested'  in  racing;  but  I  could  answer  for  those  associations  with 
which  I  was  connected^  the  Jockey  Club  and  the  Westchester  Bacing 
Association.  Not  only  would  they  not.  approve  of  such  a  thing,  but 
they  would  not  do  such  a  thing  under  any  circumstances  as  long  as  I 
"had  anything  to  do  with  them.  It  was  even  unnecessary  for  me  to 
say  that,  because  my  associates  ■  wouldn't.  He  told  me  that  thej 
'Would  try  to  get  men  ta  make  an  opposition  to  the  measures  if  that 
sort  of  thing  went  on.  I  said  I  couldnH  stop  it.  But  I  called  a  meet- 
ing of  the  associations,  I  looked  up  the  dates,  and  I  cannot  tell  what 
they  were,  because  those  meetings,  as  I  say,  are  informal,  and  they 
were  either  on  the  first  day  of  February,  or  the  18th,  or  the  27th. 
But  we  were  discussing  this  bill,  and  you  will  remember  that  there 
was  an  open  op^position  on  the  part  of  racing  men  to  the  measure.  I 
went  -to  Alba'iiy,  finally,  and  attended  an  open  meeting  of  the  Com- 
nlitlee  on  Codes,  I  think  it  was,  in  open  chamber,  and  spoke  in  oppo- 
sition tcr  the  measure,  and  tried  to  justify  the  proper  conduct  of  rac- 
ing, and -so  forth.  -My  impression  was  that  those  who  wanted  to 
pass  the  measure -were  doing  so  in  order  to-  drive  good  men  out  of 
racing.  And  I  called  a  meeting  of  the  association  and  told  them 
about  it,  and  this  very  visit  of  this  Senator  was  one  of  the  suggestions 
that  no  apptefirance  of  that  sort  should  be  given.  That  gives  the 
spirit  of  it,  and,  of  course,  I  think  that  to  ask  racing  men  and  men 
of  stan^ng  in  this  community,  to  ask  them  whether  they  know  any- 
thing about  it,  is  tantamount  to  asking  this,  that  they  might  consent, 

-  and  I  repelled  that  with  a  great  deal  of  contempt. 

-  Q.  Isthat  all  you  have  to  say?  A.  Anything  else  that  you  want 
'raft"feOsay?     '      •       »•'     " 

'  JQr  I  i^ow;  is  that  all  you  have  to  volunteer?     A.  I  don't  know; 
'sftoie thing  'might -suggest  itself ;  it  was  only  as  you  examined  me  that 

thbsfe  questions  suggested  themselves. 

Q:  Is  that'  all  that  suggests  itself  to  you  at  present?    A.  At  the 
'litoment;  yes,  sir. 

'^ '  Q.  Now,'  the -persecution  that  you  refer  to  was  the  fact  that  you 
'had  been  regularly  subpoenaed  by  the  process  server  of  the  Conunit- 
-1:ee;' was  that  it?^-  A.  N<3,  sir;  when  I  refered  to  that  it  was  to  show 

that  I  ran  a  great  risk  of  possibly  coming  under  your  observation  as 

bein^  one  of  those  who  would  evade  you,  aind  I  wrote  you,  Judge 
"Bruce,  calling  your'attention,  and  you  have  told  me4ibout  it 
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Q.   Your  apprehensions  are  altogether  unfounded,  Mf.  Behriottlf. 
There  has  never  been  any  suggestion  or  thought- on  the -part  of- the 
C'ommittee  that  you  were  not  willing  to  testify,-  OH  the  idlightesl^Sug*^  ■ 
gestion  that  your  presence  was  needed?    A.  I  am  very  glad  to  have 
you  say  that.  •"       "       ' 

Q.  And,  so  far  as  the  examination  of  men  who  iwre  ptesidents  er 
officers  of  corporations  or  associatons  engaged  in  racing  in  the  State 
is  concerned,  the  Committee,  in  view  of  the  fact,  as  you  have  sug^' 
gested,  that  rumors  have  gone  about  the  State  that  th^se  associations 
did  raise  funds  for  the  purpose  of  improperly  influencing  legislatioh, 
we  thought  it  was  doing  the  people  of  the  State  a  sisrvice,  and  per^ 
haps  the  associations  a  service,  giving  the  officers  bf  the  as&ociatifand 
an  opportunity  publicly  to  state  the  facts  in  relation  to  the  matter; 
instead  of  being  in  the  nature  of  a  persecution,  if  I  may  venture  a 
personal  suggestion,  I  think  it  is  in  the  nature  of  affording  an  opjpor- 
tunity  to  you  and  other  members  of  the  association  of  stating  the 
facts  publicly  before  the  people  and  befote  the  Legislature^  There 
is  no  intention  or  thought  of  its  being  a  persecution  whatsoever.  ^  A. 
That  view,  coming  from*  you,  places  a  different  phase  upon  ilj.  '  I 
hope  that  will  be  the  impression; 

Q.  Now,  so  far  as  Mr.  Whitney  —  you  have  seen  fit  to  mention 
his  name  —  is  concerned,  and  so  far  asf  Mr.  Keetie  is  concerned,  efedi 
of  them,  I  have  reason  to  believe  both,  before  they  left  this  country, 
knew  that  their  presence  was  wa"nted  before  this  Committee;  Hhey 
each  sailed,  if  I  recall  ^correctly,  I  may  be  in  error,  because  we  are 
unable  to  fix  the  date  of  sailing  of  one  of  them,  but  if  our  supposition 
is  correct,  after  the  fact  was  publicly  known  that  their  presence  here 
was  needed  —  if  I  knew  the  date  of  sailing  of  Mr.  AVhitney  I  coilld 
state  definitely  in  regard  to  that,  but  in  his  case  it  id  only  a-  liiatter 
of  supposition.  Now,  let  us  take  up  the  thread  of  the  examiilation 
as  I  was  pursuing  it,  and,  by  the  way,  another  su^estion  comes  to 
me:  This  Senator,  when  he  talked  with  you,  did  he  state  any  Serta- 
tor  up  there  had  stated  to  him  that  he  had  been  improperly  ap- 
proached?    A.  Oh,  no;  he  did  not  say  anything  of  that  kind. 

Q.  Did  not?    A.  He  was  just  speaking  of  the  general  talk  and  at- 
mosphere that  had  been  created  there.  >  - 

Q.  When  these  anti-racing  bills  were  pending  in  the  Legidature 
you  spoke  of  one  conference  that  was  called;  were- any  other  confer- 
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eaoes  hekl  bj  the  Jookey  Qlub  or  any  of  the  racing  a86ociation8  to 
which  you  belonged^  by  any  of  the  gentlemen  aaeociated  with  them, 
with  refer^ice  to  what  atepa  should  be  taken  for  the  purpose  of  pie- 
sentin^  to  the  Legialature  the  views  of  the  associations  or  of  these 
gentlemen  with  reference  to  these  measures?  A.  I  have  stated  there 
were  three  meetings  at  my  office  and  one  at  the  Jockey  Club  rooms; 
that  lAy  it  followed  the  meeting  of  the  Jockey  Club,  and  they  had 
reference  to  the  legal  steps  they  had  taken  and  had  been  advised  that 
we  should  take  on  the  subject,  and  that  wb»  all  openly  done. 

Q.  Now,  there  was  a  meeting  of  the  Jdokey  Club  in  which  thU 
matter  was  discussed?  A.  No,  the  Jockey  Club  —  I  said  there  was 
a  meeting  at  the  Jookey  Club  rooms  that  followed  a  meeting  of  the 
stewards.  No,  they  do  not  discuss  those  matters  other  than  if  they 
are  invited  to  help  in  payiag  counsel  bills  and  fees,  which  are  never 
very  light,  you  know. 

Q.  Now,  take  these  three  conferences  that  were  held,  who  were 
present  at  them,  who  were  present  at  these  conferences,  do  you  recall, 
Mr.  Belmont?  A.  No,  I  could  not;  theFe  is  no  record  kept  of  them, 
but  I  think,  for  instance,  the  Coney  Island  Jockey  Club  was  repi^ 
sented  by  Mr.  Parsons,  and  there  is  usually  Jtr.  Andrew  Miller,  who, 
I  think,  represented  the  Saratoga  Association,  but  when  they  cannot 
be  present  some  other  member  of  the  board  does,  and  I  believe  Mr. 
£ngelman  himself,  or  sometimes  Mr.  Hyde,  if  he  was  not  there,  be 
was  counsel,  and,  for  instance,  Mr.  Butler,  would  eith^  be  present 
or  sometimes  Mr.  Soley,  who  was  his  counsel^  if  there  was  anything 
to  be  discussed,  just  as  in  this  case,  there  were  questions  of  law  bear- 
ing upon  it,  etc. 

Q.  Did  they  decide  at  these  conferences  to  take  steps  to  present 
to  the  Legislature  the  views  of  the  club  and  the  racing  association 
with  reference  to  this  bill?    A.  Yes,  sir« 

Q.  And  what  steps  did  they  decide  to  take?  A.  Well,  it  is  too 
long  ago  to  tell  you  exactly. 

Q.  In  general?  A.  But  it  resulted  in  our  going  up  there  and  at- 
tending this  hearing,  and  we  were  represented  by  Judge  Coyne,  who, 
well,  so  badly  presented  this  matter  for  us,  and  introduced  such  m^n- 
bers  of  either  the  racing  frateniity  or  whatever  breeders  there 
were  —  I  believe  there  was  one  belonged  to  the  Department  at  Wash- 
ington, who  was  to  inform  the  Committee  as  w^  as  possible  with 
regard  to  racing,  etc.  ^'Q' '^^^  by  CjOOg  le 
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Q.  Xowy  Mr.  Belmont,  tell  me  about  what  funds  were  raised  for 
the  purpose  of  defraying  those  expenses  and  how  the  fund  was 
raised?  A.  I  cannot  tell  you  how  much  Judge  Coyne's  compensa- 
tion was  there  at  Albany,  I  don't  remember  what  it  was,  it  was  quite 
lai^e;  he  was  retained  for  two  years,  I  think,  and  made  his  home 
there,  and  I  don't  remember,  but  in  any  event  I  should  suppose 
that  —  well,  that  probably  indicates  that,  that  item  in  the  Coney 
Island  books,  that  probably  would  be  paid  by  the  others,  too,  but  I 
have  not  come  prepared  to  state  anything  of  that  kind,  only  it  is 
within  reasonable  limits  and  it  is  for  the  very  purposes  that  I  told 
you,  and  legitimate  and  above  board,  and  accessible  to  you  in  any 
possible  way,  and  I  want  to  say  in  this  connection.  Judge  Bruce,  that 
the  accounts  of  the  associations  have. always  been  public  property; 
under  the  law  they  did,  up  to  two  years  ago,  have  to  pay  five  per 
cent,  of  their  gross  receipts,  and  consequently  the  Comptroller's 
representative  examined  them  whenever  he  wanted  at  Albany,  and 
thej  are  open  books,  public  books. 

Q.  Now,  how  were  these  funds  assessed,  an  equal  amount  upon 
each  racing  association?  A.  Assessment  is  a  wrong  word  for  it; 
they  agreed  to  divide  equally,  and  the  usual  way  to  do  this  was  the 
more  prosperous  ones,  the  Coney  Island  and  the  Empire  City  ami 
the  Westchester  and  Brooklyn,  which  represents  both  Brooklyn  and 
Aqueduct,  and,  let  me  see,  I  don't  know  whether  the  Metropolitan 
at  the  same  time  did;  the  Brighton  Beach  used  to,  but  afterwards  it 
closed  its  gates. 

Q.  They  were  borne  in  equal  parts,  were  they,  these  expenditures? 
A.   Usually. 

Q.  By  all  the  associations?    A.  Usually. 

Q.  I  am  speaking  now  with  reference  to  funds  raised  in  1908? 
I  could  not  tell  you  that,  but  probably;  that  was  the  custom.  They 
met  and  decided  on  the  expenses;  they  learned  as  well  as  they  could 
what  charges  might  be  made,  and  then  agreed  to  divide  them. 

Q.  Was  any  suggstion  made  at  any  of  these  conferences  or  were 
there  in  fact  any  contributions  made  by  various  individuals  towards 
the  bearing  of  these  expenses  to  which  you  have  referred?    A.  No. 

Q.  They  were  all  borne  by  the  racing  associations?  A.  By  the 
racing  associations. 

Q.  Was  anything  said  there  in  relation  to  any  part  of  the  expenses 
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which  should  be  borne  by  the  Metropolitan  Turf  Association?    A. 
No,  nothing;  we  have  nothing  to  do  with  them. 

Q.  They  are  entirely  independent  of  the  Metropolitan?  A.  They 
have  nothing  to  do  with  the  Jockey  Club  or  associations  whatever. 

Q.  Do  you  know  whether  or  not  the  Metropolitan  Turf  Associi- 
tion  did  engage  counsel  or  was  represented  on  the  hearings  up  there 
in  opposition  to  those  bills?  A.  I  don't  know;  but  you  asked  me 
about  individuals;  at  one  of  these  conferences,  I  don't  know  which, 
there  was  a  large  purse  made  for  protecting  the  associations  in  any 
meetings;  I  recollect  that  it  was  one  of  the  things  that  it  was  ex- 
jected  the  attendance  would  be  very  small,  and  so  the  different 
horsemen  agreed  to  subscribe  to  an  underwriting  fund  to  protect  all 
the  different  associations  against  too  heavy  losses. 

Q.  Following  the  passage  of  the  act,  you  mean?  A.  Yes,  and 
that  wad  held  just  as  they  did  it  this  year,  at  Saratoga,  but  that  is 
all  I  know  about  individuals  ever  doing  anything  at  all,  and  that  was 
open  and  well-understood,  a  certain  percentage  to  the  association, 
if  it  ran  behind  it  was  helped  out  by  that  fund. 

Q.  Now,  were  all  the  racing  associations  represented  at  some  of 
these  conferences;  in  other  words,  did  they  all  assent  to  this  proposi- 
tion or  plan  of  employing  counsel  and  having  them  go  up  there  and 
have  a  heftring  in  opposition  to  the  bill?  A.  The  fact  that  they  paid 
their  share,  I  presume  it  must  be  yes,  that  they  did. 

Q.  That  is  the  very  fact  I  was  trying  to  get  at,  whether  or  not  all 
the  racing  associations  did  join  in  bearing  their  proportionate  part  of 
this  expense?  A.  Well,  I  am  quite  sure  that  the  principal  ones;  I 
say  I  cannot  trust  to  my  memory  to  be  exact  about  that,  but  for  ail 
intents  and  purposes  that  was  the  fact 

Q.  These  contributions  were  entirely  voluntary?  A.  Tea,  sir, 
entirely. 

Q.  As  you  said,  the  Jockey  Club  had  no  power  to  levy  any  such 
assessment?    A.  None  whatever. 

Q.  Who  was  to  be  the  custodian  of  this  fund,  do  you  recall?  A. 
It  depends;  sometimes  I  did  it. 

Q.  Take  in  1908;  I  have  that  in  mind?  A.  I  do  not  recollect;  I 
do  not.  recollect  whether  the  Jockey  Club  cleared  that  or  not;  I 
cannot  tell  you  that,  or  whether  it  was  through  one  of  the  associa- 
tions; it  would  be  just  like  individuals  getting  together  and  saying, 
one  of  them,  "  I  will  attend  to  that,  and  you  send  me  your  check." 
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Q.  Checks  were  to  be  sent,  I  presume,  hj  the  treasurers  of  the 
different  associations?     A^  That  would  be  the  way;  yes. 

Q.  And  do  you  recall^  what  is  your  recollection  now,  that  those 
checks  were  to  be  sent  to  the  treasurer  of  the  Jockey  Club,  and  the 
Jockey  Club  was  to  be  the  custodian  of  this  fund?  A.  No,  I  do 
not  recollect  that;  I  cannot  tell  you;  but  it  is  immaterial;  whatever 
way  it  was  done  it  is  accessible  and  perfectly  open. 

Q.  I  just  want  to  get  track  of  it,  you  know;  perhaps  that  is  the 
shortest  route  to  get  the  person  who  was  the  custodian,  that  is  all,  if 
it  were  the  Jockey  Club?  A.  I  do  not  remember  how  that  was 
at  all. 

Q.  How  long  have  you  been  an  officer,  Mr.  Belmont,  of  the  West- 
chester Bacing  Association?    A.  Nine  years,  I  think. 

Q.  You  were  the  president  in  1908?     A.  Oh,  yes. 

Q.  Do  you  recall  how  much  they  contributed  towards  this  fund? 
A.  No,  I  do  not 

Q.  Who  would  know?    A.  My  treasurer. 

Q.  What  is  his  name,  please?    A.  Coakley. 

Q.  Do  you  recall  his  first  name?    A.  J. 

Q.  Where  does  he  reside?  A.  He  is  in  my  office;  the  books  arc 
there. 

Q.  Is  there  .anything  further  that  you  wish  to  say,  Mr.  Belmont? 
A.  Nothing  at  all  that  I  can  think  of,  other  than  I  thank  you  very 
much  for  making  it  clear  that  there  is  no  intimation  of  that  kind  to 
rest  upon  us,  and  even  what  I  have  said  about  Mr.  Whitney  is  the 
fact,  although  he  might  have  his  engagements,  certainly,  because  of 
the  absurdity  of  it;  I  mean  from  our  standpoint  it  is  absurd,  and  I 
think  that  a  great  many  people  think  so,  too. 

Q.  When  did  you  last  see  Mr.  Harry  Payne  Whitney,  Mr.  Bel- 
mont?    A.  Oh,  I  don't  know,  it  must  be  a  couple  of  months  ago. 

Q.  Did  he  say  anything  to  you  at  any  time  as  to  whether  or  not 
he  had  learned  that  his  presence  was  desired  by  the  Committee?  A. 
No. 

By  Assemblyman  Foley: 

Q.  Did  the  racing  associations  file  any  statement  of  the  expense 
incurred  in  opposing  this  legislation  at  Albany  under  the  Legislative 
Law?     A.  Yes,  sir.  C^f^r^n]r> 
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Q.  Did  they  show  in  detail  the  payments  made  by  them?  A.  I 
cannot  tell  you  how  that  was;  I  presume  that  was  done  by  Judge 
Coyne  himself;  I  know  that  that  was  complied  with. 

Judge  Bbuoe:     That  is  all^  Mr.  Belmont 

William  H.  RsYNOLnSy   called   as  a  witness,   being  duly 
sworn,  testified  as  follows: 

By  Judge  Bbuoe: 

Q.  Where  do  you  reside,  Senator?  A.  648  Second  street, 
Brooklyn. 

Q.  And  your  business?    A.  Real  estate. 

Q.  You  were  at  one  time  a  member  of  the  Legidature?  A.  I 
was;  yes,  sir. 

Q.  During  what  term?    A.  1894  and  1895. 

Q.  Have  you  been  connected  as  an  officer  with  any  of  the  racing 
associations  of  the  State?    A.  Yes,  sir. 

Q.  Which  association?  A.  The  president  of  the  Metropolitan 
Jockey  Club. 

Q.  How  long  have  you  been  president  of  that  club?  A.  Since  i*s 
inception,  about  six  or  seven  years. 

Q.  Who  are  the  other  officers?  A.  Adrian  F.  Jackson,  Joseph 
Huber,  George  F.  Dobson  and  myself,  and  Ex-Senator  McCarren; 
he  was  also  a  director. 

Q.  And  what  office  did  each  ofte  of  those  gentlemen  hold,  if  yon 
will  tell  us?  A.  I  was  president;  Mr.  Huber,  vice-president;  Mr. 
Dobson  was  secretary  and  treasurer;  the  other  two  were  just  directors 

Q.  Where  are  the  tracks  of  this  association  located?  A.  Located 
in  South  Jamaica,  within  the  limits  of  Kew  York  city. 

Q.  It  is  still  in  existence  and  still  holding  races,  is  it!  A.  Well, 
it  is  still  in  existence,  but  we  have  not  held  any  races  for  more  than 
a  year. 

Q.  Did  you  hold  races  until  last  year?  A.  No,  no  races  last 
year. 

Q.  No  racing  in  1909  or  1910?  A.  None  whatever.  Pardon 
me,  sir.     The  Agnew-Hart  bill  passed  in  June,  1909? 

Q.  1908.     A.  None  in  1909  or  1910. 

Q.  Now,  you  have  heard  the  testimony  of  Mr.  Belmont  hCTe  witi 
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reference  to  the  contribution  made  by  the  various  racing  associa- 
tions towards  a  fund  which  was  to  be  used  for  the  purpose  of  pre- 
senting the  views  of  racing  people  to  the  Legislature  with  reference 
to  what  was  known  as  the  anti-racing  bills?  A.  I  have,  sir. 
Q.  Did  jour  association  make  a  contribution?  A.  It  did. 
Q.  How  much?  A.  I  have  a  statement  of  the  contributions  we 
have  made  in  the  last  three  years,  and  I  also  brought  along  the 
checks  and  the  vouchers.  In  1907,  to  Mr.  Sturgis,  treasurer, 
$2,391.80. 

Q.  Mr.  Sturgis  was  treasurer  of  what?  A.  Of  the  Jockey  Club, 
I  believe;  I  am  not  a  member;  the  checks  were  made  to  his  order 
as  treasurer;  that  was  in  August.  In  December,  also,  to  Mr.  Stur- 
gis, $9,941.2'8.  January  Slst,  1908,  to  the  Jockey  Club  direct, 
$2,586.04.  February  2'6th,  1908,  to  C.  J.  Fitzgerald,  $8,412.37. 
Q.  Who  was  Mr.  Fitzgerald,  if  I  may  interrupt  you  there?  A. 
I  think  he  was  at  that  time  the  manager  of  the  Brighton  Beach 
Racing  Association. 

Q.  And  was  he  also  a  member  of  the  Jockey  Club?  A.  I  do  not 
think  so;  no,  sir. 

Q.  What  was  this  payment  made  for?  A.  As  I  understood  it,  it 
was  made  for  special  legal  fees  and  publicity,  and  also  the  expenses, 
ihe  proportionate  part  of  the  expenses  our  association  was  to  pay  for 
the  special  train  to  Albany,  and  all  those  details. 

Q.  And  what  was  the  date,  please,  again?  A.  February  26, 
1908. 

Q.  Proceed,  Senator,  if  you  will.  A.  September  12,  1908, 
to  P.  J.  Britt,  $375.  September  12,  1908,  to  E.  P.  Coyne, 
$519.37.  September  12,  1908,  to  E,  P.  Coyne,  $2,266.82.  March 
15,  1909,  Jockey  Club,  $4,285.71.  March  15,  1909,  to  F.  K 
Sturgis,  $4,591.10.     May  29,  to  A.  Daingerfield,  $568.80. 

Q.  These  contributions  that  were  made  to  the  Jockey  Club  were 
made  for  what  purpose?  A.  For  special  legal  expenses  to  have 
counsel  appear  before  the  committee,  for  disbursements  such  as  I 
have  stated,  to  have  various  members  of  the  racing  fraternity  like 
the  breeders  to  come  to  Albany  and  appear  for  us,  and  I  under- 
stand there  was  quite  some  money  spent  on  publicity;  by  publicity 
I  mean,  the  newspapers  would  not  give  the  racing  associations  what 
was  considered  a  fair  hearing,  and  so  I  understand  space  was  paid  ^ 
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for  up  the  State  through  various  newspapers^  and  the  racing  side  of 
the  question  was  published,  and  I  think  there  was  quite  some  ex- 
pense attached  to  that. 

Q.  In  the  nature  of  direct  advertising  through  the  newspaper?^ 
A.  Yes;  sir. 

Q.  Now,  all  the  expenses  that  you  have  spoken  of,  or  pajment.- 
and  expenses,  were  made  for  purposes  related  to  the  anti-race  track 
legislation,  were  they  not?  A.  Well,  no — yes,  1  would  say  ai! 
were;  the  first  year,  of  course,  there  was  no  active  anti-legislation. 
I  .think  the  year  1907,  when  Judge  Coyne  and  Mr.  Britt  represents! 
the  association,  I  believe  that  year  there  was  no  active  legislation. 

Q.  What  was  this  payment  of  $9,941.28  on  December  2,  1907. 
to  Mr.  Sturgis  for?     A.  For  the  same  purpose. 

Q.  That  is  in  connection  with  the  anticipated  anti-race  track 
legislation?  A.  I  would  not  say  it  was  anticipated;  it  may  havt 
been  already  expounded;  it  was  our  proportionate  part;  as  I  under- 
stand it,  and  understood  it  at  some  of  the  hearings  at  which  I  wa? 
present,  the  associations  paid,  and  we  agreed  to  pay  our  proportionate 
part  of  the  expenses  according  to  the  number  of  days'  racing  tha: 
each  association  had  formally  received.  Some  would  pay  more  than 
others,  and  these  were  our  proportionate  parts,  taking  into  ct»n- 
sideration  the  number  of  days  we  had  received  as  compared  to  tin 
larger  and  older  associations. 

Q.  Were  any  other  payments  or  contributions  made  by  the 
Metropolitan  Racing  Association  other  than  those  you  have  stateJf 
A.  None  whatever. 

Q.  Did  any  member  of  your  racing  association,  to  your  knowl 
edge,  make  any  contribution  towards  this  fund  which  was  for  thv 
purpose  of  placing  the  views  of  the  association  and  racing  men  lx> 
fore  the  Legislature  relative  to  this  legislation?     A.  No,  sir. 

Q.  You  were  well  acquainted,  were  you  not.  Senator,  with  a 
great  many  Senators  in  the  Legislature  of  1908?  A.  Xo,  sir,  T 
was  not. 

Q.  Did  any  member  of  the  Legislature  of  1908  ever  surest  to 
you  that  it  would  be  wise  for  the  racing  associations  to  raise  a  fuuo 
for  the  purpose  of  taking  care  of  their  interests  before  the  Legisla- 
ture?   A.  None,  sir. 

Q.  No  Senator  came  down  to  see  you?     A.  M^.^.^t^ 
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Q.  Xo  Senator  came  down  to  see  you  whatsoever  in  regard  to  the 
matter?     A.  No,  sir. 

Q.  Then  these  payments,  beginning  with  August  3,  1907,  end- 
ing with  May  2,  1909,  amounting  to A.  It  is  about  $33,000. 

Q.  $32,93^.30  were  the  entire  contributions  made  by  your 
association?     A.  Yes,  sir. 

Q.  You  have  the  vouchers.  May  I  look  at  the  vouchers.  Sena- 
tor?    A.  Why,  surely. 

Q.  Do  you  remember  how  many  associations  were  members  of  the 
Jockey  Club;  say,  during  the  year  1908?  A.  We  were  not  mem- 
bers of  the  Jockey  Club,  we  were  somewhat  under  their  jurisdiction; 
there  were  eight,  sir;  eight  associations. 

Q.  Do  you  know  whether  they  contributed  or  paid  their  contribu- 
tion to  this  fund?  A.  I  am  quite  sure  they  all  did  until  the 
Brighton  Beach  closed  its  gates,  and  I  think  that  was  in  1909,  and 
I  do  not  believe  they  paid  their  proportionate  part  of  the  expenses 
for  that  year,  sir;  it  was  then  divided  by  seven  in  the  same  pro  rata 
that  I  mentioned  before. 

Mr.  Kbesel:     Mr.  Kavanaugh,  please. 

James  J.  E[avanaugh,     called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

By  Mr.  Kresel: 

Q.  What  is  your  address,  Mr.  Kavanaugh?  A.  214  East  22nd 
street. 

Q.  And  what  is  your  occupation?  A.  President  of  the  Mutual 
ililk  &  Cream  Company. 

Q.  President  of  the  Mutual  Milk  &  Cream  Company?  A. 
Yes,  air. 

Q.  Where  is  its  place  of  business     A.  214  East  22nd  street. 

Q.  The  business  of  the  Mutual  Milk  &  Cream  Company  is  the 
buying  and  selling  of  milk  at  retail?  A.  Yes,  sir;  wholesale  and 
retail  both. 

Q.  Wholesale  and  retail?    A.  Yes,  sir. 

Q.  Mr.  Kavanaugh,  do  you  know  of  the  existence  of  an  asso- 
ciation known  as  the  Milk  Dealers  Protective  Association?   A.  Yes. 

Q.  Has  that  association  more  than  one  branch?     A,  Tl^  J^^t^ 
not  know. 
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Q.  Was  your  company  at  any  time  a  member  6i  the  Milk  Dealers 
Protective  Association?  A.  One  of  our  employes  was  a  member; 
the  company  was  never  a  member. 

Q.  That  is,  you  were  represented  in  that  association  by  one  of 
yo]ir  employes?    A.  Yes,  sir. 

Q.  And  who  was  that  employe?    A.  Mr.  Amstein. 

Q.  What  is  his  first  name?    A.  Henry. 

Q.  Mr.  Henry  Arnstein?    A.  Yes,  sir. 

Q.  Is  Mr.  Henry  Amstein  an  officer  of  the  Mutual  Milk  &  Cream 
Company?    A.  No,  sir. 

Q.  Just  an  employe?  A.  He  is  a  niember  of  our  board  of 
directors  at  the  present  time;  he  is  not  an  officer. 

Q.  Is  Mr.  Arnstein  now  a  member  of  *the  Milk  Dealers  Pro- 
tection Association?     A.  Yes. 

Q.  Now,  what  is  this  Milk  Dealers  Protection  Association;  what 
is  the  business  of  it?  A.  Its  principal  interest  is  to  look  after  the 
collection  of  our  cans;  we  lose  an  enormous  amount  of  them  everr 
year. 

Q.  The  principal  business  is  to  locate  lost  milk  cans?  A.  Yes, 
that  is  what  it  was  organized  for. 

Q.  That  is  its  principal  business?  A.  That  is  its  principal 
business. 

Q.  What  other  business  has  it?  A.  That  is  all  I  know  of  that 
it  has;  they  have  a  wagon  or  some  wagons  going  around  all  tbe 
time  collecting  these  stray  and  lost  cans  and  delivering  them  to  the 
various  members  of  the  association. 

Q.  Well,  did  the  Mutual  Milk  &  Cream  Company  pay  any  dues 
to  the  Milk  Dealers  Protection  Association?  A.  Yes. 

Q.  And  were  those  a  stated  amount  of  dues  every  year?  A.  Xo. 
they  occasionally  asked  for  a  subscription  or  a  donation  or  something 
of  that  kind. 

Q.  They  occasionally  levied  an  assessment,  isnH  that  it?  A.  An 
assessment,  yes. 

Q.  And  were  those  assessments  large  in  amount?  A.  I  think 
they  were  something  like  $500. 

Q.  $600?    A.  Yes,  sir. 

Q.  Now,  take  it  in  the  year  1909,  did  your  company  pay  any 
assessment  to  the  Milk  Dealers  Protectioi^.^j^|^^«i^{l^|Y|^.  Yes. 
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Q.  And  how  much  did  your  company  pay  in  that  year?  A. 
$500. 

Q.  Ib  that  all?    A.  That  is  all. 

Q.  Just  $500?    A.  That  was  all 

Q.  To  whom  was  it  paid?    A.  It  was  paid  to  Mr.  Arnstein. 

Q.  That  is  your  company  gave  it  to  Mr.  Arnstein?     A.  Yes. 

Q.  In  the  form  of  a  check?  A.  I  do  not  recollect  whether  it 
was  a  check  or  not. 

Q.  Did  you  authorize  the  payment  of  it?    A.  Yes. 

Q.  How  were  you  notified  by  the  Milk  Dealers  Protection  Asso- 
ciation that  such  an  assessment  had  been  levied?  A.  We  were 
notified  through  Mr.  Arnstein. 

Q.  Through  Mr.  Arnstein?     A.  Yes. 

Q.  And  did  Mr.  Arnstein  tell  you  for  what  purpose  this  assess- 
ment was  levied?  A.  Yes,  part  of  it  was  for  the  collection  of  our 
cans,  and  part  of  it  was,  as  I  understood,  to  test  the  constitutionality 
of  the  Solids  Law. 

Q.  What  is  the  Solids  Law;  what  law  are  you  talking  about? 
A.  Well,  we  and  other  dealers  have  been  fined  for  having  milk  in 
our  possession  that  does  not  contain  12  per  cent,  solids,  whereas 
we  find  that  in  a  great  many  cases,  particularly  with  Holstein,  the 
cattle  only  give  about  11.50  per  cent,  on  an  average,  and  we  thought 
it  was  very  unfair,  and  I  personally  wanted  it  carried  to  the  highest 
court  in  the  State  to  see  if  it  was  constitutional. 

Q.  When  was  this  law  passed  that  you  speak  of  requiring  you  to 
have  milk  having  12  per  cent,  in  solids?  A.  I  believe  that  has  been 
in  existence  for  years;  I  don't  know  how  long;  longer  than  I  am 
in  business. 

Q.  So  you  understood  from  Mr.  Arnstein  that  one  of  the  purposes 
for  which  this  assessment  was  levied  was  to  test  the  constitutionality 
of  that  law?  A.  I  requested  that  part  of  the  fund  be  used  for 
that  purpose  if  it  could,  because  it  would  be  too  expensive  for  us  to 
do  it  alone. 

Q.  You  did  that  after  the  assessment  had  been  levied?  A.  I 
made  that  request  when  paying. 

Q.  When  you  paid  it?    A.  Yes,  sir. 

Q.  But  after  the  assessment   had   been   levied?     A.  That  is  In 
case  we  had  a  sample  taken  which  was  under  12  perp^||^.bjthat  it  be^ 
carried  to  the  highest  court. 


1850  [Assembly 

Q.  Was  there  anything  said  to  you  by  Mr.  Arnstein  with  refer- 
ence to  an  effort  to  be  made  to  repeal  that  law?    A.  No,  sir. 

Q.  Requiring  the  milk  to  have  12  per  cent,  solids?    A.  No,  sir. 

Q.  So  you  did  not  understand  that  this  $500  was  in  any  wav 
to  be  used  to  promote  legislation  in  that  direction?  A.  No;  I 
understood  it  was  to  fight  the  constitutionality  of  the  existing  laws. 

Q.  Well,  was  it  to  fight  the  bill  that  was  then  pending  before 
the  Legislature?  A.  I  do  not  know  that  there  was  any  bill  then 
pending.     I  do  not  believe  that  there  was. 

Q.  Was  there  not  a  bill  pending  in  the  Legislature  during  1909, 
concerning  the  amount  of  solids  to  be  contained  in  milk  and  cream? 
A.  There  was  a  bill  afterwards  passed,  but  I  did  not  know  at  that 
time  if  it  was  pending.  ' 

Q.  And  when  was  it  passed!    A.  I  do  not  recall. 

Q.  It  was  passed  subsequent  to  your  contributing  the  $500?  A. 
No.    It  was  passed  after. 

Q.  Yes.    After  you  contributed  the  $600?    A.  Yes. 

Q.  Well,  then,  Mr.  Kavanaugh,  didn^t  you  understand  from  Mr. 
Arnstein  that  one  of  the  purposes  for  which  this  assessment  was 
levied  was  to  fight  the  passing  of  that  law?  A.  To  fight  the  passing 
of  it? 

Q.  Yes.  A.  No.  It  would  be  to  our  interest  to  have  it  pass'^d 
if  the  cows  did  not  give  the  required  amount  of  solids. 

Q.  Was  the  bill  passed  subsequently?    A.  It  was;  yes. 

Q.  And  did  it  make  any  alteration  in  the  percentage  of  solids 
to  be  contained  in  the  milk?    A.  Yes.     It  was  reduced  11.50. 

Q.  11.50?  A.  I  was  not  interested  in  the  passage  of  the  hill. 
I  thought  if  the  cows  give  milk  that  was  below  the  legal  standard. 
why  that  class  of  cattle  should  be  eliminated.  I  prefer  to  sell  milt 
containing  12  per  cent,  solids  than  11,  if  we  can  get  it.  There 
are  sections  of  the  country  that  give  it. 

Q.  Then  was  it  your  understanding  that  this  $500  and  other 
like  assessments  were  to  be  used  to  favor  the  passage  of  that  bill? 
A.  No. 

Q.  Had  no  reference  to  that  bill  at  all?  A.  No.  What  I 
wanted  to  get  at  was  the  constitutionality  of  the  existing  law  a' 
that  time. 

Q.  Well,  what  steps  did  you  take  to  ^s^e^^i^h^^tjIj^Qponey  that 
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you  so  contributed  was  used  for  that  purpose?    A.  I  did  not  take 
any  further  steps.    I  simply  recommended  that  it  be  done. 

Q.  Did  you  understand  that  the  Milk  Dealers  Protective  Asso- 
cidtiou  was  going  to  protest  that  law?  A.  I  was  informed  after- 
wards that  they  were  not. 

Q.  When  you  paid  the  $500  did  you  understand  they  were  going 
to  do  it?    A.  No.    I  recommended  that  that  be  done. 

Q.  Well,  you  said  to  Mr.  Arnstein  that  you  would  like  to  see 
the  law  tested?    A.  Yes. 

Q.  Is  that  as  far  as  you  went  in  your  recommendation?  A.  That 
is  as  far  as  I  went. 

Q.  But  you  paid  over  your  $500?     A.  Yes. 

Q.  Well,  they  had  been  collecting  cans  for  you  before  this  asae:js- 
ment  of  $500  was  levied?     A.  Yes. 

Q.  And  you  had  been  paying  regularly  a  certain  amount  for  such 
service?  A.  Yes,  but  we  would  only  pay  fifty  cents  every  once 
in  a  while  for  dues,  and  about  eight  or  ten  cents  a  can,  I  do  not 
know  what  the  amount  would  be  for  every  can  returned. 

Q.  But  for  that  they  did  collect  the  cans  for  you?  A.  Yes,  but 
that  would  not  repay  them  for  that  trouble,  because  they  had  to 
keep  horses  and  men,  and  it  would  not  cover  their  expenses  —  so 
I  was  informed. 

Q.  Your  information  then  was,  when  you  paid  the  $500,  to  the 
eifect  that  that  was  to  pay  for  collecting  cans?    A.  Yes. 

Q.  And  had  nothing  to  do  with  the  pending  bill  which  was  sub- 
e'0<iuently  passed,  and  had  nothing  to  do  with  the  legislation  that 
was  then  on  the  statute  books?  A.  I  had  no  knowledge  that  there 
was  a  bill  pending  then  in  the  Legislature. 

Q.  It  had  nothing  to  do  with  the  legislation  which  was  then  on 
the  statute  book,  had  it?    A.  No,  sir. 

Q.  Mr.  Kavanaugh,  you  were  examined  as  a  witness  before 
Referee  Brown  in  a  proceeding  that  was  instituted  by  the  Attorney 
General  last  February?    A.  Yes. 

Q.  Do  you  recall  being  questioned  in  that  proceeding  about  this 
contribution  of  $500?    A.  Yes. 

Q.  Do  you  recall  giving  the  following  testimony: 
I  read  from  page  3325  of  the  record: 

"Q.  For  what  purpose  did  your  company  pay  these  assessments^ 
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to  the  Milk  Dealers  Protective  Association?    A.  What  asseasmentSy 
Mr.  Coleman? 

"  Q.  Wasn't  there  one  assessment  of  $600  paid  recently?    A.  Ka 

'^  Q.  Does  jour  bookkeeper  know  the  assessments  that  were  paid? 
A.  I  think  we  paid  one  of  $500.  That  was  the  only  one  was  eyer 
paid 

'^Q.  When  was  that  paid?    A.  Sometime  last  summer." 

The  WiTi^sss :      That  would  make  the  summer  of  1909;  yea,  sir. 

^'Q.  Do  you  know  for  what  purpose  that  was  paid?  A.  Why, 
they  wanted  some  kind  of  a  fund  in  their  treasury.  I  believe  they 
wanted  to  fight  this  law,  this  12  per  cent,  law,  where  some  cows 
didn't  give  it." 

The  WiTKsss:  That  may  not  be  the  words  exactly,  but  that 
is  the  meaning. 

^  Q.  Is  that  the  reason  they  explained  to  you  they  wanted  an 
assessment  from  youjr  company  of  $500?    A.  Yes." 

Q.  Now,  that  testimony  was  true,  wasn't  it?   A.  Yes. 

Q.  There  is  no  question  about  collecting  cans  there,  was  there? 
A.  Yes.    I  think  you  will  find  that  afterwards. 

Q.  Well,  I  will  read  on: 

^^  Q.  Who  explained  that  to  you.     A.  Mr.  Amstein. 

^^  Q.  And  he  had  directions  to  turn  it  over  to  the  Milk  Dealers 
Protective  Association?    A.  Yes. 

^  Q.  Did  Mr.  Arnstein  use  this  for  the  purpose  of  having  a  fund 
there  to  pay  the  losses  of  this  dead  wagon  driven  by  BleflEert?  A. 
He  never  mentioned  the  dead  wagon. 

'^  Q.  Did  he  say  that  the  other  dealers  that  were  members  paid 
their  proportion  of  the  assessment?     A.  Yes. 

^'Q.  Did  he  say  the  amounts  of  the  other  dealers  that  they  paid? 
A.  No. 

"  Q.-Did  you  inquire  of  him  about  what  the  amounts  were?  A. 
I  think  he  said  we  were  to  pay  about  25  cents  a  can. 

"  Q.  That  was  about  the  assessment  according A.  Aooord- 

ing  to  the  number  of  cans  that  were  sold  wholesale  and  some  one 
day. 

"Q.  Did  he  say  that  Sheffield  and  Borden  paid  similar 
ments?    A.  No,  I  understood  they  did  not  belong  to  it'* 
This  is  at  page  3328:  ^         . 
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"Q.  Do  you  know  who  the  officers  are  of  this  Protective  Asso- 
ciation?   A.  JSTo;  I  do  not. 

*^Q.  Do  you  know  what  purpose  it  served?  A.  It  was,  as  I  under- 
stand, to  have  collections  of  cans. 

"Q.  Since  that  time  it  must  have  taken  on  other  functions,  if 
you  say  you  contributed  $500?  A.  We  are  told  that  they  wanted 
that  to  fight  some  of  these  cases.  We  have  been  fined  by  the  State 
several  times  this  summer.  We  had  not  more  than  the  required 
amount  of  fat;  that  was  deficiency  in  solids.  I  looked  upon  this  as 
a  social  organization  more  than  anything  else.  I  told  Mr.  Coleman 
that  I  ordered  Mr.  Amstein  to  resign  in  October,  and  he  has 
resigned. 

"Q.  Did  you  have  any  discussion  with  anyone  outside  of  Mr. 
Amstein  before  you  gave  up  this  $500?  A.  I  believe  I  talked 
to  the  members  of  the  executive  committee. 

"Q.  What  did  you  tell  them  it  was  for?    A.  To  fight  the  bill. 

"Q.  Did  they  think  it  was  a  good  idea?  A.  They  did  not  like 
that.  I  think  it  had  a  tendency  to  make  us  resign,  but  we  were 
asked  for  it." 

Q.  Now,  what  bill  was  it  that  this  $500  was  contributed  to  fight? 
A.  The  meaning  of  that  is  it  was  to  fight  the  case  —  to  fight  those 
cases  in  case  they  came  up.  I  think  that  word  "  bill "  is  a  misunder- 
standing, because  I  was  not  aware  that  there  was  any  bill,  and  if 
such  a  bill  was  pending  to  reduce  it,  we  would  not  fight  it.  I  think 
that  the  word  "  bill  "  there  is  an  error. 

Q.  Of  course,  by  having  passed  a  bill  that  reduced  the  amount 
of  solids  required,  would  do  away  with  the  other  bill  that  required 
a  larger  amount  of  solids,  wouldn't  it?    A.  It  would. 

Q.  So  that,  ill  that,  indirect  way,  you  were  fighting  the  bill  that 
was  then  on  the  statute  books?  A.  ISTo.  I  did  not  know  there  was 
any  bill  before  the  Legislature. 

Q.  You  see  there  was  no  testimony  there  given  by  you  that  any 
of  this  $500  was  to  be  used  for  collecting  cans?  A.  Why,  it  was. 
It  was  given,  part  of  it  — :  it  was  given  for  that  purpose. 

Q.  Well,  was  it  ever  used  to  test  the  constitutionality  of  this  law? 
A.  No,  I  do  not  think  so. 

Q.  What  has  become  of  the  money?  A.  I  do  not  believe  it  was 
ever  used.  C"r^r^n]o 
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Q.  What  has  become  of  it?  A.  I  do  not  know.  Probably  the 
treasurer  of  the  association  can  explain  that. 

Q.  Of  what  association?    A.  Milk  Dealers  Association. 

Q.  Have  you  inquired  as  to  what  has  become  of  it?    A.  No. 

Q.  Have  you  inquired  of  Mr.  Arnstein?  A.  I  say  no  —  I  have 
inquired  indirectly,  and  my  information  has  been  that  it  has  not  been 
used. 

Q.  Now,  was  that  the  only  $500  that  your  company  contributed i 
A.  No,  we  have  contributed  some  since. 

Q.  You  contributed  an  equal  amount  in  1910,  didn't  you? 
A.  Yes. 

Q.  $500?  A.  Yes.  I  think  we  contributed  more  than  that,  but 
I  do  not  know  the  exact  amount. 

Q.  How  much  more?  A.  Probably  a  thousand  or  fifteen  hun- 
dred dollars. 

Q.  A  thousand  or  fifteen  hundred  dollars  in  1910?    A.  Yes. 

Q.  Now,  what  was  that  for?  A.  Part  of  it  was  also  for  the  c«>l- 
lection  of  cans,  and  I  was  informed  that  there  was  an  associativ>n 
intended  to  fight  the  sale  of  loose  milk  in  the  city,  which  formed 
a  large  part  of  our  business,  and  I  donated  part  of  it  for  the  purpose* 
of  engaging  counsel  to  fight  that  thing,  in  case  it  ever  came  up. 
That  was  the  understanding. 

Q.  That  is,  to  fight  any  attempt  to  prohibit  the  sale  of  loose  milk  ? 
Is  that  it?     A.  Yes. 

Q.  And  this  payment  of  $1,500  was  likewise  made  to  the  Milk 
Dealers  Protective  Association?  A.  I  am  not  sure.  There  was  two 
or  three  payments  made. 

Q.  Two  or  three  payments  of  $500  each?    A.  Yes. 

Q.  And  were  those  made  to  the  Milk  Dealers  Protective  Asso- 
ciation?   A.  Yes,  sir. 

Q.  Also  through  Mr.  Arnstein?    A.  Through  Mr.  Arnstein. 

Q.  And  you  have  only  a  vague  idea  of  the  purpose  for  whic^i 
you  made  these  payments?     A.  No.     That  was  the  purpose*. 

Q.  The  purpose  was  anticipating  an  attempt  on  somebody's  part 
to  pass  a  law  prohibiting  the  sale  of  loose  milk?  A.  There  was 
another  milk  association  that  wanted  to  discontinue  the  sale  of 
loose  or  dipped  milk  in  stores. 

Q.  Yes.     A.  And  we  wanted  to  protect  ourselves  airainsf   tl-.«»Tri. 
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Q.  Well,    was    there  any   legislation  introduced   to A. 

(Interrupting)     No. 

Q.  — prohibit  the  sale  of  loose  milk?    A.  No. 

Q.  Have  any  steps  been  taken  in  that  direction  by  anybody? 
A.  Not  yet.    Not  that  I  know  of. 

Q.  But  you  contributed  $1,000  or  $1,500  in  anticipation  of  some 
such  effort  being  made?    A.  Yes. 

Q.  And  do  you  understand,  Mr.  Kavanaugh,  that  the  other  milk 
dealers  contributed  proportionate  amounts?     A.  Yes. 

Q.  Through  the  Milk  Dealers  Protective  Association?  A.  Yes. 
I  was  given  to  understand  that. 

Q.  Now,  can  you  give  us,  Mr.  Kavanaugh,  exactly  the  amount 
of  money  that  you  have  paid  for  this  latter  purpose?  you  say 
it  was  two  or  three  payments  of  $500  each?  A.  That  was  the  most 
it  was. 

Q.  Your  books  will  show,  won't  it?    A.  Yes. 

Q.  Payments  were  made  by  check?     A.  Yes,  I  think  so. 

Q.  Through  Mr.  Arnstein?  A.  Yes.  I  think  the  check  was 
made  directly  to  the  Milk  Dealers  Protective  Association,  if  my 
recollection  is  right. 

Q.  Who  is  president  of  the  Milk  Dealers  Protective  Association? 
A.  I  do  not  know. 

Q.  Who  is  the  treasurer  of  it?  A.  I  do  not  know,  but  I  have 
been  informed  his  name  is  Mr.  Wetterhahn. 

Q.  Wetterhahn?    A.  Wetterhahn. 

Q.  He  is  secretary.  Do  yon  know  who  the  treasurer  is?  A.  No. 
I  never  attended  any  of  their. meetings. 

Q.  So  that,  if  we  understand  you,  Mr.  Kavanaugh,  up  to  the 
present  time  your  company,  the  Mutual  Milk  &  Cream  Company 
has  paid  over  fifteen  hundred  or  two  thousand  dollars?  A.  Yes. 
Either  one. 

Q.  Into  the  treasury  of  the  Milk  Dealers  Protective  Association, 
for  the  purpose  of  preventing  any  legislation  which  would  do  away 
with  the  sale  of  loose  milk,  and  also  for  the  purpose  of  testing  the 
constitutionality  of  this  12  per  cent,  solid  law?  Is  that  right?  A. 
No.     Not  for  legislative  purposes. 

Q.  Well,  in  what  form  did  you  understand  an  effort  was  to  be 
made  to  prevent  the  sale  of  loose  milk?     A.  I  was  informed  that 
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there  was  a  committee,  known  as  the  —  I  think  the  Kew  York  Milk 
Committee. 

Q.  The  New  York  what?    A.  New  York  Milk  Conmiittee. 

Q.  Go  on.  What  about  it?  A.  Wanted  all  milk  sold  in  bottles 
instead  of  cans. 

Q.  All  milk  sold  in  bottles  instead  of  cans?  A.  Sold  in  bottles. 
Sold  to  consumers  instead  of  to  stores,  and  the  greater  part  of  our 
business  was  in  selling  milk  to  stores,  so  I  have  subscribed  with  the 
understanding  that  our  interests  would  be  protected  there. 

Q.  Well,  protected  in  what  way?  Who  was  there  to  prevent  it? 
A.  To  fight  this.  I  am  not  sure  if  I  have  the  name  right  I  think 
it  is  New  York  Milk  Committer. 

Q.  Well,  who  was  trying  to  prevent  the  sale  of  loose  milk?  A 
This  New  York  Milk  Committee. 

Q.  And  how  were  they  trying  to  prevent  it?  A.  I  do  not  know. 
They  have  held  meetings  amongst  themselves,  I  understand. 

Q.  Well,  they  would  not  prevent  you  from  selling  loose  milk  by 
holding  meetings?  A.  No.  They  only  started  to  agitate  the 
question. 

Q.  Well,  how  did  you  understand  your  contribution  of  $1,000, 
or  $1,500  would  assist  you  against  the  New  York  men,  or  Milk 
Committee?  What  was  to  be  done  with  the  money?  A.  To  engage 
counsel  to  fight 

Q.  (Interrupting)  To  fight  what?  A.  To  fight  this  other  com- 
mittee. 

Q.  Well,  how  fight,  if  the  committee  did  not  do  anything  but 
hold  meetings?  A.  Well,  we  wanted  to  prepare  for  it,  or  the  asso- 
ciation, rather,  wanted  to  be  prepared  for  it. 

Q.  Well,  how  did  you  understand  this  New  York  Milk  Com- 
mittee would  attempt  to  prevent  you  from  selling  loose  nulkt  A.  I 
was  notified  by  the  association  that  such  was  their  intention, — 
through  one  of  their  members. 

Q.  Intention  to  do  what?  A.  To  try  and  prevent  the  sale  of 
milk  in  the  stores. 

Q.  Well,  how?    A.  I  do  not  know  how. 

Q.  So  you  contributed  one  thousand  or  fifteen  hundred  doUais 
to  the  Milk  Dealers  Protedtive  Association  to  head  off  any  attempt 
on  the  part  of  this  Milk  Committee  to  prevent  you  from  selling 
loose  milk?    A.  Yes.  Digitized  by  Google 


No.  8a]  186Y 

Q.  Then  by  what  means  they  were  to  prevent,  you  do  not  know? 
A.  No;  I  do  not. 

Q.  Now,  this  money  has  not  been  spent,  has  it?  A.  Not  that  I 
know  of. 

Q.  So  that  there  is  now  in  the  treasury  of  the  Milk  Dealers 
Protective  Association  either  $1,500  or  ^$2,000  of  your  money? 
A.  As  far  as  I  know.  No,  there  cannot  be  all,  because  there  is 
a  certain  amount  used  for  the  collection  of  cans. 

Q.  You  have  been  paying  right  along  separately  for  the  col- 
lection of  cans?  A.  Oh,  but  not  enough,  so  I  am  informed,  to  cover 
the  collection  of  cans. 

Q.  You  have  been  paying  how  much?  A.  Ten  cents  a  can 
about. 

Q.  About  ten  cents  a  can?  A.  Ten  cents,  I  believe.  I  am  not 
sure,  but  I  can  get  that  information  correctly.  I  think  our  Mr. 
Amstein  can  give  it  correctly. 

Mr.  Kresel:     That  is  all.     Mr.  Amstein? 

Henry  Arnsteik,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

By  Mr.  £rb8ei.: 

Q.  Mr.  Arnstein,  are  you  connected  with  the  Mutual  Milk  & 
Cream  Company?    A.  Yes,  sir. 

Q.  You  are  now  one  of  the  directors  of  that  company?  A  Yes, 
sh*. 

Q.  Have  you  any  other  office  with  them?  A.  I  am  branch  man- 
ager. 

Q.  Of  which  branch?    A.  214  East  22nd  Street. 

Q.  You  are  a  member  of  the  Milk  Dealers  Protective  Associa- 
tion?   A.  Yes,  sir. 

Q.  How  long  have  you  been  a  member?  A.  Oh,  I  believe  the 
last  ten  years,  I  guess. 

Q.  Have  you  been  a  member  there  continuously,  or  have  you 
resigned  and  rejoined?  A.  I  have  resigned  and  rejoined  several 
times. 

Q.  Your  present  membership  in  that  association  is  as  representa- 
tive of  the  Mutual  Milk  &  Cream  Company?    A.  Yes,  sir. 
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Q.  And  that  company  pays  your  dues  there?     A.  Yes,  air. 

Q.  Now,  Mr.  Arnstein,  when  was  it  that  the  first  $500  was 
contributed  by  your  company  to  the  Milk  Dealers  Protective  Ass«> 
ciation?  A.  Well,  I  could  not  exactly  remember  the  date,  but  it 
was  contributed  and  it  was  paid  by  me. 

Q.  "What  year  was  it?  A,  Well,  I  do  not  know.  It  was  paid 
in  1909 — I  believe  1909,  I  believe  —  that  is  my  best  belief. 

Q.  What?    A.  That  is  my  best  belief. 

Q.  And  what  was  that  contributed  for?  A.  Oh,  at  that  time  it 
was  contributed  for  collection  of  cans  and  they  wanted  to  have  a 
fund.  What  they  called  —  it  was  called  a  special  fund.  Thej 
wanted  it  in  case  they  needed  any  more  money,  if  one  wagon  didn't 
do  it.  They  wanted  several  more  to  go  through  the  city  picking  up 
cans  and  one  thing  or  another. 

Q.  Then  it  was  all  for  that  purpose  of  collecting  cans?  A.  It 
started  that  way. 

Q. .Was  it  for  that  purpose?    A.  Exactly. 

Q.  Was  it  the  only  purpose?    A.  No.    Not  exactly. 

Q.  What  was  the  other  purpose?  A.  There  has  been  a  lot  of 
trouble,  you  know,  with  this  solid  question.  As  you  understand  it 
is  12  per  cent,  of  solids. 

Q.  Yes.  A.  And  we  deemed  it  very  unfair  matter  for  a  man 
to  find  milk  that  stood  11.80,  or  11.90,  or  11.97.  They  fined  iis 
as  high  as  97,  and  we  thought  we  wanted  some  law  on  that  and 
have  a  bill  drawn  up  by  some  counsel. 

Q.  And  by  law  to  reduce  the  percentage  of  solids  required?  A. 
Not  exactly  to  reduce,  but  to  have  a  fair  bill;  just  what  the  milk 
showed. 

Q.  A  bill  repealing  the  one  that  required  12  per  cent  solids,  and 
substituting  some  other  percentage?  A.  Well,  perhaps  in  that 
direction. 

Q.  Yes.  And  who  informed  you  that  $500  was  required  for  that 
purpose?    A.  Why,  it  was  discussed  at  the  meeting. 

Q.  The  meeting  of  the  Milk  Dealers  Protective  Association!  A. 
Yes,  sir. 

Q.  Were  you  an  officer  of  that  association?  A.  Oh,  yes,  I  have 
been. 

Q.  Well,  in  1909,  were  you?  A.  At  the  Milk  Dealers  Protective 
Association? 

Digitized  by  VjOOQ  IC 


No.  3a]  1869 

Q.  Yes.     A.  Oh,  I  believe  I  was  chairman  there  a  few  times. 

Q.  In  1909?  A.  I  guess  they  appointed  me  a  few  times  as 
chairman,  I  believe. 

Q.  Chairman  of  what?  A.  Oh,  just  chairman  for  the  committee. 
They  had  meetings,  you  know,  and  once  in  a  while  they  would 
appoint  some  man 

Q.  (Interrupting)    To  act  as  chairman  of  the  meeting?    A.  Yes. 

Q.  And  at  one  of  these  meetings  it  was  discussed  that  a  fund 
was  required  for  the  purpose  you  have  specified?    A.  Yes. 

Q.  And  you  presided  at  that  meeting?  A.  At  that  meeting  I 
came  when  the  meeting  was  over. 

Q.  Then  you  did  not  preside  at  it?    A.  No. 

Q.  How  do  you  know,  Mr.  Arnstein,  that  an  assessment  was 
levied?  A.  Why,  I  came  there  and  the  meeting  was  pretty  near 
through. 

Q.  So  it  was  still  going  on,  was  it,  but  pretty  near  through? 
A.  Pretty  near  over.  I  usually  come  late,  and  they  told  me  what 
happened,  and  they  says  I  will  be  assessed  twenty-five  cents  for 
every  can,  and  I  told  him,  I  says,  I  didn't  think  the  boss  would 
stand  for  it,  but  I  will  try  it  anyway,  and  I  told  Mr.  Kavanaugh 
at  the  time  that  such  and  such  was  the  case,  and  he  says,  "  Nothing 
doing,"  and  so  finally,  when  I  went  the  next  week,  I  says  I  want 
that  money,  and  he  says  I  don't  want  to  pay  it,  but  by  and  by  I  got 
the  money  anyway  and  paid  it. 

Q.  Who  gave  you  the  money?  A.  I  do  not  remember  whether 
Mr.  Kavanaugh  or  the  cashier.  The  cashier — either  one  of*  them 
p:ave  it  to  me. 

Q.  A  check?    A.  A  check  or  cash  —  I  don't  remember  it. 

Q.  A  check?    A.  A  check,  well,  I  do  not  remember. 

Q.  Wasn't  it  cash?    A.  It  may  have  been.    That  I  could  not  say. 

Q.  And  to  whom  did  you  give  it?  A.  To  Mr.  Wetterhahn,  the 
treasurer. 

Q.  Treasurer  Wetterhahn,  or  secretary  Wetterhahn?  A.  Yes, 
sir. 

Q.  And  this  $500  was  levied  upon  the  twenty^ve  cents  a  can? 
A.  Twenty-five  cents  a  can,  and  the  amount  one  sold  one  day. 

Q.  That  is  you  were  reckoned  to  sell  about  2,000  cans  a  day?  A. 
Yes,  sir.    That  is  it 
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Q.  And  the  other  members  of  the  Milk  Dealers  Proteeti've  Asso- 
ciation were  assessed  upon  the  same  basis?    A.  I  presume  so. 

Q.  How  many  members  belong  to  this  Milk  Dealers  Protective 
Association?    A.  Well,  I  could  not  tell  you  how  many. 

Q.  Oh,  about?  A.  Oh,  may  be  fifteen,  twenty  —  twenty  or 
thirty.    I  do  not  know. 

Q.  Between  fifteen  and  thirty?  A.  It  might  be  thirty  and  it 
might  be  only  fifteen.    I  could  not  say. 

Q.  Now,  did  you  ever  take  part  in  any  effort  at  legislation  con- 
cerning the  amount  of  solids  that  milk  should  contain?  A  Well, 
it  never  got  that  far,  Mr.  Counsellor. 

Q.  Did  you  ever  take  any  part  in  any  such  effort  at  legislation! 
A.  "Noy  sir,  but  it  was  spoken  at  the  session.    I  spoke  to  that  effect. 

Q.  Did  you  ever  go  to  Albany  in  connection  with  legislation  con- 
cerning milk  companies?    A.  I  went  to  Albany;  yes,  sir. 

Q.  How  many  times  did  you  go  to  Albany?    A.  Once. 

Q.  And  when  was  that?  A.  That  was  in — oh,  on  or  before 
some  time  in  April. 

Q.  Of  what  year?  A.  1908  or  1909.  It  was  either  1908  or 
1909.     1908,  I  should  say.     1909. 

Q.  Was  that  before  you  paid  this  assessment  of  $500?  A.  I  was 
not  a  member  of  the  association  then. 

Q.  Won't  you  answer  my  question.  Did  you  go  to  Albany 
before  you  paid  the  assessment  of  $500?    A.  Yes,  sir. 

Q.  And  what  happened  in  Albany?  A.  Wdl^  in  Albany  it  was 
entirely  a  different  thing  altogether.  It  was  practically  a  can  ques- 
tion. 

Q.  Milk  can  question?  What  do  you  mean  by  that?  A.  There 
is  a  gentleman  by  the  name  of  Scott,  Senator  Scott,  had  a  bill  in 
the  Legislature  which  was  to  be  that  a  man  could  not  bring  suit 
against  anybody  unless  for  a  milk  can^  unless  he  brought  it  in  his 
own  county. 

Q.  Yes.  A.  And  he  met  Senator  Richardson,  I  believe  was  his 
name  there  at  Albany.  He  is  the  gentleman  that  drafted  this  bill,  I 
believe  some  odd  twenty  years  ago,  and  we  wanted  him,  if  he  could 
not  give  us  some  idea  to  have  this  matter  stand  as  it  was.  As  it  was, 
it  was  good  law,  and  we  deemed  it  all  right. 
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B7  Assemblyman  Folby: 

Q.  What  year  was  that?    A.  I  believe  it  was  1909. 
Q.  Senator  Scott? 

By  Mr.  Kbessl: 

• 

Q.  Don't  you  mean  Assemblyman  Scott?  A.  Assemblyman 
Scott,  probably;  a  little  short  man. 

Q.  Do  you  know  what  city  or  town  he  comes  from?  A.  He  lives 
right  near  Albany.  I'erhaps  the  gentleman  over  here  probably  can 
teU  me. 

Assemblyman  Foley:  Mr.  Scott  is  a  representative  from 
Chenango  County. 

The  WiTinMs:    He  belongs  at  Bainbridge,  I  believe. 

By  Mr.  Kbesel: 

Q.  Well,  what  happened  in  Albany?  A.  We  had  Mr.  Conover 
up  there  with  us.  He  had  on  the  trad^nark  of  our  cans.  He  pro- 
duced them  to  show  different  cans  and  different  marks  that  we  have 
had.  Then  Senators  came  in  there  and  they  heard  our  story  —  what 
we  had  to  say — and  that  was  all  there  was  to  it. 

Q.  Well,  you  wanted  the  bill  repealed,  was  that  it?  A.  No.  No; 
we  wanted  the  same  as  it  was,  and  he  wanted  it  repealed  —  the  same 
man  I  mentioned  —  but  I  forgot.  It  was  Scott,  too,  but  what  his 
name  was,  I  forgot. 

Q.  That  is,  this  Senator  or  Assemblyman  had  a  bill  pending  re- 
pealing the  law  which  required  suit  to  be  brought  in  the  county 
where  the  damage  occurred?    A.  Exactly. 

Q.  And  all  milkmen,  you  contended,  wanted  it  to  stay  the  same? 
A.  Exactly. 

Q.  Well,  what  was  the  result  of  your  visit?  A.  The  result  was 
it  stayed  the  same. 

Q.  Well,  now,  who  went  up  with  you?  A.  Why,  Mr.  Beakes. 
H.  C.  Beakes. 

Q.  Who  is  he?    A.  He  is  a  dealer  in  New  York  City. 

Q.  Well,  what  company  is  he  connected  with?  A.  Beakes  Berry 
Company. 

Q,  Te*    Who  else?    A.  George  Slaughter. 
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Q.  Who  is  he?  A.  He  is  with  the  Stevens  Berry  Company,  in 
Brooklyn.    Mr.  Chris  Vance.     He  has  no  company.     He  is  in  bu>i 

ness  with  himself.    Mr. some  man  of  the  Orange  Comity  Milk 

Association.     Mr.  I  forget  his  name.    Isaac  Van  Bumnicl  of 

the  Sheffield  Dairy  Company. 

Q.  Yes.  A.  Mr.  Conover.  John  Conover  of  the  .Dairymeu'r 
Manufacturing  Company,  and  I  believe  that  is  all.  There  may  have 
been  some  more.  I  do  not  just  recall  their  names  at  the  present 
time. 

Q.  Well,  now,  you  were  informed  after  the  meeting  was  aJ- 
journed,  or  while  the  meeting  was  still  on,  that  any  part  of  this 
$500  was  to  be  used  to  have  new  legislation  concerning  the  amount 
of  solids  to  be  contained  in  milk  that  is  sold?  A.  No,  sir.  At  that 
time  I  was  told  that  they  wanted  to  have  a  special  fund  and  that  if 
there  was  any  such  work  done,  why  we  would  want  to  have  soin. 
money  on  hand  to  go  ahead  with. 

Q.  Go  ahead  with  what?    A.  With  this  matter. 

Q.  What  matter?  A.  To  have  a  bill  drawn  and  have  it  put  1k- 
iore  the  Legislature  and  have  the  solids  reduced  from  12  per  cent, 
to  11  1-2. 

Q.  Exactly.     And  was  there  such  a  bill  drawn?     A.  No,  sir. 

Q.  Was  the  money  used  for  any  such  purposes?  A.  Not  that 
I  know  of. 

Q.  Well,  have  you  made  inquiry?    A.  Yes,  sir. 

Q.  And  you  find  that  the  money  has  not  been  used?    A.  No,  cir. 

Q.  Where  is  the  money?    A.  It  is  in  the  treasury  to-day. 

Q.  Wlio  wsjs  treaisurer?  A.  It  is  with  Mr.  Wetterhahn,  the 
secretary.     That  is  the  man  I  paid  it  to. 

Q.  Of  the  Milk  Dealers  Protective  Association?    A.  Yes,  sir. 

Q.  How  much  of  that  fund  is  in  the  treasury?  A.  I  could  n.>i 
say. 

Q.  How  much  was  collected?    A.  I  could  not  tell  yoti. 

Q.  What?    A.  I  do  not  know. 

Q.  Can  you  tell  us  about  how  much?    A.*  No,  sir. 

Q.  Well,  now,  since  that  first  contribution  of  $500,  did  yon. 
on  behalf  of  your  company,  make  any  further  large  contribution^ 
to  the  Milk  Dealers  Association?    A.  Yes,  sir. 

Q.  How  much?    A.  I  paid  one  time  $500. 
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Q.  Yes.  A.  And  I  paid  another  time  —  I  do  not  remember  how 
much  I  paid  the  next  time.    I  believe  a  thousand  dollars. 

Q.  $500  and  a  thousand  dollars?  A.  It  was  either  $800,  or 
$1^000;  something  like  that. 

Q.  $500,  and  again  $800  or  a  thousand  dollars?  A.  Or  a  thou- 
sand, something  like  that. 

Q.  And  when  did  you  make  these  two  payments?  A.  Oh,  I 
could  not  tell  you  the  date,  but  they  were  .made  this  year. 

Q.  This  year  1910?    A.  1910. 

Q.  And  to  whom  did  you  make  these  payments?  A.  All  to  Mr. 
Wetterhahn. 

Q.  In  check  or  cash?  A.  I  could  not  say.  I  believe  one  was 
in  check,  surely,  and  I  think  one  time  was  in  cash,  but  I  make  the 
payments;  both. 

Q.  Were  those  made  after  this  investigation  by  the  Attorney- 
General?    A.  The  thousand  dollars? 

Q.  Yes.  A.  Or  that  $800;  yes;  that  was  paid  after  the 
investigation. 

Q.  And  the  $500  prior?    A.  I  believe  it  was  paid  before  that. 

Q.  Now,  what  were  these  payments  made  for?  A.  This  last  one 
you  mean? 

Q.  I  mean  the  second  $500,  and  the  $800  or  thousand  dollars? 
A.  I  can  tell  you  that  very  briefly.  There  is  a  movement  on  now 
where  the  New  York  Sanitary  Milk  Committee  wants  to  take  the 
milk  out  of  stores  and  wants  it  sold  just  in  bottles  only,  which  would 
be  an  awful  calamity  to  our  business  if  this  thing  went  through,  as 
they  claim  the  milk  sold  loose  contains  so  much  more  bacteria  than 
the  milk  in  bottles,  and  for  this  there  is  a  meeting  on  now,  I  believe, 
at  12  St.  Mark's  place  this  afternoon,  for  that  purpose. 

Q.  For  what  purpose?  A.  Well,  to  get  explanation  why  milk 
cannot  be  sold  in  stores,  as  well  as  in  bottles. 

Q.  Why  it  cannot,  or  why  it  can?     A.  Well,  why  it  cannot. 

Q.  Well,  you  and  your  association  are  in  favor  of  selling  milk 
loose?    A.  Yes>  sir. 

Q.  And  this  other  association  wants  it  sold  only  in  bottles?  A. 
Yes,  sir. 

Q.  So  that  this  money  was  contributed  by  your  company  to  the 
Mutual  Protective  Association,  or  the  Milk  Dealers'  Protective  As- 
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aociation,  to  head  off  any  such  effort  ae  preventing  the  sale  of  milk 
loose?    A.  Ye&y  sir. 

Q.  Well,  now,  was  this  other  association  to  prevent  jou  from 
selling  milk  loose?  A.  Well,  the  most  of  these  millionaires  are 
men  that  sell  milk  in  bottles. 

Q.  What  way  were  they  to  prevent  it?  What  did  they  want  to 
do?  A.  They  are  not  to  prevent  it  as  yet,  but  they  are  condemning 
the  way  we  do  business.  They  want  the  milk  sold  in  the  city  of 
New  York  the  way  they  are  selling,  in  bottles,  and  want  to  prevenL 
us  from  selling  loose  in  cans. 

Q.  What  I  want  to  know  is,  how  do  they  propose  to  prevent  it? 
By  passing  a  law  to  that  effect?  A.  Yes;  not  a  law,  but  a  city  ordi- 
nance, if  I  understand  it  right. 

Q.  A  city  ordinance?     A.  Yes. 

Q.  So  that  if  this  money  was  contributed  by  your  company  to  the 
Milk  Dealers'  Association  to  defray  the  expenses  in  an  attempt  to 
prevent  the  passing  of  such  an  ordinance?    A.  Exactly. 

Q.  Were  you  present  at  the  meeting  when  the  Milk  Dealers'  Pro- 
tective Association  voted  to  levy  the  assessment  for  that  purpose? 
A.  Yes,  sir. 

Q.  And  that  was  preitty  well  discussed,  wasn't  it?     A.  Yes,  rir. 

Q.  Was  Mr.  Wetterhahn  there?    A.  Yes,  sir. 

Q.  He  was  the  secretary?    A.  Yes,  sir. 

Q.  Can  you  tell  us  the  date  when  this  was  passed?  A.  Oh,  re- 
cently. Why,  it  ain't  so  very  long  ago.  I  can't  remember  diese 
little  matters;  dates  and  things. 

Q.  Well,  as  late  as  last  July?  A.  I  could  not  say.  I  think  it 
was  after  that. 

Mr.  Menksn:  I  would  like  to  object  that  it  is  not  in  the 
Committee's  power ;  a  matter  of  city  ordinances. 

Mr.  Kbesel:  Objection  is  raised  by  Mr.  Menken  that  I  am 
going  outside  of  the  scope  of  the  legislation  under  which  the  Com- 
mittee is  empowered  to  investigate.     Is  that  your  point? 

Mr.  Menken:  Exactly.  We  are  very  anxious  to  have  these 
questions  before  the  Legislature,  because  we  are  oftentimes  affected 
by  the  legislative  situation,  but  this  is  an  entirely  different  question 
and  a  very  delicate  and  serious  one,  and  I  Ho  not  see  why  we  have  to 
go  into  it  at  this  time. 
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Judge  Bbuce:  There  is  no  appearance  bv  counsel  here,  and 
no  objection  upon  the  record,  and  no  ruling  upon  any  objection. 

Mr.  Menken  :     We  are  entitled  to  a  fair  deal. 

Judge  Bbuce:  That  does  not  go  to  the  question  of  a  formal 
objection.  If  the  counsel  makes  a  suggestion  to  the  Committee, 
it  is  different,  but  no  formal  objection  can  go  upon  the  record. 

Mr.  Menken  :     I  would  like  to  have  it  made  that  way. 

By  Mr.  Kkesel: 
Q.  Mr.  Arnstein 


Judge  Bbuce:  (Interrupting).  Just  a  moment.  Mr. 
Chairman,  I  see  no  substance  to  the  suggestion  made  by  the 
gentlemen. 

Vice-Chairman  Bbouoh:  As  I  understand  it  the  counsel  has 
no  right  to  appear  for  the  witness  anyway,  and  a  su^estion  made 
by  eoimsel  has  no  effect. 

Judge  Bbuce:  But  counsel  suggests  they  are  entitled  to  a 
fair  deal,  which  is  true.  The  scope  of  the  powers  of  this  Commit- 
tee, under  the  resolution  under  which  it  is  acting,  certainly  extends 
not  only  to  funds  which  may  have  been  raised  for  the  purpose  of  de- 
feating legislation  heretofore,  or  passing  legislation,  but  certainly 
refers  to  any  funds  which  may  be  now  being  collected  for  the  pur- 
pose of  securing  the  passage  of  an  ordinance  or  the  passage  of  a  bill 
orKlefeating  it. 

Vice-Chairman  Brough:  I  think  that  Ih  the  opinion  of  the 
Committee : 

By  Mr.  Kbesel: 

Q.  Mr.  Arnstein,  the  first  $500  that  was  contributed  by  your 
company  towards  this  latter  purpose  —  you  understand  that  is  the 
selling  of  milk  loose  — was  that  the  amount  that  your  company 
was  at  that  time  called  upon  to  pay?  A.  I  beg  your  pardon.  May 
I  add  something  into  your  question.  The  first  $500  was  not  figured 
on.  The  last  $1,000  or  $800  that  was  paid  was  for  this  purpose 
now. 

Q.  Yes.  We  have  the  first  $500  that  was  paid  last  summer;  in 
1909;  do  you  remember?     A.  Sometime;  yes. 
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Q.  That  was  for  legislation  concerning  the  percentage  of  solids: 
A.  I  took  it  that  way. 

Q.  That  we  are  through  with?    A.  Yes. 

Q.  Xow,  you  tell  me  subsequently  you  paid  another  $500?  A. 
That  was  for  collecting  cans. 

Q.  And  had  nothing  to  do  with  either  solids  or  with  selling  milk 
loose?     A.  Xo;  had  nothing  to  do. 

Q.  But  the  $800  or  thousand  dollars  was  for  this  matter,  pur- 
pose?    A.  Exactly. 

Q.  I  see.  Now,  do  I  understand  that  the  $800,  or  $1,000,  tlin: 
you  contributed  to  head  off  any  effort  to  prevent  you  from  selling 

milk  loose  is  still  in  the  treasury  of  the  Milk  Dealers'  Proteetivt- 

t/ 

Association?     A.  So  I  understand. 

Q.  Has  not  been  spent?     A.  Not  to  my  knowledge, 

Q.  All  the  payments  you  made  on  behalf  of  your  company  yon 
made  to  Mr.   Wetterhahn?     A.  Exactly. 

Q.  Were  you  a  member  of  any  committee  charged  with  disburr- 
ing  these  funds  on  behalf  of  the  Milk  Dealers  Association?  A.  Xo. 
sir. 

Q.  You  had  nothing  to  do  with  that?     A.  No. 

Q.  Who  had  charge  of  disbursing  these  funds  that  you  speak  oil 
A.  I  could  not  say. 

Q.  Well,  was  there  an  executive  committee?  A.  I  could  not 
tell  you  anything  about  their  business  any  more. 

Q.  You  do  not  know  whether  your  association  have  an  executive 
committee?     A.  I  believe  they  have  an  executive  committee. 

Q.  Do  you  know  who  is  on  that  executive  committee?  A.  I 
could  not  say. 

By  Senator  Wagneb: 

Q.  Do  you  know  whether  there  was  any  legislation  passed  in  this 
last  session  with  reference  to  the  quality  of  milk  to  be  sold?  A. 
Well,  there  was  a  bill  passed  and  signed  by  the  Governor,  Govemvv 
Hughes,  and  the  solids  was  reduced  from  1'2  to  11.50,  but  I  be- 
lieve the  farmers  of  this  State  wanted  it  themselves. 

Q.  So  that  there  was  a  bill  passed  in  this  session  of  the  Legislature 
reducing  the  amount  of  solids?  A.  I  could  not  say  if  it  was  in  thi? 
session.     I  know  the  bill  was  signed  by  Governor  Hughes,  rednc- 
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Q.  Was  it  this  year  that  Governor  Hughes  signed  that  bill?  A. 
It  was  probably  three  or  four  months  ago. 

Q.  That  was  this  year?  A.  Aa  I  understand,  Dr.  Lederle  went 
up  and  passed  the  bill. 

Q.  Do  you  know  this  fund  —  was  this  fund  used  with  reference 
to  the  passage  of  that  bill,  do  you  know?  A.  We  intended  it  for 
that,  but  it  appears 

Q.  (Interrupting)  Wait  a  minute.  Wait.  You  say  the  fund 
which  you  collected  was  intended  to  be  used  for  the  purpose  of  pass- 
ing this  bill?     A.  I  collected? 

Q.  No.  The  fund  that  was  collected  by  the  milk  dealers  was 
to  be  used  for  the  purpose  of  passing  this  bill?  Is  that  what  you 
say?  A.  No,  sir.  The  fund  was  collected  and  was  intended  for 
something  of  that  kind;  to  have  some  legislation  to  have  this  n^- 
(luced  from  12  to  11  1-2  solids.  It  was  intended  to  have  a  bill 
drawn  and  get  counsel  and  have  it  go  to  the  Legislature  nnd  see  if 
they  could  not  get  it  from  12  to  11  1-2,  or  have  some  fair  standan] 
of  milk. 

Q.  And  the  bill  for  which  your  fund  was  collected  was  passed 
in  the  last  session  of  the  Legislature,  is  that  right?  A.  I  would  not 
say  it  was  in  the  last  session.  I  think  it  was  passed  and  Governor 
Ilnghes  signed  it. 

Q.  You  said  Governor  Hughes  signed  it  this  year,  didn't  you, 
three  or  four  months  ago?     A.  Yes. 

Q.  Then  it  must  have  passed;  I  will  tell  you,  for  your  informa- 
tion, in  this  last  session  of  the  Legislature?  A.  Well,  I  am  not  up 
in  politics.     I  do  not  know. 

Q.  Well,  did  you  attend  any  session  at  Albany,  or  any  committee 
meetings  in  order  to  advocate  this  bill?     A.  No,  sir. 

Q.  Or  any  member  of  your  association  go  to  Albany  to  advocate 
this  bill?     A.  I  could  not  tell  you. 

Q.  Well,  you  say  you  knew  that  Dr.  Lederle  was  up  there?  A. 
Well,  that  is  long  after  the  bill  was  passed,  and  I  understood  so  by 
one  of  our  men  in  the  association,  that  Governor  Hughes  signed  the 
bill,  and  Dr.  Lederle  told  him  that  it  would  be  worse  for  the  dealers 
now  after  he  signs  it  than  it  was  before. 

Q.  Who  did  you  say  had  this  money  that  was  collected  for  the 
purpose  of  having  a  bill  of  this  kind  drawn?     A.  Mr.  Wetterhahn. 
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Q.  And  what  he  did  with  the  money  you  do  not  know?  A  Well, 
as  I  understand,  he  has  it  yet. 

GusTAYUs  C.  Wettbshahn,  called  as  a  witness,  being  duly 
sworn,  testified  as  follows: 

Examination  by  Mr.  Kbbsel: 

Q.  Mr.  Wetterhahn,  where  do  you  live?  A.  533  East  SSth 
street. 

Q.  Are  you  the  secretary  of  the  Milk  Dealers  Protective  Asso- 
ciation?   A.  Yes,  sir. 

Q.  How  long  have  you  been  secretary  of  that  association?  A. 
Thirteen  years. 

Q.  How  long  has  the  organization  been  in  existence?  A.  I  think 
they  first  started  in  1892.  I  don't  know.  I  wasn't  a  member  then. 
I  think  that  was  about  when  they  first  started,  but  they  organized 
in  1895. 

Q.  They  were  incorpornfcd  in  1895?     A.  At  that  time;  yes,  sir. 

Q.  Are  these  the  art.ckt  of  incorporation  of  that  organization 
(handing  paper  to  witness)?    A.  Yes,  sir. 

Q.  The  certificate  of  incorporation  provides  that  the  objects  of 
said  incorporation  are  as  follows:  "  For  the  social  intercourse  and 
mutual  benefit  of  the  members."     Is  that  right?    A.  Yes,  sir. 

Q.  And  the  association  has  by-laws?     A.  Yes,  sir. 

Q.  Are  these  the  by-laws  (handing  paper  to  witness)?  A.  Yes, 
sir. 

Q.  Xow,  Mr.  Witterhahn,  what  has  been  the  business  of  that  as- 
sociation since  you  have  been  secretary  of  it?  A.  The  business? 
Well,  it  wasn't  in  business  at  all;  it  was  merely  a  social  organiza- 
tion until  it  took  up  the  collection  of  cans. 

Q.  It  was  a  social  organization  until  it  took  up  the  collection  Df 
cans?    A.  Yes,  sir. 

Q.  When  did  it  undertake  the  business  of  collecting  cans?  A. 
They  first  took  them  up  in  1897, 1  think. 

Q.  In  1897?  That  is  two  years  after  this  incorporation?  A. 
Yes,  sir. 

Q.  For  the  first  two  years  of  its  business  existence,  then,  it  wa3 
a  purely  social  organization?    A.  That  is  what  it  was. 
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Q.  In  what  form  were  the  social  events A,  To  establish  a 

better  feeling  amongst  the  milk  dealers. 

Q.  What  did  it  do?    Hold  picnics?    A.  Yes,  sir. 

Q.  Did  it  have  anything  to  do  with  fixing  the  price  of  milk?  A. 
No. 

Q.  Has  it,  since  that  time,  had  anything  to  do  with  fixing  the 
price  of  milk?    A.  No,  sir. 

Q.  At  your  meetings,  did  you  discuss  the  milk  situation?  A. 
Oh,  yes. 

Q.  From  what  point  of  view?  A.  It  depends  upon  the  time  of 
year. 

Q.  In  the  spring?  A.  The  flush,  and  the  manufacturing  price, 
etc. 

Q.  You  talked  about  the  manufacturing  price?    A.  Yes,  sir. 

Q.  Did  you  talk  about  the  producers'  price?  A.  What  do  you 
mean  by  the  producer? 

Q.  The  price  paid  to  the  producer?     A.  Yes,  sir. 

Q.  The  price  you  sold  milk  at?     A.  Yes,  sir. 

Q.  The  price  that  you  sold  it  to  the  milkman?    A.  Yes,  sir. 

Q.  The  freight  charged?     A.  Yes,  sir. 

Q.  So  that  you  did  discuss  the  price  of  milk?  A.  Oh,  yes,  we 
discussed  the  price;  yes,  sir. 

Q.  In  fact,  that  was  done  in  every  meeting?  A.  Oh,  no;  not 
at  every  meeting. 

Q.  Well  we  will  come  to  that  later.  As  secretary,  did  you  keep 
any  books  of  this  association?     A.  Yes,  sir. 

Q.  Are  these  the  books  (showing  books  to  witness)?  A.  Yes, 
air. 

Q.  Are  these  all  the  books  you  keep?  A.  That  is  all  I  have;  yes, 
sir. 

Q.  These  books  commence  in  October,  1909,  don't  they?  A.  I 
think  so;  yes,  sir. 

Q.  What  has  become  of  the  books  prior  to  that  time?  A.  Them 
is  destroyed. 

Q.  You  destroyed  them?     A.  Yes,  sir. 

Q.  When?     A.  Soon  after  the  yearly  meeting  in  1909. 

Q.  When  was  the  yearly  meeting  in  190©?     A.  In  October. 

Q.  Were  they  books  similar  to  those  (pointing  to  books  on  tableJ  ? 
A.  No;  they  were  wnaller  books.  Digitized  by  L.OOgle 
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Q.  Smaller  than  those  (indioating)?     A.  Yes,  sir. 

Q.  Why  did  you  destroy  them?  A.  I  had  no  room  for  them;  I 
destroyed  those  with  some  of  my  own. 

Q.  They  were  smaller  books  than  those,  and  took  up  so  muoli 
room  that  you  had  to  destroy  them?  A.  It  wasn't  those  books 
alone;  there  were  my  books,  too. 

Q.  Why  did  you  destroy  those  books?  A.  I  didn't  think  I  would 
have  any  more  use  for  them. 

Q.  You  destroyed  them  because  you  didn't  think  you  would  have 
any  further  use  for  them?     A.  Yes,  sir. 

Q.  Those  were  permanent  records  of  your  organization,  weren't 
they?     A.  What  is  that? 

Q.  Those  were  permanent  records  of  your  organization,  wereu'i 
chey?     A.  Minutes;  yes,  sir. 

Q.  Your  organization  is  incorporated?     A.  Yes,  sir. 

Q.  And  you  took  the  minute  book  of  the  institution  for  how 
many  years  of  its  existence?     It  was  organized  in  1895?    A.  Yts 

BIT. 

Q.  You  destroyed  the  books  in  1909,  is  that  right?  A.  Yea, 
sir;  soon  after  the  yearly  meeting. 

Q.  So  that  the  minute  book  covered  fourteen  years?  A.  I 
wasn't  secretary  all  the  time. 

Q.  You  were  secretary  how  long?    A.  Thirteen  years. 

Q.  You  destroyed  the  minute  book  you  kept?    A.  Yes,  sir. 

Q.  Covering  the  entire  period?     A.  Since  I  was  secretary. 

By  Senator  Foley: 

Q.  Was  that  just  before  the  investigation  by  the  Attorney-Gen- 
eral?    A.  A  long  while  before. 

By  Mr.  Kbesel: 

Q.  When  did  the  investigation  commence?  A.  I  think  in  Janu- 
ary, 1910. 

Q.  You  knew  long  before  that  that  there  would  be  an  investiga- 
tion, didn't  you?    A.  No,  I  did  not. 

Q.  You  didn't  know  long  before  that?     A.  No,  sir. 

Q.  How  long  before  did  you  know  there  would  be  an  investiga- 
tion?    A.  How  loAg  before  I  destroyed  the  bootei^Q^Tp 
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Q.  Before  January,  1910?  A.  I  didn't  know  anything  about  it 
until  December,  1909. 

Q.  When  did  you  destroy  them?  A.  Soon  after  the  yearly 
meeting. 

Q.  How  soon  after?     A.  In  October,  1909. 

Q.  You  destroyed  every  book  you  had  of  the  organization?  A.  1 
only  had  two. 

Q.  You  destroyed  the  minute  book?     A.  And  the  cash  book. 

Q.  Did  you  destroy,  the  can  book?  A.  We  had  no  can  boot 
then. 

Q.  Didn't  you  keep  any  record  of  the  collection  of  cans  for 
twelve  years?     A.  No,  sir. 

Q.  You  were  collecting  the  cans  since  1897,  weren't  you?  A.  I 
know;  but  I  didn't  have  nothing  to  do  with  it  at  that  time. 

Q.  Who  did?    A.  A  man  by  the  name  of  Ahlweier. 

Q.  When  did  you  start  keeping  track  of  the  collection  of  cans? 
A.  In  1908. 

Q.  Is  the  record  for  1908  and  1909  here?    A.  1909  is. 

Q.  That  is  from  October,  1909,  isn't  it?     A.  Yes,  si>. 

Q.  After  the  year  1908,  and  after  October,  1909,  where  is  the 
record  of  the  collection  of  cans?  A.  I  didn't  keep  no  record  of  the 
collection  of  cans  then. 

Q.  Do  you  mean  to. say  that  all  the  cans  that  you  collected  and 
for  which  you  charge  your  members  ten  and  fifteen  cents  a  can, 
that  you  kept  no  record  of  it?  A.  We  didn't  charge  them  in  1907 
and  1908. 

Q.  Did  you  charge  them  in  1909?     A.  1909?     I  think  we  flirl. 

Q.  Where  is  the  record  of  those  charges?  A.  I  think  that  was 
in  the  old  cash  book,  1908. 

Q.  Now,  the  cash  book  that  you  destroyed  after  the  annual  mee:- 
ing  in  October,  1909,  that  covered  the  record  of  your  association 
for  thirteen  years  that  you  were  secretary;  is  that  right?  A.  Well, 
not  all  the  books  were  destroyed.  I  guess  I  had  disposed  of  some 
part  of  them;  that  was  the  last  books  I  had. 

Q.  At  any  rate,  prior  to  October,  1909,  you  have  no  records  of 
your  association  now?     A.  No. 

Q.  No  other  minute  book,  cash  book,  or  check  book,  or  anything 
of  that  sort?     A.  We  had  no  check  book.  r^r^r^^]^^ 
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Q.  When,  in  Octber,  1909,  did  the  the  annual  meeting  take 
place?     A.  I  don't  remember. the  date. 

Q.  What  was  the  date?     A.  I  don't  remember  the  date. 

Q.  Wag  it  early  or  late  in  the  month?    A.  Early  in  the  montL 

Q.  Do  you  hold  your  annual  meetings  always  in  October?  A. 
Yes,  sir. 

Q.  Are  you  sure  you  destroyed  these  books  in  October?  A. 
Yes,  sir. 

Q.  What  makes  you  so  positive  about  it?  A.  Because  I  didn't 
think  we  would  have  any  more  use  for  them,  and  I  had  no  place  to 
keep  them  books,  and  I  had  some  old  books  myself. 

Q.  What  makes  you  so  positive  that  you  came  to  that  conclusion 
immediately  after  the  annual  meeting?  A.  It  was  that  montk;  I 
don't  say  it  was  immediately. 

Q.  What  makes  you  positive  it  was  that,  month;  wasn't  it  in  No- 
vember ?     A.  I  don't  think  so. 

Q.  Why  not?  What  makes  you  so  positive  it  must  have  been 
in  October,  and  you  cannot  tell  us  when  the  annual  meeting  took 
place?     A.  I  cannot  tell  without  looking  in  the  book. 

Q.  You  are  sure  it  was  in  October  that  you  destroyed  them?  A. 
Yes,  sir. 

Q.  How  did  you  destroy  them?  Did  you  bum  them  up?  A. 
No,  sir;  I  tied  them  up  and  put  them  in  the  rubbish. 

Q.  Did  you  throw  them  in  the  ash  barrel?  A.  No;  I  tied  them 
up  with  my  own  paper,  and  put  them  in  the  rubbish. 

Q.  Where  in  the  rubbish?  A.  I  put  them  in  the  area  wav 
where  the  rubbish  man  takes  the  papers,  the  Italian  who  gather? 
them  up. 

Q.  You  tied  them  up,  did  you?    A.  Yes,  sir. 

Q.  So  they  would  have  a  chance  to  get  lost?  A.  I  don't  know 
whether  they  got  lost. 

Q.  You  left  them  in  the  area?    A.  Yes,  sir. 

Q.  That  is  the  last  you  have  seen  of  them?    A.  Yes,  sir. 

By  Senator  Foley; 

Q.  Did  they  authorize  you  to  destroy  them  at  that  meeting?  A. 
I  don't  think  they  did. 
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By  Mr.  Erbssl: 

Q.  Mr.  Wetterhahn,  are  you  in  the  milk  business  yourself?  A. 
No,  sir. 

Q.  Have  you  ever  been  in  the  milk  business?    A.  Yes,  sir. 

Q.  How  long  ago?    A.  Eleven  years  ago. 

Q.  But  as  secretary  of  this  Milk  Dealers'  Protective  Association, 
you  took  a  great  interest  in  the  price  of  milk?  A.  Eo,  sir;  I  merely 
did  the  secretary  work. 

Q.  As  secretary  of  the  organization  you  were  interested  in  the 
milk  situation  in  general,  weren't  you?  A.  I  don't  see  how  I  am, 
if  I  am  not  in  the  business. 

Q.  You  knew  of  the  Attorney-General's  investigation?  A.  At 
the  time  it  was  held;  yes,  sir. 

Q-  You  were  in  the  city  then?    A.  Yes,  sir. 

Q.  All  during  the  investigation?     A.  I  think  so. 

Q.  Don't  you  know?  A.  I  don't  remember  as  I  was  out  of  th'3 
city. 

Q.  You  would  remember  if  you  were  away  any  length  of  time? 
A.  Yes,  I  would  know;  I  was  away  only  at  Christmas,  three  or  four 
days. 

Q.  Were  you  away  in  the  early  days  of  this  year  —  January  or 
February?    A.  No,  sir. 

Q.  You  were  not?     A.  No,  sir. 

Q.  You  recall,  don't  you,  that  early  in  the  month  of  November, 
1909,  the  newspapers  in  the  city  started  what  they  called  a  crusade 
against  the  milk  dealers  on  account  of  the  sudden  rise  in  the  price 
of  milk?    A.  Yes,  sir. 

Q.  You  remember  that?    A.  Yes,  sir. 

Q.  You  remember  the  early  part  of  1909?  A.  It  was  In 
November. 

Q.  Didn't  you  destroy  the  books  right  after  that?  A.  No,  sir; 
I  had  no  reason  to. 

Q.  You  are  sure  of  that?  A.  Yes,  sir;  before  I  knew  there  was 
going  to  be  any  investigation  at  all. 

Q.  Of  that  you  are  positive?    A.  Yes,  sir. 

Q.  Before  you  knew  there  was  any  public  agitation  about  the 
price  of  it?    A.  Yes,  sir. 

Q.  You  are  positive?    A.  Yes,  sir.  Digitized  by  Google 
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Q.  Do  you  recall  what  day  it  was  when  the  price  of  milk  ad- 
vanced in  this  city  last  November?  A.  When  the  price  of  milk 
advanced? 

Q.  Yes.     A.  No,  sir. 

Q.  To  nine  cents  a  quart?     A.  No,  sir. 

Q.  Don't  you  know  it  was  about  the  first  of  November,  last 
year?     A.  That  they  raised  the  price  of  milk? 

Q.  Yes.     A.  I  know  nothing  about  that. 

Q.  Wasn't  it  discussed  at  your  meetings  at  all?  A.  No,  sir;  we 
have  no  retail  dealers. 

Q.  You  mean  to  say  that  in  November,  1909,-  the  discussions  that 
usually  went  on  at  your  meetings  about  the  price  of  milk  suddenly 
ceased?    A.  No,  it  didn't  suddenly  cease. 

Q.  There  was  a  discussion  about  the  price  of  milk  then,  too, 
wasn't  there?  A.  Some  retail  dealers  raising  the  price  to  nine 
cents.     I  don't  know  what  talk  was  raised. 

Q.  It  was  in  the  month  of  November,  1909?     A.  I  believe  so. 

Q.  What  books  do  you  keep  now,  that  is,  that  have  not  been  de- 
stroyed?    A.  I  keep  the  can  bureau  book  and  the  cash  book. 

Q.  You  keep  the  can  bureau  book?     A.  Yes,  sir. 

Q.  You  have  charge  of  the  can  bureau?    A.  Yes,  sir. 

Q.  You  keep  the  book  of  the  can  bureau?    A.  Yes,  sir. 

Q.  And  you  keep  the  minute  book?    A.  Yes,  sir. 

Q.  And  you  keep  the  cash  book?    A.  Yes,  sir. 

Q.  You  collect  all  the  dues?    A.  Yes,  sir. 

Q.  All  the  assessments?    A.  Yes,  sir. 

Q.  The  special  dues?    A.  Yes,  sir. 

Q.  You  keep  the  moneys,  do  you?    A.  Of  the  special  dues. 

Q.  Of  the  regular  dues?    A.  No,  air. 

Q.  Who  does?    A.  The  treasurer. 

Q.  You  keep  the  other  dues?    A.  Yes,  sir. 

Q.  Is  this  the  minute  book  (handing  book  to  witness)?  A.  Yes, 
sir. 

Q.  And  is  this  your  cash  book?    A.  Yes,  sir. 

Q.  And  is  this  the  can  bureau  book?    A.  Yes,  sir. 

Q.  Are  they  all  in  your  handwriting?    A.  Yes,  sir. 

Q.  Now,  tell  me  about  these  special  dues,  please.  Your  associa- 
tion levies  special  dues,  is  that  right?    A.  Yes,  wt^         i 
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Q.  And  on  what  basis  are  those  dues  levied?  A.  On  the  basis 
of  so  much  a  can. 

Q.  How  much  a  can?     A.  25  cents. 

Q.  25  cents?     A.  Ten  cents,  twenty-five  cents,  fifty  cents. 

Q.  The  amount  varies?    A.  Yes,  sir. 

Q.  Between  ten  and  fifty  cents?    A.  Yes,  sir. 

Q.  Has  it  ever  been  more  than  fifty  cents?     A.  No,  sir. 

Q.  Has  it  ever  been  less  than  ten  cents  a  can?     A.  JSTo,  sir. 

Q.  And  when  you  say  that  the  assessmeiit  is  10  or  25  or.  50 
cents  a  can,  do  you  mean  each  member  is  charged  25  cents  for  each 
can  of  milk  that  he  sells  on  a  certain  day?     A.  Yes,  sii. 

Q.  So  that  if  a  man  is  known  to  sell  2,000  cans  a  day,  he  pays  on 
2,000  cans,  is  that  right?     A.  Yes,  sir. 

Q.  How  do  you  notify  members  of  such  special  assessments  or 
dues?    A.  Notify  them  by  letter. 

Q.  Do  you  keep  copies  of  those  letters?    A.  No,  sir. 

Q.  You  have  no  copies  of  your  correspondence?     A    No,  sir. 

Mr.  Kbesel:  I  think,  Mr.  Chairman,  if  we  are  going  to 
adjourn  at  five  o'clock,  we  had  better  adjourn  at  this  point. 

Chairman  Meekitt  :  The  hearing  is  adjourned  to  ten  o'clock 
to-morrow  morning,  in  the  Aldermanic  Chamber. 

Adjourned  until  10  a.  m.  November  30th,  I&IO. 
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TWENTY-SECOND    PUBLIC    SESSION    OF    THE 
LEGISLATIVE  INVESTIGATING  COMMITTEE. 


Nb>w  Yobk,  November  '30,  1910  — 10  a.  m. 

'Present  —  Hon.  Edwin  A.  Meueitt,  Jli.,  Chairman, 
Hon.  Victob  M.  Aixen. 
Hon.  Robe&t  P.  WacJnbb, 
Hon.  Feank  L.  YouNa. 
Hon.  James  A.  Foley. 


Hon.  (M.  Linn  Bruob,  Counsel. 

Alfred  Hxjrrell^  Esq.,  /  ^     .  .     .  ,,  , 

~       -  _  ^  .yAssistaini  Cotmsel. 

Hon.  laiDOR  J.  Kres^l,  ) 


OHAittMAN  Mebritt:    The  Committee  will  come  to  order. 
GusTAvuB  0.  Wetterhahn^  rec&lled. 

Examination  by  Mr.  Kbbsel: 

Q.  "Mr.  Wetterhahn,  has  the  iStilk  Dealers  Protective  Association 
any  branches?    A.  No,  sir. 

Q.  Is  there  more  than  one  organization  of  that  kind?  A.  Not 
that  is  chartered,  that  I  know  of. 

Q.  "Well,  whether  chartered  or  unchartered?  A.  Yes,  there  is 
one  in  Harlem. 

Q.  What  is  that    known  as?     A.  What  is  that? 

Q.  What  is  the  name  of  it?  A.  The  Harlem  Milk  Dealers' 
Association. 

Q.  Is  it  a  protective  association?     A.  No,  sir. 

Q.  Is  it  called  the  Harlem  Milk  Dealers'  Association?  A.  The 
Harlem  and  Bronx  Milk  Dealers,  I  think.  Digitized  by  CiOOglC 
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Chairman  Mbbbitt  :     Is  that  a  wholesale  or  retail  assodatioiil 

The  WiTNicss:  Well,  there  is  some  part  retail  and  part  whole- 
sale. 

Q.  And  isn^t  there  a  Bronx  organization^  too?  A.  No^  this  is 
Harlem  and  the  Bronx. 

Q.  Just  one  organization?    A.  Yes^  sir. 

Q.  What  other  milk  dealers'  associations  are  you  the  secretai}* 
of?    A.  One  in  Brooklyn. 

Q.  What  is  the  name  of  that?    A.  The  Brooklyn  Milk  Dealers. 

Q.  Brooklyn  Milk  Dealers'  Protective  Association?  A.  2<io,  air; 
just  association. 

Q.  Well,  what  others?  A.  The  West  Side  Milk  DealeK 
Association. 

Q.  You  are  secretary  of  that,  too?     A.  Yes,  sir. 

Q.  Now,  what  others?    A.  That  is  all. 

Q.  So  you  are  the  secretary  of  how  many  milk  dealers'  associa- 
tions?   A.  Four. 

Q.  Four  of  them.  Now,  do  any  of  the  organizations  that  belong 
to  the  Milk  Dealers'  Protective  Association  also  belong  to  one  of  the 
other  three  organizations  of  which  you  are  secretary?  A.  I  think 
the  Liebmann  Dairy  Company  belongs  to  the  Bronx. 

Q.  That  is,  membership  is  not  confined  to  one  particular  organi- 
zation. A  man  or  corporation  may  be  a  member  of  one  or  more  of 
these  organizations?    A.  Yes,  if  they  have  business  there. 

Q.  And  is  the  business  of  the  Brooklyn  organization,  and  the 
West  Side  organization,  and  the  Harlem  and  Bronx  organization 
the  same  as  the  business  of  the  Miilk  Dealers'  Protective  Associa- 
tion?   A.  What  do  you  mean,  the  same  business? 

Q.  Yes.     A.  The  same  thing. 

Q.  Is  it  for  the  protection  of  the  members  and  for  social  inter 
course?     A.  Yes,  sir. 

Q.  Do  the  other  organizations  do  any  collecting  of  cans?    A.  Xo. 

Q.  Only  the  Milk  Dealers'  Protective  Association  does  that?  A. 
That  is  the  only  can  collecting  bureau  there  is. 

Q.  Well,  then,  what  is  the  purpose  of  the  West  Side  Milk  Deal- 
ers' Association,  for  instance?    A.  Same  purpose. 

Q.  When  they  meet?    A.  Yes,  sir. 

Q.  You  have  picnics?    A.  Yes,  sir. 
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Q.  ExcTzrsions?  A.  We  havenH  had  no  excursions;  we  have 
that  all  together. 

Q.  All  the  organizations  together?     A.  Yes,  sir. 

Q.  Well,  what  other  purposes  has  this  organization;  do  they  talk 
about  the  price  of  milk?     A.  It  is  discussed. 

Q.  They  exchange  their  views  as  to  the  price  of  milk,  do  they? 
A.   Yes,  the  condition  of  the  country  and  so  on. 

Q.  Well,  what  else?     A.  That  is  all. 

Q.  Do  you  have  any  endowment?     A.  No,  sir. 

Q.  You  don't  have  any  sick  benefits?     A.  No,  sir. 

Q.  It  isn't  a  benevolent  association,  is  it?    A.  No,  sir. 

Q.  What  is  the  idea  of  having  three  organizations  of  that  nature; 
one  in  Brooklyn,  one  in  Harlem,  and  one  on  the  West  Side,  in  addi- 
tion to  the  Milk  Dealers  Protective  Association?  A.  I  think  it  was 
really  because  they  didn't  want  to  come  down  so  far;  they  wanted 
one  in  their  own  section. 

Q.  Is  the  secretary  the  same  in  all  the  organizations?  A.  Yes, 
sir. 

Q.  How  about  the  president?     A.  Yes,  sir. 

Q.  How  about  the  treasurer?    A.  That  is  different. 

Q.  What?    A.  It  is  different  as  to  treasurer. 

Q.  Don't  you  keep  the  moneys  of  the  West  Side  organization? 
A.  The  special  dues,  yes. 

Q.  Do  you  keep  the  special  dues  of  the  Brooklyn  organization? 
A.  Yes. 

Q.  And  of  the  Harlem  one?    A.  Yes. 

Q.  So  that  you  are  the  custodian  of  the  special  dues  in  all  thes»e 
four  organizations!     A*  Yes,  sir. 

Q.  Do  all  of  them  levy  special  dues?    A.  Yes,  sir. 

Q.  How  often?  A.  As  the  funds  require  them,  as  they  need 
them. 

Q.  What  is  done  with  the  funds?  A.  They  are  carried  on  the 
can  bureau. 

Q.  I  am  talking  about  those  levied  to  the  other  three  organiza- 
tions; what  are  they  levied  for?  A.  They  are  levied  for  the  same 
purpose. 

Q.  What  purpose?    A.  To  collect  cans. 

Q.  But  you  told  us  that  the  other  three  didn't  do  any  collecting?^ 
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lects for  all  of  them. 

Q.  You  mean  that  the  Milk  Dealers  Protective  Association  cal- 
l^ts  cana,  not  only  for  its  members,  but  also  for  the  members  of  ths 
other  three  organizations;  is  that  right?     A.  Yea,  sir. 

Q.  You  have  the  books  of  these  other  three  organizations?  A. 
Yes,  sir. 

Q.  How  far  back  do  those  books  run?  A.  As  far  as.  their 
organizations. 

Q.  Well,  how  far;  take  the  Brooklyn  organization;  how  long  has 
that  been  in  existence?     A  A  little  over  a  year. 

Q.  And  the  West  Side  Association?  A.  The  West  Side  I  think 
a  year  and  a  half,  a  year  and  six  months. 

Q.  And  the  Harlem  association?    A.  That  is  a  little  over  a  year. 

Q,  And  you  have  the  books  and  records  of  all  these  three  organi- 
zations?   A.  Yes,  sir. 

Q^  From  the  time  that  each  of  them  was  organized;  is  tbat  right? 
A.  Yes,  sir. 

Q.  You  keep  accounts  of  the  special  dues  paid  to  you  at  any  rate? 
A.  Yes,  sir. 

Q.  Where  do  you  keep  such  accounts?     A.  In-  th^books- 

Q;  Do  you  deposit  the  moneys  in  any  bank?  A.  The  money  is 
deposited  in  the  Brooklyn  Savings  Bank. 

Q,  All  of  it?    A.  No. 

Q.  For  all  four  organizations?  A.  Yes;  all  but  what  I  have  m 
my  possession  of  the  last  assesvneat. 

Q.  But  such  of  it  as  you  have  not  in  your  possession  of  the  last 
assessment  is  deposited  in  the  Brooklyn  Savings  Bank?  A  In  the 
Prudential  Savings. 

Q.  In  your  name?    A  No,  sir. 

Q.  In  whose  name?    A.  I  think  it  is  in  the  association's  nameu 

Q.  What  associations?  A.  That  I  don't  know;  I  don't  krw^T 
whether  the  particular  association  is  mentioned  or  not 

Q.  Who  deposits?    A.  Two  trustees. 

Q,  Who  are  the  trustees?  A.  One  is  Dick  Tecldn,  and. the  other 
is  D.  W.  Katz,  who  is  the  president  of  the  Prudential  Savings  Bank 

Q.  Who  is  Katz;  where  is  he  to  be  found?  A  5te  la  in-  Brook- 
lyn, in  this  Prudential  Savings  Bank, 
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Q.  He  is  the  pnaauleQt?    A-  YeSy  sir. 

Q-  Wha*.  is  Mr.  Teohin?    A.  He  is  a  milk  dealer. 

Q.  Where  is  his  place  of  business?    A.  118th  street. 

Q.  Do. you  kpow  the  numbetr?    A.  508. 

Q.  How  much  does  this  fund  now  on  deposit  in  the  Prudential 
Savingp^Bank  amount  to?    A^  That  I  couldn't  say. 

Q.  Ohj  in  round  figures?  A.  I  think  between  three  and  four 
tlumsand  dallars;  or  four  and  five  thousand  dollars;  I  don't  exactly 
know. 

Q.  Is  that  all  of  th^  nioney  of  all  four  organizations?  A.  That 
is  aD  oltb^. money  with  the  exception  of  what  I  have  with  me 
in  QQr  poaia^oiif 

Q.  How  much  have  you  in  your  possession?     A.  I  dbn't  biow« 

Q.  Well,  about?  I  haven't  got  it,  surely  I  don't  know?"  A,  I 
should  think  about  $2,000,  or  $1,500;  something  like  that;, 

Q.  How  much  is  it,  Mr.  Wetterhahn?  A.  I  don't  exactly  know 
the.  figures. 

Q.  Will  your  books  show  it?    A.  I  think  so. 

Q.  These  books  thafc  I  have?    A.  No,  they  won't  show  them  all. 

Q;  What  books  will  show  it?  A.  I  would  have  to^look  at  all  the 
associations'  books  to  figure  up  the  special  dues. 

Q.  The  special  dues  collected  for  the  Milk  Dealers'  Protective 
Association;  are  anjtered- in- these  books,  are  they  not?     A.  Yes,  sir^ 

Q.  You  think  you  have. at  least  $3,500,  and  that  there  is  on  de- 
podt  about  $6,000?    A.  No,  there  isn't  as  much  as  that. 

Q^  SEdw  mpoh?    A.  Between  four  and  five  thousand  dollars. 

Q,  Who  has  the  bank  book?  A.  T  think  the  president  of  tho- 
hank. 

Q.  The  president  of  the  bank  has  the  bank  book?    A.  I  think  soi 

Q:  That  is.  Mr.  Kate?    A.  Tes,  sir. 

Q.  Is. he  a  member  of  the  organization?    A.  The  Brooklyn. 

Q.  Is  he  a  milk  dealer?    A.  Tes,  sir. 

Q.  At  the  same  time,  he  is  president  of  this  bank?     A.  Tes,  air. 

Q.  And  you  don't  know  in  whose  name  this  fund  is  deposited? 
A,  It  is  deposited,  I  think,  in  the  associations'  name;  whether  the 
particular  one  mentioned  or  not,  I  don't  know. 

Qj  All  these  special  assessments  are  levied  to  defray  the  expenses 
of  the  can  bureau,  are  they?    A.  Tes,  to  have  some  money  in 'the 
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Q.  For  what  purposes?    A.  For  what  may  arise. 

Q.  For  what  may  arise?  What  was  anticipated?  A.  I  don't 
know. 

Q.  But  you  were  the  secretary  of  all  these  organizations?  A. 
Yes,  sir. 

Q.  And  you  were  present  at  all  the  meetings?     A.  Yes,  sir. 

Q.  You  took  full  minutes  of  all  that  transpired  at  all  the  meet- 
ings? A.  No,  I  couldn't  write  fast  enough  for  that,  to  take  the 
full  minutes. 

Q.  But  you  took  the  minutes?     A.  Yes,  sir. 

Q.  When  an  assessment  was  levied  what  was  said  about  the  p^l^ 
poses  for  which  it  was  levied?  A.  That  I  don't  remember;  just 
what  was  said. 

Q.  When  was  the  last  assessment  levied?  A.  The  last  was  in 
September. 

Q.  Of  what  year?    A.  This  year. 

Q.  Were  you  present  at  the  time  when  it  was  levied?  A.  Yes, 
sir. 

Q.  How  much  was  it?    A.  Fifty  cents  a  can. 

Q.  Was  that  the  usual  rate?  A.  Oh,  no,  that  was  the  highest 
rate. 

Q.  That  was  the  highest  rate?    A.  Yes,  sir. 

Q.  What  was  said  at  the  meetings  as  to  the  reason  why  it  was 
necessary  to  levy  this  assessment?  A.  That  it  was  raised  for  the 
purpose  of  hiring  the  bacteriologists  and  chemists  and  counsel  to 
prevent  the  New  York  Milk  Dealers'  Sanitary  Assoiciation  from  — 
they  was  trying  to  abolish  the  sale  of  dipped  milk  in  po- 
eery  stores  and  delicatessen  shops.  They  were  going  to  hire 
the  bacteriologists,  chemists  and  counsel  to  examine  various 
specimens  in  the  various  cities,  and  present  them  to  the  New  York 
Milk  Association,  and  explain  to  them  that  it  was  just  as  sanitary  to 
sell  milk  out  of  the  can  as  it  is  in  bottles. 

Q.  Did  each  of  these  organizations  levy  an  assessment  for  thai 
purpose?    A.  Yes,  sir. 

Q.  How  many  members  are  there  in  the  Milk  Dealers'  Protec- 
tive Association?     A.  I  think  it  is  24  or  2'5. 

Q.  How  many  in  the  Brooklyn  organization?  A.  There  is  18, 1 
think. 
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Q.  How  many  in  the  Harlem  association?  A.  I  think  there 
is  23. 

Q.  And  in  the  West  Side  association?  A.  Sixteen;  16  or  17,  I 
think. 

Q.  Altogether,  how  many  members  are  there?  A.  I  couldn't 
say;  I  should  think  around  about  70  to  80. 

Q.  You  think  there  are  between  70  and  80?     A.  I  think  so. 

Q.  When  you  say  that  the  last  assessment  was  fifty  cents  a  can, 
you  mean  fifty  cents  a  can  for  every  can  sold  by  each  member  on  a 
certain  day;  is  that  right?    A.  Yes,  sir. 

Q.  Now,  can  you  tell  the  Conmaittee  about  how  many  cans  of 
milk  are  sold  on  a  certain  day  by  these  70  or  80  milk  dealers?  A. 
About  how  many  cans? 

Q.  Yes.  Of  course,  I  know  you  cannot  give  it  to  us  exactly,  but 
in  a  rough  estimate?  A.  I  don't  think  I  would  want  to  say  just 
how  much. 

Q.  Perhaps  you  wouldn't  want  to  say,  but  I  wish  you  would  say 
it?  A.  I  don't  know  as  I  could  get  anywheres  near  it  without  count- 
ing it  up. 

Q.  Will  these  books  help  you?  A.  They  would  only  help  in  one 
association. 

Q.  That  would  give  us  an  idea.  Now,  those  milk  dealers  of  that 
association  are  about  23  members?     A.  Something  like  that. 

Q.  Xow,  just  see  how  many  cans  of  milk  they  disposed  of?  A. 
4,591  cans  in  August. 

Q.  That  is,  members  of  this  organization  in  August  paid  for 
4,591  cans?     A.  Yes,  sir. 

Q.  There  are  some  that  didn't  pay  at  all,  are  there  not?  A.  I 
don't  remember. 

Q.  Well,  just  see  whether  every  one  is  here  that  paid  that  assess- 
ment?    A.  Well,  those  here,  those  paid. 

Q.  I  know,  but  is  that  the  entire  list  of  your  members?  A.  I 
think  that  is  what  it  was;  yes,  sir. 

Q.  Well,  count  them.  A.  Well,  we  have  had  some  come  in 
since,  and  some  went  out. 

Q.  Well,  that  is  about  the  list,  then?  A.  Yes,  sir;  that  is  about 
the  list. 

Q.  You  collected  for  4,591  cans,  is  that  right?     A.  Ye 
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Q.  Now,  the  Brooklyn  organization  you  said  had  18  members; 
is  that  right?    A.  No,  they  got  more,  I  think. 

Q.  How  many?    A.  I  think  21  or  22;  I  think  so. 

Q.  21  or  22.  And  how  many  cans  do  they  sell  a  day!  A 
Well,  that  I  don't  know,  I  would  have  to  look. 

Q.  Do  they  sell  at  least  as  many  cans  as  these?     A.  No. 

Q.  Less?    A.  Yes,  sir. 

Q.  How  much  less?    A.  I  couldn't  say  how  much. 

Q.  Do  they  sell  as  much  as  4,000  cans  in  the  city  of  Brooklynif 
A.  I  couldn't  say  positively  whether  they  do  or  not. 

Q.  I  understand  you  cannot  tell  us  positively;  would  it  be  about 
4,000  cans?    A.  I  think  it  would  be  less  than  that. 

Q.  How  much  less?     A.  Maybe  3,500. 

Q.  It  would  be  3,500  at  least?    A.  I  wouldn't  say  positively. 

Q.  Well,  about  that?  A»  Something  like  that;  I  couldn't  say 
positively. 

Q.  Well,  would  they  sell  as  many  as  3,000?  A.  I  couldn't  be 
positive. 

Q.  As  many  as  five;  would  you  be  positive  of  that?  A.  Yes, 
sir;  swpe. 

Q.  How  much  would  you  be  positive  of — one  thousand?  A 
Yes,  sir.    . 

Q.  Two  thousand?    A.  Yes,  sir. 

Q.  Three  thousand?    A.  That  I  don't  know. 

Q.  2,500?  A.  I  wouldn't  be  positive  unless  I  looked  in  my 
books.     It  might  be  2,600;  it  might  be  3,000. 

Q.  Where  are  your  books?    A.  Home. 

Q.  For  all  these  organizations?    A.  Yes,  sir. 

Q.  We  will  excuse  you.     Go  and  get  them,  please. 

ViCTOE  C.  ScHAUMBUEo,  TeoftUed. 

Examination  by  Mr.  Kresel: 

Q.  Mr.  Schaumburg,  have  you  produced  the  checks  and  bills  for 
the  various  payments  about  which  you  were  questioned  yesterdayl 
A.  The  checks  and  vouchers;  yes,  sir. 

Q.  Have  you  the  check  and  bill  for  the  payment  of  $2,500  to 
E.  P.  Coyne,  under  date  of  January  13th,  1908?  A.  I  have  the 
check  and  the  receipt  for  the  same.  Digitized  by  Google 
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Q,  Will,  you  please  let  me  see  it?  A.  (Witness  hands  papers  to 
connsel.) 

(Plaper  received'  in  evidence  and  marked*  Exhibit  No.  40.) 

Q.  Is  thi^.  Exhibit  No.  40  the  only  voucher  that  you  have  in 
payment  of  the  $2,500  to  Mr.  Coyne?    A.  Yes,  sir. 

Q.  This  voucher  reads  as  follows:  "New  York,  January  13, 
1908.  Keceived  from  the  Coney  Island  Jockey  Club  $2,500  for 
account  of  blank.  ($2,600.)  Edward  P.  Coyne."  Who  told  you 
this  payment  was  for  legal  services?    A.  Mr.  J.  H.  Bradford. 

Q.  The  receipt  doesn't  say  so,  does  it?    A.  No,  sir. 

Q.  Is  there  anything  in  that  receipt  which  would  indicate  what 
services  Mr,  Coyne  performed?     A.  Not  from  the  receipt;  no,  sir. 

Q.  Then  you  have  outside  knowledge  of  what  his  services  were 
fc^?    A,  Yes,  sir. 

Q.  And  what  is  that  knowledge?  What  did  he  do  for  you  for 
the  $2,500?    A.  He  performed  legal  services. 

Q.  Whait  legal  services?    A,  That  I  don^t  know. 

Q.  Have  you  never  received  an  itemized  bill  from  Mr.  Coyne  of 
what  his  services  were?     A.  No,  sir;  we  have  not. 

Q.  Do  you  know  whether  he  performed  services  in  connection 
with  any  particular  suit?  A.  No,  sir;  I  do  not.  The  only  thing, 
as  I  said,  I  presume  that  he  protected  their  interests  at  Albany,  and 
also  perhaps  acted  for  us  in  testing  the  constitutionality  of  the 
Agnew-Hart  law,  and  also  in  interpreting  that  law;  he  brought  sev- 
enJ  actions;  in  fact,  I  think  four  or  five  during  the  year  1908,  to 
determine  the  validity,  and  also  to  determine  the  Agnew-Hart  law. 
It  may  have  had  something  to  do  with  that,  and  it  may  not  have;  I 
don't  know. 

Q.  In  what  way  did  he  protect  your  interests  in  Albany?  A, 
In  what  way? 

Q.  Yes.     A.  I  don^t  know. 

Q.  You  say  he  protected  your  interests  in  Albany,  and  I  wanted  • 
to  know  whether  you  knew  how?  A.  No,  I  don't;  except  I  presume 
he  appeared  before  the  committee. 

Q.  Not  what  you  presume,  Mr.  Schaumburg,  but  what  you 
know?    A.  As  a  matter  of  fact,  I  don't  know. 

Q.  You  really  don't  know  what  services  Mr.  Coyne  performed? 
A.  I  don't;  no,  air.  '  Digitized  by  Google 
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Q.  Did  you  make  this  payment  of  $"2,500  direct  to  Mr.  Coyne? 
A.  I  think  I  forwarded  the  check  to  him. 

Q.  Who  in  your  club  retained  Mt  Coyne  to  perform  these  ser- 
vices?    A.  I  couldn't  say. 

Q.  Whose  duty  is  it  to  do  those  things?  A.  Mr.  Bradford  was 
treasurer  at  that  time,  and  Mr.  Fellowes  was  secretary.  Either  one 
of  them  may  have  retained  him. 

Q.  Mr.  Bradford  is  dead?     A.  Yes,  sir. 

Q.  What  has  become  of  Mr.  Fellowes?     A.  He  is  dead,  also. 

Q.  Both  of  them  are  dead?     A.  Yes,  sir. 

Q.  Who  was  president  of  your  club  at  that  time,  in  January, 
1908?     A.  I  will  have  to  look. 

Q.  Was  Mr.  Parsons?  A.  I  think  he  was;  Mr.  S.  L.  Parsons. 
I  could  tell  by  looking  at  the  minute  book. 

Q.  Do  you  happen  to  know  where  Mr.  Parsons  it?  A.  He  is  in 
Europe. 

Q.  Now,  can  you  suggest  any  way  in  which  we  can  find  out  what 
services  Mr.  Coyne  performed  for  this  $2,500?    A.  I  could  not. 

Q.  Now,  have  you  produced  the  bill  for  the  $2,216.49  paid  to 
Mr.  Fitzgerald?    A.  That  is  right;  I  have  an  acknowledgment. 

(Paper  received  inr  evidence  and  marked  Exhibit  Ifo.  41.) 

Q.  Is  this  Exhibit  No.  41  the  only  bill  or  voucher  that  you  have 
for  this  payment?     A.  Yes,  sir. 

Q.  And  that  reads  as  follows:  "Brighton  Beach  Eacing  Asso- 
ciation, 215  Montague  Street,  Brooklyn,  N.  Y.,  February  11th, 
1908.  J.  H.  Bradford,  Esq.,  Treasurer  Coney  Island  Jockey  Club, 
571  Fifth  Avenue,  Manhattan.  Dear  Sir:  I  have  to  thank  you  for 
check  No.  2,057  on  the  Fifth  Avenue  Bank,  for  $2,216.49,  balance 
of  your  share  of  legal  expenses.  Very  truly  yours,  C.  J. 
Fitzgerald."  You  wouldn't  call  this  a  bill,  yould  you,  Mr.  Schaum- 
burg?     A.  No,  that  is  a  receipt.' 

Q.  That  is  a  receipt?     A.  Yes,  sir. 

Q.  Where  is  the  bill  for  this  item?  A.  We  never  received  a 
bill  for  it. 

Q.  Well,  what  were  these  legal  services  that  he  performed? 
A.  Personally,  of  my  own  knowledge,  I  don't  know. 

Q.  Do  you  know  who  performed  them?    A.  I  couldn't  say. 

Q.  You  don't  know  anything  about  it?    A.  No,  si^^l^ 
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Q.  You  don't  know  whether  any  legal  services  were  performed^ 
do  jou?    A.  Nothing  except  that  receipt. 

Q.  You  don't  know?    A.  Of  my  own  knowledge,  I  don't  know. 

Q.  Mr.  Fitzgerald  wasn't  a  lawyer,  was  he?  A.  He  was  not; 
noy  sir. 

Q.  He  was  the  secretary  of  this  Brighton  Beach  Bacing  Associa- 
tion?   A.  Yea,  sir. 

Q.  It  says  here  that  this  $2,216.49  was  the  ^^  balance  of  your 
share  of  legal  expenses."  How  much  had  you  paid  Mr.  Fitzgerald 
before  this?     A.  Nothing;  not  a  cent. 

Q.  Then  it  is  incorrect  to  term  this  a  ^^ balance?"  A. 
Apparently. 

Q.  Do  you  know  him  personally?     A.  Yes,  sir. 

Q.  You  don't  know  whether  he  is  still  with  that  association? 
A.  No,  sir;  I  don't. 

Q.  Do  you  know  where  he  lives?  A.  He  lives  in  Brooklyn; 
he  lived  there  six  months  ago. 

Q.  You  have  seen  him  as  late  as  six  months  ago?  A.  The  last 
time  I  saw  him  I  think  was  during  our  June  meeting.  That  is  six 
months  ago;  he  is  the  starter. 

Q.  He  is  the  starter?  A.  No,  he  wasn't  the  starter;  he  is  the 
judge. 

Q.  Now,  have  you  the  bill  for  the  payment  of  the  $3,000  *o 
Mr.  Johnstone?     A.  Yes,  and  a  receipt  for  it. 

(Paper  reoeivedi  in  evidtooe  and  marked  Eatbibit  No.  42.) 

Q.  Now,  is  this  the  only  voucher  receipt  or  bill  that  you  have 
for  that  payment?     A.  That  is  the  only  one. 

Q.  This  is  a  simple  receipt?    A.  A  simple  receipt. 
Mr.  Kbesbl:     (Beading)    "Received  from  the  Coney  Island 
Jockey  Club  $3,000,  for  account  of  retainer  for  special  services. 
Frank  K.  Johnstone." 

The  Witness  :     That  is  right ;  yes,  sir. 

Q.  I  think  I  asked  you  yesterday  whether  Mr.  Johnstone  was  a 
lawyer  or  not,  and  you  said  he  was?     A.  I  presumed  he  was. 

Q.  Do  you  know  where  his  office  is?     A.  I  don't  know. 

Q.  Do  you  know  whether  it  is  in  New  York?     A.  No,  sir. 

Q.  Do  you  know  whether  it  is  in  Brooklyn?     A.  No. 

Q.  Is  it  in  Albany?  A.  No.  I  have  no  idea,  ^u^t  J^^tated  yes- 
terday that  of  that  sum  of  $3,000,  $2,250  was  returned  to  us. 
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Q.  Did  you  never  get  «n  it^ilttfed  'bill  for  the  dftrvlc^  -wLich 
Mr.  Johnstone  performed?     A.  No,  air. 

Q.  How  do  you  know,  there  were  legal  aervifecs?  A.  I  *doii'i 
know. 

Q.  But  you  have  entered  them  in  your  book  as  '^  legal  srtirioes.' ' 
A.  I  was  inslruoted  to  enter  them  as  fegal  selvitjes. 

Q.  Who  instructed  youi     A.  Mr.  Bradford  and -Mr.  Frilovvea. 

Q.  They  are  both  dead?    A.  They  are  both  dead.    . 

Q,  Didn't  you  write  a  letter  to  eaoh  of  the  other  three  aSseda- 
tions  asking  them  for  a  contribution  to  this  $3yOO(W     A.  No/ sir. 

Q.  Were  there  any  such  letters -written?  A.  No,  sir;  I^was'told 
verbally  or  orally  by  one  of  the  officers  that  the^  three  ^assoefatioiis 
would  return  to  us  $2,250;  each  asso()iation  $7G0. 

Q.  And  without  your  communicating  with  th^m,  as  far  as  you 
know,  they  sent  their  checks  in?  A.  They  sfent  tlieir  (ihedcsin; 
yea,  sir. 

Q.  Can  you  tell  me  whether  the  date  of  this  reodipt,  tTuly  28, 
1908,  suggests  to  your  mind  the  special  services  that  Mr.  Johnstone 
was  retained  to  perform?  A.  No,  I  was  not  consulted  In  any  of 
these  matters  at  all. 

Q.  Did  Mr.  Parsons  know  about  it?     A.  I  hardly  think  so. 

Q.  He  was  the  president  of  the  association?  A.  He  may -have 
been;  I  don't  know. 

Q.  At  that  time,  July  28th,  was  Mr.  Bradford  the  treasurer! 
A.  No,  sir;  Mr.  Hitchcock  was  appointed  July  6th. 

Q.  Then  you  were  in  error?  A.  I  beg  your  pardon;  I  didnH  see 
the  date. 

Q.  Then  it  lies  between  Mr.  Fellowes  and  Mr.  Hitchcock!  A 
That  is  the  idea. 

Q.  And  Mr.  Hitchcock  is  still  the  treasurer  of  your  club?  A. 
He  is;  yes,  sir. 

Q.  Now,  have  you*  the  bill  for  the  payment  to  Mr.  Daingerfieldi 
A.  Mr.  Daingerfield? 

Q.  Yes;  $757.73;  have  you  that?     A.  Yes,  sir. 

(Piaper  re<?oived  in  evidence  and-  marked'  Exhibit  No.  43.) 

Q.  Are  these  two  pages  that  you  have  handed  roe  the  only  bilb 
or  receipts  that  you  have  for  this  payment.  A.  Yes,  sir. 
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Q.  The  first  paper  reads:  "October  23,  1906.  To  the  Ooney 
Island  Jockey  Club.  For  your  proportion  of  the  legal  account  and 
disbursements  of  R.  C.  Oummings,  attorney-at-law,  $^6^.7Z.  Re- 
ceived payment,  A.  Daingerfield.*'  This  is  accompanied  by  a  fetter 
to  F.  R.  Hitchcock,  Esq.,  the  treasurer  of  the  C6ney  Island  'Jockey 
Club.  "My  dear  Sir:  Enclosed  please  find  accouilt  of  your  pro- 
portion of  legal  services  and  disbursements  on  the  legal  aceount 
of  R.  C.  Cummings.  I  am  instructed  by  fhe  committee  app<:feted 
to  audit  legal  expenses  to  request  you  to  draw  a  Check  payable  to  my 
order  for  transmission  to  Mr.  R.  C.  Cummings,  attcyrney-at^law. 
Yours  truly,  A.  Daingerfield."  Have  you  the  check  which'Was  sent 
in  response  to  this  request?    A.  Yes,  sir. 

Q.  Will  you  produce  it,  please?    A.  What'is  the  date? 

Q.  October  23,  1908.     (Witness  produces  paper.) 

(Paper  received'  in  evidience  and  mapbed  Exhibit  No.  44.) 

Q.  I  show  you  Exhibit  No.  44.  Is  this  the  chedik  by  which  pay- 
mient  "was  made  for  Mr.  Cummings'  'services?    A.  Yes,  rir. 

Q.  Is  it  endorsed  by  Mr.  Oummings?  A.  No,  sir;  the  -chefek 
was'drawn  to  the  onder  of  Mr.  A.  Daingerfield,  and  endoilsed  byhim 
for  di^podit  in  the  Windsor  Trust  Company  of  N6W  Yo*k. 

Q.  In  his  account?    A.  In  his  account. 

Q.  Now,  have  you  the  receipt  or  bill  for  payment  toMr.  Sttogis 
on  November  17th,  of  $5,714.29?    A.  Yes/sir. 

(Witness  hands  paper  to  counsel.) 
(Paper  i^oeived  in  evidence  and  marked  Exhibit  No.  45.) 

Q.  Is  this  Exhibit  No.  45,  that  you  have  handed  to  me,  the  only 
bill  or  voucher  for  that  payment?    A.  Yes,  sir. 

Q.  And  that  reads  as  follows:  "Received  from  the  Coney 
Island  Jockey  Club  $5,714:^9  for  account  of  special  deposit  id  the 
Standard  Trust  Company.  F.  K.  Sturgis,  Treasurer,"  by  some  one, 
Daingerfield,    Have  you  the  check  for  that?    A.  Yes,  sir. 

Q.  Will  you  please  produce  it?    A.  (Witness  produces  check.) 

(Pap^  received  in  evidence  and  marked  Exhibit  No.  46.) 

Q.  Is  this  Exhibit  No.  46  the  check  by  which  the  payment  was 
made?    A.  Yes,  sir. 
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Q.  Now^  what  was  this  special  account  of  the  Standard  Trust 
Company?    A.  I  donH  know,  sir. 

Q.  You  said  yesterday,  you  testified  yesterday,  that  you  thought 
it  was  to  take  care  of  future  legal  disbursements?  A.  Yes,  that  is 
what  the  minute  book  shows. 

Q.  How  much  was  there  of  that  fund  in  the  Standard  Trust  Com- 
pany?   A.  I  don't  know,  sir. 

Q.  Did  the  other  racing  associations  contribute  to  that  fund?  A. 
I  presume  they  did.    Of  my  own  knowledge,  I  don't  know. 

Q.  Do  you  know  whether  they  contributed  in  equal  proportions! 
A.  I  don't  know,  sir. 

Q.  Who  was  the  custodian  of  this  fund,  do  you  know?  A.  Evi- 
dently, Mr.  F.  K  Sturgifl. 

Q.  Mr.  Sturgis  was  at  that  time  the  treasurer  of  the  Jockev 
Club?    A.  Yes,  sir. 

Q.  Has  your  Jockey  Club  ever  received  an  accounting  of  what 
became  of  their  proportion  of  this  fund?    A.  No,  sir. 

Q.  Was  there  ever  an  accounting  rendered  to  your  club  by  Mr. 
Sturgis  as  to  how  he  disposed  of  this  $5^714.29?    A.  No,  sir. 
Q.  And  that  was  paid  two  years  ago?    A.  That  I  don't  know. 
Q.  It  was  paid  November  20,  1908?    A.    Yes  that  was  paid  two 
years  ago. 

Q.  Is  Mr.  Sturgis  a  member  of  the  firm  of  Strong,  Sturgis  & 
Company?    A.  Yes,  sir. 

Q.  Do  you  know  whether  anyone  else  had  charge  with  Mr.  Stu^ 
gis  of  this  fund?    A.  No.  sir. 

Q.  You  know  Mr.  Sturgis  personally?    A.  Yes,  I  do. 
Q.  His  office  is  on  the  same  floor  with  your  office?    A.  The 
Jockey  Club,  do  you  mean? 
Q.  Yes.    A.  Yes,  sir. 

Q.  Have  you  ever  spoken  to  him  about  this  fund  in  the  Standard 
Trust  Company?  A.  No,  sir.  Mr.  Sturgis  doesn't  make  his  head- 
quarters up  at  the  Windsor  Arcade,  our  building. 

Q.  Since  you  were  questioned  here  yesterday  about  this  partic- 
ular account,  have  you  spoken  to  anyone  about  it?    A.  No.,  sir. 

Q.  At  whose  direction  did  you  make  this  check?  A.  At  the 
direction  of  one  of  the  officers  at  that  time,  Mr.  Hitchcock  or  Mr. 
Fellowes. 
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Q.  You  were  told  that  that  was  for  future  legal  expenses?  A. 
Y^,  sir;  our  minute  book  shows  that  the  treasurer  was  authorized 
at  the  executive  committee  meeting  to  draw  that  check,  I  believe. 

Q.  To  draw  that  check?    A.  Yes,  sir. 

Q.  Well,  the  check  was  drawn,  but  how  about  the  future  legal 
services?    A.  What  do  you  mean,  sir? 

Q.  Was  there  anything  before  the  executive  committee  which 
indicated  that  this  was  an  expenditure  for  future  legal  services?  A. 
Well,  there  was  a  fund  created,  which  the  receipt  shows,  to  meet 
future  legal  expenses. 

Q.  The  receipt  doesn't  say  that  it  was  for  future  legal  expenses, 
Mr.  Schaumburg?    A.  Well,  it  was  intended  for  that  purpose. 

Q.  That  is  exactly  what  I  am  trying  to  find  out.  Who  told  you  it 
was  for  future  legal  expenses?  A.  A  meeting  of  our  executive  com- 
mittee was  held  at  which  the  treasurer  was  authorized  to  draw  a 
check  for  such  an  amount  to  the  order  of  F.  K.  Sturgis,  to  be 
placed  in  a  special  fund  to  meet  future  legal  expenses. 

Q.  Who  was  it  that  told  that  executive  committee  to  meet?  A. 
That  I  don't  remember. 

Q.  Who  had  charge  of  this  part  of  the  business  in  your  club? 
A.  Charge  of  what  part? 

Q.  This  business  of  sending  out  $5,714  and  amounts  like  that? 
A.  The  officers  of  the  club. 

Q.  The  treasurer?    A.  The  treasurer  and  the  secretary. 

Q.  Did  you?     You  were  the  secretary?     A.  Not  at  that  time. 

Q.  You  were  not  at  that  time?    A.  No,  sir. 

Q.  This  was  in  November,  1908?    A.  No,  sir;  I  was  not. 

Q.  Will  you  please  obtain,  if  you  can,  Mr.  Schaumburg,  a  mem- 
orandum of  how  this  money  was  expended?    A.  I  will  try  to. 

Q.  And  if  you  do  obtain  such  a  memorandum,  will  you  let  me 
know,  please?    A.  Yes,  sir. 

Q.  All  rig*ht,  Mr.  Schaumburg.  Now,  if  you  will  try  to  get  that 
for  me  from  Mr.  Sturgis,  and  call  me  up,  I  will  tell  you  whether  I 
shall  want  you  again. 
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W.  N.  BAawEjTT, .  reicalled. 

By  Jud|p,BBno9: 

Q.  At  the  close  of  your  examinatioii,  had  on  the  2'3ird  inst.,  you 
gave  au  explanation  of  the  eighty  per  cent,  co-insnrance  clause.  Is 
there  anything  further  which  you  wiah  to  add  to  the'CxplaMtiwi 
which  you  gave  at  that  time,  Mr.  Bament?  A.  Owing  to  the  fact 
that  a  couple  —  two  or  three  of  the  New  Zork  papere^  —  etetlng 
a  slight  incorrection  in  my  explanation^  I  would  lii^  the  o^ppiortuiuty 
of  giving  three  concrete  examples  showing  the  operation,  of  tb^  co- 
insurance clause  in  its  various  phases,  in  order,  to  correct  any  impres- 
sion—  any  erroneous  impression  —  which  may  have  been  givea 
through  the  medium  of  the  press. 

Q,  Will  you  give  them  at  this  time?  A,  Yes,  I  have  pregared 
three  examples  showing  the  operation  of  the  eighty  per  cent,  co- 
insurance clause. 

.  First.  Total  sound  value^  $10,000;  insurance  that  shoi^d.  be 
carried  $8,000;  insurance  carried,  $8,000;  loss,,  total,  $?.0.000. 
Assured  collects  the  full  amount  of  his  insurance;  $8,000. 

Q.  That  is  because  he  had  insured  it  to  eighty  per  cent  of  the 
value?  A.  Exactly  so.  Example  2:  Total  sound  value  $JO,000; 
insurance  that  should  be  carried  $8,000;  insurance  carried  $3,000; 
loss,  $6,000.     Assured  collects  full  amount  of  his  loss,  $6,000, 

Q.  That  was  because  he  was  insured  up  to  eighty  per  cent. of  the 
value?  A.  Exactly.  Example  3:  Total  sound  value  $10,000; 
insurance  that  should  be  carried,  $8,000;  insurance  carried,'  $6,000; 
loss,  $6,000.  Assured  collects  six  eight  thousandths  of  loss,  or 
$4,500. 

Q.  That  is  the  same  as  if  he  had  issued  a  policy  to  himself  of 
$2,000?    A.  Exactly  so. 

Q.  So  as  to  make  the  six  and  the  two  equal  to  eighty  per-ccnt  of 
the  value?    A.  Exactly. 

By  GlMdrmait  Msbbitt: 

Q.  As  we  go  along:  Now,  you  say  "Insurantje  th'at  should  be 
carried,"  what  do  you  mean  by  that?  A.  That  is  to  say,  in  order 
that  he  may  not  have  to  stand  a  portion  of  the  loss  suffered  himself. 

Q.  When  is  that  determined?    After  the  loss  or  before?    A  The 
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soimd  value  i&.determiiied.  after  the  loss,  both  on  real  property  and 
peraenal  property,. 

By.  JudgD  Bbucb: 

Q.  When  you  use  the  words  here  **  Insurance  that  should  be  car- 
ried/' you  mean  eighty  per  cent,  of  the  value?  A.  Exactly  so, 
whatever  that  value  may  have  been  found  to  be  after  the  fire. 

By  Senator  Waonsb: 

Q,  Who  determines  fahat  finally  —  what  the  actual  value  is,  and 
whether  or  not  he  is  insured  for  eighty,  per  cent  of  the  value  of  the 
property?  A.  The  sound  value  and  the  loss  is  determined  first,  if 
possible^  by  agreement  between  the  assured  and  the  adjuster;  or,  in 
event  of  failure  to  agree,  for  them  to^  agree  to  submit  the  matter 
to  appraisers,  mutually  chosen,  whose  word,  is  binding  as  to  the 
amount  of  the  sound  value  and  loss. 

By  JudgQ  Bbugs: 

Q.  Is  that  a  provision  of  the  standard  policy?  A.  That  is  a  pro- 
vision of  the  standard  policy.  I  would  say  in  the  first  example  the 
assured  stands  two  eight  thousandths  of  the  loss  himself,  or  $1,500, 
he  having  elected  to  do  so  before  the  fire  by  having  taken  out 
too  small  an  amount.  Here  is  a  general  proposition:  If  a 
man  takes  out  and  maintains  insurance  on  his  property  of 
not  less  than  eighty  per  cent.,  he  can  in  all  instances,  under 
the  operation  of  the  eighty  per  cent,  co-insurance  clause,  whether 
the  loss  be  total  or  partial,  collect  the  full  amount,  up  to,  but  not 
exceeding,  the  face  of  his  policy. 

Q.  Now,  is  there  anything  further  you  wish  to  say  upon  that 
subject?  A.  I  might  just  make  an  observation  bearing  upon  the 
practical  effect,  or,  in  fact  the  virtues  of  the  co-insurance  clause  as  . 
revealed  by  the  situation  in  San  Francisco.  As  I  recall,  Professor 
Whitney  in  behalf  of  the  Board  of  Underwriters  in  San  Francisco, 
just  prior  to  the  conflagration,  was  asked  to  compile  certain  statis- 
tics to  ascertain  what  percentage  of  insurance  was  carried  as  to  the 
value  of  property  in  San  Francisco  for  the  five  years  immediately 
preceding  the  conflagration. 
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Q.  He  was  asked  to  do  this  prior  to  the  conflagration  {  A.  He 
was  asked  to  do  this  prior  to  the  conflagration.  He  had  access  lo 
the  flies  of  all  the  insurance  companies  in  San  Francisco,  and  it  took 
several  months  to  compile  the  figures  an^,  as  I  recall,  the  result  wus 
his  investigation  was  that  the  amount  of  insurance  carried,  as  to 
value,  was  about  70  per  cent.  And  I  was  a  member  of  the  Com- 
mittee of  Five,  on  the  adjustments  in  San  Francisco,  and  the  report 
of  that  Committee  of  Five,  which  settled  over  one  thousand  losses 
—  the  conmiittee  took  jurisdiction  in  all  cases  where  five  or  more 
companies  were  interested,  and  it  is  a  singular  fact  that  in  about 
eighty  millions  of  losses,  on  about  $110,000,000  of  sound  value,  it 
shows  that  the  insurance  carried  as  to  companies  in  San  Francisco, 
was  a  shade  less  than  seventy  per  cent.  —  to  be  exact  about  69  1-2 
per  cent.,  virtually  confirming  the  figures  which  Professor  Whitney 
had  made  as  the  record  five  years  preceding  the  fire.  That  leads  me  to 
state  that  the  observation  which  Professor  Whitney  made  in  his 
report  to  the  Merchants  Exchange  in  San  Francisco,  that  if  the  co- 
insurance clause  had  been  in  operation  in  the  City  of  San  Francisco, 
the  insurance  companies  would  undoubtedly  have  had  to  pay  twenty 
or  twenty-five  million  more  than  they  did  as  a  result  of  that  fire. 

I  have  three  cases  in  mind  where  the  insurance  on  certain  large 
buildings  was  less  than  ten  per  cent,  of  the  value,  and  the  loss  to 
the  ones  of  these  three  buildings,  by  reason  of  not  having  sufficient 
insurance,  was  a  little  less  than  one  million  and  a  half  dollars.  There 
is  a  million  and  a  half  dollars  loss  on  three  buildings  alone,  bj 
reason  of  this  class  of  insurance,  which  I  think  the  general  use  of  the 
co-insurance  clause  would  have  rectified. 

Q.  Did  the  State  of  California  at  that  time  have  a  standard 
policy?    A.  It  did  not,  and  co-insurance  was  not  in  general  use- 

Q.  How  many  States  of  the  Union  have  the  standard  policy? 
A.  I  did  not  bring  my  book  along  to  ahow,  but  I  imagine  fifteen 
States.    I  think  I  gave  it  in  my  testimony  last  week. 

Q.  And  in  how  many  of  these  States  does  the  standard  policy 
contain  the  co-insurance  clause?  A.  I  think  TirtuaDy  all  of  them 
have  a  rider  of  some  character  bearing  on  co-insurance.  It  is  all  in 
the  shape  of  a  rider. 

Q.  How  did  this  idea  of  co-insurance  originate?  A.  The  first  I 
ever  heard  of  co-insurance  was  in  an  address  delivered  by  an  em- 
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ployer  of  mine  before  the  Underwriters  Association  of  the  North- 
west in  the  early  eighties;  and  it  came  into  general  use  shortly  after 
that.  It  was  adopted  as  a  basis  of  ratings  because  it  is  realized  that 
that  was  the  only  possible  way  by  which  rates  could  be  equalized 
on  the  part  of  the  public.  It  would  be  manifestly  unfair  for  one 
man  to  insure  his  property  for  one  tenth  of  its  value,  and  another 
for  eighty  per  cent,  of  its  value,  and  both  get  the  same  rate, 
especially,  as  I  stated  last  week,  that  by  far — ^in  fact  ninety  or 
ninety-five  per  cent.  — of  all  the  losses  which  occur  are  partial 
losses;  either  large  or  small  partial  losses. 

Q.  Why  would  it  be  manifestly  unfair?  A.  For  instance,  take 
in  the  case  of  the  Fairmount  Hotel  in  San  Francisco.  The  sound 
value  of  that  property  was  two  and  one-half  million  dollars.  The 
insurance  carried  there  was  ^00,000.  Now,  if  that  loss  was 
$150,000,  why  the  insurance  companies  would  have  had  to  pay  that 
whole  $150,000,  although  they  had  secured  premiums  on  only 
$200,000,  on  a  valuation  of  two  and  one-half  million. .  Take  another 
man  who  had  insurance,  say,  on  property  of  equal  value,  two  and  one 
half  million  dollars,  and  he  had  carried  insurance  of  $@,000,000, 
you  see  that  the  insurance  company — the  proportion  of  any  one 
insurance  company  on  that  property  would  be  a  comparatively  small 
amount  as  contrasted  with  $160,000.  The  insured  would  have  to 
stand  a  very  large  proportion  of  the  loss  himself. 

Q.  Would  it  be  possible  to  eliminate  the  co-insurance  clause  in 
the  event  that  the  rate  was  lower;  that  a  lower  rate  was  given  in  case 
that  larger  amount  of  insurance  was  carried?  A.  I  think  that 
prevails  in  some  States;  that  in  the  event  of  the  co-insurance  clause 
being  eliminated,  a  higher  rate  is  charged.  It  is  optional  with  the 
insured  to  either  have  it  or  have  it  not 

Q.  Well,  would  not  that  effect  the  same  result,  so  that  in  the  event 
a  piece  of  property  was  insured  for  only,  ten  per  cent,  of  its  value, 
it  should  pay  one  rate;  if  it  was  insured  for  twenty  per  cent,  it 
should  pay  a  smaller  rate,  and  three  per  cent,  a  still  smaller?  A. 
Exactly  so. 

Q.  And  so  on  up  until  full  value?  A.  That  is  correct  in  prin- 
ciple. 

Q.  Wouldn't  that  effect  the  same  result  you  get  by  the  co-insur- 
ance clause?    A.  Exactly  so. 

Digitized  by  VjOOQ  IC 


1896  [AssiMBi-Y 

Q.  Isn't  the  co-insuMnce  clause  then  a  necessity,  if  at  all,  arising 
from  the  fact  of  the  Unfair  rat^s  fixed  by 'the  Tire  Insurance  Ex- 
cl.anges?  A.  That  is  whdt  I  say;  that  as' a  basis  of  rates,  the  eighty 
per  cent,  factor  must 'be  taken  into  consideratibn  in  order  to  equal- 
ize —  as  a  matter  of  equali^tidn. 

By  Chairman  M^bbitt: 

Q.  You  think  in  practice  it  works  out  more  equitably  for  all  in- 
terests to  have  the  co-insurance  clause,  rather  than  to  attempt  to  have 
a  schedule  of  rates?  A.  Well,  the  schedule  of  rates,  you  see,  is 
based  upon  co-insurance. 

By  Judge  Bbucb  : 

Q.  Supposing  you  eliminate  the  co-insu!rance  clause,  wouldn't  it 
be  possible  for  any  individual  company^  Or  toy  Fire  Insurance 
Exchange,  to  make  a  schedtlle  of  tates  based  upon  the  percentage 
of  insurance  cawriedJas  to  ihe  vAlue  of  the  property?  A.  That 
brings  up  the  idea  as  to  'Whether  the  insured  —  do  I  understand 
from  your  question  as  to  whether  co-indurance  should  be  optional? 

Q.  Yes.  A.  Yes.  That  is  being  done  in  some  States  ttt  the 
present  time. 

Q.  Wouldn't  that  be  in  fact  a  more  equitable  and  just  mfethod 
of  rating  than  making  a  rate 'based  upon  the  eighty  per  icent.  co- 
insurdnce  clause?  A.  I'thihk'it  is  eminOntly-^^ I  cannot  conceire 
of  anything  fairer  than  taking  the  feighty  pet  ceut  co-insurance 
clause  as  a  basis,  but  letting  it  be  optional  with  the  insured  whether 
he  will  accept  the  eighty  per  cent,  clause,  or  pay  a  higher  rate  for 
the  privilege  of  carrying  a  lesser"  amount.  I  think  he  should  havo 
the  option. 

Q.  If  one  man  insures  iiis  property  'for  76  per  cent,  of  its  value, 
and  another  only  insutes  fOr  25  per  cent,  of  its  value,  under  the 
eighty  per  cent.  <5o-instirance  clause,  one  gets  as  much  benefit  as 
the  other,  doesn't  he?    A.  On  the  contrary  the  man — «— - 

Q.  (Interrupting)  He  has  a  right,  I  mean;  As  fo  rates,  I  mean; 
not  as  to  loss?    A.  Not  as  to  loss. 

Q.  But  as  to  rates?  A.  Yes.  You  see  the  operation  of  the 
eighty  per  cent,  co-insurance  clause,  in  its  practical  operation  makes 
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it  mandatory  upon  him  to  carry  that  amount  if  he  is  to  get  the  full 
amount  of  his  loss; 

Q.  Well,  supposing  here  are  two  buildings;  the  risks  Ave  equal 
and  under  the  co-insurance  clause  of  eighty  per  cent,  the  rates  are 
the  same.  One  man  insures  for  76  per  cent,  of  his  value;  the  other 
man  insures  for  20  per  cent.  Now,  they  get  the  isllame  rate,  do  they 
not?  A.  If  they  have  not  got  the  co-insurance  clause  in  their 
policy,  undoubtedly. 

Q.  Well,  if  they  have  got  it,  don't  they  get  the  same  rate?  A. 
They  get  the  exact —  no,  if  the  eighty  per  cent,  co-insurance  ekuse 
is  in  their  policy,  they  get  the  same  rate.  Exactly  so,  but  suffer 
in  the  event  of  losses. 

Q.  That  is  very  true,  but  wouldn't  it  be  equally  just,  and  more 
just  and  equitable  if,  instead  of  having  the  eighty  iper  cent,  co- 
insurance clause,  or  any  other  co-insurance  clause,  you  should  have 
a  rate  on  the  same  risks,  or  equal  risks,  based  upon  the  amount  of 
insurance  carried?  A  man  who  carries  20  per  cent,  insurance  would 
J  have  to  pay  a  higher  rate  than  the  man  who  carried  75  per  cent.? 
A.  But  you  won't  know  what  the  value  of  -rtie-pWp^y'is  iltiless  it 
is  appraised  before  the  fire,  and  that  is  impossible  as  respects  peiv 
sonal  property,  because  it  fluctuates  so. 

Q.  That  would  require,  at  least  so  far  as  the  company  was  con- 
cerned, an  appraisal  upon  its  part,  of  the  value  before  the  issuance 
of  the  policy?  A.  But  it  is  absolutely  impossible  as  respects  per- 
sonal property. 

Q.  On  account  of  the  change  in  the  value,  or  fluctuation?  A. 
Absolutely  so. 

By  Chairman  Merbitt: 

Q.  The  eighty  per  cent,  is  fixed  by  common  consent  and  exper- 
ience as  about  the  fair  proposition?  A.  Exactly  so.  That  is 
regarded  as  a  sort  of  a  medium 

Q.  (Interrupting)  Is  that  derived  as  the  result  of  experience 
in  figures?  A.  Eighty  per  cent,  seems  to  have  been  the  figure 
which  they  started  on  originally.  Initially  how  they  arrived  at  that 
I  do  not  know.  In  the  older  times,  you  know,  the  insured  was  not 
supposed  to  carry  insurance  for  more  than  three  quarters  of  tho 
value  of  his  property.     It  seems  to  be  a  sort  of  unwritten  law  in  tho 
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minds  of  the  public,  but  that  is  what  they  ought  to  carry,  and  a 
great  many  people,  particularly  in  the  lumber  district  in  Michigan, 
want  full  insurance.  They  wanted  the  privilege  of  carrying  100  ptr 
cent.  ^        i         ■  ■'•'   -Li 

By  Professor  Whititky: 

Q.  The  co-insurance  clause  is  simply,  in  reality,  the  putting  up 
of  the  insured  to  keep  up  the  value  of  his  property?  A.  Exactly. 
It  has  that  effect. 

Q.  The  companies  admit  that  they  cannot  in  any  practical  way 
keep  track  of  the  values  of  the  property,  and  as  the  insured  is  in 
a  position  to  know  what  the  values  are,  they  put  it  up  to  him? 
A.  Exactly. 

Q.  And  by  stating  the  eighty  per  cent,  co-insurance  clause,  he 
agrees  to  keep  track  of  the  matter?    A.  Virtually  so. 

Q.  And  they  realize  that  if  he  does  not  keep  track  of  it,  he  will 
have  to  act  himself  as  co-insurer?    A.  Virtually  that  is  it. 

By  Chairman  Mxbbitt: 

Q.  It  is  a  curious  thing  that  eighty  per  cent,  is  pretty  nearly 
the  same  percentage  that  the  assessed  valuation  bears  to  what  is 
regarded  as  full  value.  You  go  through  the  assessment  rolls  of  tha 
counties  of  this  State,  or  any  other  place  —  it  varies  somewhat  — 
but  generally  the  assessed  valuation  on  the  books  of  the  assessor 
would  be  about  eigthy  per  cent,  of  what  is  regarded  as  the  fair  and 
full  value.  It  seems  to  be  a  point  where  all  the  water  is  squeezed 
out?    A.  Yes,  sir;  exactly  so. 

By  Judge  Bbucb: 

Q.  Well,  in  these  States  whose  standard  policies  have  an  eighty 
per  cent,  co-insurance  clause,  are  the  rates  any  less  in  these  States 
than  they  are  in  States  in  which  there  is  no  such  clause  in  the 
standard  policy?  A.  In  the  States  which  have  no  standard  policy, 
I  may  say  that  the  use  of  the  New  York  standard  policy  is  almost 
universal  with  all  of  its  riders;  in  fact,  the  co-insurance  rider. 

Q.  Well,  are  there  some  States  which  have  a  standard  policy 
which  does  not  contain  a  co-insurance  clause?    A.  I  cannot  recall 
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any  States  but  what  have  a  co-insurance  clause  as  a  rider.  There 
are  some  States,  I  think,  that  have  an  entire  co-insurance  clause  law, 
but  I  do  not  think  they  are  standard  policy  States. 

Q.  But  in  those  States  which  have  an  anti  co-insurance  clause  are 
the  rates  of  insurance  any  higher  than  they  are  in  the  State  of  New 
York?    A.  I  cannot  answer  you. 

Q.  Well,  now.  Professor  Whitney's  experience  in  fixing  the  value 
of  properties  in  San  Francisco  prior  to  the  fire,  shows  that  it  is 
practicable  to  appraise  values  with  very  great  accuracy  prior  to  loss. 
Is  it  not  so  as  far  as  real  estate  is  concerned?  A.  I  think  you 
misunderstood  me.  Professor  Whitney  had  access  to  all  the  loss 
files  of  the  companies  doing  business  in  San  Francisco  prior  to  the 
fire,  and  his  statistics  were  taken  from  proofs  of  loss  filed  in  these 
offices;  that  is,  values  having  been  made  up  from  the  adjusters' 
papers  after  the  loss  had  occurred. 

By  Mr.  Husrell: 

Q.  Did  you  say  last  week,  or  what  did  you  say  last  week,  regard- 
ing the  application  of  the  co-insurance  clause  to  policies  covering 
$2,500  and  under?  A,  On  household  furniture  in  the  city  of 
Xow  York,  where  the  value  is  less  than  $2,500,  the  co-insurance 
clause  is  inequitable,  does  not  apply. 

Q.  Does  the  same  rule  apply  to  business  risks?  A.  It  does  not. 
I  understand  it  is  universal  as  respects  everything  except  personal 
property  under  $2,500  in  value. 

By  Senator  Wagner: 

Q.  Do  you  mean  personal  property  or  do  you  mean  household 
property?  A.  Well,  the  only  class  of  property  which  is  exempt 
Irom  the  operation  of  the  co-insurance  clause  is  household  furniture 
valued  at  less  than  $2,500. 

i 
By  Judge  Bbuob: 

Q.  That  is  true,  you  say,  in  the  Metropolitan  district?  A.  So 
I  understand;  yes. 

Q.  What  rule  prevails  outside  of  the  Metropolitan  district  in  this 
State?  A.  In  the  large  cities,  the  co-insurance  clause  is  in  opera- 
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tioQ.  Ab  r^(ipel^t6^the  oountiy.  towns,  I  do  not  think  it  is  in  use;  in 
the  sna^er  towm!in:the  Stat^^ 

Q.  You  mean  in  the-larg^  cities  of  the  State  the  sanie  rules  pre- 
vails as.  prevails:  hare  in  the  H^ropolitan.  distnct  i  A«  I  do  not 
think  the  exact  rule.  I  do  not  think  sa  I  do  not  think  I  had 
hotter  attempt  to  answer  that^  Mr*  Bruoe^  heoause  I  am  not  ab- 
solutely familiar  with  the  underwriti^  braa<di  outside  of  New 
York  enough  to  testify  with  .that,  intelligeaoe  thai  I  should. 

Q.  I  was  simpjy-  wishing  to  ascertain  why  one  rule  should  pre- 
vail favorable  to  the  assured.in  the  Metropolitan  district,  and  not  the 
same  rule  prevail  in  other  cities  of  the  State?  A.  I  am  inclini?d 
to  think  that  it  is  .general  thrpughout.  all  the  large  cities  of  the  State, 
but  whether  it  is  general  as  respects  the  smaller  hamlets,  I  am  not 
clear.    I  won't  say  it  is  or  it  is  not.    I  cannot  answer. 

Judge  Bbuce:  We  will  bring;  that  out  from  some  other 
witness. 

By  Mr.  Hubbell: 

Q.  Is  there  a  gentr.^],  p  j'I.'v  of  the  company  that  some  business 
risksy  where  a  loss  is  less  thai^  five  per  cent,  of  the  amount  of  insur- 
ance, not  to  apply  the  eighty  per  cent,  clause?  A.  Under  the 
phraseology  of  the  eighty  per  cent,  average  clause,  a  special  inven- 
tory is  not  required  where  the  loss  is  less  than  five  per  cent,  of  the 
insurance.  That  does  not  necessarily  mean  that  the  co-insurance 
clause"  does  not  apply,  but  the  idea  of  that  is  not  to  put  the  assured 
to  any  unnecessary  trouble,  in  fact,  any  trouble  at  all,  so  far  as  the 
ascertainment  of  the  value  is  concerned  in  those  small  losses- 

Q.  Well,  of  course,  the  way  you  ascertain  whether  the  insurance 
has  carried  eighty  per  cent,  of  his  value  is  to  inventory  his  whole 
stock.  *  For  instance,  if  it  is  a  mercantile  loss.  It  might  be  done' 
another  way.  You  might  make  a  book  statement  as  they  do  in  the 
event  of  total  destruction. 

Q.  But  you  do  discover  what  was  the  value  he.  started  on  and 
what  the  value  was  at  the  time  of  the  fire?  A.  We  have  to  try  to 
do  that  but  very  great  pains  is  not  taken  in  these  mercantile  losses 
to  ascertain  the  sound  value. 

Q.  Anything  else  that  is  over,  you  tried  to  get  at  to  see  whether 
the  eighty  per  cent,  clause  affects  it?    A.  Oh,  yes. 
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Q.  Now,  in  the  small  losses  —  I  was  getting  at  whdt  you  did 
when  you  could  say  absolutely  it  was  just  la  small  loss;  then,  'as  a 
practical  matter,  what  do  you  do?  A.  As  a  practical  matter,  I  find 
in  analyzing  the  reports,  the  assured's  statement  as 'to  sound  Value 
is  excessive.  There  might  be  some  instances  where  it  would  be  too 
low.  In  one  case,  of  und^r  insurance,  \^here  it  might  be  gone  into 
a  little  more  thoroughly,  but  we  cannot  e-^act  an  itemiafed  inventory 
of  his  stock  under  the  terms  of  the  clause. 

Q.  Well,  in  th^se  cases  whe're  the  insured's  ov(?n  statement  of  the 
value  of  his  stock  shows  he  was  carrying  eighty  per  cent,  and  the 
loss  is  under  five  per  cent.,  do  you  apply  the  eighty  per  ceht.  clause 
in  adjusting  the  loss?  A.  If  the  assured  should  in  his  proofs  of  loss 
state  his  value  was  very  much  in  excess  of  the  insurance,  then  we 
would  apply  the  co-insurance  clause  automatically.  Yes,  we  would 
take  his  statement  for  the  vilue.  He  had 'made  the 'case' himself, 
and  we  took  his  word  for  it. 

Q.  Are  you  familiar,  Mr.  Bament,  with  the  method  ^vhich 
Professor  Whitney  has  adopted  in  figuring  the  earnings  of  some 
insurance  companies;  the  operation  he  has  selected?  A.  I  'have 
seen  the  synopsis  of  his  statement;  yes. 

Q.  Well,  have  you  examined  it  and  formed  an  oplnibn  about 
whether  that  was  the  correct  method,  or  whether  thei'e  is  any  'flaws 
in  it  from  your  point  of  view?  A.  I  would  'take  pleasure  in 
giving  my  views  in  regard  to  the  matter.  Has 'thle  Prof e^ssor' the 
statement  handy,  or  shall  I 'take  it  from  my  memoranda. 

Q.  Oh,  you  mean  the  formula?  A.  That  is  the  compilation; 
the  compilation. 

By  Judge  Bbuce: 

Q.  Well,  first,  Mr.  Bament,  give  us  your  views  as  to  this  formula; 
as  to  its  correctness;  that  is,  whether  or  not  it  is  theoretically  correct? 
A.  As  I  understand  Professor  Whitney's  formula  it  is  this:  To  find 
out  the  value  of  the  proprietary  interest  of  the  insurance  company; 
that  is,  to  take  the  capital  stock,  take  the  net  surplus  and  take  30 
per  cent,  of  the  reinsurance  reserve  as  reported  to  the  State  Depart- 
ment.    Is  that  right? 

Q.  That  forms  the  proprietary  interest?    A.  That  forms  the  pro- 

Digitized  by  VjOOQ  IC 


1402  [ASSEHBLT 

prietary  interest^  and  this  percentage  which  he  has  taken  here  of  the 
various  classes  of  companies  for  a  term  of  twenty  years 

Q.  (Interrupting)  Let  me  show  you  the  formula  of  Professor 
Whitney  (exhibiting  a  paper  to  the  witness).  Will  you  discuss 
whether  or  not  in  your  judgment,  it  is  theoretically  sound,  before 
you  take  up  its  practical  application  to  the  various  companies?  A. 
I  have  examined  this,  Mr.  Bruce,  and  I  would  say  that  the  basis 
that  he  has  pursued  is  quite  an  ingenious  one,  and  I  think  is  quite 
fair  as  means  to  an  end.  If  I  may  be  permitted  to  say  that  the 
record  for  any  one  year  would  not  be  at  all  conclusive,  but  taking 
it  for  a  period  of  twenty  years,  I  think  it  would  be  very  fair.  But 
I  think  that  I  ought  to  qualify  that  by  saying  —  by  calling  attention 
to  the  fact  rather,  that  an  insurance  company  —  if  you  take  his 
proprietary  interest  twenty  years  ago  on  the  basis  that  he  is  taking 
capital  stock,  net  surplus^  and  80  per  cent,  of  its  reinsurance  reserve, 
which  any  insurance  company  can  get  as  a  liquidating  proposition, 
that  if  the  companies  had  not  been  in  the  insurance  business  at  all, 
but  simply  had  that  in  first  class  securities,  and  had  compounded  their 
interest,  and  add  the  appreciation  in  the  value  of  securities,  I  think 
that  they  would  have  had  a  great  deal  of  money  to  their  credit, 
based  on  percentage  if  they  had  not  been  in  the  insurance  business 
at  all.  With  that  modification,  or  with  that  fact  in  mind,  I  think 
these  figures  would  show  a  very  fair  reflection  of  the  situation. 

Q.  That  is  true  of  any  busness,  isn't  it;  that  the  capital  invested 
on  the  basis  that  if  it  had  not  been  invested  in  the  business  but  put 
out  at  interest,  and  the  interest  compounded,  of  course,  there  would 
have  been  an  income.  That  is  true  of  banking  business  or  any 
other  business,  isn't  it?  A.  That  is  true.  Now,  I  would  state  fur- 
thermore, that  taking  this  for  a  period  of  twenty  years,  I  should 
say  it  was  a  fair  method,  but  I  should  state,  however,  take  the  year 
1893,  which  was  the  panic  year.  Of  course,  all  securities  got  way 
down  to  bed  rock,  and  that  would  show  an  abnormally  bad  year  for 
all  insurance  companies,  and  in  some  companies  they  dropped  three 
and  one  quarter  million  of  their  surplus  that  year.  1893  would 
not  be  a  fair  criterion.  1894  not  either,  for  the  Ist  day  of  January, 
1904,  securities  were  way  down  to  bed  rock,  and  during  the  year 
1904  they  recovered  from  the  depression,  and  they  showed  a  very 
large  appreciation  to  the  insurance  companies  by  reason  of  the  com- 
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parative  enhancement  of  all  their  securities.     That  would  also  be 
true  as  respects  1906. 

Q.  Just  a  moment,  —  You  referred  to  1904,  instead  of  1894, 
didn't  you?    A.  I  referred  to  the  panic  of  1893  and  the  succeeding 
year,  1894;  the  same  with  1906,  the  year  of  the  San  Francisco  con- 
flagration.    The  value  of  securities  went  down  low  that  year,  and 
losses  as  everybody  knows  were  decidedly  abnormal.     That  would 
not  be  a  fair  criterion.     1907  would  not  be  a  fair  criterion  either, 
for  the  reason  that  the  value  of  securities  that  year  during  the  same 
panic  got  down  to  bed  rock,  and  that  would  not  be  a  fair  reflection 
of  the  insurance  companies'  earnings  according  to  Mr.  Whitney's 
formula.     1908  would  not  be  a  fair  criterion  for  the  same  reason 
1894  would  not  be  a  fair  criterion;  that  the  basis  for  the  year  1908 
would  be  the  low  value  of  securities  at  the  end  of  1907;  so  it  would 
show  very  much  appreciated  for  1908,  by  reason  of  the  tremendous 
appreciation  of  the  value  of  securities  during  1908. 

Then,  some  years  we  have  very  good  years,  loss-wise,  and  other 
years  we  have  decidedly  bad  years,  loss-wise,  so  that  in  any  partic- 
ular years,  even  in  normal  times  it  would  not  be  necessarily  a  correct 
formula.  But  for  any  period  of  years  which  takes  ups  and  downs 
in  value  of  security,  and  good  years  and  bad  years  loss-wise,  it  seems 
to  me  it  is  a  very  fair  test 

By  Mr.  Hubbell: 

Q.  As  I  get  your  criticism  of  the  method,  if  you  have  any  at  all, 
it  is  that  all  of  the  gain,  if  there  were  gains  by  the  appreciation  of 
securities,  result  from  the  investment  of  the  surplus  and  the  capital, 
were  in  the  nature  of  banking  gains,  rather  than  in  the  nature  of 
underwriting  gains?  A.  That  is  the  idea.  That  is  to  say,  take  the 
insurance  companies'  proprietary  interest,  if  you  please,  according 
to  the  formula  in  1890,  if  there  had  been  any  large  appreciation  in 
the  value  of  securities  in  the  last  twenty  years,  that  would  be  a 
banking  proposition  and  not  an  insurance  proposition. 

Q.  So  your  comment  logically  would  follow  from  that,  that  the 
showing  made  by  the  working  out  of  that  method  is  even  a  more 
favorable  method,  looking  at  it  as  purely  an  underwriting  proposi- 
tion, that  the  companies  have  actually  experienced  from  their  under- 
writing?   A.  Exactly  so.    That  is  the  idea  that  I  had  in  mind. 
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By  Judge  Srtjo:^: 

•  Q.  Ypur  criticism  refers,  then,  wholly  to  the  banking  side  of  the 
proposition;  rise  and  fall  of  securities  and  increase  in  the  amount 
of  income  from  the  securities?  A.  But  the  banking  proposition  is, 
I  think,  already  merged  in  those  figures. 

Q.  But  have  you  any  criticism  to  make  on  it  from  an  under- 
writing point  of  view,  eliminating  the  banking  features;  that  is, 
eliminating  the  fluctuation  in  the  value  of  the  securities  and  in  the 
amount  of  income  from  the  securities?  A.  If  that  could  be  elimin- 
ater,  why,  it  seems  to  me  like  it  would  afford  a  most  excellent  record. 
I  think  it  may  be  on  the  criticism  that  it  could  be  eliminated  as 
an  underwriting  proposition. . 

Q.  Is  there  anything  further  that  you  wish  to  say,  Mr.  Bament, 
upon  the  whole  proposition  of  fire  insurance?  If  so,  we  would  like 
to  give  you  the  opportunity  of  stating  it?  A.  I  believe  not, 
Mr.  Bruce. 

M.  O.  B&owN^  called'  as  a  witness^  being  duly  sworn,  testi- 
fied as  follows: 

By  Mr.  Hubrsll: 

Q.  Mr.  Brown,  what  is  your  business?  A.  Fire  underwriting. 
Vice-President  of  the  Westchester  Fire  Insurance  Company. 

Q.  How  long  have  you  been  engaged  in  that  business?  A.  I 
have  been  engaged  in  the  business  of  underwriting  in  various  firms 
from  local  agent  up  since  1869. 

Q.  You  say  from  local  agent  up.  Can  you  now  recall  the  various 
steps  of  developing  what  you  have  been  through  in  the  under- 
writing business,  without  going  into  the  matter  in  too  much  detail? 
A.  Well,  first  a  clerk  iu;  the  office;  afterwards  a  local  agent;  after- 
wards a. special  or  traveling  agent  and  adjuster;  afterwards  a  general 
agent;  then  a  manager;  secnetary  of  the  company;  vice-president. 

Q.  Do  you  hold  any  office  in-  any  organization  of  companies  be- 
sides holding  your  offices  as  vice-president  and  nuanager  of  this 
company?  A.  I  am  chairman  of  the  Committee  on  Laws  for  the 
Niationul  Board.  I  am  a  member  of  the  Committee  of  Laws  and 
Legislation  for  the  New.  York  Board  of  Underwriters.  I  think 
that  ooveis  my  outside  relations. 
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Q.  Are  you  coimected,  as  an.ofiicer  with  any  of  the  exchanges; 
the  rate  making  bodies?    A*  No,  sir. 

Q.  Of  course  ypu  are  a  member; — I  presume  your  company  is 
a  naember  —  of  several?    A.  The  company  is  a  member;  yes,  sir. 

Q.  Now,  Mr.  Brown,  I  want  to  develop  the  entire  organization 
of  a  company.  For  instai\ce,  will  you  describe  the  capital  coming 
together  to  form,  an  insumnce  comply  and. getting  the  plant  placed 
throughout  the  country?.  A.  In  our  State  we  follow  the  statute  In 
organizing,  by  filing  a  declaration  of  intention  so  to  do,  signed  by 
not  less  dian  thirteen  of-  the  incorporators,  in  which  declaration  is 
also  included  our  intended  charter  under  which  we  would  operate, 
which,  being  advertised  I  think  two  weeks  is  the  requirement,  the 
subaoription  being  opened,  and  the  stock  paid  in,  we  request  the 
superintendwt  of  inaurfmoe  to  ewmine  our-  condition  and  report 
upon  it.  If  it  meets  hia  appro wij,  and  the  Attorney  General  ap- 
proves the  chajter,  we  get.  a,  certificate  authorizing  us  to  commence 
business.     The  capital  must  be, not  les9  than.  $200,000  paid  in. 

Q...  JjTow,  after  the.  capital,  i^  paid  in,,  and.  you  have  organized 
and  elected  your  directors  and  officers,  and  so  forth,,  what  is  the 
uamal  method,  of  commencing  buainesa,  or  how  do  you  start  it? 
A.  We  conunence' first  by,  locating  ourselves  in.  an  office,  preparing 
our  policies  and  sui)plies  and  arranging  tp,  appoint  local  agencies 
throughout  the  territory,  in  which,  we  intend  to  operate.  The  usual 
st^,  and  we  always  follow  the  same  genera-l  rule,  is  to  start  first  in 
the  larger  cities  or  largpr  towns,  and  cities,,  where  the  business  is  in 
greater  volume,  and  where  our  opportunity  to. start  is  more  prompt. 

Q.  More  what?  A,.  More  prompt.  We  get  business  more 
promptly;  The  agency  plant  is  the  first  move  that  we  make  to  ^ct 
ourselves  into  a  ppsitioir  to  do  business — ^appointing  local  ageiif? 
thronghont  the  cities  and  towns,. 

Q.  Well,,  how.  does  a  manager 'determine  where  he  is  going  to 
place  his  company  in  the  various  cities  and.  towns?  What  is  the 
thing,  he  looks  to?  A.  The  local  agency  system,  as  it  exists  to-day, 
is  pretty  well  established:  in:  so:Qalled  established  agencies,  where 
two.  or  more  companies  are  represented  by  a  resident  local  agent. 
The  manager  or  person  employed  by.  the  company,  would  first 
probably  seek  to  place  his  company  in  such  established  agencies  in 
the  various  places  which  he  would  visit    If  he  should  fail  to  find 
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the  place  there  where  he  felt  his  business  would  grow,  or  he  would 
receive  a  fair  division  of  the  business,  he  might  appoint  some  other 
person  not  at  that  time  engaged  in  the  business.  He  might  employ 
someone  in  the  real  estate  business,  or  a  clerk  in  a  bank;  someone 
whose  time  was  not  fully  occupied  with  his  duties  and  could  give 
some  attention  to  the  business  of  the  company. 

Q.  Now,  the  gentlemen  you  have  been  describing  now  are  called 
the  local  agents.  Now,  what  else  is  there  to  an  agency  system 
besides  local  agents?  You  have  what  are  called  general  agents? 
A.  We  have  as  between  the  local  agents  direct,  and  the  company, 
an  employe  termed  usually  a  special  agent,  or  a  field  man.  He  is 
a  man  who  is  employed  by  the  company  by  reason  of  his  having  a 
somewhat  larger  experience  than  the  ordinaiy  local  agent,  and  they 
have  developed  into  this  position  from  a  local  agent:  He  is  a  sala- 
ried employe  of  the  company,  and  has  charge  of  a  territory  or  field 
covering  a  certain  area.  He  travels  over  and  visits  tiie  various 
cities  and  towns  and  meets  these  local  agents;  appoints  them,  and 
confers  with  them,  and  in  a  general  way  eupervises  directly  for  the 
company  their  work. 

Q.  And  he  is,  in  a  measure,  their  immediate  superior  officer,  is 
he?  A.  He  is  practically  the  superior  officer.  He  represents  the 
company  with  the  local  agent  up  to  the  limit  of  authority. 

Q.  Well,  what  place  in  the  system  has  the  general  agent?  He 
is  something  different  from  the  special  agent,  is  he  not?  A.  As 
the  business  of  the  company  develops  and  grows,  the  system  has 
been  with  practically  most  of  the  companies,  with  very  few  excep- 
tions, to  establish  department  offices  under  managers  on  salaries,  or 
in  other  fields  to  establish  what  are  known  as  general  agencies.  The 
department  office  would  be  more  directly  a  company  office,  probably 
a  salaried  employe  in  charge  as  a  manager,  the  company  paying  the 
rent  and  carrying  the  expense,  and  it  becomes  a  branch  of  the  home 
office  and  is  usually  located  —  in  our  position  in  the  different  cities 
located  mostly  near  Chicago;  in  a  central  point  for  the  Wet; 
geographically  situated  where  the  business  can  be  transacted 
quicker  and  better  in  some  ways,  than  it  can  direct  with  the  oflBce 
in  New  York  or  Hartford  or  some  other  location. 

Q.  Well,  now,  does  the  general  agent  or  department  manager  in 
that  part  of  the  country  occupy  about  the  same  relation  to  your 
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local  agents  in  that  part  of  the  country  than  your  home  agent  does 
in  the  territory  nearer  the  home  office  and  over  which  the  specials 
liave  jurisdiction?  A.  'Practically  the  same  position.  The  manager 
in  the  branch  office  or  general  agent  in  the  territory  for  which  he 
is  appointed  appoints  agents  in  that  prescribed  field.  The  agents 
report  to  them.  They  maintain  an  office  and  cany  on  the  relations 
of  the  company  with  the  local  agents  practically  as  the  home  office 
Tv^ould  do^  reporting  their  transactions  to  the  home  office  under 
conditions  that  are  agreed  upon. 

Q.  And  whatever  company  organizations  there  are  in  that  part 
of  the  country  where  your  general  agent  or  department  manager 
has  charge^  I  suppose  —  does  he  represent  the  company  in  such 
organizations  as  you  have  spoken  of  in  Chicago;  the  Western  Union 
and  other  organizations  or  companies}  A.  Yes.  The  department 
manager,  or  the  general  agent  would  represent  the  company  in  such 
an  organization  if  it  existed  in  their  field,  provided  he  so  decided 
and  the  company  so  decided,  for  they  might  not  in  all  cases  do  that. 

Q.  Now,  touching  the  local  agency  system,  Mr.  Brown,  will  you 
describe  what,  in  your  judgment,  should  be  the  qualifications  of  local 
agents  and  what  restrictions,  if  any,  should  there  be  to  either  from 
the  companies  or  by  the  State?  A.  The  local  agent,  with. the  man  of 
authority  from  the  company,  anS,  by  the  conditions  which  have 
grown  up  about  the  business,  either  by  the  laws  of  the  various  States 
or  by  the  decisions  of  the  courts,  is  a  very  prominent  factor  in  the 
business.  He  has  a  very  wide  scope  of  authority,  and  the  com- 
panies in  appointing  the  man  with  that  large  authority  are  very 
careful  to  try  and  select  a  man  of  reputation  and  abilily  and  insight, 
and  a  man  well  known  in  their  conmiimity.  The  local  agents  es- 
tablished in  the  business,  like  men  in  all  other  lines  of  business, 
establish  a  reputation  for  or  against  themselves. 

By  Chairman  Mebbitt: 

Q,  You  mean  the  good  will?  A.  Yes,  sir,  or  they  establish  a 
reputation,  which  would  be  their  popularity,  and  which  would  be  to 
them  the  good  will  of  the  public,  and  they  so  establish  a  reputation 
for  correct  practices  which  brings  them  the  confidence  of  the 
companies. 

Q.  There  are  bodies  of  local  agents,  are  there  not,  as  there  are 
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national  or  associations  of  local  ageiits;  do  jou  knowwhether  there 
is?  A.  There  are.  There  is  a  national  organization  of  local 
agentS;  which  takes  in,  I  think^  fill  the  States,  and  th€te  'Ate  6ther 
organizations  which  are  local  to  the  varibUs  States. 

Q.  How  is  the  local  ag^nt  compensated?  A.  By  a  commiE^on 
on  the  amount  of  preminms  which  he  seizures  for  the  company. 

Q.  The  business  in  all  towns  dnd  cities  of  anysi^,  the  local 
agent  of  one  company  is  always  the -locial  agent  of  two  or  ^more  com- 
panies, or  from  two  up?  A.  Mostly  alwdys  so;  there  are  very  few 
exceptions  to  that  rule. 

Q.  Now,  have  you  described  all  the  duties  of  the  company,  as  to 
inspection,  the  work  of  their  agents,  ot  is  there  anything  else  you 
wish  to  add  to  it  with  reference  to  the  dpeeial  agents?  A.  The  spe- 
cial agent  is  a  man  who,  in  addition  to  opening  the  local  agents  and 
instructing  them 'along  the  lines  of  the  plan  df  the  company  and 
its  operation;  character  of  the  business  it  wishes  to  insure,  and  the 
character  and  the  amdunt  of  lines  placed  on  known  risk;  he  is  aho, 
in  the  interest  of  the  company,  an  inspector;  examining  property 
in  the  various  places  wh^re  he  goes,  'and  'rfepd^ting  on  it,  tis  to  Its 
physical  condition,  and  recommending  to  the  company  his  opinion 
as  to  the  lines  they  should  catty  on  certain  risks;  communicating  the 
same  information  to  the  local  agent.  In 'addition  to  that  he  adjusts 
losses  that  occur  —  not  all  losses,  but  as  much  as  possible,  for  the 
company  he  represents  singly,  or,  where  one  or  more  companies  have 
a  small  loss — a  large  proportion  of  the  smaller  losses  are  adjusted 
by  the  special  ag^nt. 

Q.  What  other  expense  must  be  figured  in  the  starting  hi  busi- 
ness of  a  company  after  they  have  gotten  an  office,  and  not  yet 
gotten  the  business  into  full  operation,  besides  the  commission  to 
local  agents,  salaries  to  general  agents,  salaries  for  the  home  office 
force,  officers  of  the  company,  etc.,  what  other  expense  is  there? 
A.  Outside  of  the  home  office  expense,  and  outside  of  the  conmiis- 
sion  to  the  agents,  and  the  cost  of  supplies,  and  the  various  other  ex- 
penses which  enter  into  furnishing  an  office  for  business,  there 
comes  in  the  expense  for  the  inspection  business;  the  expense  which 
the  companies  have  placed  upon  themselves  by  the  organizations  of 
the  inspecting  bureaus  in  various  locations.  The  inspectors*  are  men 
of  a  character  —  of  a  training,  somewhat  different  from  the  special 

Digitized  by  VjOOQ  IC 


No.  80.]  1409 

agent.  They  are  usually  men  who  have  graduated  from  technical 
schools,  mechanical  engineers  or  electrical  engineers  or  men  with 
special  ability  in  certain  lines  of  that  character.  These  inspec- 
tion bureaus  employ  that  class  of  men  to  inspect  each  manufactur- 
ing plant  of  large  risks,  land  to  make  a  detailed  and  specific  report, 
which,  when  it  is  returned  back  to  the  bureau,  is  printed;  a  dia- 
gram of  the  building  is  made,  and  attached  to  the  printed  descrip- 
tion, and  sent  to  members  of  the  inspection  bureau. 

Q.  You  mean  to  these  companies?  A.  Those  companies  which 
are  members  of  the  inspection  bureaus.  All  companies  do  not  join 
all  inspection  bureaus.  The  method  of  the  operation  of  some  com- 
panies is  different  from  others,  and  they  do  not  especially  seek  that 
business,  and  they  avoid  the  expense. 

Q.  And  then,  how  does  a  company  figure  in  starting  its  business, 
to  take  care  of  ithe  expenses  and  adjustments  ?  A.  Outside  of  the 
adjustments  which  are  made  by  our  special  agents,  our  field  men, 
we  have  organized  adjusting  companies,  adjustment  bureaus. 
There  is  one  located  in  New  York  city,*  which  oares  for  business 
in  probably  all  of  New  York  State,  poesibly  Connecticut, 
and  some  surrounding  territory.  A  branch  of  that  bureau 
is  locfKted  at  Philadelphia,  and  I  think  one  in  Baltimore 
and  in  Buffalo.  The  losses,  when  they  occur  through- 
out the  coimtry,  are  reported  to  the  companies,  and  usually 
where  a  loss  occurs  on  a  property  where  five,  six  or  either 
companies  are  interested,  it  is  deemed  best  to  have  that  settlement 
of  the  claim  made  through  the  adjustment  bureau.  It  would  be 
a  matter  of  possibly  a  number  of  days,  or  a  week  or  more;  and  rather 
than  have  the  special  agents  of  a  number  of  companies,  represent- 
ing their  individual  interests,  they  combine  and  place  it  in  the  hands 
of  one  or  more  adjusters,. sent  from  this  adjustment  bureau.  It  is 
found  to  reduce  the  expense  quite  materially. 

Q.  The  old  way  used  to  be  to  have,  on  a  large  fire^  twenty  or 
twenty-five  adjusters?     A.  Yes. 

Q.  For  the  various  companes?  A.  Yes,  The  method  of  ad- 
justing a  loss  through  an  adjustment  bureau,  where  the  amount  of 
insurance  involved  is  large,  is  found  to  be  very  satisfactory  to  tho 
company,  and  is  approved  by  our  patrons.  It  reduces  the  number 
of  people  to  deal  with,  to  one  or  two,  according  to  the  size  or  charac- 
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ter  of  the  risk.  If  a  plant  bums  with  $500,000  insurance,  and  a 
large  amount  of  material^  and  stocky  also  a  large  value  of  material, 
there  might  be  two  men  sent  to  a  loss  of  that  kind,  one  for  the 
amount  on  the  building  and  the  other  on  the  books  and  mateiiai. 

Q.  And  the  adjustment  bureau  you  speak  of  is  an  independe::i 
corporation,  is  it?  A.  Entirely  independent.  The  companies  belong 
to  it  if  they  so  desire;  but  not  all  companies  are  members  of  adjust- 
ment bureaus;  and  not  all  companies  have  their  losses  adjust hI 
through  such  a  channel;  but  a  large  number  do. 

Q.  In  the  operation  of  the  adjustment  bureau,  ther:,  two  or  more 
men  are  apt  to  be  handling  different  company's  business?     A.  Yes, 

Q.  So  discrimination  is  reduced  to  a  minimum  between  com- 
panies? A.  There  is  nothing  of  that  character;  a  loss  is  adjuste<I 
on  its  merits  by  the  bureau. 

Q.  What  expenses  are  companies  put  to,  and  how  do  companies 
keep  track  of  the  various  risks  they  have  in  force  throughout  the 
country?  I  am  speaking  now  of  the  map  system?  A.  The  ex- 
pense—  you  didn't  say  what  expense.  The  character  of  the  ex- 
pense I  can  describe.  The  business  comes  to  the  company,  or  to  it& 
branch  office,  or  to  its  general  agent,  by  a  report  of  each,  written 
by  each  local  agent.  The  report,  when  received  at  the  office  of  the 
company,  or  its  branch  office,  is  examined  by  the  inspectors,  men 
who  have  experience  in  that  class  of  business,  or  passed  along,  under 
their  direction,  to  assistants  in  their  department  of  the  work.  The 
risks  are  mapped;  entered  on  maps.  The  companies  have  maps  of 
each  and  all  towns  and  cities  in  which  they  do  business;  which  maps 
represent  each  individual  risk,  describing  whether  it  is  a  brick  or 
frame  building,  giving  its  street  number,  block  number,  and  the 
daily  report  of  the  agent;  and  there  is  a  memorandum  giving  the 
street  number  and  block  number,  so  we  can  trace  it,  and  map  it  on 
the  map  of  that  place.  That  enables  us  to  ascertain  the  sort  of  ri^k 
it  is;  as  to  its  hazard,  and  also  to  keep  track  of  the  congestion  and 
the  amount  of  risk,  in  any  one  block  or  location.  At  the  end  of  the 
month  the  local  agent  reports  to  his  company  or  to  his  branch  office, 
by  an  account  current,  reciting  the  various  risks  issued  through  the 
month,  and  deducting  his  commissions  from  the  gross  premiums, 
showing  the  amount  due  the  company;  that  has  to  go  through  the 
auditing  and  bookkeeping  departments. 
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Q.  How  is  that  map  system  kept  up?  There  are  separate  com- 
panies interested  in  doing  that  for  the  companies?  A.  There  is  the 
Sanborn  Map  Company,  who  practically  have  charge  of  that  busi- 
ness completely.  There  are  a  few  other  companies,  but  the  San- 
born Map  Company  practically  handles  all  the  work  for  the  com- 
panies doing  business,  with  a  few  exceptons.  The  Sanborn  Map 
Company  employs  a  great  many  inspectors  and  surveyors.  I  could 
not  say  the  number,  but  it  must  be  away  up  in  the  hundreds. 

Chairman  Meebitt:     It  is  a  stock  company? 

The  Witness:     It  is  a  stock  company. 

A.  They  employ  these  surveyors,  who  visit  all  the  towns  and 
cities  with  some  regularity  of  going,  and  take  note  of  each  indi- 
vidual building,  of  each  change  in  any  present  building,  make  a 
survey  of  it  to  a  scale,  and  submit  it  back  to  their  company,  or  the 
factor,  where  it  is  printed,  and  prepared  and  placed  in  the  hands  of 
other  men,  who  place  these  corrections,  or  changes,  on  the  maps  of 
the  company,  or  the  branch  offices  or  the  local  agents;  the  system 
being  the  company  placing  all  the  corrections  on  the  maps 
themselves. 

Q.  Does  the  home  office  of  a  company  have  the  maps  of  all  the 
cities  and  towns  throughout  the  United  States  where  it  happens  to 
do  business  or  be  permitted  to  do  business?  A.  Most  companies 
have;  we  have,  and  most  companies  have.  Some  few  companies 
may  not. 

Q.  And  the  local  agent  has  a  duplicate  of  that  map?  A.  The 
local  agent  has  the  duplicate  of  that  map. 

Q.  What  is  the  approximate  expense  to  an  insurance  company 
doing  the  large  amount  of  business  throughout  the  country,  for 
this  map  system  through  the  year?  A.  Well,  it  would  be  hard  for 
me  to  estimate  that.  The  initial  expense  is  a  heavy  expense.  A 
company  starting  to  do  business  must  buy  these  maps.  They  buy 
them,  usually,  along  at  intervals  as  they  progress  in  the  establish- 
ment of  their  agencies.  But  the  maps  in  the  office  of  a  company 
doing  a  fairly  general  business  must  represent  an  initial  expense  '>f 
$75,000  to  $125,000.  To  which  is  to  be  added  the  yearly  expense 
of  corrections  all  the  time,  and  for  new  maps.  The  insurance  com- 
panies and  the  Sanborn  map  people  have  agreed  that  it  was  neces- 
sary, at  intervals  of  some  years,  to  make  new  maps  of  towns  and 
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cities,  after  four  or  five  or  six  or  eight  or  ten  years.  Take,  for  ex- 
ample, Seattle,  Washington;  a  new  map  is  necessary  of  Seattle 
after  five  or  six  years;  and  in  rapidly  growing  and  developing  com- 
munities a  new  map  is  necessary;  and  then,  where  there  are  many 
corrections,  it  is  necessary  to  have  a  new  map,  or  to  add  to  the  map 
more  sheets. 

Q.  Your  estimate,  as  I  understand  it,  for  a  new  company  to  get 
maps  covering  substantially  the  large  cities  of  the  country,  was  be- 
tween $75,000  and  $125,000?  A.  The  cities  and  towns  of  com- 
panies establishing  a  general  agency  system;  not  including  the 
smaller  towns.  The  companies  of  medium  size  might  have  in  the 
United  States  an  agency  system  of  from  three  to  five  thousand 
agents.  Companies  of  the  larger  size  and  older  established  in  the 
business  may  have  ten  thousand.  Many  have  ten  thousand  agents 
in  the  United  States. 

Q.  That  is,  a  company  proceeding  to  be  admitted  to  the  various 
States,  has  to  undergo  an  expense  of  getting  maps  that  pertain  to 
the  territory  in  which  they  are  going?  A.  As  business  develops 
the  company  starting  requu-es  these  maps;  that  makes  the  initial  ex- 
pense heavy. 

Q.  After  the  initial  expense  to  the  companies,  after  they  have 
incurred  that,  what  is  a  fair  compensation  which  a  company  doing 
a  good  business  would  have  to  pay  to  the  map  company  supplying 
these  maps  for  keeping  the  maps  corrected  to  date?  A.  I  could  not 
tell  you  exactly,  Mr.  Hurrell,  without  conferring  with  our  people  in 
the  office,  or  looking  at  the  books;  I  could  not  say  positively;  there 
is  a  fixed  charge  for  the  corrections. 

Q.  I  was  figuring.  About  how  much  do  you  think  they  are? 
A.  Well,  it  is  quite  a  considerable  bill,  but  I  would  hate  to  state 
an  amount  on  the  stand  without  knowing  positively.  I  could  get 
you  that  information. 

Q.  Well,  do  we  understand  you,  Mr.  Brown,  to  say  that  the  com- 
pany starting  in  not  to  exceed  three  States,  that  the  initial  expense 
for  maps  alone  would  be  somewheres  around  $75,000?  A.  Pos- 
sibly not  in  three  States,  but  in  a  few  towns  in  the  State  —  I  am 
speaking  of  ,the  company  that  is  doing  about  the  average  agency 
business;  in  the  larger  companies,  with  a  large  number  of  agents; 
not  in  the  other  class  of  companies,  with  a  very  small  number  of 
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agents;  but  about  the  average  of  the  agency  company,  such  as  mine 
is,  and  others  of  similar  size. 

Q.  You  say  the  Sanborn  Map  Company  is  the  one  that  takes 
care  of  this  business?     A.  Yes,  sir. 

Q.  Has  it  a  Xew  York  city  office,  in  case  we  wanted  that  infor- 
mation more  accurately?  A.  They  have.  It  used  to  be  in  the 
Bowling  Oreen  Building.  I  have  forgotten  where  it  is  now,  but 
they  have  a  New  York  address.     The  factory  is  in  North  Pelham. 

Q.  What  is  that?  A.  Up  in  Westchester  county,  I  think  North 
Pelham. 

Q.  That  is  where  their  place  is?     A.  Their  factory  is. 

Q.  Now,  have  you  anything  to  add  to  your  testimony  as  to  the 
controlling  things,  which  must  govern  in  the  running  of  the  busi- 
ness? A.  Well,  after  your  business  is  started,  of  course  you  have 
in  the  operation  of  the  insurance  company,  you  have  three  principal, 
prominent  factors  always  before  you.  You  have  always  got  the 
question  of  your  losses  and  your  expenses,  and  to  maintain  your 
reserve,  which  is  required  by  law,  which  is  an  independent  pre- 
mium account.  The  losses  might  be  said  to  be  as  important  to  the 
fire  underwriter  as  cost  of  merchandise  to  the  merchant.  It  is  the 
prime  cost  of  the  business,  and  naturally  it  is  closely  allied  with  the 
income.  We  cannot  look  at  our  losses  and  consider  their  relation 
to  our  business  without  primarily  putting  it  against  the  income. 
So  that  we  cannot  consider  ourselves  free  from  premium  income 
when  we  consider  our  losses  and  expenses. 

Q.  What  is  the  accepted  ratio  of  losses  and  the  accepted  ratio 
of  expense  to  a  dollar  premium  income,  that  the  companies  expect 
from  their  experience?  A.  The  companies  all  hope  for  a  lower  loss 
ratio  than  they  usually  have.  But  it  is  a  generally  accepted  theory 
in  the  business,  which  I  think  we  inherit  in  this  country  from  Eu- 
rope, that  the  loss  ratio  should  not  exceed  60  per  cent,  of  the  pre- 
mium income.  In  naming  60  per  cent,  of  the  premium  income  you 
name  a  varied  income.  In  our  own  country,  and  in  various  parts  of  it, 
and  also  in  countries  throughout  the  world,  the  experience  of  com- 
panies in  Europe  who  do  a  business  over  the  world  has  been  with  an 
average  of  ten  or  twenty  years  taken  with  another  ten  and  twenty 
years  and  carrying  it  out  through  for  from  60  to  76  or  100  years 
and  averaging  this  for  the  entire  period  taken  from  business  all 
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over  the  world,  they  have  concluded  that  there  will  be  an  average 
loss  rate  of  between  56  and  60  per  cent,  of  the  income.  Now,  in 
England,  the  premium  rate  would  be  much  smaller  than  it  is  hero; 
probably  not  more  than  one-third,  on  an  average.  In  France  it 
might  be  less;  in  Germany  it  is  much  smaller  than  it  is  here.  But 
the  accepted  theory  is  that  the  loss  will  follow  the  income  to  be 
tween  about  56  and  60  per  cent,  of  it,  based  on  the  conditions 
which  govern  the  rate.  And  that  is  a  fair  average  of  the  business 
in  the  United  States.  When  you  bring  it  together  as  a  whole;  but 
it  is  a  very  widely  varying  income  to  the  per  cent,  if  you  take  it  in 
individual  cases. 

I  have  a  statement  here,  Mr.  Hurrell,  which  will  give  you  a  little 
more  thorough  information  on  that.  It  was  a  statement  I  had  made 
up  last  year,  when  I  was  invited  to  be  present  before  the  investiga- 
tion made  by  the  Illinois  Legislature;  I  took  from  the  agency  books 
the  amount  at  risk  and  the  premium  income  thereon,  and  the  Ick^s 
thereon,  for  a  period  of  29  years.  I  percented  the  amount  of  pre- 
mium to  the  amount  of  loss,  and  the  amount  of  premium  to  the 
amount  of  loss  made  the  risk.  I  got  what  you  call  the  burning  per 
cent,  to  the  premium  income  and  the  loss  per  cent,  to  the  premiums. 
There,  I  will  show  you,  for  instance,  it  shows  (witness  illustrates 
and  points  to  compilation  of  figures).  Alabama,  29  years,  have  paid 
an  average  rate  of  1.60,  and  the  losses  on  that  have  been  .86  per 
cent.  The  losses  to  the  amount  of  risk  have  been  64.2.  In  New 
Jersey  they  have  paid  an  average  rate  of  1.2'3;  loss  rate  —  rate  of 
premium  to  loss  rate,  53.04;  loss  rate,  .65;  loss  rate  to  the  amount 
of  risk,  33.4.  New  York  State  shows  .67  loss  rate,  .37  loss 
rate  to  premium,  .55. 

Q.  Now,  what  is  that  second  column?  What  is  that  a  percent- 
age to?  A.  In  making  this  up  I  directed  that  the  total  amount  at 
risk,  and  the  total  premium  income  for  the  period;  took  thos^ 
amounts,  divided  the  premium  income  by  the  amount  of  the  risk, 
which  gave  the  per  cent,  of  the  premium  on  the  amount  at  risk. 
And  the  same  way  to  get  the  amount  of  loss  to  premium;  and  the 
same  way  to  get  the  amount  of  loss  against  risk. 

Q.  Say,  for  instance,  the  New  York  ratio  paid  for  29  years  being 
.67,  that  means  that  for  every  $100  of  insurance  it  cost  67  centr^i 
A,  That  is  what  it  means;  and  that  out  of  that  67  cents  we  paid  55 
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per  cent,  of  it;  in  other  words,  we  have  left  out  of  the  67  cents  45 
per  cent,  of  it. 

Chairman  Merritt  :  That  45  per  cent,  was  devoted  to  what  ? 
A.  Expenses  of  operating,  expenses,  and  if  any  remained  over  to 
provide  a  surplus  out  of  which  dividends  would  be  paid. 

Q.  Now,  this  third  column,  being  entitled  "  Percentage  of  loss 
to  risk,  29  years.''  Does  that  mean  that  for  the  29  years,  out  of 
every  $100  of  insurance  in  force,  there  was  a  natural  loss  on  that 
insurance  in  force  of  37  cents?     A.  Yes,  sir. 

Chairman  Merritt:     On  each  hundred  or  each  dollar? 

The  Witness:  On  each  dollar.  In  other  words,  37  of  1 
per  cent. 

Q.  That  is,  out  of  every  dollar  of  insurance  in  force,  practically 
a  third  of  one  per  cent,  has  been  loss?  A,  .37  of  1  cent  on  the 
dollar. 

Judge  Bruce:     Three  cents  and  seven  mills       A.  Yes. 

Judge  Bruce:  Out  of  every  dollar's  worth  of  insurance  at 
risk,  is  that  right,  Mr.  Brown? 

The  Witness  :     Yes,  for  which  we  receive  6  cents  and  7  mills. 

Q.  This  is  the  first  statement;  I  asked  you  did  this  mean  that 
out  of  every  $100  of  insurance  in  force  there  was  an  actual  loss  by 
fire  of  37  cents.  My  question  is,  out  of  every  dollar  of  insurance 
written,  or  out  of  every  $100  of  insurance  written,  did  your  losses 
show  .37?  A.  Whatever  there  is  there,  yes.  Because  we  get  .67, 
and  we  take  up  37  cents  on  a  hundred. 

By  Judge  Bruce: 

Q.  That  is,  not  a  little  over  a  third  of  the  risks  were  destroyed; 
but  on  a  hundred  dollars'  worth  there  Was  3  cents  and  7  mills  de- 
stroyed; is  that  right,  Mr.  Brown?     A.  Let  us  see. 

Q.  I  understand  that  out  of  every  dollar  at  risk  3  cents  and  7 
mills  are  destroyed;  is  that  right?  A.  That  is  the  way  that  would 
show  there;  the  percentage  on  that  $100;  67  cents  is  received  and 
37  lost. 

Mr.  HuRRELL :  For  every  hundred  dollars  at  risk  you  received 
67  cents  premium  and  actually  paid  out  37  cents  in  losses. 

Chairman  Merritt:  Then,  the  losses  as  compared  to  the 
totnl  risk  wilt  be  practically  a  third  of  one  per  c^nt.  ^ 


1416 


[Assembly 


Judge  Bruce:     Who  prepared  this  schedule? 

The  Witness:  A  clerk  in  the  office.  The  percentages  were 
made  by  a  man  who  is  familiar  with  them.  I  offered  that  before 
the  Illinois  Investigating  Committee. 

Mr.  Hubbell:  I  offer  this  sheet  that  witness  has  been 
referring  to  in  evidence. 

The  Chairman  :  Mark  it  in  evidence^  and  spread  it  upon  the 
record. 

(Paper  thus  identified  marked  Exhibit  13  of  this  date.) 

Average 
rate 
State  1908 

Alabama 1.69 

Alaska 2.40 

Arizona 2 .  59 

Arkansas. 1.73 

California 1.92 

Colorado 1 .  64 

Connecticut 0 .  99 

Delaware 0.81 

District    of   Colum- 
bia   0.57 

Florida 2.18 

Georgia 1 .  39 

Hawaii 1.81 

Idaho 2.31 

Illinois 1.24 

Indiana 1 .  15 

Iowa 1.36 

Kansas 1.22 

Kentucky 1.33 

Louisiana 1.56 

Maine 1 .  54 

Maryland 1.02 

Massachusetts 0.98 

Michigan 1 .  29 

Minnesota 1 .  37 

Mississippi 1.83 
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toriskB 
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29  years. 

29  years 

29  yean. 

1.60 

0.86 

54.2 

2.47 

0.44 

17.3 

2.52 

1.48 

68.7 

1.89 

1.07 

56.6 

1.63 

1.73 

105.5 

1.68 

0.70 

44.4 

0.96 

0.43 

45.0 

0.83 

0.40 

50.3 

0.60 

0.27 

34.0 

2.07 

1.47 

71.3 

1.32 

0.72 

54.9 

1.80 

0.46 

25.^ 

2.46 

1.38 

56.1 

1.18 

0.58 

49.0 

1.19 

0.63 

53.0 

1.49 

0.67 

45.0 

1.28 

0.66 

51.8 

l.SQ 

0.7» 

58.8 

1.27 

0.64 

30.7 

1.42- 

0.8» 

62.4 

0.84 

0.81 

96.8 

0.99 

0.60 

60.4 

1.38 

0.70 

51.2 

1.40 

0.79 

56.1 

1.86             Lll 

Digitized  by  LjOO< 

,         59.4 

jle 

Average  Average      Per  Ct.  loss    Per  Ct.  loss 

rate  rate  to  risks    to  Premiums 

State  1908  29  years.        29  years  29  years. 

Missouri 1.09  1.15  0.66  67.3 

Montana 2.29  2.24  0.87  39.0 

JSTebraska 1.17  1.40  0.60  43.2 

Nevada 2.56  2.57  0.88  34.2 

Xew   Hampshire...  1.21  1.23  0.65  53.4 

New   Jersey 0.94  0.86  0.42  49.7 

New  Mexico 1.80  1.89  0.95  50.3 

New   York 0.78  0.67  0.37  55.0 

North  Carolina 1.19  1 .  38  0 .  75'  54 . 6 

North  Dakota 1.87  1.93  1.19  61.6 

Ohio 1.13  1.12  0.60  53.8 

Oklahoma 1.37  1.5-2  0.76  49.4 

Oregon. 1.81  2.01  0.87  43.6 

Pennsylvania 1.14  1.11  0.56  50.8 

Rhode   Island 0.89  0.93  0.47  50.3 

South  Carolina 1  .'30  1 . 29  0. 70  54 . 8 

South  Dakota 1.49  1.64  0.73  44.7 

Tennessee 1.48  1.51  0.98  65.3 

Texas 1.45  1.58  0.92  58.1 

Utah 1.48  1.66  0.63  38.2 

Vermont 1.34  1.38  1.82  59.9 

Virginia 1.43  1.40  0.76  64.0 

Washington 1.86  2.10  1.00  47.6 

West  Virginia 1.59  1.43  0.72  50.2 

Wisconsin 1.29  1.41  0.71  51.0 

Wyoming 1.91  1.92  0.66  34.6 

Q.  If  you  have  any  further  comments  to  make,  or  anything  to 
offer,  you  may  do  it  before  any  questions  are  asked?  A.  Mr.  Hur- 
rell,  you  were  asking  as  to  the  losses  to  the  general  percentage  of 
loss  to  income. 

Q.  Yes.  A.  I  was  going  to  explain  a  little  further  to  you  the 
varying  rates  of  premium  charged  to  the  average  percentage  of  losses 
in  various  locations,  or  caused  by  many  conditions,  of  course. 

Q!  Yes,  go  nheati  A,  Tnr  in^^fj^nci^  nnw,  \vc  show  a  variety  of 
condition!?,     W<'  find  in  Arizona  it  was  necessary  and  the  average 
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pate  was  for  29  years,  2.50,  on  which  there  was  a  loss  rate  of  1.48. 
In  Illinois  the  average  rate  for  29  years  was  1.18,  and  a  loss  to 
premiums  in  Illinois  was  49  per  cent,  of  the  1.18.  In  Indiana  the 
average  rate  for  29  years  was  1.19,  and  th§  average  loss  on  that  was 
53  per  cent,  of  that  income.  The  States  having  valued  policy  laws, 
for  a  fire,  get  less  rate.  Iowa  pays  an  average  rate  of  1.49,  with  a 
loss  rate  of  45  per  cent.     Kansas  pays  1.28,  with  a  loss  rate  of  .51S. 

Q.  Both  Kansas  and  Iowa  are  valued  policy  States?  A.  Yes. 
Kentucky  pays  a  rate  of  1.32;  loss  to  premium,  .588.  Louisiana 
pays  l.^*?,  with  a  loss  rate  of  .577.  Mississippi  has  a  valued  policy 
law,  and  pays  an  average  rate  of  1.8*6,  with  a  loss  rate  of  .594. 

Q.  What  is  that?    A.  Mississippi. 

Q.  What  is  the  rate  there  in  that  comparison  for  the  State  of 
New  York,  the  average  rate  for  29  years?  A.  The  average  rate  for 
29  years  is  .67  of  1  per  cent.,  with  a  loss  rate  of  55  per  cent,  on  the 
premium  income. 

Q.  How  does  that  average  rate  of  insurance  compare  with  the 
other  State,  that  iS|,  high  or  low?  A.  It  is  the  lowest  rate  of  any 
State  in  the  Union.  Connecticut  is  next  with  96  per  cent,  premium 
for  29  years.  * 

Q.  The  District  of  Columbia  there  has  a  lower  rate  than  Kew 
York?  A.  The  District  of  Columbia  is  lower,  but  it  is  one  city. 
You  see,  the  District  of  Columbia  is  .60;  that  takes  in  Washington, 
practically  one  city. 

Q.  So  that  does  not  offer  the  same  average  as  a  State  itself?  A. 
It  is  not  considered  as  an  average.  It  is  simply  put  in  to  fill  in  the 
requirements. 

Q.  Now,  you  have  spoken  of,  or  called  attention,  rather,  to  the 
higher  rate,  at  least  those  higher  than  New  York  rate.  Do  yon 
know,  Mr.  Brown,  whether  the  existence  of  the  valued  policy  lau* 
'in  those  States  has  tended  to  increase  or  decrease  rates.  First,  in 
this  list,  the  valued  policy  States  are  marked  with  a  letter  X?  A. 
Yes. 

Chairman  Mbbbitt:  Have  you  in  the  record  a  definition  of 
valued  policy?  "" 

Q.  I  will  ask  you,  generally,  Mr.  Brown,  what  do  you  understand 
by  the  expression  'Walued  policy? '^  A.  The  valued  policy 'law. 
which  describes  the  situation,  varies  in  different  States.     It  is  not 
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similar  in  all  States.  But  the  general  proposition  embraced  in  the 
law  is  that  when  a  company,  or  companies,  insure  a  fixed  property, 
for  a  fixed  amount,  in  a  case  of  a  total  destruction  of  that  property, 
the  face  of  the  insurance  shall  be  taken  as  the  value  of  the 
property. 

Chairman  Merbitt  :  That  is  what  Mr.  Bervoid  called  "  sound 
value  "  ?  A.  Well,  the  value  of  property,  the  amount  of  value 
to  be  paid. 

Chairman  Merritt:  You  would  not  have  to  appraise  it? 
A.  You  do  not  appraise  it.  The  requirements  as  to  the  value  of 
the  property,  per  se,  under  the  law,  is  fixed  by  the  amount  of  the 
insurance. 

Q.  That  is,  if  they  insure  a  piece  of  property  for  $10,000,  and 
there  is  a  total  loss,  in  the  absence  of  frard,  they  pay  $10,000?  A. 
Yes,  sir.  Even  though  it  might  be  shown,  or  known,  first  off,  thnt 
the  value  of  the  property  was  $7,000,  but  having  placed  upon  it  an 
insurance  of  $10,000  in  the  State  where  these  valued  poliej  laws 
exist,  the  requirement  upon  the  companies,  and  they  have  agreed  to 
recognize,  as  the  value  of  the  property,  or  the  amount  of  the  claim, 
the  face  of  the  policy.  That  is  the  substance  of  the  valued  policy 
laws  in  the  various  States. 

By  Mr.  Huebell: 

Q.  That  is  the  result  when  there  is  no  salvage,  when  everything 
is  burned?  A.  Well,  that  has  been  before  the  courts  in  several 
States,  and  it  is  practically  decided  to  recognize  that  a  severe  de- 
struction of  the  property  is  a  constructive  total  loss  of  it;  and  the 
courts  have  so  held.     The  remaining  portion  of  a  .wall 

Chairman  Merritt:  If  it  is  not  worth  taking  away? 
A.  Yes;  that  matter  has  been  decided. 

By  Judge  Bruce: 

Q.  Xow,  Mr.  Brown,  I  understand  that  we  have,  as  States  having 
valued  policy  laws,  Arkansas,  Delaware,  Florida,  Georgia,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Mississippi,  Missouri,  Xew  Hamp- 
shire, Ohio,  Oklahoma,  Wisconsin,  South  Carolina,  Texas,  Virginia, 
Wiiwliitigtim  iiiiil  Ort'^Hri^     A.   Thiit  is  mv  uudcri*lanLliug. 


1420  [Assembly 

By  Senator  Wagneb: 

Q.  Mr.  Brown,  suppose,  under  a  valued  policy  law-  suppose  the 
face  of  a  policy  was  $10,000,  and  the  property,  which  was  par- 
tially destroyed,  was  worth  $20,000;  that  is,  the  property  insured 
was  worth  $20,000,  and  there  was  a  fire,  and  there  was  the  destruc- 
tion of  property  worth  $10,000,  how  much  would  the  insured  re- 
ceive? A.  $10,000.  The  valued  policy  has  no  influence  on  a  pa^ 
tial  loss  of  less  than  50  per  cent.,  where  the  building  is  capable  of 
being  repaired. 

Q.  It  applies  strictly  to  what  was  intended  to  be  a  total  destruc- 
tion of  the  property,  and  under  the  rulings  of  the  courts  where  these 
questions  have  come  up?  A.  The  courts  have  said  that  where  the 
property  is  destroyed  for  the  uses  for  which  it  is  intended  it  is  con- 
structively a  total  loss,  and  the  case  you  have  described  would  not 
come  within  that  ruling. 

By  Judge  Bbfce: 

Q.  Did  I  understand  you  to  say,  Mr.  Brown,  that  in  the  State 
where  they  had  adopted  the  valued  policy  law  it  had  operated  to 
increase  the  rates?  A.  The  sentiment  of  the  insurance  companies 
transacting  business  in  those  States  has  been  that  it  was  to  increase 
the  hazard,  and  it  is  to-day  the  tendency  to  influence  an  increase  of 
rates.  But  you  will  find  in  quite  a  number  of  States  who  have 
enacted  the  valued  policy  law  that  they  have  also  enacted  other  laws, 
which  have  prevented  insurance  companies  from  acting  with  any 
kind  of  harmony  in  the  inspection  of  rating  of  business;  and  it  might 
happen  that  while  the  sentiment  of  the  companies  would  require,  in 
such  States,  an  increased  rate,  temporarily  they  might  not  receive  it, 

Q. .  I  notice  that  the  State  of  New  Hampshire, which  has  a  valued 
policy  law,  has  an  average  rate  of  1.^2  and  the  State  of  Vermont, 
geographically  situated  about  the  same,  is  not  a  valued  policy  State 
and  has  a  rate  higher  than  New  Hampshire,  1.34.  I  notice  that  the 
State  of  Ohio,  which  is  a  valued  policy  State,  has  a  rate  of  1.13,  and 
the  Bister  State  of  Indiana,  which  is  somewhat  similarly  situated, 
and  of  the  same  character,  which  has  no  vajued  policy  law,  has  a 
higher  rate,  of  1.15;  and  Illinois^,  which  has  no  valued  policy  law, 
the  rate  is  still  higher,  1.24;  and  the  State  of  Pennsylvania,  which  Is 
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a  valued  policy  State,  has  a  rate  of  1.14,  while  the  neighboring 
State  of  Ohio,  which  is  of  the  same  general  character,  but  is  a 
valued  policy  State,  has  an  annual  policy  rate  of  1.13.  That  would 
seem  to  indicate,  without  following  the  percentage  through  further, 
that  in  many  cases,  at  least,  States  which  have  a  valued  policy  law 
have  a  lower  rate  than  their  sister  States  of  the  same  general  charac- 
ter and  geographically  much  the  same  situation;  isn't  that  true?  A. 
That  is;  if  the  record  shows  that.  But  that  is  not  especially  influ- 
enced by  the  valued  policy  law.  Now,  start  with  Vermont;  the  loss 
rate  of  the  stock  companies  in  Vermont  might  not  be  a  fair  index 
as  to  the  result;  for  a  large  portion  of  the  business  there  is  carried  by 
the  mutual  companies. 

Q.  It  is  not  a  fact,  then,  is  it,  that  in  all  States  where  valued 
policy  laws  have  been  adopted  that  the  rates  have  advanced?  A. 
It  is  a  fact,  Judge  Bruce,  that  in  all  States  where  the  valued  policy 
law  has  been  adopted  that  the  hazard  has  been  increased,  but  it  is 
true  that  the  companies,  by  force  of  other  conditions,  have  not  been 
able  to  receive  an  adequate  price  for  the  policies  placed  in  those 
States. 

Q.  If  the  losses  have  increased,  the  rate  should  have  advanced  in 
proportion,  should  they  not?    A.  They  should. 

Q.  And  as  the  rates  for  insurance  are  fixed  in  the  various  parts 
of  the  country  by  organizations,  commonly  known  as  Fire  Insurance 
Exchanges,  or  organizations  of  similar  character,  the  companies  had 
the  power  to  advance  the  rate,  did  they  not?     A.  No,  si>. 

Q.  Why  not?  A.  Because  they  do  not  have,  in  those  States, 
organizations  such  as  the  Fire  Insurance  Exchange  or  other  organi- 
zations. In  many  States  there  is  absolutely  no  uniformity  of  action 
among  the  companies. 

Q.  That  is,  they  have  there  the  Anti-Compact  Power?  A.  Yes, 
which  is  a  law  that  prevents  organizations  similar  to  our  Fire  Insur- 
ance Exchange,  which  fixes  rates?   A.  Yes,  sir. 

Q.  If  that  be  true,  then,  the  adoption  of  the  valued  policy  law, 
and  anti-rating  bill,  or  anti-compact  bill,  has  in  those  States  resulted 
in  a  lower  rate,  has  it  not?  A.  No,  sir,  it  has  not  resulted  in  a 
lower  rate. 

Q.  But  it,  at  least,  has  not  resulted  in  an  advanced  rate,  has  it, 
acGording  to  those  statistics  you  have  submitted  i    A,  U   wtmUl  Uv 


1422  [Assembly 

difficult  to  show  that  by  any  table  of  percentages,  Judge  Bruce,  for 
the  reason  that  other  conditions  enter  into  a  hazard  in  a  State. 

Q.  But  take  two  States  like  Vermont  and  New  Hampshire;  both 
are  agricultural  States,  geographically  lying  near  each  other,  one- 
haying  a  valued  policy  law,  and  the  other  not,  and  the  one  having 
the  valued  policy  law  has  a  lower  rate  than  the  one  that  do^  not 
have  it;  take  the  same  thing,  in  the  case  of  Ohio  and  Pennsylvania, 
the  same  thing  with  Ohio  and  Indiana,  States  which  in  their  gen- 
eral resources  and  character  are  practically  the  same  and  which  are 
geographically  situated  about  the  same. 

(No  answer.) 

Q.  Do  you  know  what  States,  Mr.  Brown,  have  an  anti-compact 
law?  A.  I  could  not  say  oflF-hand;  I  could  ascertain  it,  I  think,  Mr. 
Bruce,  you  have  not  quoted  this  exactly  right. 

Q.  If  I  misquoted  it  I  shall  be  glad  to  correct  it.  A.  You  spok  • 
of  Illinois  and  Indiana. 

Q.  No,  Indiana  and  Ohio.  A.  Illinois  the  rate  is  1.18,  Indiana 
1.19,  in  Iowa  1.49,  in  Kansas  1.28,  in  Kentucky  1.32;  Louisiana 
1.27.     The  last  four  being  valued  policy  States. 

Q.  Of  course  the  State  of  Illinois  contains  the  large  city  of  Chi- 
cago. It  would  not  be  fair  to  compare  that  with  the  State  of  In- 
diana, which  has  no  large  city  that  compares  with  the  city  of  Chi- 
cago. I  was  taking  States  like  Vermont  and  New  Hampshire, 
Ohio  and  Indiana,  that  were  similar  in  general  character.  A.  Now, 
where  do  I  stand  on  the  question;  what  are  you  asking  me? 

Judge  Bruce:     There  is  no  question,  I  believci,  before  yon. 

By  Mr..  Hureell  : 

Q.  Mr.  Brown,  wjiat  is  your  judgment  about  the  valued  policy 
law,  as  to  whether  it  is  good  or  bad  legislation?  A.  Well,  my 
personal  opinion  is  it  is  bad  legislation. 

By  Judge  Bruce: 

Q.  You  mean,  Mr.  Brown,  for  the  companies,  or  for  the  insured f 
A.  For  both.  It  encourages  the  temptation  which  might  exist  to 
do  wrong  and  remove  from  the  property  owner  the  influence  which 
ought  to  be  around  him  all  the  time  to  protect  his  property,  rather 
than  to  be  careless  of  it  and  be  willing  that  it  should  be  destroyed. 
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Q.  It  would  also  operate,  would  it  not,  to  require  a  greater 
amount  of  diligence  on  the  part  of  the  agents  of  the  insurer,  to  wit, 
that  they  should  not  accept  insurance  on  a  piece  of  property  in  a 
larger  amount  than  the  value  of  the  property?  A.  The  agent  who 
thinks  he  is  insuring  the  property  for  the  owner  might  use  that 
judgment,  but  another  agent  might  duplicate  the  amount  of  the 
insurance  without  the  knowledge  of  the  previous  one. 

Q.  But  principals  have  to  be  responsible  for  the  unfaithfulness 
of  agents,  do  they  not?     A.  Certainly. 

Q.  Every  large  mercantile  house  in  New  York  has  to  be  respon- 
sible for  the  actions  of  its  agents  in  making  contracts  for  it;  why 
should  not  the  insurance  companies  be  held  to  the  same  responsi- 
bility for  the  acts  of  their  agents?  A.  The  insurance  companies 
are  held  strictly  responsible  for  the  acts  of  their  agents.  But  in 
these  eases  the  valued  policy  law  steps  in  and  enables  the  property 
owner,  in  carrying  out  a  plan  which  he  may  have  had  in  mind,  to 
secure  a  larger  amount  of  insurance  than  the  value  of  the 
property. 

Q.  That  plan  could  not  be  carried  out  without  the  co-operation 
of  the  agent  of  the  insurance  company?     A.  Cwtainly  it  could. 

Q.  How?  A.  By  dealing  with  different  agents  and  different 
companies  without  the  knowledge  of  each  other. 

Q.  But  an  agent  writes  a  risk  upon  a  piece  of  property  without 
ascertaining  how  much  insurance  is  already  carried,  does  he  not? 
A.  He  might,  but  the  contract  of  insurance  usually  gives  permis- 
sion for  another  insurance,  and  the  owner  of  the  property  would 
probably  place  a  higher  value  on  the  property  than  would  be  justi- 
fied by  the  policy  he  places  on  it. 

Q.  If  the  company  accepts  risks  in  excess  of  the  value  of  the 
property  and  accepts  the  premiums  on  that  risk,  the  risk  being  as- 
sumed by  its  own  agent,  why  shouldn't  it  pay  the  amount  of  the 
risk  upon  which  it  accepts  premiums?  I  may  say  I  have  no  pre- 
conceived views  on  the  quesytion  at  all,  Mr.  Brown.  You  are  a  man 
that  has  had  experience  in  that  line;  I  am  a  man  without  any  expe- 
rience; I  simply  want  to  get  your  point  of  view.  A.  You  ask  the 
question,  why  the  companies  that  over-insure  a  property  should  not 
hp.  held  rpspnnsiihlc  aiirl  pay  the  amount?  The  vnliK'^l  policy  law. 
in  the  States  where  it  h  in  force,  requires  it;  and  it  encourages  the 
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owners  of  property  to  over-insure  their  property,  knowing  they  are 
protected  for  any  carelessness  of  their  own,  or  of  others,  which 
might  cause  the  destruction  of  the  property.  In  so  far  as  insurance 
companies  become  a  party  to  that  they  encourage  crime  and  they 
encourage  destruction  of  property  and  possibly  destruction  of  life. 
Without  the  valued  policy  laws  the  companies  would  not  encou^ 
age  that  directly  on  the  part  of  the  property  owner.  But  in  the 
States  where  the  valued  policy  law  exists,  we  are  forced  to  meet  the 
requirements,  and  pay  an  amount  in  excess  of  the  value  of  the 
property,  always  offering  an  inducement  to  the  property  owner  to 
carry  a  larger  insurance,  and  to  be  willing  that  it  should  be  realized 
upon. 

Q.  Couldn't  that  be  obviated  by  the  representatives  of  the  com- 
pany refusing  to  write  risks  that  were  in  excess  of  the  value  of  the 
property?  A.  Not  under  the  average  valid  policy  laws.  In  the 
State  of  Minnesota  they  have  a  restriction,  I  think,  there,  which 
fixes  the  value  of  the  building  in  the  form  of  policy  and  limits  the 
value  of  insurance.     That  is  the  only  State,  I  think. 

By  Mr.  Hfbbell: 

Q.  What  is  that?    A.  The  State  of  Minnesota. 

Q.  It  does  what?  A.  They  fix  the  value  of  the  building  in  the 
form  of  the  policy;  in  the  policy  the  value  of  the  building  is  fixed, 
and  the  amount  of  insurance  cannot  exceed  the  value  of  the  policy. 

By  Chairman  Mebbitt: 

Q.  Then  they  must  have  an  appraisal,  or  a  survey,  to  get  at  that; 
or  assume  one?  A.  It  is  assumed,  I  suppose,  on  the  statement  of 
the  owner. 

Q.  If  there  is  any  relation  between  the  valued  policy  law  and 

incendiarism,  as  it  practically  works  out — you  spoke  of  crime 

A.  It  seems  to  me  that  human  nature,  as  it  exists  throughout  the 
world,  protection  under  the  valid  policy  law  would  encourage  peo- 
ple to  be  careless. 

Q.  Is  that  the  opinion  of  the  insurance  world?  A.  Yes,  sir, 
that  is  known. 
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By  Judge  Britcib: 

Q.  Is  that  the  experience  of  the  insurance  companies,  based  upon 
operations  in  the  States  where  they  have  a  valued  policy  law,  com- 
pared with  States  where  they  do  not  have  it?  A.  I  could  not 
answer  that,  by  saying  that  I  have  any  real  knowledge  on  that 
point;  but  that  is  the  opinion  on  the  part  of  the  companies,  and  it 
is  generally  accepted,  based  on  the  reports  that  come  to  the  com- 
panies from  year  to  year. 

Q.  Do  you  think  it  equitable  that  the  company  should  maintain 
a  rate  in  a  non-valued  State  lower  than  in  an  adjacent  valued  policy 
State?  A.  Certainly,  if  the  circumstances  justify  it.  The  rate  is 
not  fixed  on  the  valued  policy  itself;  it  is  fixed  primarily  upon  the 
hazard  of  the  property  insured. 

Q.  Well,  if  there  is  a  larger  percentage  of  loss  in  valued  policy 
States,  due  to  the  temptations  which  you  have  mentioned  here,  why 
should  not  your  rate-fixing  body  advance  the  rates  in  those  States, 
and  lower  the  rate,  if  there  is  a  decreased  amount  of  loss,  in  the 
States  which  do  not  have  the  valued  policy  law?  A.  That  was 
answered  before.  Judge,  by  the  statement  that  in  these  States  with 
valued  policy  laws  there  are  also  anti-compact  laws,  which  prevent 
the  companies  from  working  in  harmony  along  any  lines,  either  as 
to  rates,  surveys,  or  any  other. 

Q.  Then,  the  anti-compact  laws  naturally  work  to  a  reduction  of 
the  rate,  do  they?  A.  Not  always;  they  might  temporarily,  but 
not  always. 

By  Mr.  Hubbell: 

Q.  Speaking  still  on  this  valued  policy  and  the  responsibility  of 
agents,  about  how  much,  Mr.  Brown,  take  the  ordinary  risk  of  say 
$10,000,  how  much  does  the  agent  of  the  cmoapny  get  out  of  that 
risk?  A.  Well,  you  usually,  the  ordinary  building  of  the  value  of 
$10,000,  how  much  does  the  agent  of  the  company  get  out  of  that 
policy  migiht  produce  a  premiimi  of  $75  or  $80. 

Q.  About  how  much  would  be  the  agent^s  compensation  out  of 
that,  would  you  say?     A.  16  per  cent,  of  the  premium. 

Chairmim  Mekbitt  :  Annually  ?  A,  I  figure  the  annual  rate 
on  the  ordinary  mercantile  risk;  for  a  boarding  house,  or  term 
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risk,  he  would  get  twice  the  annual  rate,  and  get  the  conuniBtdon 
on  that. 

Q.  So  that  the  agent's  compensation  for  writing  that  insurance 
would  be  about  how  much?     A.  About  $11.25. 

Q.  $11.25  per  year?    A.  Per  year. 

Q.  Now,  as  a  practical  matter,  is  it  possible  for  companies, 
at  the  rate  of  compensation  which  these  agents  earn,  to  get  ser- 
vices from  them,  to  take  care  of  the  various  matters  that  should  be 
taken  care  of  to  protect  the  company,  where  valued  policies  are 
written?  A.  It  would  be  impossible  to  get  from  local  agents  such 
services  as  would  keep  the  insurance  on  any  class  of  property  within 
its  value,  either  in  a  valued  policy  State  or  in  any  State;  but  the 
judgment  of  the  agent  is  influenced  largely  by  the  judgment  of  the 
owner  of  the  property. 

Q.  Do  you  know  whether  you  pay  the  same  commisaons  in  a 
valued  policy  State  as  in  a  non-valued  policy  State?  A.  I  think 
you  do. 

Q.  The  Western  Union  covers  some  valued  policy  and  some  non- 
valued  policy  States,  does  it  not?    A.  Yes. 

Q.  And  there  is  one  rate  of  commission  prevailing  throughout 
that  territory,  covered  by  the  Western  Union?     A.  Yes,  sir. 

Q.  Does  the  valued  policy  law  operate  to  increase  the  charge  to 
the  agents?     A.  You  mean  the  compensation  to  the  agents? 

Q^  Yes.     A.  No. 

Q.  That  is,  the  compensation  to  the  agent  is  fixed  by  the  partic- 
ular company  organization  covering  the  usual  territory  in  which 
there  may  be  some  States  of  valued  policy  law,  and  some  non- 
valued  policy  States?  A.  The  valued  policy  law  :has  no  bearing 
on  the  compensation  of  the'  agent. 

Q.  Now,  what  ordinarily  is  the  incentive  to  >the  local  agent,  is 
that  he  works  for  a  commission?    A.  Yes. 

Q.  And  now,  do  you  find  in  practice,  Mr.  Brown — you  have 
testified  you  have  been  in  this  business  since  1860,  and  you  know 
something  about  the  local  agents;  is  he  working  for  the  good  of  his 
own  pocket,  usually,  or  for  the  good  of  his  company?  A.  Well,  the 
local  agent  is  like  all  the  rest  of  us,  human.  There  are  a  great 
many  of  our  local  agents  careful,  conservative,  excellent  men.  We 
have  men  acting  as  agents  for  our  company  that  have  been  continn- 
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uiLsijr  reyr^amnung  us  lor  oo  or  ^u  jears;  men  oi  nign  sianaiug,  auu 
very  careful  men. 

Q.  I  am  getting  at  the  real  public  relation  between  valued  poli- 
cies and  the  agents,  that  the  companies  must  depend  upon.  Now, 
for  instance,  if  jou  were  running  a  company  now  in  a  valued  policy 
State;  you  got  your 'certificate  of  admission,  and  entered  a  valued 
policy  State;  now,  your  agents  there  will  all  be  new  to  you?  A. 
Yes. 

Q.  You  go  in  and  establish  agencies,  you  testify?     A.  Yes. 

Q.  And  the  larger  the  amount  of  insurance  written  on  the  risks, 
either  under  the  valued  policy  or  the  non-valued  policy,  the  greater 
is  the  commission  of  the  agent,  isn't  it?  A.  Yes,  sir.  The  larger 
the  premium  —  the  larger  the  amount  of  the  risk,  the  larger  the 
premium,  and  the  larger  his  commission. 

Q.  So,  if  there  is  any  tendency  toward  any  particular  practice, 
the  interest  of  the  local  agent,  as  .far  as  his  pocket  is  concerned,  is 
towards  writing  as  much  insurance  as  he  can?  A.  That  would  seem 
the  natural  result  of  the  operation  of  the  human  mind. 

Q.  Do  you  know  whether  or  not  th^  committee  of  the  board  that 
has  charge  of  statistics  has  gathered  and  collected  the  information 
concerning  arson,  so  as  to  make  the  statistics  in  this  respect  between 
the  valued  policy  States  and  the  non-valued  policy  States?  A.  Xo, 
sir;  I  do  not. 

Q.  You   don't  know   whether  they  have?     A.  No,   sir. 

Q.  If  any  committee,  or  any  organization  of  the  companies, 
would  have  that  matter  in  charge,  it  would  be  very  likely  to  be  that 
committee,  would  it  not?  A.  I  think  possibly,  that  they  cover  the 
whole  country.  Their  estimates  would  cover  the  United  States 
regardless  of  subdivisions  of  those  states. 

Q.  Do  you  know  whether  in  the  States  that  have  a  valued  policy 
law  it  is  customary  to  have  a  law  which  prevents  a  man  from  insur- 
ing a  building,  or  any  risk,  in  two  or  three  different  companies,  for 
the  full  value?  A.  There  could  be  no  such  law. 
,  Q.  There  could  be,  couldn't  there?  A.  The  right  of  contract 
seems  to  be' open  to  individuals;  it  is  between  the  companies  and  the 
property  owner. 

Q.  Take  Minnesota,  for  instance.  You  mentioned  that  the  law 
there  requires  a  building  to  he  valued?    A.  In  the  form  ijf  u  [Killcy. 
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Q.  What  do  you  mean  by  "  in  the  form  of  a  policy?  "  A.  Well, 
it  is  a  rider  on  the  policy,  which  wiir state  in  general  terms,  "It  is 
understood  and  agreed  that  the  value  of  this  building  is  not  in  excess 
of,"  —  $85,000  or  $25,000.  I  could  not  give  you  the  terms.  I 
might  get  the  form  for  you.  It  fixes  a  limit  as  to  the  value  of  the 
building,  and  it  carries  with  it  information  as  to  the  amount  uf 
the  insurance. 

Q.  That  is,  the  value  of  that  building  in  the  policy.  Now,  do 
you  claim  there  is  nothing  to  prevent  in  those  States  that  same  build- 
ing being  covered  by  another  policy  at  a  different  value?  A.  That 
I  could  not  answer. 

Q.  You  don't  know  that?  A.  I  couldn't  answer  that  That  is 
a  new  view  of  it,  I  haven't  had. 

By  Chairman  Mebbitt: 

Q.  The  policy  would  contain  sonie  declaration  on  the  part  of  the 
insured  stating  that  he  put  some  value  on  the  property?  A.  The 
chances  are  I  think  that  the  rider  of  the  form  was  first  the  dedara- 
ion  of  the  insured  and  is  the  value  that  must  be  given  on  all  polideB 
he  takes  on  the  property. 

Q.  And  as  to  what  other  insurance  he  has?  A.  And  as  to  the 
value;  the  same  value  must  be  on  all. 

By  Mr.  Hubbell: 

Q.  The  companies  require  that  of  their  own  motion?  A.  I  think 
the  law  prescribes  how  it  shall  be  done. 

Q.  Now,  in  those  States,  do  you  know, —  take  your  own  company, 
you  operate  in  some  of  those  States,  don't  you?    A.  All  of  them. 

Q.  Do  you  take  any  precautions  to  look  up  your  agents  in  thoae 
States,  more  than  you  take  in  the  States  without  that  law?  After 
you  write  that  kind  of  policy  are  your  inspections  any  more 
rigorous?  A.  I  am  not  in  a  position  to  answer  that,  because  I  am 
not  associated  closely  enough  with  the  details  of  the  work  to  answer 
that  question. 

Q.  Is  there  any  particular  officer  of  your  company  that  we  coold 
call  to  develop  that  information  from?  A.  The  business  of  most 
of  the  valued  policy  States,  I  think,  is  recorded  in  our  western  office. 
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v^.  ±  suppuse  you  nave  me  uusiness  uoue  m  x'hcw  xxaiupsnire 
here?    A.  Yes. 

Q.  We  can  get  that  probably  from  some  other  source?    A.  Yes. 

By  Senator  Wagneb: 

Q.  Mr.-  Brown,  are  you  in  favor  or  against  anti-compact  laws? 
A.  I  am  opposed  to  them. 

Q.  Why  are  you  opposed  to  it?  A.  I  am  against  it,  for  the 
reason  that  it  prevents  the  free  operation  of  the  business  of  the  com- 
pany along  lines  which,  as  manager  of  the  company,  I  feel  we 
should  be  entitled  to  have.  An  anti-compact  law  in  any  State,  or 
of  any  source,  is  a  serious  interference  with  the  uniformity  of 
action,  in  that  it  destroys  any  organization  among  companies  for 
other  purposes  equally  as  important  as  the  making  of  rates.  Organ- 
izations for  inspection,  and  organizations  from  any  other  conditions 
are  equally  as  important  as  making  rates;  but  in  States  where  com- 
bination of  any  character  is  prevented  the  operations  of  the  compa- 
nies are  hampered. 

By  Mr.  Hubbell: 

Q.  Do  you  know  from  a  reference  to  that  table  what  the  anti- 
compact  States  are?    A.  Judge  Bruce  called  them  off. 

Q.  The  Judge  called  your  attention  to  the  valued  policy  States 
not  the  anti-compact  States?    A.  No^  I  do  not  know. 

Q.  I  want  to  ask  you,  in  comparing  rates,  to  get  at  the  value  of 
this  table,  in  comparing  rates,  isn't  it  true  that  this  table  is  of 
course  apt  to  be  misleading,  both  as  to  the  low-rated  States  and  to 
the  high-rated  States  for  the  reason  that  in  the  high-rated  States 
the  class  of  construction  might  be  such  as  to  require  a  higher  rate  ? 
A.  Certainly;  the  rate  is  not  based  directly  in  any  State,  on  the 
anti-compact  law ;  at  the  initial  start  of  the  business  the  rates  are 
based  on. the  physical  hazard,  ascertainable  hazard  of  tihe  risk. 

Q.  So  as  to  the  anti-compact  law,  or  as  to  the  valued  policy  law, 
th'e  fact  that,  for  instance,  New  York,  the  rate  is  only  78,  where 
there  is  no  anti-compact  law,  it  could  not  be  conclusively  said  that 
that  ia  the  reason  singly  and  alone?     A.  It  could  not. 

Q.  Nor  couki  it  be  said  that  the  existence  of  a  valued  policy  law. 
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in  any  state,  singly  and  alone,  caused  the  rate  to  be  higher  or  lower, 
because  this  average  is  based  on  other  considerations?     A.  Yes. 
Q.  Of  which  that  is  only  one?     A.  That  is  only  one* 

By  Judge  Bbuoe: 

Q.  But  if  you  take  the  two  States,  Mr.  Brown,  Vermont  and 
New  Hampshire,  there  isn't  much  difference  in  construction  there; 
they  are  practically  of  about  the  same  general  character;  the  two 
States  are  adjoining  States,  are  they  not?  A.  Adjoining  States  are 
not  always  of  the  same  physical  hazard. 

Q.  Take  New  Hampshire  and  Vermont,  what  would  be  yoiir 
judgment,  based  on  your  experience,  as  to  whether  there  was  mueh 
difference  in  the  general  class  of  construction,  or  the  degree  of 
hazard,  as  to  the  risk  in  those  two  States?  A.  Well,  the  probabil- 
ities are,  that  the  rate  would  be  higher  possibly  in  Vermont  because 
of  many  other  conditions,  outside  of  the  consideration  of  the  valued 
policy  law. 

Q.  Take  Ohio  and  Indiana?  A.  Well,  the  conditions,  Mr.  Bruce, 
in  any  State,  are  not  based  strictly  on  the  valued  policy  law.  Many 
other  conditions  would  enter  into  it.  It  would  only  be  a  factor  in 
the  consideration. 

Q.  What  I  had  in  mind  was  simply  this,  Mr.  Brown :  That  the 
adoption  of  a  valued  policy  law,  so  far  as  this  schedule  you  have 
brought  here  is  concerned,  does  not  necessarily  result  in  an  increase 
of  rates,  but  that  many  States  which  are  similarly  situated,  lik«3 
Vermont  and  New  Hampshire,  Ohio  and  Indiana,  or  Ohio  and 
Pennsylvania,  that  the  valued  policy  States  have  a  lower  rate  than 
States  which  do  not  have  the  valued  policy  law;  therefore,  isn't  it  a 
fair  deduction,  that  the  adoption  of  the  valued  policy  law  has  not 
operated  in  those  States  at  least  to  increase  the  rates?  A.  As  a 
statement  of  fact,  Mr.  Bruce,  the  valued  policy  law  is  a  factor  of 
hazard  in  the  business.  It  is  so  considered,  based  on  the  experience 
of  the  companies  who  have  felt  the  matter  of  losses  in  States  where 
it  has  been  enforced.  But  in  spite  of  the  fact  that  it  may  increase 
the  hazard,  there  may  be  other  controlling  causes  that  would  prevent 
the  company  from  raising  the  rate  in  such  a  State,  that  they  should 
receive.  It  don't  follow  because  of  the  enactment  of  the  valued 
policy  law,  in  any  State,  that  other  conditions  have  not  prevented 
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the  companies  from  nxmg  the  valufi  on  that  hazard,  and  chargmg 
for  it. 

By  Chairman  Mebbitt: 

Q.  These  valuations  here,  these  statistics,  are  from  the  operations 
of  stock  companies  entirely;  they  do  not  take  the  mutuals  into  con- 
sideration?   A.  Stock  companies  entirely. 

Q.  And  the  character  of  the  hazards  taken  by  the  two  different 
kinds  of  companies  are  quite  distinct,  as  a  rule?  A.  As  a  rule;  the 
mutual  companies  possibly  are  more  confined  in  area  to  counties  and 
cities  for  instance. 

Q.  They  are  more  rural?    A.  Yes. 

Q.  In  that  sense,  perhaps  they  differ?  A.  Yes;  and  there  is  an- 
other class  of  mutuals  that  select  a  very  high  grade  of  manufacturing 
plants  at  a  very  low  rate  of  risk.  The  stock  companies  cover  the 
average  property  of  the  country. 

By  Judge  Bbuce: 

Q.  The  mutuals  of  Massachusetts,  operating  in  commercial 
centres,  charge  not  quite  as  much  as  they  do  in  rural  districts?  A.- 
Xo,  they  do  not. 

Chairman  Mebeitt:  The  Committee  stands  adjourned  to 
2  o'clock. 

Recess  until  2  o'clock. 


► 


AFTER  RECESS. 
2 :25  p.  M. 

John.   H.   Stoddart,  called  as  a  witness  and  being  duly 
sworn,  testified  as  follows: 

Examination  by  Mr.  Hurbeli.: 

Q.  Mr.  Stoddart,  what  is  your  business?    A.  Fire  insurance. 
Q»  With  what  firm  are  you  associated?     A,  My  firm.  A,  &  J.  _ 

BtodJart,  are  the  gcmTal  agents  for  tiK^  Uusitieao  of  the  Ni.*w  York         ^1 
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Underwriters  Agency,  and  city  agents  throughout  the  United 
States,  and  act  in  behalf  of  the  Hartford  Fire  Insurance  Company. 

Q.  You  act  in  behalf  of  just  one  company?    A.  Yes,  sir. 

Q.  Will  you  explain  that  a  little  more  fully?  That  is,  the  fire 
underwriters  that  you  just  spoke  of?  A.  Well,  the  New  York 
Underwriters'  Agency  is  simply  the  name  of  our  agency  office,  while 
it  is  the  personal  appellation  of  our  firm,  the  New  York  Under- 
writers' Agency.  We  are  their  general  agents,  and  general  agents 
for  the  Hartford  Fire  Insurance  Company. 

Q.  How  long  have  you  been  in  business?    A.  Thirty-five  years. 

Q.  In  what  capacities  have  you  served?  A.  I  served  as  clerk, 
and  as  special  agent  traveling  in  the  field,  as  assistant  general  agent, 
and  as  general  agent. 

Q.  Mr.  Stoddart,  there  has  been  outlined  to  the  Conmiittee  so  far 
the  extent  of  the  fire  insurance  business;  the  organizations  have 
been  mentioned,  some  of  them  have  been  explained,  and  this  morn- 
ing Mr.  Brown  put  before  the  Committee  in  outline  the  machinery 
used  by  a  company  in  startinjs:  in  and  conducting  its  business.  Now, 
if  you  will  just  explain  to  tho  Committee  how  that  machinery  works, 
as  to  the  placing  of  the  risks  and  the  general  carrying  on  of  the 
business.  Take  it  up  from  the  time  they  start.  You  will  assume 
that  they  have  actually  been  running;  that  they  have  got  their 
general  agents  and  their  local  agents  doing  business.  Start  in  from 
the  time  of  doing  business.  Take  it  up  from  that  point  and  explain 
the  methods  and  how  it  works.  A.  We  will  suppose  that  a  building 
is  erected  in  some  outlying  place  where  the  firm  has  an  agent.  The 
agent  will  go  to  the  owner  of  that  property,  and  solicit  the  insurance, 
unlesa,  perhaps,  the  owner  has  come  to  the  agent.  He^will  make 
a  contract  with  the  owner  to  insure  his  property  for  a  certain  amount, 
and  for  a  certain  price.  In  large  cities  when  that  contract  is  made, 
the  agent  delivers  what  is  know  as  a  binder.  That  is,  it  is  making  a 
written  report  of  that  fact,  and  it  is  brought  to  the  agency  for  the 
policy.  It  takes  some  little  time  to  write  out  the  policy,  and  this  is 
good,  in  a  large  city,  as  evidence  of  the  contract.  It  is  not  used  in 
small  places  because  the  people  there  know  the  agent  so  well  that  it 
does  not  seem  to  be  necessary. 

Q.  Where  it  is  not  used  in  small  places,  where  it  is  meant  to  he 
effected,  how,  as  a  matter  of  fact,  is  the  insurance  effected  before 
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issue  a  policy  for  $5,000  on  that  building  for  such  and  such  a 
premium,"  and  the  owner  says,  "All  right"  That  is  the  completed 
contract  as  far  as  it  has  gone. 

Q.  Into  that  preliminary  contract  is  read  the  standard  policy? 
A.  Yes.  In  a  large  city  where  most  business  is  placed  through 
brokers,  where  the  personal  relations  of  the  parties  are  not  so  close, 
this  form  of  binder  is  used.  It  is  simply  a  memorandum  of  the  fact 
that  the  insurance  has  been  issued.  This  is  taken  up  or  becomes 
void  when  the  policy  is  issued. 

Mr.  Hukbell:     I  offer  this  in  evidence. 

(Paper  received  and  marked  Exhibit  E.) 

Q.  And  that  simply  is  a  memorandum  under  which  various  com- 
panies' names  are  put  with  the  amounts  of  the  insurance  that  the 
agent  is  placing  in  those  companies  on  this  particular  risk?  A.  It  is. 

Q.  And  this  Exhibit  E  reads:  "Each  of  the  undersigned  com- 
panies, for  itself  only,  insures  the  property  above  described  for  the 
amount  set  opposite  its  name  until  the  issue  of  its  Standard  Policy 
on  the  same  in  place  hereof,  or  until  twelve  o'clock  noon  of  the 
next  business  day  after  the  risk  is  declined,  by  notice  to  the  assured 
or  broker  placing  the  risk.  But  in  no  event  shall  this  insurance 
be  in  force  over  fitfeen  days  from  the  date  of  commencement  of 
liability  hereunder." 

Now,  how  long  in  practice,  in  large  cities,  does  it  take  for  the 
companies  to  make  up  their  minds  whether  they  want  to  go  on  the 
risks?  A.  In  most  cases  in  large  cities  the  issuance  of  the  binder 
would  be  conclusive.  The  risk  is  considered  as  made  when  the 
binder  is  signed,  when  it  is  placed  at  a  large  office,  although  on 
further  investigation,  the  company  might  wish  to  get  off.  In  that 
case,  they  notify  the  assured  or  his  broker,  that  they  have  decided 
not  to  issue  the  policy,  and  the  binder  is  taken  up,  and  the  owner 
places  his  insurance  somewhere  else. 

Q.  How,  and  by  whom  does  the  company  act  in  determining 
whether  or  not  they  wish  to  continue  them  on  this  risk  for  which 
the  binder  is  issued?  A.  That  practice  varies  in  the  diffeernt  com- 
panies. In  some  companies  one  officer  attends  to  thm,  and  tu  some 
another. 
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Q.  Well,  commonly?  A.  Well,  if  it  was  a  risk  that  did  not 
present  any  special  feature,  in  a  large  city  what  they  call  the  counter 
man,  or  the  daily  examiner,  will  reach  conclusion.  If  it  is  uncer- 
tain,, it  will  be  referred  to  a  special  officer  in  the  company  who  de- 
cides doubtful  points. 

Q.  After  the  agent  has  issued  the  binder,  then  what  is  the  pro- 
cess of  getting  that  insurance  to  the  company?  How  does  the 
agent  do  that?  What  does  he  use?  A.  The  agent  uses  what  is 
known  as  a  daily  report.  It  is  a  blank  which  the  company  provides 
on  which  lie  sends  information  with  regard  to  any  risks  he  may 
write.  I  have  a  copy  of  that  daily  report.  (Witness  hands  paper 
to  counsel). 

Q.  This  is  the  form  that  is  in  general  use  throughout  the  State? 
A.  Substanially.  It  varies  with  the  various  companies,  but  the  dif- 
ference is  not  material.  The  main  thing  is  that  this  daily  report 
is  what  the  agent  uses  in  describing  to  his  company  the  various 
risks. 

(Paper  received  in  evidence  and  marked  as  Exhibit  F). 

Q.  What  other  reports  do  the  local  agents  make,  if  any,  on  that 
risk?  A.  Unless  the  company  writes  them  for  further  information, 
he  ordinarily  does  not  make  any  report,  except  when  he  sends  his 
report  at  the  end  of  the  month.  He  necessarily  includes  the  record 
of  that  particular  policy  in  his  account. 

Q.  Who  writes  the  policy?    A,  In  most  cases,  the  local  agent. 

Q.  How  long  does  it  take  in  a  city  of  this  size,  for  instance,  for  a 
policy  to  be  written  and  delivered?  A.  In  this  city  it  is  mostly 
written  at  the  same  office,  and  this  is  varied  according  to  the  practice 
of  the  various  companies.  Some  offices  are  quicker  than  others. 
The  insured  in  this  city  is  amply  protected  when  the  binder  is  issued, 
so  that  the  issue  of  the  policy  is  more  or  less  a  matter  of  detail. 

Q.  How  is  it  ordinarily  in  the  smaller  towns  where  the  binder  is 
.not  in  use?  A.  It  would  be  difficult  to  answer  that  with  exactness. 
It  is  supposed  to  be  written  iip  and  delivered  forthwith.  Some 
times  it  will  be  two  or  three  days  in  some  cases  before  it  is  delivered, 
and  sometimes  more  time  elapses. 

Q.  So  that  on  the  policy  issued  in  the  smaller  places  there  is 
always  a  chance  of  a  dispute  to  arise  between  the  agents  and  the 
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jLusureu,  as  ro  wnetiier  mere  was  a  veniaDie  coniract  uiaue?  xi.. 
There  is  a  possibility  of  it,  yes,  sir. 

Q.  What  is  the  practice  of  the  company  in  advising  their  local 
agents  as  to  the  issuance  of  policies?  A.  The  instructions  are  to 
issue  them  at  once. 

Q.  They  are  to  be  delivered  either  the  next  day,  or  the  very 
next  day  thereafter?    A.  They  should  be. 

Q.  Does  the  local  agent  have  anything  to  do  with  the  reporting 
of  losses?  A.  Yes,  he  is  supposed  to  report  losses  on  blanks  that 
are  furnished  him  for  that  purpose.  I  have  a  copy  of  the  form  of 
blank  which  is  used  for  that  purpose. 

Mr.  Hubbell:     I  offer  this  paper  in  evidence. 

(Paper  received  in  evidence  and  marked  Exhibit  No.  G). 

Q.  Does  the  local  agent  have  any  other  duties  besides  writing 
the  policies  and  reporting  the  losses?  A.  He  has  to  collect  the 
premium  from  the  insured,  and  must  remit  it. 

Q.  What  is  the  rule  in  this  State,  how  long  does  the  assured 
have  to  pay  that  premium?  A.  The  companies  do  not  concern 
themselves  with  what;  they  look  to  the  agent  whether  he  has  col- 
lected or  not. 

Q.  There  is  a  uniform  practice?  A.  In  New  York  city  there  is, 
yes,  sir. 

Q.  What  is  that  practice?  A.  That  practice  is,  it  must  be  paid 
within  ten  days  after  tlie  second  succeeding  month.  I  think  this 
usually  amounts  to  about  forty  days,  as  a  rule. 

Q.  Have  you  knowledge  of  the  rule  in  general  use  in  the  State 
at  large?  A.  I  don't  think  there  is  any  rule.  The  general  practice 
of  companies  is  to  require  their  premiums  to  be  remitted  for  in 
sixty  days.  The  law  allows  the  companies  to  take  credit  as  an  asset 
for  all  uncollected  premiums;  not  more  than  ninety  days  due. 

Q.  The  local  agent  is  also  used,  is  he  not,  in  small  losses  as  an 
adjuster  of  the  company?  A.  He  is;  yes,  sir.  He  is  also  expected 
to  exercise  general  supervision  over  the  companies'  interests,  and  to 
cancel  policies  where  he  finds  that  the  risks  have  become  hazardous, 
or  where  some  moral  hazard  has  appeared. 

Q.  J^  the  ottict^  ni  the  ioi-iil  u^'Piit  equipped  svjfh  ailtfjuate 
inspei^tion  facilities,  so  that  the  inspection  of  the  local  ag'ant  aiiujunte 
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to  anything?  A.  Yes,  it  does;  it  amounts  to  a  good  deal.  The 
agent  is  expected  to  know  the  physical  characteristics  of  a  risk  that 
he  is  underwriting.  But  that  is  supplemented  by  the  inspectors  sent 
out  by  the  company,  by  the  inspection  that  each  company  makes. 

Q.  Is  it  your  experience  with  the  local  agents  that  they  gemrallv 
perform  their  duties  with  fair  fidelity  in  that  regard?  A.  I  think 
they  do. 

Q.  What  is  the  procedure  at  the  home  office  when  che  daily  report 
comes  in,  referring  to  the  risk  written?  A.  The  first  thing  done 
is  to  make  a  line  entry  on  the  company's  register;  after  that  the 
blank  is  taken  up  for  consideration  with  regard  to  its  underwriting 
aspects.  The  first  thing  generally  done  in  an  office  is  to  put  the  com- 
mercial rating  of  the  assured  on  the  daily  report,  if  he  is  rated  in 
the  commercial  agency.  .  In  some  cases,  they  may  ask  the  com- 
mercial agencies  for  a  special  report.  Then  the  risk  is  mappei 
Every  company  has  a  map  of  every  place  in  which  they  do  busines?^ 
These  maps  are  furnished  by  the  Sanborn  Map  Company,  who  make 
a  business  of  it.  I  have  a  few  specimen  pages  here.  These  are  in 
large  bound  volumes.  These  particular  pages  are  separate  for  con- 
venience sake.  I  have  two  of  New  York  City  here.  There  is  a 
New  York  block,  (indicating).  This  is  a  New  York  block  in  the  dry 
goods  district.  Brown  indicates  superior  construction.  Red  is  brick. 
Where  they  have  sprinklers  they  are  marked  "S."  Where  they 
have  yellow  it  is  a  frame  construction.  This  is  a  concrete  and  steel 
frame,  (indicating).     The  scale  is  fifty  feet  to  the  inch. 

Senator  Wagner:     How  do  you  determine  the  risk? 

The  Witness  :  We  have  to  take  a  great  many  things  into  con- 
sideration. We  have  to  take  the  area  of  exposure.  For 
instance  (indicating)  there  is  a  building  exposed  by  a  stable.  Tie 
criss-cross  means  a  stable.  There  are  wells  there  through  which 
the  fire  could  easily  communicate  to  that  building.  Here  is  a 
frame  building  which  is  exposed.  Here  is  the  height  of  the  buildins:, 
how  divided,  and  how  occupied.  We  also  show  whether  it  has 
sprinklers.  The  material  of  the  roof  is  shown,  whether  it  is  of 
shingle  or  tin,  as  the  case  may  be. 

Senator  Wagnee:     Where  does  it  show  the  stories! 

The  Witness:  Here,  (indicating),  4-B  shows  three  stories 
and  a  basement. 
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mean! 

The  Witness:  D  generally  stands  for  dwelling,  and  S-D 
probably  for  single  dwelling.  That  is  New  York  Here  is 
something  outside  of  New  York.  This  is  Jamestown.  There  are  a 
number  of  manufactiring  risks,  specially  hazardous  and  frame.  This 
shows  that  it  has  a  boiler  house  which  is  part  of  the  building;  it  is 
not  off  to  one  side.    It  would  be  if  it  were  a  better  risk. 

Q.  This  is  an  accurate  map  in  every  instance,  is  it  drawn  exactly? 
A.  It  is  drawn  exactly  from  actual  surveys  on  the  spot. 

Q.  That  is  the  kind  of  map  Mr.  Brown  referred  to  this  morning 
that  the  Sanborn  Map  Company  gets  up?  A.  Yes,  sir.  That  is 
Elmira  (indicating).  There  is  a  river,  ^hese  building  here  are 
not  approachable  except  on  the  river  side.  They  are  all  of  frame. 
If  a  fire  were  to  start,  it  would  run  quickly  along  and  take  all  of  the 
buildings.     There  is  no  way  of  getting  at  it. 

Q.  Except  by  a  fire  boat?  A.  Well,  I  don't  think  they  have  one 
there.  This  is  a  part  of  Buffalo  (indicating),  the  frame  section 
of  Buffalo,  that  is  all  frame. 

Q.  Is  there  anything  else  you  wish  to  call  attention  to  in  refer- 
ence to  this?  A.  Not  in  reference  to  the  maps,  I  think,  except 
that  all  companies  who  undertake  to  do  the  business  at  all  intelli- 
gently have  a  map,  if  they  have  an  agency  where  they  write  insur- 
ance. 

Q.  Do  these  maps  show  the  character  of  construction  that  the 
towns  have?    A.  Yes. 

Q.  How?    A.  On  the  first  page  of  the  volume. 

Q.  That  is  where  the  city  is  mapped  out  as  a  whole?    A.  Yes,  sir. 

Q.  Do  you  know  anything  about  the  expense  of  those  maps  to 
the  companies?  A.  Well,  I  couldn't  recollect  what  the  initial  ex- 
pense would  be;,  but  my  recollection  is  that  our  office,  for  places 
where  they  made  new  maps,  and  for  corrections  on  the  old  maps, 
expends,  say,  six  to  seven  thousand  dollars  a  year,  for  corrections, 
and  where  they  are  revised  volumes  gotten  out,  and  for  new  volumes, 
where  they  are  got  out  absolutely  new,  the  initial  expense  is  very 
large,  but  what  it  was  exactly,  I  don't  remember. 

Q.  You  wouldn't  Tf^nture  an  opinion  of  what  it  would  cost  a 
company  that  is  writing  buaineas  in  ten  or  more  States,  jou  wouldnH 
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venture  an  opinion  as  to  what  it  would  cost  such  a  company  to  equip 
their  offices?  A.  I  think  those  bound  volumes  run  about  fif  tv 
dollars  a  volume,  one  or  more,  it  depends  on  the  size  of  the  citv- 
In  New  York,  if  I  am  not  mistaken,  there  are  twenty  volumes. 

Q.  Referring  once  more  to  the  local  agent.  The  local  agent  act3 
in  a  somewljat  dual  capacity?     A.  He  does. 

Q.  He  represents  the  company,  and  he  is  supposed  to  look  after 
the  interests  of  the  insured?  A.  Yes,  and  he  does,  because  the 
insured  is  his  customer. 

Q.  Does  that  interfere  with  his  duties  to  the  company,  looking: 
after  the  insured?  A.  Not  necessarily;  it  makes  his  position  a 
delicate  one  sometimes. 

Q.  And  it  is  a  fact  also,  is  it  not,  that  the  local  agent  is  an  agent 
for  a  number  of  companies  at  the  same  time?    A.  Yes,  sir. 

Q.  And  does  that  affect  his  placing  that  business  as  between  the 
company?  A.  Well,  a  great  many  considerations  probably  wouM 
enter  into  that.  He  would  represent  probably  some  very  strong 
companies,  and  some  other  companies  probably  not  so  strong.  He 
might  be  influenced  by  a  great  many  considerations.  He  might 
deal  with  a  man  who  would  not  have  anything  to  do  with  any  but 
a  good  strong  company.  He  might  deal  with  a  man  who  left  every- 
thing to  him,  and  he  might  exercise  some  option.  The  matter  of 
commission  might  also  cut  some  figure. 

Q.  The  commission  in  the  various  parts  of  the  country,  a-i  to  the 
various  companies,  is  usually  the  same,  is  it  not?    A.  No. 

Q.  Well,  what  is  the  difference?  A.  Well,  the  bulk  of  the  fore- 
most companies  allow  in  the  East,  except  in  a  few  separate  localties, 
fifteen  per  cent.  But  there  are  a  lot  of  other  companies  that  allow 
more,  and  they  are  all  in  the  same  agencies. 

Q.  Does  that  affect  the  agent's  mind  in  placing  his  busine«i? 
around  among  the  companies?  A.  Naturally,  it  tends  to  influence 
him  to  give  the  business  where  be  can  make  the  most.  I  don't  mean 
to  say  that  he  would  do  that  to  sacrifice  the  assured's  interests,  hut 
other  things  being  equal,  the  natural  tendency,  of  course,  is  to  give 
it  where  he  can  get  the  most  commission. 

Q.  The  companies  that  belong  to  any  one  organization  are  t^e 
ones  that  you  speak  of  as  graded  companies?  A.  There  are  certain 
companies  that  are  graded  and  do  not  pay  more  than  fifteen  per 
cent,  commission.  ^^^^^^^^^  ^^  Google 
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Q.  In  any  of  the  company  organizational  are  there  companies 
that  pay  one  rate,  and  other  companies  that  pay  another?    A.  Out- 
side of  Sew  York  City;  yes. 
Q.  They  do?    A,  Yes. 

Q.  Do  you  recall  any  of  the  company  organizations  where  that 
rule  prevails?    A.  They  have  no  rule. 

Q.  Take  the  Eastern  Union;  what  is  the  Eastern  Union?  A. 
The  Eastern  Union  is  an  association  of  companies  bound  to  observe 
the  fifteen  per  cent.  rule. 

Q.  They  do  observe  it?    A.  They  do  observe  it. 
Q.  They  are  all  companies  that  are  in  the  Eastern  Union?     A. 
Yes,  sir. 

Q.  You  distinguish  between  the  companies  as  to  union  and  non- 
union companies?    A.  Yes,  sir. 

Q.  Are  there  a  lot  of  non-union  companies,  for  instance,  that 
always  belonged  to  the  National  Board  of  Fire  Underwriters?  A. 
Yes,  but  that  has  nothing  to  do  with  our  rates. 

Q.  In  connection  with  the  New  York  Board  of  Fire  Under- 
writers? A.  Yes,  sir;  but  that  has  nothing  to  .do  with  the  rates  of 
commission. 

Q.  Take  the  companies  that  belong  to  the  New  York  Fire  Insur- 
ance Exchange:  Compare  them  with  those  companies  of  the  East- 
ern Union.  Do  they  all  belong?  A.  No;  they  don't.  But  the 
New  York  Fire  Insurance  Exchange  does  limit  commissions,  or  does 
limit  brokerages.  * 

Q.  So  that  all  those  companies  follow  a  uniform  scale?  A.  In 
New  York  City;  yes,  siar. 

Q.  In  the  first  place,  how  many  cities  does  the  Eastern  Union 
cover?    A.  They  cover  all  the  Eastern  and  Southern  States. 

Q.  Can  you  give  an  estimate  of  the  number  of  companies  known 
as  non-union  companies,  doing  business  in  that  territory?  A.  Oh, 
there  must  be  more  than  twice  as  many  non-imion  as  union.  T 
suppose. 

Q.  So  that,  as  a  matter  of  fact,  you  could  not  say  that  there  wa? 
uniformity  in  the  payment  of  commissions?  A.  Most  of  them 
belong  to  the  union,  and  keep  down  the  price  of  the  business.  They 
do  the  bulk  of  the  business,  not  the  majority  of  the  companies  in 
America,  but  they  do  the  larger  part  of  the  business,  I  believe. 
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Q.  So  that  the  companies  doing  the  bulk  of  the  business  act  m 
harmony  on  conmiissions?  A.  I  think  they  do;  those  who  do  the 
majority  of  the  business;  yes,  sir. 

Q.  Do  they  allow  the  agents  to  accept  the  non-union  compaiiieg 
as  underwriters?  Do  they  allow  the  agents  to  write  for  them  and 
for  non-union  companies,  too?  A.  We  have  placed  no  check  jn 
them  at  all.    We  have  not  touched  the  subject. 

Q.  I  understand  they  have  not  taken  any  action  on  that  subject  f 
A.  No. 

Q.  Is  there  any  persuasion  brought  to  bear  at  all  to  make  the 
agents  who  represent  the  underwriters  you  speak  of  exclude  men 
who  will  not  observe  that  scale  of  commissions?  A.  I  do  not  think 
so,  because  I  think  they  recognize  that  any  representations  made 
would  have  to  be  effected, 

Q.  How  about  the  Western  Union?  A.  The  Western  TTnion 
had  a  scale.    Graded  commissions. 

Q.  Do  the  same  companies  belong  to  the  Eastern  Union  that 
belong  to  the  Western  Union?    A.  No. 

Q.  Do  the  companies  that  do  belong  to  the  Western  Union  allow 
their  agents  also  to  write  for  non-union  companies  in  that  territory? 
A.  It  depends  on  circumstances.  If  the  agent  will  not  accept  from 
anybody  else  higher  commissions.  I  will  put  it  in  another  way. 
The  rate  of  commission  in  the  West  for  the  union  company  is 
fifteen  per  cent.,  but  in  cases  where  the  agent  will  represent  only 
those  companies  who  belong  to  the  union,  and  tliereby  limit  his 
commission,  they  will  pay  him  a  graded  commission. 

Q.  What  is  that  graded  commission?  A.  Fifteen  per  cent,  on 
special  and  hazardous  and  mercantile  stocks,  which  constitute  the 
bulk  of  the  whole  budness;  and  twenty  per  cent,  on  broker's  mer- 
cantile business;  twenty-five  per  cent,  on  dwellings,  schoolhouses 
and  churches. 

Q.  Do  you  know,  without  saying  that  you  know  it  accurately  in 
all  respects,  do  you  know  what  the  tendency  ia  among  the  agents  or 
representatives  of  Western  Union  companies,  whether  the  tendency 
is  to  exclude  or  include?  A.  The  two  classes  are  generally  separate 
in  that  field. 

Q.  Have  they  done  it  in  the  Eastern  Union?    A.  Yes. 

Q.  But  not  in  the  Western  Union?    A.  No. 
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